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An  Act  to  provide  for  the  Consolidation  of  the 
Statutes  of  Ontario. 


CHAPTER  6  OF  THE  STATUTES  OF  1937. 


Assented  to  March  8th,  1937. 
Session  Prorogued  March  25th,  1937. 

WHEREAS  it  is  expedient  to  consolidate  and  revise  the  Preamble 
public  Statutes  of  this  Province;  and  whereas  such 
consolidation  and  revision  are  being  made  by  the  Legislative 
Counsel  under  the  direction  of  the  Attorney-General;  and 
whereas  it  is  in  the  public  interest  that  the  said  consolidation 
and  revision  should  as  soon  as  practicable,  and  prior  to  the 
holding  of  another  session  of  this  Legislature,  be  issued  and 
authorized  as  the  Revised  Statutes  of  Ontario,  1937; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1 .  The  Legislative  Counsel  is  hereby  appointed  a  Com-  Legislative 
missioner  to  consolidate  and  revise  the  public  Statutes  of  appointed 
Ontario  in  accordance  with  the  provisions  of  this  Act.  sioner!'^ 

2.  As  soon  as  the  said  Commissioner  shall  report  in  writing,  Printed 
signed  by  him,  the  completion  of  the  said  consolidation  and  deposited 
revision,  including  therein  such  Acts  and  parts  of  Acts  passed  clerk  of 
during  the  present  session  as  the  Lieutenant-Governor  may  ^sfenfbiy^ 
deem  advisable  to  be  included,  the  Lieutenant-Governor  may 

cause  a  printed  Roll  thereof,  attested  by  his  signature  and 
countersigned  by  the  Provincial  Secretary,  to  be  deposited  in 
the  office  of  the  Clerk  of  the  Legislative  Assembly. 

3.  There  may  be  appended  to  the  said  Roll,—  Appendices. 

(a)  An  appendix  marked  "Appendix  *A'  "  similar  in  form 
to  Appendix  "A"  appended  to  the  Revised  Statutes 
of  Ontario,  1927,  showing  certain  Acts  and  parts  of 
Acts  not  repealed  by  the  Revised  Statutes  of  Ontario, 
1937,  and  in  force  in  Ontario  subject  thereto;  and 
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(b)  An  appendix  marked  "Appendix  'B'"  similar  in  form 
to  Appendix  "B"  appended  to  the  Revised  Statutes  of 
Ontario,  1927,  showing  certain  Imperial  Statutes  and 
Statutes  of  Canada  relating  to  the  constitution  and 
boundaries  of  Ontario 


Schedule 
of  A<  tH 


4. — (1)  There  shall  be  appended  to  the  said  Roll  a  schedule 
rcpoiii.^d  marked  "Schedule  'A'  "  similar  in  form  to  Schedule  "A" 
appended  to  the  Revised  Statutes  of  Ontario,  1927,  showing 
Acts  contained  in  the  said  Revised  Statutes  of  Ontario, 
1927,  and  other  Acts  of  the  Legislature  of  Ontario  which  are 
repealed  in  whole  or  in  part  from  the  day  upon  which  the  Re- 
vised Statutes  of  Ontario,  1937,  take  effect  and  the  extent  of 
such  repeal. 

^chediuc  (2)  There  may  be  appended  to  the  said  Roll  a  schedule 

or  Arts  marked    "Schedule  'B'  "    similar  in  form  to  Schedule  "B" 

Buperseded.    appended  to  the  Revised  Statutes  of  Ontario,  1927,  showing 

etc.""'    ' '^    Acts   and   parts  of   Acts   which    are     repealed,    superseded 

and  consolidated  in  the  Revised  Statutes  of  Ontario,  1937, 

and  showing  also  what  portions  of  the  Revised  Statutes  of 

Ontario,   1927,  and  Acts  of  the  Legislature  passed  thereafter 

are  not  consolidated. 

Kffeft  of  (3)  Yhe  insertion  of  any  Act  in  the  said  Schedules  or  either 

inKertion  of  ^    '  •' 

ji"  Art  in  of  them  shall  not  be  construed  as  a  declaration  that  such  Act 
or  any  part  thereof  was  or  was  not  in  force  immediately  before 
the  coming  into  force  of  the  said  Revised  Statutes. 

Power  of  5.  In    consolidating   and    revising    the   said   Statutes    the 

Commis-  „  .     .  V  1  1       •  1  t 

Bioner.  Commissioner  may  alter  the  numbering  and  arrangement  oi 

the  Statutes  and  of  the  different  sections  thereof,  and 
may  make  such  alterations  in  their  language  as  are  requisite 
in  order  to  preserve  a  uniform  mode  of  expression,  and  may 
make  such  minor  amendments  as  are  necessary  to  bring  out 
more  clearly  what  is  deemed  to  be  the  intention  of  the  Legis- 
lature or  to  reconcile  seemingly  inconsistent  enactments,  or  to 
correct  clerical,  grammatical  or  typographical  errors,  and 
may  include  in  such  consolidation  and  revision  such  private 
Acts  relating  to  professions  and  callings  as  are  considered 
to  have  general  application   throughout  the  Province. 

Prociamu-  6.  The  Lieutenant-Govemor  in  Council  after  the  deposit 

deciaririK  as  aforesaid  of  the  said  Roll  may  by  proclamation  declare 
in  force  the  day  from  and  after  which  the  same  shall  come  into  force 

and  have  effect  as  law  by  the  designation  of  "The  Revised 

Statutes  of  Ontario,  1937." 

Effect  of  7.  On    and    from   such    day   the   same   shall    accordingly 

tic.n  '  come  into  force  and  effect  by  the  said  designation  to  all  intents 
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as  though  the  same  were  expressly  embodied  in  and  enacted 
by  this  Act  to  come  into  force  and  have  effect  on  and  from 
such  day;  and  on  and  from  the  same  day  all  the  enactments 
in  the  several  Acts  and  parts  of  Acts  in  the  said  Schedule  "A" 
mentioned  shall  stand  and  be  repealed  to  the  extent  mentioned 
in  the  third  column  of  the  said  Schedule. 

8.  Except  as  otherwise  provided  in  this  Act  the  rules  of  Rules  of 

.  .  .  .  construction 

construction    and    interpretation    declared    by    the    Revised  and  inter- 
Statutes  to  be  applicable  in  the  construction  and  interpreta-  to  apply. 
tion  of  the  Statutes  of  Ontario  shall  apply  to  the  said  Revised 
Statutes  and  to  this  Act. 

9.  Any  reference  in  any  former  Act  remaining  in  force  or  References 
in  any  instrument  or  document,  to  any  Act  or  enactment  so  Acts  m^  ^ 
repealed  shall,  after  the  Revised  Statutes  take  effect,  be  held,  Actsfetc. 
as  regards  any  subsequent  transaction,  matter  or  thing,  to  be 

a  reference  to  the  enactments  in  the  Revised  Statutes  having 
the  same  effect  as  such  repealed  Act  or  enactment. 

10.  Copies  of  the  said  Revised  Statutes  as  printed  by  the  pr'intid 
King's   Printer,   shall   be  received  as  evidence  of  the  said  ^y  King's 
Revised  Statutes  in  all  courts  and  places  whatsoever.  to  be 

evidence. 

11.  The  laws  relating  to  the  distribution  of  the  printed  fs  to 

I     11  1  •  1    iC      •       1  distribution 

copies  of  the  Statutes  shall  not  apply  to  the  said  Revised  of  copies. 
Statutes,  but  the  same  shall  be  distributed  in  such  numbers 
and  to  such   persons  only  as  the  Lieutenant-Governor  in 
Council  may  direct. 

12.  This  Act  shall  be  printed  with  the  Revised  Statutes  This  Act 
and  shall  be  subject  to  the  same  rules  of  construction  as  the  witif  ^"^"^  ^ 
said  Revised  Statutes.  staVut^. 

13.  Any  chapter  of  the  Revised  Statutes  may  be  cited  ^ow  i^cts 
and  referred  to  in  any  Act  or  proceeding  whatever,  either  by  cited. 

its  title  as  an  Act  or  by  using  the  expression  "The  Revised 
Statutes  of  Ontario,  1937,  chapter  "  (adding  the  number  of 
the  particular  chapter  in  the  copies  printed  by  the  King's 
Printer). 

14.  This  Act  shall  come  into  force  on  the  day  upon  which  ment^o^f^Act. 
it  receives  the  Royal  Assent. 


REVISED  STATUTES  OF  ONTARIO 

1937 


SECTION  I. 

PRELIMINARY. 


CHAPTER  1. 
The  Interpretation  Act. 

1.  The  provisions  of  this  Act  shall  extend  and  apply  to  Application 
every  Act   of  this   Legislature  contained   in   these   Revised 
Statutes  or  hereafter  passed,  except  in  so  far  as  any  such 
provision 

(a)  is  inconsistent  with  the  intent  or  object  of  such  Act; 
or, 

(b)  would   give   to   any  word,   expression   or  clause   of 

any    Act    an    interpretation    inconsistent    with    the 
context ;  or, 

(c)  is  in  any  such  Act  declared  not  applicable  thereto. 

R.S.O.  1927,  c.  1,  s.  1. 

2.  Where   an   Act   contains    an    interpretation   section   or  inter^reta-^ 
provision,  the  same  shall  be  read  and  construed  as  subject  in  other 

to    the   same   exceptions    as    those   contained   in   section    1. 
R.S.O.  1927,  c.  1,  s.  2. 

3.  The  provisions  of  this  Act  shall  apply  to  the  construe-  ^^PfKcr 
tion  thereof  and  to  the  words  and  expressions  used  therein,  itself. 
R.S.O.  1927,  c.  1,  s.  3. 

1 


Chap.  1. 


INTERPRETATION. 


Sec.  4. 


RULES  OF  CONSTRUCTION, 

sffeaklng^^^  ^-  ^^^  ^^^'  shall  be  considered  as  always  speaking,  and 
whenever  any  matter  or  thing  is  expressed  in  the  present 
tense,  the  same  is  to  be  applied  to  the  circumstances  as  they 
arise,  so  that  effect  may  be  given  to  each  Act  and  every  part 
thereof  according  to  its  true  intent  and  meaning.  R.S.O. 
1927,  c.  l,s.  4. 

What  may         5.  Where  an  Act  is  not  to  come  into  operation  immediately 
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under  an  Act  on  the  passing  thereof,  and  confers  power  to  make  any  appoint- 
before  date  ^    r  ?  ^  .  ^  ,       .  -1  J 
of  com-          ment,  to  make,  grant,  or  issue   any  order-m-council,  order, 

mencement.  ^r^^rant,  scheme,  letters  patent,  rules,  regulations  or  by-laws, 

to  give  notices,  to  prescribe  forms  or  to  do  any  other  thing 

for  the  purposes  of  the  Act,  that  power,  unless  the  contrary 

intention  appears,  may  be  exercised  at  any  time  after  the 

passing  of  the  Act,  so  far  as  may  be  necessary  or  expedient 

for  the  purpose  of  bringing  the  Act  into  op)eration  at  the 

date  of  the  commencement  thereof,  subject  to  this  restriction 

that   any   instrument    made    under    the    power,    unless    the 

contrary  intention  appears  in   the  Act,  or  the  contrary  is 

necessary  for  bringing  the  Act  into  operation,  shall  not  come 

into  operation  until  the  Act  comes  into  operation.     R.S.O. 

1927,  c.  1,  s.  5. 

ex^ression°s*^        ^-  W^ere  any  Act  confers  power  to  make,  grant  or  issue 
used  in  in-     any  ordcr-in-council,  order,  warrant,  scheme,  letters  patent, 

struments  /  .  ,       ,  .  i      i  •  i 

issued  under  rules,  regulations  or  by-laws,  expressions  used  therein,  unless 

^"^     °  the  contrary  intention  appears,  shall  have  the  same  meaning 

as  in  the  Act  conferring  the  power.     R.S.O.  1927,  c.  1,  s.  6. 

7.  Every  Act  shall,  unless  by  express  provision  it  is  de- 
clared to  be  a  Private  Act,  be  deemed  to  be  a  Public  Act, 
and  shall  be  judicially  noticed  by  all  judges,  justices  of  the 
peace,  and  others,  without  being  specially  pleaded.  R.S.O. 
1927,  c.  1,  s.  7. 


Judicial 
notice. 


Effect  of 
preamble. 


8.  The  preamble  of  an  Act  shall  be  deemed  a  part  thereof 
and  intended  to  assist  in  explaining  the  purport  and  object 
of  the  Act.     R.S.O.  1927,  c.  1,  s.  8. 


Marginal  9.  The  marginal  notes  and  headings  in  the  body  of  the 

headings.  Statutes  and  the  references  to  former  enactments  shall  form 

pa*rt  of  no  part  of  the  statutes  but  shall  be  deemed  to  be  inserted  for 

statutes.  convenience  of  reference  only.     1937,  c.  33,  s.  2. 


All  Acts 
remedial. 


10.  Every  Act  shall  be  deemed  remedial,  whether  its  im- 
mediate purport  be  to  direct  the  doing  of  anything  which 
this  Legislature  deems  to  be  for  the  public  good,  or  to  pre- 
vent or  punish  the  doing  of  anything  which  it  deems  to  be 
contrary  to  the  public  good,  and  shall  accordingly  receive 
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such  fair,  large  and  liberal  construction  and  interpretation  ^^^s*^"°- 
as  will  best  ensure  the  attainment  of  the  object  of  the  Act, 
and  of  the  provision  or  enactment,  according  to  the  true  in- 
tent, meaning  and  spirit  thereof.     R.S.O.  1927,  c.  1,  s.  9. 

11.  No  Act  shall  affect  the  rights  of  His  Majesty,  His  The  crown. 
Heirs  or  Successors,  unless  it  is  expressly  stated  therein  that 

His  Majesty  shall  be  bound  thereby.     R.S.O.  1927,  c.  1,  s.  10. 

12.  No  Act  of  the  nature  of  a  private  Act  shall  affect  the  Private  Acts, 
rights  of  any  person,  or  body  corporate,  politic  or  collegiate, 

such   only  excepted   as   are   therein   mentioned   or  referred 
to.     R.S.O.  1927,  c.  1,  s.  11. 


REPEAL,  AMENDMENT  AND  CONSOLmATION. 

13.  Every  Act  shall    be   construed  as  reserving  to  this  Reservation 
Legislature  the  power  of  repealing  or  amending  it,  and  of  to  repeal 
revoking,  restricting,  or  modifying  any  power,  privilege  or*'^^™®'^ 
advantage  thereby  vested  in  or  granted  to  any  person  or 

party,  whenever  the  repeal,  amendment,  revocation,  restric- 
tion, or  modification  is  deemed  by  the  Legislature  to  be 
required  for  the  public  good.     R.S.O.  1927,  c.  1,  s.  12. 

14.  Where  an  Act  is  repealed  or  wherever  any  regulation  Repeal,— 
,      ,  ,  ,  •  ,     1,  •       1  •    efifect  of. 

is  revoked,  such  repeal  or  revocation  shall  not,  save  as  in  this 

section  otherwise  provided, 

(a)  revive  any  Act,  enactment,  regulation  or  thing  not 
in  force  or  existing  at  the  time  at  which  the  repeal 
or  revocation  takes  effect ; 

(6)  affect  the  previous  operation  of  any  Act,  enact- 
ment, regulation  or  thing  so  repealed  or  revoked; 

(c)  affect    any   right,    privilege,    obligation    or    liability 

acquired,  accrued,  accruing  or  incurred  under  the 
Act,  enactment,  regulation  or  thing  so  repealed  or 
revoked ; 

(d)  affect  any  offence  committed  against  any  Act,  en- 
actment, regulation  or  thing  so  repealed  or  revoked, 
or  any  penalty  or  forfeiture  or  punishment  incurred 
in  respect  thereof; 

(e)  affect  any  investigation,  legal  proceeding  or  remedy 

in  respect  of  any  such  privilege,  obligation,  liability, 
penalty,  forfeiture  or  punishment; 
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and  any  such  investigation,  legal  proceeding  or  remedy  may 
be  instituted,  continued  or  enforced,  and  any  such  penalty, 
forfeiture  or  punishment  may  be  imposed  as  if  the  Act, 
enactment,  regulation  or  thing  had  not  been  repealed  or  re- 
voked.    R.S.O.  1927,  c.  1,  s.  13. 

When  other       15.  If  Other  provisions  are  substituted  for  thosc  SO  repealed 

provisions  ,      , 

substituted,   or  revoked, 

(a)  all  officers  and  persons  acting  under  the  Act,  enact- 

ment, regulation  or  thing  so  repealed  or  revoked,  shall 
continue  to  act  as  if  appointed  under  the  provisions  so 
substituted  until  others  are  appointed  in  their  stead; 

(b)  all    proceedings   taken    under    the   Act,   enactment, 

regulation  or  thing  so  repealed  or  revoked,  shall 
be  taken  up  and  continued  under  and  in  conformity 
with  the  provisions  so  substituted,  so  far  as  consis- 
tently may  be; 

(c)  in  the  recovery  or  enforcement  of  penalties  and  for- 

feitures incurred,  and  in  the  enforcement  of  rights 
existing  or  accruing  under  the  Act,  enactment, 
regulation  or  thing  so  repealed  or  revoked,  or  in  any 
other  proceeding  in  relation  to  matters  which  have 
happened  before  the  repeal  or  revocation,  the  pro- 
cedure established  by  the  substituted  provisions 
shall  be  followed  so  far  as  it  can  be  adopted;  and 

(d)  if  any  penalty,  forfeiture  or  punishment  is  reduced 
or  mitigated  by  any  of  the  provisions  of  the  Act, 
enactment,  regulation  or  thing  whereby  such  other 
provisions  are  substituted,  the  penalty,  forfeiture  or 
punishment,  if  imposed  or  adjudged  after  such  repeal 
or  revocation,  shall  be  reduced  or  mitigated  accord- 
ingly.    R.S.O.  1927,  c.   1,  s.   14. 


Amendment,      16.  Where  any  Act  or  enactment  is  repealed  and  other 
provisions  are 
consolidation, 


or  revision,    provisions  are  substituted  by  way  of  amendment,  revision  or 


(a)  all  regulations,  orders,  ordinances,  rules  and  by-laws 
made  under  the  repealed  Act  or  enactment  shall 

.  continue  good  and  valid  in  so  far  as  they  are  not 
inconsistent  with  the  substituted  Act  or  enactment 
until  they  are  annulled  and  others  made  in  their 
stead ;  and 

(b)  any   reference   in   any   unrepealed   Act,    or   in    any 

rule,  order  or  regulation  made  thereunder  to  such 
repealed  Act  or  enactment,  shall,  as  regards  any 
subsequent    transaction,    matter   or   thing   be   held 
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and  construed  to  be  a  reference  to  the  provisions 
of  the  substituted  Act  or  enactment  relating  to 
the  same  subject  matter,  and  if  there  is  no  provi- 
sion in  the  substituted  Act  or  enactment  relating 
to  the  same  subject  matter,  the  repealed  Act  or 
enactment  shall  stand  good,  and  be  read  and  con- 
strued as  unrepealed  in  so  far,  and  in  so  far  only, 
as  is  necessary  to  support,  maintain  or  give  effect 
to  such  unrepealed  Act  or  enactment,  or  such  rule, 
order  or  regulation  made  thereunder.  R.S.O.  1927, 
c.  1,  s.  15. 

17.  The  repeal  of  an  Act  or  enactment  shall  not  be  deemed  Acf  rK)t°a 

to  be  or  to  involve  a  declaration  that  such  Act  or  enactment  fhat^Act'was 
was,  or  was  considered  by  the  Legislature  to  have  been  pre- '"  force. 
viously  in  force.     R.S.O.  1927,  c.  1,  s.  16. 

18.  The  repeal  or  amendment  of  any  Act  shall  not  be  amendment 
deemed  to  be  or  to  invoke  anv  declaration  as  to  the  previous  declaration 
state  of  the  law.     R.S.O.  1927^  c.  1,  s.  17.  sta?ro'f'the 

law. 

19.  The  amendment  of  any  Act  shall  not  be  deemed  to  of  Act  not  a 
be  or  to  involve  a  declaration  that  the  law  under  such  Act  of  dffflrent 
was,  or  was  considered  by  the  Legislature  to  have  been,  dif- ^*^*®  °^  ^*^- 
ferent  from  the  law  as  it  has  become  under  such  Act  as  so 
amended.     R.S.O.  1927,  c.  1,  s.  18. 

20.  The  Legislature  shall  not,  by  re-enacting  an  Act  or  ^|-jf °^gf^: 
enactment,   or   by   revising,   consolidating  or   amending  thenot^a^^  adop- 
same,  be  deemed  to  have  adopted  the  construction  which  has  judicial 

'  •  1  1         J  L     construction. 

by  judicial  decision  or  otherwise,  been  placed  upon  tne 
language  used  in  such  Act  or  enactment  or  upon  similar  lan- 
guage.    R.S.O.  1927,  c.  1,  s.  19. 

PROCLAMATIONS. 

21.  Where  the  Lieutenant-Governor  is  authorized  to  do  L^^Ve*^nant- 
any  act  by  proclamation,  such  proclamation  is  to  be  under- acting^y 
stood  to  be  a  proclamation  issued  under  an  order  of  thetion. 
Lieutenant-Governor  in  Council;  but  it  shall  not  be  neces- 
sary that  it  be  mentioned  in  the  proclamation  that  it  is  issued 

under  such  order.     R.S.O.  1927,  c.  1,  s.  20. 

CROWN  APPOINTMENTS. 

22.  Authority   to   the   Lieutenant-Governor   to  make  anj^^reof 
appointment  to  any  office,  by  commission  or  otherwise,  shall 

be  deemed  authoritv  to  appoint  during  pleasure.  R.S.O. 
1927,  c.  l,s.  21. 
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Sec.  23  (1). 


OATHS. 

Administra-       23. — (1)  Where  by  an  Act  of  this  Legislature  or  by  a 

tion  of  ,fiA  111  1  1-  • 

oaths.  rule  of  the  Assembly,  or  by  an  order,  regulation  or  commis- 

sion made  or  issued  by  the  Lieutenant-Governor  in  Council 
under  a  law  authorizing  him  to  require  the  taking  of  evi- 
dence under  oath,  an  oath  is  authorized  or  directed  to  be 
made,  taken  or  administered,  the  oath  may  be  administered 
Certificate  of  and  a  certificate  of  its  having  been  made,  taken  or  adminis- 
tion  of  oaths,  tered  may  be  given  by  anyone  named  in  the  Act,  rule,  order, 
regulation  or  commission,  or  by  a  judge  of  any  court,  a 
notary  public,  justice  of  the  peace,  or  commissioner  for 
taking  affidavits,  having  authority  or  jurisdiction  in  the 
place  where  the  oath  is  administered. 

declarations  ^^^  ^^y  officer  authorized  to  administer  an  oath  or  take 
an  affidavit  may  take  any  declaration  authorized  or  required 
by  an  Act  of  this  Legislature. 

justices*^  °^  (^)  Every  justice  of  the  peace  having  authority  in  Ontario 
shall  have  the  same  powers  to  take  and  receive  affidavits 
and  affirmations   as   a  commissioner  appointed   under    The 

^^21^***"     Commissioners  for  taking  Affidavits  Act. 


Authority 
generally. 


(4)  In  every  case  where  an  oath,  affirmation  or  declara- 
tion is  directed  to  be  made  before  any  person  or  officer,  such 
person  or  officer  shall  have  full  power  and  authority  to  ad- 
minister the  same  and  to  certify  to  its  having  been  made. 
R.S.O.  1927,  c.  1,  s.  22. 


REGULATIONS. 

Regulations.  24.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations for  the  due  enforcement  and  carrying  into  effect  of 
any  Act  of  this  Legislature,  and  may  prescribe  forms,  and 
may,  where  there  is  no  provision  in  the  Act,  fix  fees  to  be 
charged  by  all  officers  and  persons  by  whom  anything  is  re- 
quired to  be  done.     R.S.O.  1927,  c.  1,  s.  23. 

IMPRISONMENT. 


Imprison- 
ment, 
place  of. 


25.  If  in  any  Act  any  person  is  directed  to  be  imprisoned 
or  committed  to  prison,  the  imprisonment  or  committal  shall, 
if  no  other  place  is  mentioned  or  provided  by  law,  be  in  or 
to  the  common  gaol  of  the  locality  in  which  the  order  for 
the  imprisonment  is  made,  or  if  there  be  no  common  gaol 
there,  then  in  or  to  that  common  gaol  which  is  nearest  to  such 
locality.     R.S.O.  1927,  c.  1,  s.  24. 


I 
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26.  Where   p>ower   to   impose   imprisonment   is  conferred  ^^^^ 
by  any  Act  it  shall  authorize  the  imposing  of  imprisonment 
with  hard  labour.     R.S.O.  1927,  c.  1,  s.  25. 


OFFENCE  UNDER  MORE  THAN  ONE  PROVISION, 

27.  Where  an  act  or  on^ission  constitutes  an  offence  under  Act  consti- 
two  or  more  Acts,  or  an  offence  both  under  an  Act  and  atoffinfe 
common  law,  the  offender  shall,  unless  the  contrary  intention  "h^n  0^11°™ 
appears,  be  liable  to  be  prosecuted  and  punished  under  either  provision, 
or  any  of  those  Acts  or  at  common  law,  but  shall  not  be 
liable  to  be  punished  twice  for  the  same  act  or  omission, 
R.S.O.  1927,  c.  1,  s.  26. 


CORPORATIONS. 

28.  In  every  Act,  unless  the  contrary  intention  appears,  Effect  of 
words  making  any  association  or  number  of  persons  a  cor-  TtitSing  a" 
poration  or  body  politic  and  corporate  shall, —  corporation. 

(a)  vest  in  such  corporation  power  to  sue  and  be  sued, 
to  contract  and  be  contracted  with  by  their  cor- 
porate name,  to  have  a  common  seal,  to  alter  or 
change  the  same  at  their  pleasure,  to  have  per- 
petual succession,  to  acquire  and  hold  personal 
property  or  moveables  for  the  purpose  for  which 
the  corporation  is  constituted,  and  to  alienate  the 
same  at  pleasure; 

(b)  vest  in  a  majority  of  the  members  of  the  corpora- 

tion the  power  to  bind  the  others  by  their  acts; 
and 

(c)  exempt  individual  members  of  the  corporation  from 

personal  liability  for  its  debts,  obligations  or  acts 
if  they  do  not  contravene  the  provisions  of  the 
Act  incorporating  them.     R.S.O.  1927,  c.   1,  s.  27. 


IMPLIED   PROVISIONS. 

29.  In  every  Act,  unless  the  contrary  intention  appears,  implied 

•'  J  rr  provisions. 

(a)  if  anything  is  directed  to  be  done  by  or  before  aAstojuris- 

.  ..  ,,  ,  ,,.    diction. 

magistrate,  or  a  justice  of  the  peace,  or  other  public 
functionary  or  officer,  it  shall  be  done  by  or  before 
one  whose  jursidiction  or  powers  extend  to  the 
place  where  such  thing  is  to  be  done; 


Chap.  1. 


INTERPRETATION. 


Sec.  29  (b) 


Implied 
•powers. 


(b)  wherever  power  is  given  to  any  person,  officer  or 
functionary  to  do  or  to  enforce  the  doing  of  any 
act  or  thing,  all  such  powers  shall  be  understood 
to  be  also  given  as  are  necessary  to  enable  such 
person,  officer  or  functionary  to  do  or  enforce  the 
doing  of  such  act  or  thing; 


Acts  to  be 
done  by 
more  than 
two. 


(c)  where  an  act  or  thing  is  required  to  be  done  by 
more  than  two  persons,  a  majority  of  them  may 
do  it; 


Deviation 
from  forms. 


(d)  where  forms  are  prescribed,  deviations  therefrom 
not  affecting  the  substance  or  calculated  to  mis- 
lead, shall  not  vitiate  them; 


Powers  and 
duties  to  be 
exercised  and 
performed 
from  time,  a 
to  time. 


(e)  if  a  power  is  conferred  or  a  duty  imposed  on  the 
holder  of  any  office  as  such,  the  power  may  be 
exercised  and  the  duty  shall  be  performed  from 
time  to  time  as  occasion  requires; 


To  be  exer- 
cised and 
performed  by 
holder  of 
office  for 
time  being. 


(/)  if  a  power  is  conferred  or  a  duty  imposed  on  the 
holder  of  any  office  as  such,  the  power  may  be 
exercised  and  the  duty  shall  be  performed  by  the 
holder  for  the  time  being  thereof; 


Power  to 
make  by- 
law.s,  etc.,  to 
confer  power 
to  alter. 


(g)  if  power  is  conferred  to  make  by-laws,  regulations, 
rules  or  orders,  it  shall  include  power  to  alter  or 
revoke  the  same  from  time  to  time  and  make  others; 


Computa-   , 
tion  of  time 
where  time 
limited 
expires  on 
a  holiday. 


(h)  if  the  time  limited  by  any  Act  for  any  proceeding 
or  for  the  doing  of  anything  under  its  provisions, 
expires  or  falls  upon  a  holiday,  the  time  so  limited 
shall  extend  to,  and  such  thing  may  be  done  on  the 
day  next  following  which  is  not  a  holiday ; 


Number  and 
gender. 


(i)  words  importing  the  singular  number  or  the  mascu- 
line gender  only  shall  include  more  persons,  parties 
or  things  of  the  same  kind  than  one,  and  females 
as  well  as  males  and  the  converse ; 


Idem. 


(j)  a  word  interpreted  in  the  singular  number  shall  have  a 
corresponding  meaning  when  used  in  the  plural ; 


Words 

authorizing 

appointment 

include 

power  to 

remove. 


(k)  words  authorizing  the  appointment  of  any  public 
officer  or  functionary,  or  any  deputy,  shall  include 
the  power  of  removing  him,  reappointing  him,  or 
appointing  another  in  his  stead,  from  time  to  time 
in  the  discretion  of  the  authority  in  whom  the  power 
of  appointment  is  vested; 
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(/)  words  directing   or  empowering  a  public  officer  or  Directions  to 
functionary-  to  do  any  act  or  thing,  or  otheru-ise?"  apply  to*"^ 
applying  to  him  by  his  name  of  office,  shall  include  sors^an^ 
his  successors  in  such  office  and  his  or  their  lawful  <*»P"*y 
deputy; 

(m)  where  reference  is  made  by  number  to  two  or  more  Reference 

.  .  ...  to  sections 

sections,  subsections,  paragraphs  or  clauses  in  any  by  numbers, 
statute,  the  number  first  mentioned  and  the  num- 
ber  last   mentioned   shall   both    be   deemed   to   be 
included  in  the  reference.     R.S.O.  1927,  c.  1,  s.  28. 


PROCEDURE. 

30.  Wlien  by  any  Act  an  appeal  to  the  Court  of  Appeal  Appeals  to 
is  permitted  such  appeal  shall  be  made  in  the  time  and  manner  Appeal, 
prescribed  by  the  rules  of  court.  R.S.O.  1927,  c.  1,  s.  29;  1931, 

c.  24,  s.  2. 

31.  Unless  otherwise  pro\aded  where  by  any  Act  an  ap- ^PP^^ation 

...  ...  -11  !•        •       *°  court  or 

plication  to  a  court  or  a  judge  is  permitted  such  application  judge — 

,  ,      ,  ...  ...  Ml  procedure. 

may  be  made  by  originating  notice  in  the  manner  prescribed 
by  the  rules  of  court.     R.S.O.  1927,  c.  1,  s.  30. 


WORDS  AND  TERMS. 

32.  In  every  Act,  unless  the  context  otherwise  requires,  tJr*J^  ^^^ 

(a)  "Act"  shall  include  enactment;  "Act." 

(6)  "Affidavit"  shall,  in  the  case  of  persons  allowed  by  "^ffi***''**-" 
law  to  affirm  or  declare  instead  of  swearing,  include 
affirmation  and  declaration;  R.S.O.  1927,  c.  1,  s.  31, 
els.  (a,  b). 

(c)  "Assembly"  shall  mean  the  Legislative  Assembly  oi"^"^"^^^^" 

Ontario ; 

(d)  "County^"  shall  include  two  or  more  counties  united  "*^°"°*^" 
for  purposes  to  which  the  Act  relates;  R.S.O.  1927, 

c.  1,  s.  31,  els.  (d,  e). 

(e)  "Court  of  Appeal"  shall  mean  The  Court  of  Appeal  ^^^^.-^ 

for  Ontario;  1937,  c.  33,  s.  3  (2),  part. 

(/)  "Felony"  shall  mean  any  crime,  which,  before  the  "Felony." 
passing  of    The   Criminal   Code,   1892,   of   Canada, 
would  have  been  a  felony  under  the  law  of  Canada; 
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Chap.  1. 


INTERPRETATION. 


Sec.  32  (g). 


"Great 
Seal." 


"Herein. 


"High 

Court." 


(g)  "Great  Seal"  shall  mean  the  Great  Seal  of  Ontario; 

(h)  "Herein"  used  in  any  section  of  an  Act  shall  be 
understood  to  relate  to  the  whole  Act  and  not  to 
that  section  only;  R.S.O.  1927,  c.  1,  s.  31,  els.   (g-»). 

(i)  "High  Court"  shall  mean  The  High  Court  of  Justice 
for  Ontario;  1937,  c.  33,  s.  3  (2),  part. 


"Hi8 

Majesty, 

etc." 


"Holiday. 


(j)  "His  Majesty,"  "Her  Majesty,"  "The  King,"  "The 
Queen,"  or  "The  Crown,"  shall  mean  the  Sovereign 
of  Great  Britain,  Ireland  and  the  Dominions  beyond 
the  Seas  for  the  time  being;  R.S.O.  1927,  c.  1,  s.  31, 
cl.  (k). 

(k)  "Holiday"  shall  include  Sunday,  New  Year's  Day, 
Good  Friday,  Easter  Monday,  Christmas  Day,  the 
birthday  or  the  day  fixed  by  proclamation  of  the 
Governor-General  for  the  celebration  of  the  birth- 
day of  the  reigning  Sovereign,  Victoria  Day,  Domi- 
nion Day,  Labour  Day,  Remembrance  Day,  and 
any  day  appointed  by  proclamation  of  the  Governor- 
General  or  the  Lieutenant-Governor  as  a  public 
holiday  or  for  a  general  Fast  or  Thanksgiving;  and 
whenever  any  holiday  except  Remembrance  Day 
falls  on  a  Sunday,  the  day  next  following  shall  be  in 
lieu  thereof  a  holiday;  R.S.O.  1927,  c.  1,  s.  31, 
cl.  (/);  1934,  c.  24,  s.  2;  1937,  c.  33,  s.  3  (1). 


"Justice  of 
the  peace." 


"Legally 
qualified 
medical 
practi- 
tioner." 


Rev.  Stat., 
c.  225. 

"Lieutenant- 
Governor"  or 
"Governor." 


"Lieutenant- 
Governor  in 
Council." 


(/)  "Justice  of  the  peace"  shall  include  two  or  more 
justices  of  the  peace  or  magistrates  assembled  or 
acting  together; 

(w)  "Legally  qualified  medical  practitioner,"  "duly 
qualified  medical  practitioner,"  or  any  words  import- 
ing legal  recognition  of  any  person  as  a  medical  prac- 
titioner or  member  of  the  medical  profession,  shall 
mean  a  person  registered  under  The  Medical  Act; 

(n)  "Lieutenant-Governor"  shall  mean  the  Lieutenant- 
Governor  of  Ontario,  or  the  Chief  Executive  Officer 
or  Administrator  for  the  time  being  carrying  on  the 
government  of  Ontario,  by  whatever  title  he  is 
designated ; 

(o)  "Lieutenant-Governor  in  Council"  shall  mean  the 
Lieutenant-Governor  of  Ontario,  or  person  adminis- 
tering the  government  of  Ontario  for  the  time  being 
acting  by  and  with  the  advice  of  the  E.xecutive 
Council  of  Ontario; 
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(p)  "Lower  Canada"  shall  mean  all  that  part  of  Canada  "Lower  ^^ 
which  formerly  constituted  the  Province  of  Lower 
Canada;  R.S.O.  1927,  c.  1,  s.  31,  els.  (m-g). 

(g)  "Magistrate"  shall  include  a  deputy  magistrate  and  J.'^[|^.^* 
a  police  magistrate  and  deputy  police  magistrate 
within   the  meaning  of   The   Criminal   Code.    1937, 
c.  33,  s.  3  (2),  part. 

(r)  "May"    shall    be   construed    as    permissive:    R.S.O.  "^^^^•" 
1927,  c.  1,  s.  31,  cl.  (s). 

(s)  "Mental  defective"  and  "mentally  defective  person"  ^^g^^^^^^ ,. 
shall  mean  a  person  in  whom  there  is  a  condition  of 
arrested  or  incomplete  development  of  mind,  whether 
arising  from  inherent  causes  or  induced  by  disease 
or  injury,  and  who  requires  care,  supervision  and 
control  for  his  own  protection  or  welfare  or  for  the 
protection  of  others; 

(/)  "Mental    deficiency"    shall    mean    the   condition    <^^ '^^If^^L .. 
mind  of  a  mental  defective ; 

(a)  "Mentally  ill   person"   shall   mean   a   person  other  "Mentally^ 
than  a  mental  defective  who  is  suffering  from  such  a 
disorder  of  the  mind  that  such  person  requires  care, 
supervision  and  control  for  his  own  protection  or 
welfare,  or  for  the  protection  of  others; 

(v)  "Mental  illness"  shall  mean  the  condition  of  mindj^^^*^ 
of  a  mentally  ill  person; 

(w)  "Mental  incompetent"  and  "mentally  incompetent  jn^om-^ 
person"  shall  mean  a  person, —  petent." 

(i)  in  whom  there  is  such  a  condition  of  arrested 
or  incomplete  development  of  mind,  whether 
arising  from  inherent  causes  or  induced  by 
disease  or  injury,  or 

(ii)  who  is  suffering  from  such  a  disorder  of  the 
mind, 

that  he  requires  care,  supervision  and  control  for 
his  protection  and  the  protection  of  his  property. 

(x)  "Mental  incompetency"  shall  mean  the  condition  ofincom- 
mind  of  a  mentally  incompetent  person;  1937,  c.  S3,  s.  3  (2),^®   °*'^' 
part. 
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Chap.  1. 


INTERPRETATION. 


Sec.  32  iy). 


"Misde- 
meanor." 


{y)  "Misdemeanour"  shall  mean  any  crime  which  before 
the  passing  of  The  Criminal  Code,  1892,  of  Canada, 
would  have  been  a  misdemeanour  under  the  law  of 
Canada; 


"Month.* 


(z)  "Month"  shall  mean  a  calendar  month. 


"News- 
paper." 


{za)  "Newspaper"  in  any  statute  requiring  publication 
in  a  newspaper  shall  mean  a  printed  publication  in 
sheet  form,  intended  for  general  circulation,  pub- 
lished regularly  at  intervals  of  not  longer  than  a 
week,  consisting  in  great  part  of  news  of  current 
events  of  general  interest  and  sold  to  the  public 
and  to  regular  subscribers  upon  a  bona  fide  sub- 
scription list.     R.S.O.  1927,  c.  1,  s.  31,  els.  {t-v). 


'Now  " 
'next," 
'heretofore, 
'hereafter.' 


'Oath." 


{zb)  "Now,"  "next,"  "heretofore"  and  "hereafter"  shall 
be  construed  as  having  reference  to  the  date  of  the 
coming  into  force  of  the  Act.  1937,  c.  ZZ,  s.  3  (2), 
part. 

{zc)  "Oath"  shall,  in  the  case  of  persons  allowed  by 
law  to  affirm  or  declare  instead  of  swearing,  include 
affirmation  and  declaration;  R.S.O.  1927,  c.  1,  s.  31, 
cl.  {x). 


'  •  Peace 
OCQcer." 


'Person." 


"Proclama- 
tion." 


(zd)  "Peace  officer"  includes  a  mayor,  warden,  reeve, 
sheriflf,  deputy  sheriff,  sheriff's  officer,  and  justice  of 
the  peace,  and  also  the  superintendent,  governor, 
gaoler,  keeper,  guard  or  any  other  officer  or  per- 
manent employee  of  a  gaol  or  reformatory  and  any 
police  officer,  police  constable,  bailiff,  constable  or 
other  person  employed  for  the  preservation  and 
maintenance  of  the  public  peace  or  for  the  service  or 
execution  of  civil  process;  1935,  c.  31,  s.  2. 

(ze)  "Person"  shall  include  any  body  corporate  or  politic, 
and  the  heirs,  executors,  administrators  or  other 
legal  representatives  of  a  person  to  whom  the  context 
can  apply  according  to  law; 

(zf)  "Proclamation"  shall  mean  a  proclamation  under  the 
Great  Seal ; 


"Registrar. 


"Rules  of 
court." 


(zg)  "Registrar"  shall  include  a  deputy  registrar; 

(zh)  "Rules  of  court"  when  used  in  relation  to  any 
court  shall  mean  rules  made  by  the  authority  having 
power  to  make  rules  or  orders  regulating  the  practice 


Sec.  34.  INTERPRETATION  Chap.  1.  13 

and  procedure  of  such  court,  or  for  the  purpose 
of  any  Act  directing  or  authorizing  anything  to  be 
done  by  rules  of  court; 

(zi)  "Security"     shall     mean     sufficient    security,     and"^*^"'"^^^" 
"sureties"  shall  mean  sufficient  sureties,  and  where 
these  words  are  used,  one  person  shall  be  sufficient 
therefor  unless  otherwise  expressly  required; 


(zj)  "Shall"  shall  be  construed  as  imperative; 


•Shall." 


(zk)  "Supreme   Court"  shall    mean    Supreme    Court    of  "Supreme 
Ontario ; 

(2/)  "Swear"  shall,  in  the  case  of  persons  for  the  time !!|^®^j[,'.' 
being  allowed  by  law  to  affirm  or  declare  instead 
of  swearing,  include  affirm  and  declare;  and  "Sworn" 
shall  have  a  corresponding  meaning; 

(zm)  "Upper  Canada"  shall  mean  all  that  part  of  Can-  ^^nada  •• 
ada    which    formerly    constituted    the    Province   of 
Upper  Canada; 

(zn)  "Writing,"  "written,"  or  any  term  of  like  iniport,  ;;writuig,'^' 
shall  include  words  printed,  painted,  engraved,  litho- 
graphed, photographed,  or  represented  or  reproduced 
by  any  other  mode  in  a  visible  form; 

(zo)  "Year"  shall  mean  a  calendar  year.     R.S.O.  1927,  "Year." 
c.  1,  s.  31,  els.  iy-ii). 


SPECIAL  INTERPRETATION  CLAUSES. 

33.  The  interpretation  section  of  The  Judicature  Act  shall  tion'ScUon 
extend  to  all  Acts  relating  to  legal  matters.     R.S.O.   1927,c*"woT"  ^'^*' 

~    1     c    ^9  extension  of 

c.  1,  h.  oz,.  application 

of. 

34.  The  interpretation  section  of  The  Municipal  Act  shall  Jjq*®^^^^^^;^ 
extend   to   all   Acts   relating   to   municipal   matters.     R.S.O.  of  J^ev.  stat. 

1927,  C.   1,  S.  33.  application 

of. 
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Chap.  2. 


STATUTES. 


Sec.  1 


CHAPTER  2. 

The  Statutes  Act. 

Citation.  j    ^  Statute  may  be  cited  and  referred  to  for  all  pur- 

poses either  by  its  title  or  by  its  short  title  or  by  a  reference 
to  the  number  of  the  particular  chapter  in  the  Revised 
Statutes,  or  in  the  annual  volume  of  Statutes  printed  by  the 
King's  Printer.     R.S.O.  1927,  c.  2,  s.  1. 


Enacting 
clause. 


2.  The  following  words  in  a  Statute  shall  indicate  the 
authority  by  virtue  of  which  it  is  passed:  "His  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  enacts  as  follows."     R.S.O.  1927, 

c.  2,  s.  2. 


or"^repS^"*       3.  Any  Act  of  this  Legislature  may  be  amended,  altered 
session  ^^  repealed  by  any  Act  passed  in  the  same  session  thereof. 

in  which        R.S.O.  1927,  c.  2,  s.  3. 

passed. 


Endorse- 
ment on 
Acts. 


4. — (1)  The  Clerk  of  the  Assembly  shall  endorse  on  every 
Act,  immediately  after  the  title  of  such  Act,  the  day,  month 
and  year  when  the  same  was  by  the  Lieutenant-Governor 
assented  to,  or  reserved,  and  the  day,  month  and  year  of  the 
prorogation  of  the  session  of  the  Legislature  at  which  the  Act 
was  passed,  and  where  the  Act  is  reserved  the  Clerk  shall 
also  endorse  thereon  the  day,  month  and  year  when  the 
Lieutenant-Governor  has  signified,  either  by  speech  or 
message  to  the  Assembly,  or  by  proclamation,  that  the  same 
was  laid  before  the  Governor-General  in  Council,  and  that  the 
Governor-General  was  pleased  to  assent  thereto. 


ment"o1-"'^^'        (2)  Such  endorsements  shall  be  taken  to  be  a  part  of  the 
Acts.  y^ct  and  unless  otherwise  provided  therein  the  Act  shall  come 

into  force  and  take  effect  on  the  sixtieth  day  after  the  proro- 
gation of  the  session  of  the  Legislature  at  which  the  Act 
was  passed  or  on  the  sixtieth  day  after  the  day  of  signification, 
whichever  is  the  later  date.     1937,  c.  73,  s.  2. 


Proclama- 
tion bring- 
ing Act  into 
force. 


5.  Where  in  any  Act  it  is  provided  that  the  same  is  to 
come  into  force  on  a  day  to  be  named  by  the  Lieutenant- 
Governor  by  his  proclamation,  or  shall  not  come  into  force 
until  a  day  to  be  so  named,  any  such  proclamation  may  apply 
to  the  whole  or  any  part  or  parts,  or  p)ortion  or  portions, 
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or  section  or  sections  of  the  Act,  and  proclamations  may  be 
issued  as  to  any  part,  or  parts,  or  portion  or  portions,  or 
section  or  sections,  of  the  Act  at  different  periods.  R.S.O. 
1927,  c.  2,  s.  5. 

6.  The   Statutes  shall   be   printed,   published   and   distri- Panting  and 
buted  by  the  King's  Printer  in  such  manner  as  may  from 

time  to  time  be  prescribed  by  the  Lieutenant-Governor  in 
Council  and  approved  by  resolution  of  the  Assembly.  R.S.O. 
1927,  c.  2,  s.  6. 

7.  The   Clerk  of  the  Assembly  shall  furnish   the   King's  cierk  to 
Printer  with  a  certified  copy  of  every  Act  of  the  Legislature  of  Act  to 
as  soon  as  the  same  has  been  assented  to,  or  if  the  bill  hasprin^lr. 
been  reserved,  as  soon  as  the  assent  thereto  has  been  signified 

in  accordance  with  the  provisions  of  The  British  North  America 
Act.     R.S.O.  1927,  c.  2,  s.  7. 

8.  The  King's  Printer  shall,  before  the  opening  of  every  Annual 
session  of  the  Assembly,  make  a  report  to  the  Lieutenant- distribution. 
Governor,  which  shall  be  laid  before  the  Assembly  within 

fifteen  days  after  the  opening  of  such  session,  showing  the 
number  of  copies  of  the  Acts  of  each  session  which  have 
been  printed  and  distributed  by  him  since  the  last  session, 
the  departments,  administrative  bodies,  officers  and  persons 
to  whom  the  same  have  been  distributed,  the  number  of 
copies  delivered  to  each,  and  under  what  authority,  and 
the  number  of  copies  of  the  Acts  of  each  session  then  remain- 
ing in  his  hands.     R.S.O.  1927,  c.  2,  s.  8. 
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SECTION  11. 

TERRITORIAL  DIVISION 


CHAPTER  3. 
The  Territorial  Division  Act. 
E.xi8ting  or-        J    f^g  territorial   division  of  Ontario  into  counties  and 

Kanization         ...  .  i  •       r  r        i.  j         u* 

continued,  distncts  shall  Continue  as  hereinatter  set  forth,  and  subject 
to  the  provisions  of  section  3,  for  municipal  and  judicial 
purposes  such  counties,  and  for  judicial  purposes  such  dis- 
tricts shall  respectively  be  composed  as  follows: 


Brant. 


1.— THE  COUNTY  OF  BRANT 

shall  consist  of  the  Townships  of — 

1.  Brantford,  4.  Oakland, 

2.  Burford,  5.  Onondaga, 

3.  Dumfries,  South,  6.  Tuscarora, 

the  City  of  Brantford, 
and  the  Town  of  Paris. 

Bruce.  2.— THE  COUNTY  OF  BRUCE 

shall  consist  of  the  Townships  of — 

1.  Albemarle,  9.  Elderslie, 

2.  Amabel,  10.  Greenock, 

3.  Arran,  11.  Huron, 

4.  Brant,  12.   Kincardine, 

5.  Bruce,  13.  Kinloss, 

6.  Carrick,  14.  Lindsay, 

7.  Culross,  15.  St.  Edmunds, 

8.  Eastnor,  16.  Saugeen, 

the  Towns  of — 

1.  Chesley,  4.  Walkerton, 

2.  Kincardine,  5.  W'iarton, 

3.  Southampton, 
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1. 

2. 
3. 

and  the  Villages  of — 
Hep  worth, 
Lion's  Head, 
Lucknow, 

6.  Port  Elgin, 

7.  Ripley, 

8.  Tara, 

4. 
5. 

Mildmay, 
Paisley, 

9.  Teeswater, 
10.  Tiverton. 

The  Indian  Reserve  at  Cape  Croker  shall,  for  judicial  pur- 
poses, be  deemed  part  of  the  Township  of  Albemarle. 

The  Indian  Reserve  at  Chiefs'  Point  and  the  Saugeen 
Indian  Reserve  north  of  the  mouth  of  the  Saugeen  River, 
shall,  for  judicial  purposes,  be  deemed  part  of  the  Township 
of  Amabel. 


3.— THE  COUNTY  OF  CARLETON 


Carleton . 


shall  consist  of  the  Townships  of- 


1.  Fitzroy, 

2.  Gloucester, 

3.  Goulbum, 

4.  Gower,  North, 

5.  Huntley, 

the  City  of  Ottawa, 
the  Town  of  Eastview, 
and  the  Villages  of — 
1.  Richmond, 


6.  March, 

7.  Marlborough, 

8.  Nepean, 

9.  Osgoode, 
10.  Torbolton, 


2.  Rockcliffe  Park. 


4.— THE  COUNTY  OF  DUFFERIN 


Dufferin. 


shall  consist  of  the  Townships  of — 

1.  Amaranth,  4.  Melancthon, 

2.  Garafraxa,  E^st,  5.  Mono, 

3.  Luther,  East,  6.  Mulmur, 

the  Town  of  Orangeville, 
and  the  Villages  of — 
1.  Grand  Valley,  2.  Shelburne. 


5.— THE  COUNTY  OF  DUN  DAS 


Dundas. 


shall  consist  of  the  Townships  of — 

1.  Matilda,  3.  Williamsburgh, 

2.  Mountain,  4.  Winchester, 


and  the  Villages  of- 

1.  Chesterville, 

2.  Iroquois, 


3.  Morrisburg, 

4,  Winchester. 
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Durham. 


Elgin. 


Essex. 
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6.— THE  COUNTY  OF  DURHAM 

shall  consist  of  the  Townships  of — 

1.  Cartwright,  4.  Darlington, 

2.  Cavan,  5.  Hope, 

3.  Clarke,  6.  Manvers, 


the  Towns  of^ — 
1.  Bowman ville, 


2.  Port  Hope, 


and  the  Villages  of — 
1.  Millbrook,  2.  Newcastle. 

7.— THE  COUNTY  OF  ELGIN 

shall  consist  of  the  Townships  of — 

1.  Aldborough,  5.  Malahide, 

2.  Bayham,  6.  South  wold, 

3.  Dorchester,  South,  7.  Yarmouth, 

4.  Dunwich, 

the  City  of  St.  Thomas, 
the  Town  of  Aylmer, 
and  the  Villages  of — 

1.  Dutton,  4.  Springfield, 

2.  Port  Stanley,  5.  Vienna, 

3.  Rodney,  6.  West  Lome. 

8.— THE  COUNTY  OF  ESSEX 
shall  consist  of  the  Townships  of — 


1. 

Anderdon, 

9.  Pelee, 

2. 

Colchester  North, 

10.  Rochester, 

3. 

Colchester  South, 

IL  Sandwich  East, 

4. 

Gosfield  North, 

12.  Sandwich  South, 

5. 

Gosfield  South, 

13.  Sandwich  West, 

6. 

Maidstone, 

14.  Tilbury  North, 

7. 

Maiden, 

15.  Tilbury  West, 

8. 

Mersea, 

the  City  of  Windsor, 
the  Towns  of — 

1. 

Amherstburg, . 

6.  Leamington, 

2. 

Essex, 

7.  Ojibway, 

3. 

Harrow, 

8.  River  Side, 

4. 

Kingsville, 

9.  Tecumseh, 

5. 

La  Salle, 

and  the  Villages  of — 
1.  Belle  River,  2.  St.  Clair  Beach, 

except   that   the  Township  of   Pelee   shall   continue   to   be 
separate,  for  municipal  purposes,  from  the  County  of  Essex. 
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Middle  Sister  Island,  North  Harbour  Island,  East  Sister  gf^^^^^j^. 
land,    I"        ~  '      -     -■ 
land  ar 
of  Pelee. 


Island,    Hen    Island,    Big    Chicken    Island,    Little    Chicken  eluded  in 
Island  and  Middle  Island  shall  form  part  of  the  Township  of  Peiee. 


9.— THE  COUNTY  OF  FRONTENAC  Frontenac. 

shall  consist  of  the  Townships  of — 


1. 

Barrie, 

9. 

Olden, 

2. 

Bedford, 

10. 

Oso, 

3. 

Clarendon  and  Miller, 

11. 

Palmerston  and  North  and 

4. 

Hinchinbrooke, 

South  Canonto, 

5. 

Howe  Island, 

12. 

Pittsburg, 

6. 

Kennebec, 

13. 

Portland, 

7. 

Kingston, 

14. 

Storrington, 

8. 

Loughborough, 

15. 

Wolfe    Island     (including 

Simcoe  Island, 

Horse  Shoe 

Island  and  Mud  Island), 

the  City  of  Kingston, 

and  the  Village  of  Portsmouth. 

10.— THE  COUNTY  OF  GLENGARRY  Giengan-y. 

shall  consist  of  the  Townships  of — 

1.  Charlottenburgh,  3.  Lancaster, 

2.  Kenyon,  4.  Lochiel, 

the  Town  of  Alexandria, 
and  the  Villages  of — 
1.  Lancaster,  2.  Maxville. 

11.— THE  COUNTY  OF  GRENVILLE  GrenviUe. 

shall  consist  of  the  Townships  of — 

1.  Augusta,  4.  Oxford  (on  Rideau), 

2.  Edwardsburgh,  5.  Wolford, 

3.  Gower,  South, 

the  Town  of  Prescott, 
and  the  Villages  of — 

1.  Cardinal,  3.  Merrickville. 

2.  Kemptville. 

12.— THE  COUNTY  OF  GREY  orey. 

shall  consist  of  the  Townships  of — 

1.  Artemesia,  9.  Keppel, 

2.  Bentinck,  10.  Normanby, 

3.  CoUingv^ood,  11.  Osprey, 

4.  Derby,  12.  Proton, 

5.  Egremont,  13.  Saint  Vincent, 

6.  Euphrasia,  14.  Sarawak, 

7.  Glenelg,  15.  Sullivan, 

8.  Holland,  16.  Sydenham, 
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the  City  of  Owen  Sound, 


the  Towns  of — 

1.  Durham, 

2.  Hanover, 

and  the  Villages  of — 

1.  Chatsworth, 

2.  Dundalk, 

3.  Flesherton, 


3.  Meaford, 

4.  Thornbury, 

4.  Markdale, 

5.  Neustadt, 

6.  Shallow  Lake. 


Haidimand.  13.— THE  COUNTY  OF  HALDIMAND 

shall  consist  of  the  Townships  of — 

1.  Canborough,  6.  Oneida, 

2.  Cayuga,  North,  7.  Rainham, 

3.  Cayuga,  South,  8.  Seneca, 

4.  Dunn,  .  9.  Sherbrooke, 

5.  Moulton,  10.  Walpole, 

the  Town  of  Dunnville, 
and  the  Villages  of — 

1.  Caledonia,  3.  Hagersville, 

2.  Cayuga,  4.  Jarvis. 


Haiton.  14.— THE  COUNTY  OF  HALTON 

shall  consist  of  the  Townships  of — 

1,  Esquesing,  3.  Nelson, 

2.  Nassagaweya,  4.  Trafalgar, 

the  Towns  of — 

1.  Burlington,  3.  Milton, 

2.  Georgetown,  4.  Oakville, 

and  the  Village  of  Acton. 


Hastings. 


15.— THE  COUNTY  OF  HASTINGS 

shall  consist  of  the  Townships  of — 

Bangor,  VVicklow  and  10.  Marmora  and  Lake, 

McClure,  11.  Mayo, 

Carlo w,  12.  Monteagle  and  Herschel, 

Dungannon,  13.  Rawdon, 

Elzevir  and  Grimsthorpe,   14.  Sidney, 


Faraday, 

6.  Hungerford, 

7.  Huntingdon, 

8.  Limerick, 

9.  Madoc, 

the  City  of  Belleville, 
the  Towns  of — 
1.  Deseronto, 

and  the  Villages  of — 


15.  Thurlow, 

16.  Tudor  and  Cashel, 

17.  Tyendinaga, 

18.  WoUaston, 


2.  Trenton, 
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1.  Bancroft, 

2.  Deloro, 

3.  Frankford, 

4.  Madoc, 


5.  Marmora, 

6.  Stirling, 

7.  Tweed. 


16.— THE  COUNTY  OF  HURON 
shall  consist  of  the  Townships  of — 


Huron. 


1.  Ashfield, 

9.  Morris, 

2.  Colborne, 

10.  Stanley, 

3.  Goderich, 

11.  Stephen, 

4,  Grey, 

12.  Tuckersmith, 

5.  Hay, 

13.  Tumberry, 

6.  Howick, 

14.  Usborne, 

7.  Hullett, 

15.  Wawanosh,  E^ast, 

8.  McKillop, 

16.  Wawanosh,  West, 

the  Towns 

of— 

1.  Clinton, 

3.  Seaforth, 

2.  Goderich, 

4.  Wingham, 

and  the  Villages  of — 

1.  Blyth, 

3.  Exeter, 

2.  Brussels, 

4.  Hensall. 

17.— THE  COUNTY  OF  KENT 
shall  consist  of  the  Townships  of — 


Kent. 


1. 

Camden, 

6.  Orford, 

2. 

Chatham, 

7.  Raleigh, 

3. 

Dover, 

8.  Romney, 

4. 

Harwich, 

9.  Tilbury  F^st, 

5. 

Howard, 

the  City  of  Chatham, 
the  Towns  of — 

10.  Zone, 

1. 

Blenheim, 

4,  Ridgetown, 

2. 

Both  well, 

5.  Tilbury, 

3. 

Dresden, 

and  the  Villages  of — 

6.  Wallaceburg, 

1. 

Erieau, 

4.  Thamesvdlle, 

2. 

Erie  Beach, 

5.  WTieatley. 

3. 

Highgate, 

18.— THE  COUNTY  OF  LAMBTON  Lambton. 

shall  consist  of  the  Townships  of — 

1.  Bosanquet,  8.  Samia, 

2.  Brooke,  9.  Sombra,     including    Wal- 

3.  Dawn,  pole  Island,  St.  Anne's 

4.  Enniskillen,  Island    and    the    other 

5.  Euphemia,  Islands    at    the    mouth 

6.  Moore,  of  the  River  St.  Clair, 

7.  Plympton,  10.  Warwick, 


22 


Chap.  3.  TERRITORIAL  DIVISION  OF  ONTARIO.      SeC.   1   (18). 


the  City  of  Sarnia, 

the  Towns  of — 

1. 

Forest, 

and  the  Villages  of — 

2.  Petrolia, 

1. 

Alvinston, 

5.  Point  Edward, 

2. 

Arkona, 

6.  Thedford, 

3. 

Courtright, 

7.  Watford, 

4. 

Oil  Springs, 

8.  Wyoming. 

Lanark. 

19.— THE  COUNTY  OF  LANARK 

shall  consist  of  the  Townships  of — 

1. 

Bathurst, 

7.  Elmsley,  North, 

2. 

Beckwith, 

8.  Lanark, 

3. 

Burgess,  North, 

9.  Lavant, 

4. 

Dalhousie  and  North 

10.  Montague, 

Sherbrooke, 

11.  Pakenham, 

5. 

Darling, 

12.  Ramsay, 

6. 

Drummond, 

the  Towns  of — 

13.  Sherbrooke,  South, 

1. 

Almonte, 

3.  Perth, 

2. 

Carleton  Place, 

4.  Smith's  Falls, 

Leeds. 


and  the  Village  of  Lanark. 

20.— THE  COUNTY  OF  LEEDS 

shall  consist  of  the  Townships  of — 


1. 

Bastard  and  Burgess 

7. 

Kitley, 

South, 

8. 

Leeds  and  Lansdowne, 

2. 

Crosby,  North, 

Front, 

3. 

Crosby,  South, 

9. 

Leeds  and  Lansdowne, 

4. 

Elizabeth  town. 

Rear, 

5. 

Elmsley,  South, 

10. 

Yonge,  Front  of. 

6. 

Escott,  Front  of. 

11. 

Yonge  and  Escott,   Rear, 

the  Towns  of  Brockville  and  Gananoque, 
and  the  Villages  of — 

1.  Athens,  3.  Westport. 

2.  Newboro', 


Lennox  and    21.- 
Addington. 


-THE  COUNTY  OF  LENNOX  AND  ADDINGTON 

shall  consist  of  the  Townships  of — 


1.  Adolphustown, 

2.  Amherst  Island, 

3.  Camden, 

4.  Denbigh,  Abinger  and 

Ashby, 

5.  Ernestown, 

the  Town  of  Napanee, 
and  the  Villages  of — 
1.  Bath, 


6.  Fredericksburgh,    North, 

7.  Fredericksburgh,  South, 

8.  Kaladar,   Anglesea   and 

Effingham, 

9.  Richmond, 
10.  Sheffield, 


2.  Newburgh. 
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22 —THE  COUNTY  OF  LINCOLN 

shall  consist  of  the  Townships  of — 

1.  Caistor,  5.  Grimsby,  North, 

2.  Clinton,  6.  Grimsby,  South, 

3.  Gainsboro,  7.  Louth, 

4.  Grantham,  8.  Niagara, 

the  City  of  St.  Catharines, 
the  Towns  of — 

1.  Grimsby,  3.  Niagara, 

2.  Merritton, 

and  the  Villages  of — 
1.  Beamsville,  2.  Port  Dalhousie. 
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Lincoln. 


23.— THE  COUNTY  OF  MIDDLESEX 


Middlesex. 


shall  consist  of  the  Townships  of — 


1.  Adelaide, 

2.  Biddulph, 

3.  Caradoc, 

4.  Delaware, 

5.  Dorchester,  North, 

6.  Ekfrid, 

7.  Lobe, 

8.  London, 

the  City  of  London, 
the  Towns  of — 
1.  Parkhill, 

and  the  Villages  of — 

1.  Ailsa  Craig, 

2.  Glencoe, 

3.  Lucan, 


9.  McGillivray, 
10.  Metcalfe, 
IL  Mosa, 

12.  Nissouri,  West, 

13.  Westminster, 

14.  Williams,  East, 

15.  Williams,  West, 


2.  Strathroy, 


4.  Newbury, 

5.  Wardsville. 


24.— THE  COUNTY  OF  NORFOLK 

shall  consist  of  the  Townships  of — 

1.  Charlotteville,  5.  Walsingham,  North, 

2.  Houghton,  6.  Walsingham,  South, 

3.  Middleton,  7.  Windham, 

4.  Townsend,  8.  Woodhouse, 


Norfolk. 


the  Town  of  Simcoe, 
and  the  Villages  of — 

1.  Delhi, 

2.  Port  Dover, 


3.  Port  Rowan, 

4.  Waterford. 
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Northumb( 
land. 

sr- 

25.— THE  COUNTY  OF  NORTHUMBERLAND 

shall  consist  of  the  Townships  of — 

1. 

Alnwick, 

6.  Monaghan,  South, 

2. 

Brighton, 

7.  Murray, 

3. 

Cramahe, 

8.  Percy, 

4. 

Haldimand, 

9.  Seymour, 

5. 

Hamilton, 

the  Towns  of — 

1. 

Campbell  ford, 

and  the  Villages  of — 

2.  Cobourg, 

1. 

Brighton, 

3.  Hastings. 

2. 

Colborne, 

Ontario. 

26.— THE  COUNTY  OF  ONTARIO 
shall  consist  of  the  Town"ships  of — 

1. 

Brock, 

7.  Scugog, 

2. 

Mara, 

8.  Thorah   (including  Canise 

3. 

Pickering, 

or  Thorah  Island), 

4. 

Rama, 

9.  Uxbridge, 

5. 

Reach, 

10.  Whitby,  East, 

6. 

Scott, 

the  City  of  Oshawa, 
the  Towns  of — 

11.  Whitby, 

1. 

Uxbridge, 

and  the  Villages  of — 

2.  Whitby, 

1. 

Beaver  ton. 

3.  Port  Perry. 

2. 

Cannington, 

Oxford. 

27.— THE  COUNTY  OF  OXFORD 

Peel. 


shall  consist  of  the  Townships  of — 

1.  Blandford,  7.  Oxford,  East, 

2.  Blenheim,  8.  Oxford,  North, 
Dereham,  9.  Oxford,  West, 
Nissouri,  East,                        10.  Zorra,  East, 


1. 


Norwich,  North,  11.  Zorra,  West, 

Norwich,  South, 

the  City  of  Woodstock, 

the  Towns  of — 
Ingersoll,  2.  Tillsonburg, 

and  the  Villages  of — 
Embro,  3.  Tavistock. 


2.  Norwich, 


28.— THE  COUNTY  OF  PEEL 


shall  consist  of  the  Townships  of — 

1.  Albion,  4.  Toronto, 

2.  Caledon,  5.  Toronto  Gore, 

3.  Chinguacousy, 
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the  Town  of  Brampton, 
and  the  \'illages  of — 

1.  Bolton,  3. 

2.  Port  Credit, 


Streets  ville. 


29.— THE  COUNTY  OF  PERTH 
shall  consist  of  the  Townships  of — 


Perth. 


1.  Blanshard, 

2.  Downie  (including  the 

Gore  of  Downie), 

3.  Easthope,  North, 

4.  Easthope,  South, 

5.  Ellice, 

the  Cit\'  of  Stratford, 
the  Towns  of — 

1.  Listowel, 

2.  Mitchell, 


6.  Elma, 

7.  Fullarton, 

8.  Hibbert, 

9.  Logan. 

10.  Mornington, 

11.  Wallace. 


3.  St.  Mary's, 


and  the  Village  of  Milverton. 

30.— THE  COUNTY  OF  PETERBOROUGH 
shall  consist  of  the  Townships  of — 


Peter- 
borough. 


7.  Ennismore, 

8.  Galway  and  Cavendish, 

9.  Harvey, 

10.  Monaghan,  North, 

11.  Otonabee, 

12.  Smith, 


1.  Asphodel, 

2.  Belmont  and  Methuen, 

3.  Burleigh  and  Anstruther, 

4.  Chandos, 

5.  Douro, 

6.  Dummer, 

the  City  of  Peterborough, 
and  the  Villages  of — 

1.  Havelock,  3.  Norwood. 

2.  Lakefield, 

31.— THE  COUNTY  OF  PRESCOTT 

shall  consist  of  the  Townships  of — 

1.  Alfred,  5.  Longueuil, 

2.  Caledonia,  6. 

3.  Hawkesbury,  East,  7. 

4.  Hawkesbury,  West, 

the  Towns  of — 
1.  Hawkesbury,  2.  Vankleek  Hill, 

and  the  Village  of  L'Orignal. 

32.— THE  COUNTY  OF  PRINCE  EDWARD 

shall  consist  of  the  Townships  of — 

1.  Ameliasburgh,  5.  Marysburgh,  North, 

2.  Athol,  6.  Marysburgh,  South, 

3.  Hallowell,  7.  Sophiasburgh, 

4.  Hillier, 


Prescott. 


Plantagenet,  North, 
Plantagenet,  South, 


Prince 
Edward. 


26 


Chap.  3.  TERRITORIAL  DIVISION  OF  ONTARIO.      SeC.   1  (32). 


Renfrew. 


the  Town  of  Picton, 

and  the  Villages  of — 

1.  Bloomfield, 

2.  Wellington. 

33.— THE  COUNTY  OF  RENFREW 

shall  consist  of  the  Townships  of — 

1.  Admaston, 

15.  Pembroke, 

2.  Algona,  North, 

16.  Petawawa, 

3.  Algona,  South, 

17.  Radcliffe, 

4.  Alice  and  Fraser, 

18.  Raglan, 

5.  Bagot  and  Blithfield, 

19.  Rolph,  Buchanan,  Wylie 

6.  Bromley, 

and  McKay, 

7.  Brougham, 

20.  Ross, 

8.  Brudenell  and  Lyndoch, 

21.  Sebastopol, 

9.  Grattan, 

22.  Sherwood,  Jones  and 

10.  Griffith  and  Matawatchan 

,              Burns, 

11.  Hagarty  and  Richards, 

23.  Stafford, 

12.  Head,  Clara  and  Maria, 

24.  Westmeath, 

13.  Horton, 

25.  Wilberforce, 

14.  McNab, 

the  Towns  of — 

1.  Arnprior, 

3.  Renfrew, 

2.  Pembroke, 

and  the  Villages  of — 

1.  Barry's  Bay, 

4.  Eganville, 

2.  Braeside, 

5.  Killaloe  Station. 

3.  Cobden, 

Russell. 


34.— THE  COUNTY  OF  RUSSELL 


shall  consist  of  the  Townships  of — 

1.  Cambridge,  3.  Cumberland, 

2.  Clarence,  4.  Russell, 

the  Town  of  Rockland, 

and  the  Village  of  Casselman. 


Simcoe. 


35.— THE  COUNTY  OF  SIMCOE 


shall  consist  of  the  Townships  of — 


1. 

Adjala, 

9. 

Orillia, 

2. 

Essa, 

10. 

Oro, 

3. 

Flos, 

11. 

Sunnidale, 

4. 

Gwillimbury,  West, 

12. 

Tay, 

5. 

Innisfil, 

13. 

Tecumseth, 

6. 

Matchedash, 

14. 

Tiny, 

7. 

Medonte, 

15. 

Tosorontio, 

8. 

Nottawasaga, 

16. 

Vespra, 
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the  Towns  of — 

1.  AlUston, 

2.  Barrie, 

3.  Colling^vood, 

4.  Midland, 

and  the  Villages  of — 

1.  Beeton, 

2.  Bradford, 

3.  Coldwater, 

4.  Creemore, 


5.  Orillia, 

6.  Penetanguishene, 

7.  Stayner, 


5.  Port  McNicoll, 

6.  Tottenham, 

7.  Victoria  Harbour. 


36.— THE  COUNTY  OF  STORMONT 

shall  consist  of  the  Townships  of — 

1.  Cornwall,  3.  Osnabruck, 

2.  Finch,  4.  Roxborough, 

the  Town  of  Cornwall, 
and  the  Village  of  Finch. 

37.— THE  COUNTY  OF  VICTORIA 

shall  consist  of  the  Townships  of — 


Stormont. 


Victoria. 


1.  Bexley, 

2.  Carden, 

3.  Dal  ton, 

4.  Eldon, 

5.  Emily, 

6.  Fenelon, 

the  Town  of  Lindsay, 
and  the  Villages  of — 

1.  Bobcaygeon, 

2.  Fenelon  Falls, 

3.  Omemee, 


7.  Laxton,  Digby  and  Long- 

ford, 

8.  Mariposa, 

9.  Ops, 

10.  Somerville, 
IL  Verulam, 


4.  Sturgeon  Point, 

5.  Woodville, 


38.— THE  COUNTY  OF  WATERLOO 
shall  consist  of  the  Townships  of — 


Waterloo. 


1.  Dumfries,  North, 

2.  Waterioo, 

3.  Wellesley, 

the  Cities  of — 
1.  Gait, 

the  Towns  of — 

1.  Elmira, 

2.  Hespeler, 

and  the  Villages  of — 
1.  Ayr. 


4.  VVilmot, 

5.  Woolwich, 


2.  Kitchener, 

3.  Preston, 

4.  Waterloo, 

2.  New  Hamburg. 
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Welland. 

39.— THE  COUNTY  OF  WELLAND 

shall  consist  of  the  Townships  of — 

1. 

Bertie, 

5.  Stamford, 

2. 

Crowland, 

6.  Thorold, 

3. 

Humberstone, 

7.  Wainfleet, 

4. 

Pelham, 

the  Cities  of — 

8.  Willoughby, 

1. 

Niagara  Falls, 

the  Towns  of — 

2.  Welland, 

1. 

Fort  Erie, 

3.  Thorold, 

2. 

Port  Colborne, 

and  the  Villages  of — 

1. 

Chippewa, 

3.  Fonthill. 

2. 

Crystal  Beach, 

4.  Humberstone. 

Wellington. 

40.— THE  COUNTY  OF  WELLINGTON 

shall  consist  of  the  Townships  of — 

1. 

Arthur, 

7.  Maryborough, 

2. 

Eramosa, 

8.  Minto, 

3. 

Erin, 

9.  Nichol, 

4. 

Garafraxa,  West, 

10.  Peel, 

5. 

Guelph, 

11.  Pilkington, 

6. 

Luther,  West, 

the  City  of  Guelph, 
the  Towns  of — 

12.  Puslinch, 

1. 

Harriston, 

3.  Palmerston, 

2. 

Mount  Forest, 

and  the  Villages  of — 

1. 

Arthur, 

4.  Elora, 

2. 

Clifford, 

5.  Erin, 

3. 

Drayton, 

6.  Fergus. 

Wentworth. 

41.— THE  COUNTY  OF  WENTWORTH 

shall  consist  of  the  Townships  of — 

1. 

Ancaster, 

5.  Flamborough,  East, 

2. 

Barton, 

6.  Flamborough,  West, 

3. 

Beverly, 

7.  Glanford, 

4. 

Bin  brook, 

the  City  of  Hamilton, 
the  Town  of  Dundas, 
and  the  Villages  of 

8.  Saltfleet, 

1. 

Stoney  Creek, 

2.  Waterdown. 

York. 


42.— THE  COUNTY  OF  YORK 

shall  consist  of  the  Townships  of — 


1.  Etobicoke, 

2.  Georgina, 


3.  Gwillimbury,  E^st, 

4.  Gwillimbury,  North, 
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5. 
6. 
7. 
8. 

King, 
Markham, 
Scarborough, 
Vaughan, 

9.  Whitchurch, 

10.  York, 

11.  York,  East, 

12.  York,  North. 

1. 
2. 
3. 

the  City  of  Toronto, 
the  Towns  of — 

Aurora, 

Leaside, 

Mimico, 

4.  Newmarket, 

5.  New  Toronto, 

6.  Weston, 

1. 
2. 
3. 
4. 

and  the  Villages  of — 
Forest  Hill, 
Long  Branch, 
Markham, 
Richmond  Hill, 

5.  Stouflfville, 

6.  Sutton, 

7.  Swansea, 

8.  Woodbridge. 

43.— THE  PROVISIONAL  COUNTY  OF  HALIBURTON  Haiiburton. 
shall  consist  of  the  Townships  of — 


1.  Anson  and  Hindon, 

2.  Cardiflf, 

3.  Dysart,  Bruton,  Clyde, 
Dudley,  Eyre,  Guilford, 
Harburn,  Harcourt  and 
Havelock. 

4.  Glamorgan, 

5.  Lutterworth, 


6.  Minden, 

7.  Monmouth, 

8.  Sherborne,     McCIintock, 

Livingstone,      Lawrence 
and    Nightingale, 

9.  Snowdon, 
10.  Stanhope, 


but  for  judicial  purposes  not  provided  for  by  The  Haiiburton  Re 
Act,  shall  continue  to  be  united  to  and  form  part  of  the  County 
of  Victoria. 


V.  Stat. 
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shall  consist  of 

1.  A, 

2.  Abbott, 

3.  Aberdeen, 

4.  Abigo, 

5.  Acton, 

6.  Alderson, 

7.  Allenby, 

8.  Amik, 

9.  Amundsen, 

10.  Anderson, 

11.  Archibald, 

12.  Awenge, 

13.  Aweres, 


the  Townships  of — 

14.  B, 

15.  Bayfield, 

16.  Beaton, 

17.  Bourinot, 

18.  Breckenridge, 

19.  Bridgland, 

20.  Bright, 

21.  Bright  Additional, 

22.  Buchan, 

23.  Byng,. 

24.  C, 

25.  Carney, 

26.  Champlain, 
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27.  Chelsea, 

28.  Chesley, 

29.  Chesley  Additional, 

30.  Clouston, 

31.  Cobden, 

32.  Coderre, 

33.  Concobar, 

34.  Conking, 

35.  Cromlech. 

36.  Curtis, 

37.  D, 

38.  Davin, 

39.  Day, 

40.  Dennis, 

41.  Deroche, 

42.  Derry, 

43.  Doherty, 

44.  Dowsley, 

45.  Duncan, 

46.  E, 

47.  Ebbs, 

48.  Ericson, 

49.  Ermine, 

50.  Esten, 

51.  F, 

52.  Farquhar, 

53.  Fenwick, 

54.  Fisher, 

55.  Flanders, 

56.  Foch, 

57.  Frances, 

58.  Franz, 

59.  G, 

60.  Galbraith, 

61.  Gaudette, 

62.  Gillmor, 

63.  Gladstone, 

64.  Glasgow, 

65.  Gould, 

66.  Gourlay, 

67.  Grasett, 

68.  H, 

69.  Haig, 

70.  Haughton, 

71.  Havilland, 

72.  Hawkins, 

73.  Hayward, 

74.  Herrick, 

75.  Hiawatha, 


76.  Hilton, 

77.  Hodgins, 

78.  Home, 

79.  Hook, 

80.  I, 

81.  Irving, 

82.  J, 

83.  Jarvis, 

84.  Jocelyn, 

85.  Johnson, 

86.  K, 

87.  Kapuskasing, 

88.  Kars, 

89.  Kehoe, 

90.  Kildare, 

91.  Kincaid, 

92.  Kirkwall, 

93.  Kirkwood, 

94.  Korah, 

95.  L, 

96.  Laird, 

97.  Larkin, 

98.  Lascelles, 

99.  Lefroy, 

100.  Legge, 

101.  Lerwick, 

102.  Lessard, 

103.  Lewis, 

104.  Ley, 

105.  Lipton, 

106.  Lizar, 

107.  Long, 

108.  Lougheed, 

109.  M, 

110.  Macdonald, 

111.  Mack, 

112.  Marjorie, 

113.  Makawa, 

114.  Marne, 

115.  Martin, 

116.  Maude, 

117.  McFarlan, 

118.  McGiverin, 

119.  McMahon, 

120.  Meath, 

121.  Meredith, 

122.  Mildred, 

123.  Minnipuka, 

124.  Mons, 
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125.  Montgomery,  174 

126.  Moorehouse,  175 

127.  Morin,  176 

128.  Mosambik,  177 

129.  N,  178 

130.  Nagagami,  179 

131.  Nameigos,  180 

132.  Nebotik,  181 

133.  O,  182 

134.  Opazatika,  183 

135.  Oscar,  184 

136.  Otter,  185 

137.  P,  186 

138.  Palmer,  187 

139.  Parke,  188 

140.  Parkinson,  189 

141.  Patton,  190 

142.  Pelletier,  191 

143.  Pennefather,  192 

144.  Plummer,  193 

145.  Plummer  Additional,  194 

146.  Prince,  195 

147.  Proctor,  196 

148.  Puskuta,  197 

149.  Q,  198 

150.  R,  199 

151.  Radisson,  200 

152.  Roche,  201 

153.  Rose,  202 

154.  Ryan,  203 

155.  S,  204 

156.  St.  Joseph,  205 

157.  St.  Julien,  206 

158.  Scarfe,  207 

159.  Scholfield,  208 

160.  Shanly,  209 

161.  Shedden,  210, 

162.  Shields,  211 

163.  Simpson,  212 

164.  Spragge,  213 

165.  Stefansson,  214 

166.  Strickland,  215 

167.  Striker,  216 

168.  T,  217 

169.  Talbott,  218 

170.  Tarbutt,  219 

171.  Tarbutt  Additional,  220 

172.  Taren torus,  221 

173.  Templeton,  222 


Tennyson, 

Thessalon, 

Thompson, 

Tilley, 

Tupper, 

U. 

Usnac, 

V, 

Van  Koughnet, 

Victoria, 

VV, 

Walls, 

Wells, 

WTiitman, 

Wicksteed, 

Winget, 

Woolrich, 

X, 

Y. 

Z, 

Tp,  lA, 

Tp,  IB, 

Tp.  IC, 

Tp.  ID, 

Tp.  IE, 

Tp.  IF, 

Tp.  2A, 

Tp.  2B, 

Tp.  2C, 

Tp.  2D, 

Tp.  2E, 

Tp.  2F, 

Tp.  3A, 

Tp.  3B, 

Tp.  3C, 

Tp.  3D, 

Tp.  3E, 

Tp.  3F, 

Tp.  3G, 

Tp.  3H, 

Tp.4A, 

Tp.  4B, 

Tp.  4C, 

Tp.  4D, 

Tp.  4E, 

Tp.  4F, 

Tp.  4G, 

Tp.  4H, 

Tp.  5A. 
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223.  Tp.  5B, 

224.  Tp.  5C, 

225.  Tp.  5D. 

226.  Tp.  5E, 

227.  Tp.  5F, 

228.  Tp.  5G, 

229.  Tp.  5H, 

230.  Tp.  6A, 

231.  Tp.  6B, 

232.  Tp.  6C, 

233.  Tp.  6D, 

234.  Tp.  6E, 

235.  Tp.  6F, 

236.  Tp.  6G, 

237.  Tp.  6H, 

238.  Tp.  7A, 

239.  Tp.  7B, 

240.  Tp.  7C, 

241.  Tp.  7D, 

242.  Tp.  7E, 

243.  Tp.  7F, 

244.  Tp.  7G, 

245.  Tp.  7H, 

246.  Tp.  7Z, 

247.  Tp.  43, 

248.  Tp.  45, 

249.  Tp.  46, 

250.  Tp.  47, 

251.  Tp.  48, 

252.  Tp.  49, 

253.  Tp.  51, 

254.  Tp.  52, 

255.  Tp.  53, 

256.  Tp.  54, 

257.  Tp.  55, 

258.  Tp.  56, 

259.  Tp.  57, 

260.  Tp.  59, 

261.  Tp.  60, 

262.  Tp.  61, 

263.  Tp.  62, 

264.  Tp.  63, 

265.  Tp.  64, 

266.  Tp.  65, 

267.  Tp.  66, 

268.  Tp.  67, 

269.  Tp.  123, 

270.  Tp.  124, 

271.  Tp.  125, 


272.  Tp. 

273.  Tp. 

274.  Tp. 

275.  Tp. 

276.  Tp. 

277.  Tp. 

278.  Tp. 

279.  Tp. 

280.  Tp. 

281.  Tp. 

282.  Tp. 

283.  Tp. 

284.  Tp. 

285.  Tp. 

286.  Tp. 

287.  Tp. 

288.  Tp. 

289.  Tp. 

290.  Tp. 

291.  Tp. 

292.  Tp. 

293.  Tp. 

294.  Tp. 

295.  Tp. 

296.  Tp. 

297.  Tp. 

298.  Tp. 

299.  Tp. 

300.  Tp. 

301.  Tp. 

302.  Tp. 

303.  Tp. 

304.  Tp. 

305.  Tp. 

306.  Tp. 

307.  Tp. 

308.  Tp. 

309.  Tp. 

310.  Tp. 

311.  Tp. 

312.  Tp. 

313.  Tp. 

314.  Tp. 

315.  Tp. 

316.  Tp. 

317.  Tp. 

318.  Tp. 

319.  Tp. 

320.  Tp. 


129, 

130, 

131, 

132, 

136, 

137, 

138, 

139, 

143, 

144, 

145, 

149, 

150, 

151, 

155, 

156, 

157, 

161. 

162, 

163, 

167, 

168, 

169, 

175, 

176, 

182, 

188. 

195, 

196, 

201, 

202, 

22  Range  10, 

22  Range  11, 

22  Range  12, 

22  Range  13, 

22  Range  14, 

23  Range  10, 
23  Range  11, 
23  Range  12, 
23  Range  13, 

23  Range  14, 

24  Range  11, 
24  Range  12, 
24  Range  13, 
24  Range  14, 
24  Range  15, 
24  Range  16, 
24  Range  17, 
24  Range  18, 
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321 
322 
323 
324 
325 
326 
327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 


Tp. 
Tp, 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp, 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 


24  Range  19, 
24  Range  20, 
24  Range  21, 
24  Range  22, 
24  Range  23, 

24  Range  24, 

25  Range  12, 
25  Range  13, 
25  Range  14, 
25  Range  15, 
25  Range  16, 
25  Range  17, 
25  Range  18, 
25  Range  19, 
25  Range  20, 
25  Range  21, 
25  Range  22, 
25  Range  23, 
25  Range  24, 
25  Range  25, 

25  Range  26, 

26  Range  12, 
26  Range  13, 
26  Range  14, 
26  Range  15, 
26  Range  16, 
26  Range  17, 
26  Range  18, 
26  Range  19, 
26  Range  20, 
26  Range  21, 
26  Range  22, 
26  Range  23, 
26  Range  24, 
26  Range  25, 

26  Range  26, 

27  Range  12, 
27  Range  13, 
27  Range  14, 
27  Range  16, 
27  Range  17, 
27  Range  18, 
27  Range  19, 
27  Range  20, 
27  Range  21, 
27  Range  22, 
27  Range  23, 
27  Range  24, 
27  Range  25, 


370 

371 

372 

373 

374 

375 

376 

377 

378 

379 

380 

381 

382 

383 

384 

385 

386 

387 

388 

389 

390 

391 

392 

393 

394 

395 

396 

397 

398 

399 

400 

401 

402 

403 

404 

405 

406 

407 

408 

409 

410 

411 

412 

413 

414 

415 

416 

417 

418 


Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 


27  Range  26 

28  Range  13 
28  Range  14 
28  Range  15 
28  Range  16 
28  Range  17 
28  Range  18 
28  Range  19 
28  Range  20 
28  Range  21 
28  Range  22 
28  Range  23 
28  Range  24 
28  Range  25 
28  Range  26 

28  Range  27 

29  Range  14 
29  Range  15 
29  Range  16 
29  Range  17 
29  Range  18 
29  Range  19 
29  Range  20 
29  Range  21 
29  Range  22 
29  Range  23 
29  Range  24 
29  Range  25 
29  Range  26 

29  Range  27 

30  Range  17 
30  Range  18 
30  Range  19 
30  Range  20 
30  Range  21 
30  Range  22 
30  Range  23 
30  Range  24 
30  Range  25 
30  Range  26 

30  Range  27 

31  Range  18 
31  Range  19 
31  Range  20 
31  Range  21 
31  Range  22 
31  Range  23 
31  Range  24 
31  Range  25 
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419.  Tp.  31  Range  26,  426.  Tp.  32  Range  28, 

420.  Tp.  31  Range  27,  427.  Tp.  33  Range  23, 

421.  Tp.  32  Range  23,  428.  Tp.  33  Range  24, 

422.  Tp.  32  Range  24,  429.  Tp.  33  Range  25, 

423.  Tp.  32  Range  25,  430.  Tp.  33  Range  26, 

424.  Tp.  32  Range  26,  431.  Tp.  33  Range  27, 

425.  Tp.  32  Range  27,  432.  Tp.  33  Range  28, 

the  City  of  Sault  Ste.  Marie, 
and  the  Towns  of — 

1.  Blind  River,  3.  Nesterville, 

2.  Bruce  Mines,  4.  Thessalon, 

and  the  Village  of  Hilton  Beach, 

together  with   all    the   remaining   territory   included   within 
the  following  limits, — 

Commencing  at  a  point  on  the  north  shore  of  Lake  Huron 
at  the  southwest  angle  of  the  Township  of  Harrow;  thence 
north  along  the  west  boundary  of  the  Township  of  Harrow 
to  the  southeast  angle  of  the  Township  of  Salter;  thence 
westerly,  southerly  and  westerly  along  the  southerly  bound- 
ary of  the  Township  of  Salter  to  the  southwest  angle  of  the 
Township;  thence  north  along  the  west  boundary  thereof 
to  the  northwest  angle  of  said  Township;  thence  east  along 
the  north  boundary  6  miles  to  the  northeast  angle  thereof; 
thence  north  along  the  west  boundaries  of  the  Township 
of  Gough  and  Townships  numbered  118,  119  and  120  a 
distance  of  24  miles  more  or  less  to  the  northwest  angle  of 
Township  No.  120;  thence  east  along  the  north  boundary  of 
Township  No.  120,  6  miles  more  or  less  to  the  southwest 
angle  of  Township  No.  114;  thence  north  along  the  west 
boundaries  of  Townships  Nos.  114  and  115,  and  the  Townships 
of  Gilbert  and  Dennie,  24  miles  more  or  less  to  the  northwest 
anglp  of  the  Township  of  Dennie;  thence  west  along  the 
north  boundaries  of  Townships  "D,"  "H,"  "L,"  "P,"  "T," 
30  miles  more  or  less  to  the  12th  mile  post  on  O.L.  Surveyor 
Niven's  meridian  line;  thence  north  astronomically  along  the 
west  boundaries  of  the  Townships  of  Comox,  Fulton  and  Iris 
to  the  northwest  angle  of  the  Township  of  Iris;  thence  west 
astronomically  along  the  north  boundaries  of  Townships  7  Z, 
7  A,  7  B,  7  C,  7  D,  7  E,  7  F,  7  G,  7  H  and  continuing  west 
to  O.L.  Surveyor  T.  B.  Speight's  meridian  line  of  1898;  thence 
north  astronomically  along  the  east  boundaries  of  Township 
24  Range  15,  Township  24  Range  16,  Township  24  Range  17, 
Township  24  Range  18,  Township  24  Range  19,  Township  24 
Range  20,  Township  24  Range  21  and  Township  24  Range  22 
to  the  northeast  angle  of  Township  24  Range  22;  thence  west 
along  the  north  boundary  of  the  said  last  mentioned  Township 
to  the  southwest  angle  of  Township  23  Range  23 ;  thence  north 
along  the  west  boundaries  of  Township  23  Range  23,  Townships 
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numbered  40,  42,  44,  and  the  Townships  of  Stover  and  Rennie 
to  the  northwest  angle  of  the  last  mentioned  Township; 
thence  east  along  the  north  boundaries  of  the  Townships 
of  Rennie,  Leeson,  Baltic,  Barclay,  Calais,  Lloyd,  Bonar, 
Sherlock  and  Shenango  to  the  southwest  angle  of  the  Town- 
ship of  Ossin;  thence  north  along  the  west  boundaries  of 
the  Townships  of  Ossin,  Wadsworth,  Lisgar,  Seaton,  Fenton, 
Staples  to  the  northwest  angle  of  the  Township  of  Staples; 
thence  west  along  the  north  boundaries  of  the  Townships  of 
Shanly,  Bourinot,  Opazatika,  Abbott,  Doherty  and  Pelletier 
to  the  southeast  angle  of  the  Township  of  Scholfield;  thence 
north  along  the  east  boundaries  of  the  Townships  of  Schol- 
field and  Ebbs  to  the  northeast  angle  of  the  Township  of 
Ebbs;  thence  west  along  the  north  boundaries  of  the  Town- 
ships of  Ebbs,  Templeton,  McFarlan  and  Dowsley  to  the 
northwest  angle  of  the  Township  of  Dowsley;  thence  north 
along  the  west  boundaries  of  the  Townships  of  Langemarck 
and  Storey  to  the  northwest  angle  of  the  Township  of  Storey; 
thence  west  along  the  south  boundaries  of  the  Townships 
of  McMillan,  McCoig,  Kohler  and  Clavet  to  the  southwest 
angle  of  the  Township  of  Clavet  being  a  point  on  Niven's 
meridian  line  of  1907  forming  the  westerly  boundary  of  the 
district  of  Algoma;  thence  due  south  along  said  meridian 
and  its  production  southerly  to  the  International  Boundary 
Line  in  Lake  Superior  between  the  United  States  of  America 
and  the  Dominion  of  Canada;  thence  southeasterly  and  east- 
erly following  said  International  Boundary  Line  through 
Lake  Superior  and  the  River  .St.  Mary  and  Lake  Huron  to 
a  point  in  Lake  Huron  between  Drummond  Island  and 
Cockburn  Island ;  thence  easterly  along  the  northerly  boundary 
of  the  Territorial  District  of  Manitoulin  to  the  southwest 
angle  of  the  Township  of  Harrow,  the  place  of  beginning. 

The  Territorial  District  of  Algoma  shall  form  the  Provi- P^oyjf^o^ai 
sional  Judicial  District  of  Algoma.  A/^*m°a  °^ 

The  westerly  boundary  of  the   Huron   Copper  Bay  and  Boundary 
Mining  Company's  location  is  and  has  always  been  since  the  municipau- 
25th  day  of  April,  1890,  the  true  and  correct  boundary  linejohnson 
between   the  municipalities  of  Johnson,  Tarbutt  and  Tar-pi^^rngj. 
butt  Additional  and  the  municipality  of  Plummer  Additional,  defined. 

45.— THE  TERRITORIAL  DISTRICT  OF  COCHRANE  Cochrane. 
shall  consist  of  the  Townships  of — 

1.  Abbotsford,  7.  Aitken, 

2.  Acres,  8.  Alexandra, 

3.  Adair,  9.  Amery, 

4.  x^danac,  10.  Ardagh, 

5.  Agassiz,  11.  Aubin, 

6.  Agate,  12.  Auden, 
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13.  Aurora, 

14.  Avon, 

15.  Bannerman, 

16.  Barker, 

17.  Barlow, 

18.  Barnet, 

19.  Beardmore, 

20.  Beatty, 

21.  Beck, 

22.  Belford, 

23.  Beniah, 

24.  Berry, 

25.  Bessborough, 

26.  Bicknell, 

27.  Birdsall, 

28.  Blakelock, 

29.  Blount, 

30.  Bond, 

31.  Bonis, 

32.  Bourassa, 

33.  Bowman, 

34.  Bowyer, 

35.  Boyce, 

36.  Boyle, 

37.  Bradburn, 

38.  Bradley, 

39.  Bragg, 

40.  Brain, 

41.  Bristol, 

42.  Brower, 

43.  Burrell, 

44.  Burritt, 

45.  Burstall, 

46.  Byers, 

47.  Caithness, 

48.  Calder, 

49.  Calvert, 

50.  Canfield, 

51.  Cargill, 

52.  Carman, 

53.  Carmichael, 

54.  Carnegie, 

55.  Caron, 

56.  Carr, 

57.  Carroll, 

58.  Carscallen, 

59.  Carss, 

60.  Case, 

61.  Casgrain, 


62.  Casselman, 

63.  Challies, 

64.  Chipman, 

65.  Clavet, 

66.  Clay, 

67.  Clergue, 

68.  Clive, 

69.  Clute, 

70.  Cockshutt, 

71.  Cody, 

72.  Colquhoun, 

73.  Cook, 

74.  Cote, 

75.  Coulson, 

76.  Crawford, 

77.  Cumming, 

78.  Currie, 

79.  Dargavel, 

80.  Deloro, 

81.  Dempsay, 

82.  De  Pencier, 
S3.  Devitt, 

84.  Dokis, 

85.  Duff, 

86.  Dundonald, 

87.  Dunsmore, 

88.  Dyer, 

89.  Ebbitt, 

90.  Ecclestone, 

91.  Edwards, 

92.  Egan, 

93.  Eilber, 

94.  Elliott, 

95.  Emerson, 

96.  Enid, 

97.  Evelyn, 

98.  Fauquier, 

99.  Fen  ton, 

100.  Fergus, 

101.  Findlay, 

102.  Fintry, 

103.  Fleck, 

104.  Ford, 

105.  Fortune, 

106.  Fournier, 

107.  Fox, 

108.  Frecheville, 

109.  Freele, 

110.  Fryatt, 
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111.  Fushimi, 

112.  Gaby, 

113.  Galna, 

114.  Ganong, 

115.  Garden, 

116.  Gardiner, 

117.  Garrison, 

118.  Geary, 

119.  Gentles, 

120.  German, 

121.  Gill, 

122.  Glackmeyer, 

123.  Godfrey, 

124.  Gold  win, 

125.  Goodwin, 

126.  Gowan, 

127.  Greer, 

128.  Griffin, 

129.  Guibord, 

130.  Guilfoyle, 

131.  Gurney, 

132.  Habel, 

133.  Haggart, 

134.  Haight. 

135.  Hambly, 

136.  Hamlet, 

137.  Haney, 

138.  Hanlan, 

139.  Hanna, 

140.  Harewood, 

141.  Marker, 

142.  Harmon, 

143.  Heath, 

144.  Hecla, 

145.  Heighington, 

146.  Henderson, 

147.  Henley, 

148.  Hepburn, 

149.  Hicks, 

150.  Hillmer, 

151.  Hislop, 

152.  Hobson, 

153.  Hogg, 

154.  Holloway, 

155.  Homuth, 

156.  Hopkins, 

157.  Horden, 

158.  Howells, 

159.  Hoyle, 


160.  Hurdman, 

161.  Idington, 

162.  Inglis, 

163.  Ireland, 

164.  Irish, 

165.  Jamieson, 

166.  Jessop, 

167.  Kendall, 

168.  Kendrey, 

169.  Kennedy, 

170.  Kenning, 

171.  Kerrs, 

172.  Kidd, 

173.  Kilmer, 

174.  Kineras, 

175.  Kingsmill, 

176.  Kipling, 

177.  Kirkland, 

178.  Knox, 

179.  Kohler, 

180.  Laidlaw, 

181.  Lamarche, 

182.  Lambert, 

183.  Lamplugh, 

184.  Landry, 

185.  Langemarck, 

186.  Laugh  ton, 

187.  Leitch, 

188.  Lennox, 

189.  Lewers, 

190.  Lisgar, 

191.  Little, 

192.  Loveland, 

193.  Lowther, 

194.  Lucas, 

195.  Mabee, 

196.  Macdiarmid, 

197.  Machin, 

198.  Macklem, 

199.  Macvicar, 

200.  Magladery, 

201.  MahaflFy, 

202.  Maher, 

203.  Mahoney, 

204.  Mann, 

205.  Marathon, 

206.  Marceau, 

207.  Marriott, 

208.  Marven, 
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209.  Massey, 

210.  Matheson, 

211.  Maund, 

212.  McAlpine, 

213.  McBrien, 

214.  McCann, 

215.  McCart, 

216.  McCausland, 

217.  McCoig, 

218.  McCool, 

219.  McCowan, 

220.  McCrea, 

221.  McCuaig, 

222.  McKnight, 

223.  McLeister, 

224.  McMillan, 

225.  McQuibban, 

226.  Menapia, 

227.  Mewhinney, 

228.  Michaud, 

229.  Milligan, 

230.  Moberly, 

231.  Montcalm, 

232.  Moody, 

233.  Moose, 

234.  Morrow. 

235.  Mortimer, 

236.  Mountjoy, 

237.  Mowbray, 

238.  Mulholland, 

239.  Mulloy, 

240.  Mulvey, 

241.  Munro, 

242.  Murphy, 

243.  Nansen, 

244.  Nassau, 

245.  Neely, 

246.  Nesbitt, 

247.  Nettleton, 

248.  Newman, 

249.  Newmarket, 

250.  Nixon, 

251.  Nova, 

252.  O'Brien, 

253.  Ogden, 

254.  Oke, 

255.  Ophir, 

256.  Orkney, 

257.  Ossin, 


258.  Ottaway, 

259.  Owens, 

260.  Parliament, 

261.  Parnell, 

262.  Parr, 

263.  Pearce, 

264.  Pickett, 

265.  Pinard, 

266.  Pitt, 

267.  Playfair, 

268.  Pliny, 

269.  Potter, 

270.  Poulett, 

271.  Prosser, 

272.  Purvis, 

273.  Pyne, 

274.  Rand, 

275.  Rapley, 

276.  Raven, 

277.  Raynar, 

278.  Reaume, 

279.  Reid, 

280.  Rickard, 

281.  Ritchie, 

282.  Robb, 

283.  Roebuck, 

284.  Rogers, 

285.  Rykert, 

286.  St.  John, 

287.  Sanborn, 

288.  Sanderson, 

289.  Sangster, 

290.  Sankey, 

291.  Sargeant, 

292.  Scapa. 

293.  Scovil, 

294.  Seaton, 

295.  Selwyn, 

296.  Shackleton, 

297.  Shannon, 

298.  Shaw, 

299.  Shearer, 

300.  Sheldon, 

301.  Sheraton, 

302.  Sherring, 

303.  Shetland, 

304.  Shuel, 

305.  Singer, 

306.  Slack, 
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307.  Stapells, 

308.  Staples, 

309.  Staunton, 

310.  Steele, 

311.  Stimson, 

312.  Stock. 

313.  Stoddart, 

314.  Storey, 

315.  Stoughton, 

316.  Strachan, 

317.  Stringer, 

318.  Studholme, 

319.  Sulman, 

320.  Sutcliffe, 

321.  Swanson, 

322.  Swartman, 

323.  Sweatman, 

324.  Sweet, 

325.  Svdere, 

326.  Syer, 

327.  Tannahill, 

328.  Taylor, 

329.  Teefy, 

330.  Teetzel, 

331.  Thackeray, 

332.  Thomas, 

333.  Thorbum, 

334.  Thoming, 

the  Towns  of — 

1.  Cochrane, 

2.  Hearst, 

3.  Iroquois  Falls, 

4.  Kapuskasing, 

together  with  any  other  territory  included  within  the  fol- 
lowing limits,  that  is  to  say, — 

Commencing  at  a  point  on  the  south  shore  of  James  Bay 
where  the  same  is  intersected  by  the  Interprovincial  Boundary 
Line  between  the  Provinces  of  Ontario  and  Quebec;  thence 
south  along  said  boundary  line  to  the  southeast  angle  of  the 
Township  of  Dokis;  thence  west  along  the  south  boundaries 
of  the  Townships  of  Dokis,  Tannahill,  Elliott,  Thackeray, 
Barnet,  Cook,  Playfair,  McCann,  Egan,  Sheraton,  Thomas, 
Carman,  Shaw,  Deloro,  Ogden,  Bristol,  Carscallen  and  WTiite- 
sides  to  the  southwest  angle  of  the  last  mentioned  Township; 
thence  north  along  the  west  boundary  of  the  Township  of 
Whitesides  to  the  northwest  angle  thereof;  thence  west  along 
the  south  boundaries  of  the  Townships  of  Enid,  Strachan, 
Nova,  and  Ossin  to  the  southwest  angle  of  the  last  mentioned 


335.  Tisdale, 

336.  Tolmie, 

337.  Torrance, 

338.  Traill, 

339.  Tucker, 

340.  TuUy, 

341.  Tumbull, 

342.  Tweed, 

343.  Valentine, 

344.  Verdun, 

345.  VVacousta, 

346.  Wadsworth, 

347.  Walker, 

348.  Warden, 

349.  Wark, 

350.  Watson, 

351.  Way, 

352.  Webster, 

353.  Weichel, 

354.  Wesley, 

355.  Whitesides, 

356.  Whitney, 

357.  Wilhelmina, 

358.  Wilkie, 

359.  Williamson, 

360.  Winnington, 

361.  Wright, 


5.  Matheson, 

6.  Smooth  Rock  Falls, 

7.  Timmins, 
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Township;  thence  north  along  the  west  boundaries  of  the 
Townships  of  Ossin,  Wadsworth,  Lisgar,  Seaton,  Fenton  and 
Staples  to  the  northwest  angle  of  the  last  mentioned  Town- 
ship; thence  west  along  the  north  boundaries  of  the  Townships 
of  Shanly,  Bourinot,  Opazatika,  Abbott,  Doherty  and  Pelletier 
to  the  southeast  angle  of  the  Township  of  Scholfield;  thence 
north  along  the  east  boundaries  of  the  Townships  of  Scholfield 
and  Ebbs  to  the  northeast  angle  of  the  Township  of  Ebbs; 
thence  west  along  the  north  boundaries  of  the  Townships  of 
Ebbs,  Templeton,  McFarlan,  Dowsley  to  the  northwest  angle 
of  the  Township  of  Dowsley;  thence  north  along  the  west 
limits  of  the  Townships  of  Langemarck  and  Storey  to  the 
northwest  angle  of  the  Township  of  Storey;  thence  west  along 
the  south  boundaries  of  the  Townships  of  McMillan,  McCoig, 
Kohler  and  Clavet  to  the  southwest  angle  of  the  Township 
of  Clavet  being  a  point  on  Niven's  meridian  line  of  1907 
forming  the  easterly  boundary  of  the  District  of  Thunder  Bay; 
thence  north  along  the  west  boundaries  of  the  Townships  of 
Clavet  and  Boyce  to  the  northwest  angle  of  the  Township 
of  Boyce;  thence  west  along  the  south  boundaries  of  the 
Townships  of  Henderson,  Selwyn,  Barlow,  Goodwin,  Chipman 
and  Raynar  to  the  southwest  angle  of  the  Township  of  Raynar ; 
thence  north  along  the  west  boundary  of  the  Township  of 
Raynar  and  continuing  north  astronomically  to  the  middle 
thread  of  the  Albany  River;  thence  southeasterly,  easterly  and 
northeasterly  following  the  middle  thread  of  the  Albany  River 
to  James  Bay;  thence  southeasterly  and  easterly  following  the 
shore  of  James  Bay  to  the  Interprovincial  Boundary  between 
the  Provinces  of  Ontario  and  Quebec,  the  point  of  commence- 
ment. 

Provisional        fhe  Territorial  District  of  Cochrane  shall  form  the  Pro- 
District  of     visional  Judicial  District  of  Cochrane. 

Cochrane. 


Kenora. 


46.— THE  TERRITORIAL  DISTRICT  OF  KENORA 


shall  consist  of  the  Townships  of — 


1.  Aubrey, 

2.  Avery, 

3.  Big  Island, 

4.  Boys, 

5.  Broderick, 

6.  Brownridge, 

7.  Buller, 

8.  Burk, 

9.  Britton, 

10.  Colenso, 

11.  Dewan, 


12.  Drayton, 

13.  Echo, 

14.  Eton, 

15.  Ewart, 

16.  Forgie, 

17.  Gidley, 

18.  Glass, 

19.  Gundy, 

20.  Hartman, 

21.  Haycock, 

22.  Ignace, 
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23.  Jafifray, 

49. 

San  ford, 

24.  Jordan, 

50. 

Smellie, 

25.  Ladysmith, 

5L 

Southworth, 

26.  Langton, 

52. 

Temple, 

27.  Laval, 

53. 

Umbach, 

28.  Lomond, 

54. 

Van  Home, 

29.  MacFie, 

55. 

Vermilion, 

30.  Mafeking, 

56. 

Vermilion  Additional, 

31.  Malachi, 

57. 

Wabigoon, 

32.  McAree, 

58. 

Wainwright, 

33.  Melgund, 

59. 

Wauchope, 

34.  Melick, 

60. 

Zealand, 

35.  Mutrie, 

61. 

Township  16, 

36.  Noyon, 

62. 

Township  17, 

37.  Osaquan, 

63. 

Township  18, 

38.  Pelican, 

64. 

Township  21, 

39.  Pellatt, 

65. 

Township  23, 

40.  Pettypiece, 

66. 

Township  24, 

4L  Pickerel, 

67. 

Township  25, 

42.  Redditt, 

68. 

Township  26, 

43.  Redvers, 

69. 

Township  27, 

44.  Revell, 

70. 

Township  38, 

45.  Rice, 

71. 

Township  39, 

46.  Rowell, 

72. 

Township  40, 

47.  Rudd, 

73. 

Township  41, 

48.  Rugby, 

74. 

Township  42, 

and  the  Towns  of — 

I.  Dryden, 

3.  Kenora, 

2.  Keewatin, 

4.  Sioux  Lookout, 
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together  with   all   the  remaining   territory  included   within 
the  following  limits, — 

Commencing  at  the  48th  mile  post  on  Niven's  meridian 
line  of  1890  in  latitude  49  degrees  0  minutes  6  seconds  north; 
thence  due  west  89  miles  71  chains  7  links  more  or  less  to 
the  18th  mile  post  on  Ontario  Lanci  Surveyor  Alexander 
Niven's  6th  meridian  line;  thence  due  north  along  said  meri- 
dian line  6  miles  to  the  24th  mile  post  thereon;  thence  due 
west  45  miles  more  or  less  to  the  east  shore  of  Sabaskong  Bay 
of  Lake  of  the  Woods;  thence  westerly  and  southwesterly 
along  the  south  shore  of  said  bay  and  along  the  east  shore 
of  the  Lake  of  the  Woods  to  where  the  same  is  intersected 
by  the  49th  degree  parallel  of  north  latitude;  thence  due 
west  15  miles  more  or  less  to  the  International  Boundary 
between  the  Dominion  of  Canada  and  the  United  States  of 
America;  thence  northerly  and  westerly  along  said  Inter- 
national Boundary  to  the  Interprovincial  Boundary  between 
the   Province   of  Ontario   and   the   Province   of   Manitoba; 
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thence  due  north  along  said  last  mentioned  boundary  to  the 
middle  of  the  main  channel  of  the  Winnipeg  River;  thence 
easterly  upstream  along  the  middle  of  the  main  channel  of 
the  Winnipeg  and  English  Rivers  and  the  lake  expansions 
and  along  the  middle  of  Lac  Seul  and  Root  River  to  the  port- 
age on  the  height  of  land;  thence  along  the  middle  of  said 
portage  to  the  waters  flowing  into  Lake  Joseph ;  thence  along 
the  middle  of  the  main  channel  of  Lake  Joseph  to  Ontario 
Land  Surveyor  Dobie's  meridian  line  run  in  1919;  thence 
due  south  along  said  last  mentioned  meridian  line  and  along 
Ontario  Land  Surveyor  Niven's  meridian  line  run  in  1890 
to  the  point  of  commencement. 

Provisional        The  Territorial   District  of   Kenora  shall   form   the   Pro- 

Judicial  ,  . 

District  of     visional  Judicial  District  of  Kenora. 

Kenora. 


Manitouun.  47 —THE  TERRITORIAL  DISTRICT  OF  MANITOULIN 
shall  consist  of  the  Townships  of — 


1.  Allan, 

11.  Dawson, 

2.  Assiginack, 

12.  Gordon, 

3.  Barrie  Island, 

13.  Howland, 

4.  Bidwell, 

14.  Humboldt, 

5.  Billings, 

15.  Mills, 

6.  Burpee, 

16.  Robinson, 

7.  Campbell, 

17.  Rutherford, 

8.  Carlyle, 

18.  Sandfield, 

9.  Carnarvon, 

19.  Sheguiandah, 

« 

10.  Cockburn  Island, 

20.  Tehkumah, 

and  the  Towns  of — 

1.  Gore  Bay, 

2.  Little  Current. 

and  the  Islands  named: 

; — 

1.  Badgeley, 

10.  Heywood, 

2.  Bedford, 

11.  Lonely, 

3.  Clapperton, 

12.  McGregor, 

4.  Cloche, 

13.  Philip  Edward, 

5.  Club, 

14.  Rabbit, 

6.  Crescent, 

15.  Squaw, 

7.  Duck  Islands, 

16.  Strawberry, 

8.  Fitzwilliam, 

17.  Vidal, 

9.  George, 

together  with  all  the  remaining  territory  included  within 

the 

following  limits, — 

Commencing  at  a  point  on  the  north  shore  of  Georgian  Bay 
at  its  intersection  with  the  east  boundary  of  the  Township 
of  Humboldt;  thence  due  north  along  the  said  east  boundary 
10  miles  more  or  less  to  the  north  boundary  of  the  said  Town- 
ship ;  thence  west  along  the  north  boundary  of  the  Township 
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of  Humboldt  to  the  northwest  angle  thereof;  thence  north 
along  the  east  boundary  of  the  Township  of  Carlyle  to  the 
northeast  angle  thereof;  thence  west  along  the  north  bound- 
ary* of  the  Township  of  Carlyle  and  Timber  Berth  10  to  the 
water's  edge  of  Lake  Huron;  thence  westerly  and  southerly 
following  the  water's  edge  to  the  narrow  neck  of  land  between 
the  peninsula  and  the  main  land  of  the  Whitefish  River 
Indian  Reserve;  thence  west  astronomically  along  said  narrow 
neck  of  land  to  the  water's  edge  on  the  north  shore  of  Lake 
Huron ;  thence  northerly  and  westerly  following  the  water's  edge 
to  its  intersection  with  the  west  limit  of  the  Township  of  Harrow ; 
thence  southerly  to  a  point  midway  between  the  southwest- 
erly end  of  Bedford  Island  and  the  southerly  end  of  Clap- 
perton  Island;  thence  westerly  and  northwesterly  following 
the  middle  thread  of  the  water  between  Amedroz  Island  and 
Clapperton  Island,  and  north  of  Clapperton  Island  to  a 
point  midway  between  the  Great  Manitoulin  Island  and  the 
north  shore  of  Lake  Huron;  thence  westerly  following  the 
middle  thread  of  that  portion  of  Lake  Huron  lying  between 
the  north  shore  of  Lake  Huron  and  Great  Manitoulin  Island 
to  a  point  in  the  International  Boundary-  between  the  Domin- 
ion of  Canada  and  the  United  States  of  America;  thence 
southerly  following  the  said  International  Boundary  to  a 
point  south  of  the  Great  Duck  Island;  thence  easterly  to  a 
point  midway  between  the  Great  Manitoulin  Island  and 
Tobermor\'  Harbour;  thence  east  to  a  point  in  the  Georgian 
Bay  due  south  from  the  place  of  beginning;  thence  due  north 
to  the  place  of  beginning. 

The  Territorial  District  of  Manitoulin  shall  form  the  Pro-  ProyMonai 

.   _ ,       .        ,.  Judicial 

visional  Judicial  District  of  Manitoulin.  District  of 

Manitoulin. 


48.— THE   TERRITORLAL    DISTRICT  OF   MUSKOKAMuskoka. 


shall  consist  of 

1.  Baxter, 

2.  Brunei, 

3.  Card  well, 

4.  Chaffey, 

5.  Draper, 

6.  Franklin, 

7.  Freeman, 

8.  Gibson, 

9.  Macaulay, 

10,  McLean, 

11.  Medora, 

and  the  Tow 

1.  Bala, 

2.  Bracebridge, 


the  Townships  of — 

12.  Monck, 

13.  Morrison, 

14.  Muskoka, 

15.  Oakley, 

16.  Ridout, 

17.  Ryde, 

18.  Sinclair, 

19.  Stephenson, 

20.  Stisted, 

21.  Watt, 

22.  Wood, 


ns  of — 


3.  Gravenhurst. 

4.  Huntsville, 
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and  the  Villages  of — 

1.  Port  Carling,  3.  Windermere, 

2.  Port  Sydney, 

together  with  the  islands  in  the  Georgian  Bay  lying  west 
of  the  said  territory  and  adjacent  thereto,  and  the  islands 
in  the  River  Severn  lying  northerly  of  the  middle  of  the 
main  channel  of  the  River  Severn  and  adjacent  to  the  Town- 
ships of  Baxter,  Wood  and  Morrison. 

Provisional        The  Territorial  District  of  Muskoka  shall  form  the  Pro- 
District  of     visional  Judicial  District  of  Muskoka. 

Musltolta. 

Nipissing.       49.— THE  TERRITORIAL  DISTRICT  OF  NIPISSING 


shall  consist  of 

1.  Airy, 

2.  Anglin, 

3.  Angus, 

4.  Antoine, 

5.  Askin, 

6.  Aston, 

7.  Badgerow, 

8.  Ballantyne, 

9.  Banting, 

10.  Barron, 

11.  Bastedo, 

12.  Beaucage, 

13.  Belfast, 

14.  Bertram, 

15.  Best, 

16.  Biggar, 

17.  Bishop, 

18.  Blyth, 

19.  Bonfield, 

20.  Boulter, 

21.  Bower, 

22.  Boyd, 

23.  Briggs, 

24.  Bronson, 

25.  Burnaby, 

26.  Butler, 

27.  Butt, 

28.  Caldwell, 

29.  Calvin, 

30.  Cameron, 

31.  Canisbay, 

32.  Canton, 

33.  Cassels, 

34.  Chambers. 


the  Townships  of — 

35.  Charlton, 

36.  Chisholm, 

37.  Clancy, 

38.  Clarkson, 

39.  Clement, 

40.  Commanda, 

41.  Crerar, 

42.  Cynthia, 

43.  Dana, 

44.  Deacon, 

45.  Devine, 

46.  Dickens, 

47.  Dickson, 

48.  Edgar, 

49.  Eddy, 

50.  Eldridge, 

51.  Falconer, 

52.  Fell, 

53.  Ferris,  East, 

54.  Ferris,  West, 

55.  Field, 

56.  Finlayson, 

57.  Fitzgerald, 

58.  Flett, 

59.  French, 

60.  Freswick, 

61.  Garraw, 

62.  Gibbons, 

63.  Gladman, 

64.  Gooderham, 

65.  Grant, 

66.  Guthrie, 

67.  Hammell, 

68.  Hartle. 
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69.  Herbert, 

70.  Hobbs, 

71.  Hugel, 

72.  Hunter, 

73.  Joan, 

74.  Jocko, 

75.  Kenny, 

76.  Kirkpatrick, 

77.  La  Salle, 

78.  Latchford, 

79.  Lauder, 

80.  Law, 
8L  Leroche, 

82.  Lister, 

83.  Lockhart, 

84.  Loudon, 

85.  Lyell, 

86.  Lyman, 

87.  Master, 

88.  Mattawan, 

89.  McAuslan, 

90.  McCallum, 

91.  McCraney, 

92.  McLaren, 

93.  McLaughlin, 

94.  McPherson, 

95.  McWilliams, 

96.  Merrick, 

97.  Milne, 

98.  Mulock, 

99.  Murchison, 

100.  Niven, 

101.  Notman, 


102.  Olive, 

103.  Olrig, 

104.  Osborne, 

105.  Osier, 

106.  Papineau, 

107.  Pardo, 

108.  Parkman, 

109.  Paxton, 

110.  Peck, 

111.  Pedley, 

112.  Pentland, 

113.  Phelps, 

114.  Phyllis, 

115.  Poitras, 

116.  Preston, 

117.  Riddell, 

118.  Sabine, 

119.  Scholes, 

120.  Sisk, 

121.  Springer, 

122.  Sproule, 

123.  Stewart, 

124.  Strathcona, 

125.  Strathy, 

126.  Stratton, 

127.  Thistle, 

128.  Torrington, 

129.  \'ogt, 

130.  White, 

131.  Widdifield, 

132.  Wilkes, 

133.  Wyse, 

134.  Yates, 


the  City  of  North  Bay, 
and  the  Towns  of — 

1.  Bonfield,  3.  Mattawa, 

2.  Cache  Bay,  4.  Sturgeon  Falls, 

together  with  all  the  remaining  territory  included  within  the 
following  limits, — 

Commencing  at  the  southeast  angle  of  the  Township  of 
Falconer;  thence  west  along  the  south  boundary  thereof  to 
the  east  boundary  of  the  Township  of  Martland;  thence 
north  along  the  east  boundaries  of  the  Townships  of  Mart- 
land,  Haddo,  Casimir,  to  the  south  boundary  of  the  Township 
of  Dunnet;  thence  due  east  along  the  south  boundary  of  the 
Township  of  Dunnet  to  the  southeast  angle  thereof;  thence 
due  north  along  the  east  boundaries  of  the  Townships  of 
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Dunnet,  Ratter,  Henry,  James,  McNish,  Macbeth,  Afton  and 
Armagh  to  the  northeast  angle  of  the  last  mentioned  Town- 
ship ;  thence  due  east  along  the  south  boundary  of  the  Town- 
ship of  Delhi  to  the  southeast  angle  thereof;  thence  due  north 
along  the  east  boundaries  of  the  Townships  of  Delhi  and  Shel- 
burne  to  the  northeast  angle  thereof;  thence  east  along  the 
north  boundaries  of  the  Townships  of  Canton,  Aston,  Banting 
and  Best  and  continuing  east  astronomically  a  distance  of 
30  miles  more  or  less  to  the  southwest  angle  of  the  Township 
of  Lorrain ;  thence  south  astronomically  along  the  west  boun- 
""  dary  of  the  Township  of  South  Lorrain  12  miles  to  the  north- 

east angle  of  the  Township  of  Riddell ;  thence  east  astrono- 
mically 103^  miles  more  or  less  along  the  south  boundary  of 
the Townshipof  South  Lorrain  to  the  Interprovincial  Boundary 
in  Lake  Timiskaming  between  the  Provinces  of  Ontario  and 
Quebec;  thence  along  the  said  boundary  between  Ontario 
and  Quebec  southerly  and  southeasterly  to  the  northwest 
angle  of  the  Township  of  Clara;  thence  southerly,  westerly 
and  southerly  to  the  southwest  angle  of  the  Township  of 
Clara;  thence  easterly  along  the  southerly  boundary  of  the 
Township  of  Clara;  thence  southerly  and  easterly  along  the 
westerly  and  southerly  boundaries  of  the  Townships  of  Maria 
and  Head  to  the  westerly  boundary  of  the  Township  of 
Rolph;  thence  southerly  along  the  westerly  boundaries  of  the 
Townships  of  Rolph,  Wylie,  McKay  and  Fraser  to  the  north- 
east angle  of  the  Township  of  Richards;  thence  westerly 
along  the  northerly  boundaries  of  the  Townships  of  Richards 
and  Burns  to  the  northwest  angle  of  the  said  Township  of 
Burns;  thence  southerly  along  the  westerly  boundary  of  the 
Township  of  Burns  to  the  northeast  angle  of  the  Township 
of  Jones;  thence  westerly  along  the  northerly  boundary  of 
the  Township  of  Jones  to  the  northeast  angle  of  the  Township 
of  Lyell;  thence  southerly  along  the  easterly  boundary  of 
the  Township  of  Lyell  to  the  southeast  angle  of  the  Township 
of  Lyell;  thence  westerly  along  the  southerly  boundaries  of 
the  Townships  of  Lyell  and  Sabine  to  the  easterly  boundary 
of  the  Township  of  Clyde ;  thence  northerly  along  the  easterly 
boundaries  of  the  Townships  of  Clyde  and  Nightingale  to  the 
northeast  angle  of  the  Township ,  of  Nightingale ;  thence 
westerly  along  the  northerly  boundary  of  the  Townships  of 
Nightingale,  Lawrence,  Livingston  and  McClintock  to  the 
easterly  boundary  of  the  Township  of  Sinclair;  thence  north- 
erly along  the  easterly  boundary  of  the  Township  of  Sinclair 
to  the  southerly  boundary  of  the  Township  of  Bethune;  thence 
easterly  to  the  southeast  corner  of  the  Township  of  Bethune; 
thence  northerly  along  the  easterly  boundaries  of  the  Town- 
ships of  Bethune,  Proudfoot,  Joly  and  Laurier  to  the  south 
boundary  of  the  Township  of  Himsworth,  South;  thence 
easterly  and  northerly  along  the  southerly  and  easterly  boun- 
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daries  of  the  Township  of  Himsworth,  South,  to  the  northeast 
angle  thereof;  thence  northerly  along  the  easterly  boundary 
of  the  Township  of  Himsworth,  North,  to  the  northeast 
angle  thereof;  thence  westerly  along  the  northerly  boundary 
of  the  Township  of  Himsworth,  North,  to  the  water's  edge  of 
Lake  Nipissing;  thence  westerly  across  Lake  Nipissing  in  a 
straight  line  to  a  point  in  the  middle  of  the  main  channel  of  the 
French  River  south  of  and  off  the  easterly  end  of  Blueberry 
Island;  thence  westerly  along  the  main  channel  of  the  French 
River  to  a  point  midway  between  Islands  numbered  23  and  24 
in  said  river;  thence  west  astronomically  to  the  shore  of 
Okickendawt  Island,  in  the  French  River,  same  being  part  of 
the  Dokis  Indian  Reserve  No.  9;  thence  northerly,  westerly, 
southerly  and  southeasterly  and  westerly  following  the  water's 
edge  of  said  island  to  a  point  in  the  midstream  of  the  French 
River  produced  east  astronomically  from  the  south  boundary 
of  the  Township  of  Falconer;  thence  due  west  crossing  the 
waters  of  the  French  River  and  along  the  south  boundary  of 
the  Township  of  Latchford  to  the  southeast  angle  of  the  Town- 
ship of  Falconer,  the  place  of  beginning. 

The  Territorial  District  of  Nipissing  shall  form  the  Pro-  Provisional 
visional  Judicial  District  of  Nipissing.  District  of 

Nipissing. 

50.— THE  TERRITORIAL  DISTRICT  OF  PARRY      Parry  sound. 
SOUND 

shall  consist  of  the  Townships  of — 

1.  Armour,  22.  Himsworth,  South, 

2.  Bethune,  23.  Humphrey, 

3.  Blair,  24.  Joly, 

4.  Brown,  25.  Laurier, 

5.  Burpee,  26.  Lount, 

6.  Burton,  27.  Machar, 

7.  Carling,  28.  McConkey, 

8.  Chapman,  29.  McDougall, 

9.  Christie,  30.  McKellar, 
10.  Conger,  31.  McKenzie, 
IL  Cowper,  32.  McMurrich, 

12.  Croft,  33.  Mills, 

13.  Ferguson,  34.  Monteith, 

14.  Ferrie,  35.  Mowat, 

15.  Foley,  36.  Nipissing, 

16.  Gurd,  37.  Patterson, 

17.  Hagerman,  38.  Perry, 

18.  Hardy,  39.  Pringle, 

19.  Harrison,  40.  Proudfoot, 

20.  Henvey,  41.  Ryerson, 

21.  Himsworth,  North,  42.  Shawanaga, 
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43.  Spence, 

45.  Wallbridge, 

44.  Strong, 

46.  Wilson, 

the  Towns  of — 

1.  Kearney, 

3.  Powassan, 

2.  Parry  Sound, 

4.  Trout  Creek, 

and  the  Villages 

of— 

1.  Burk's  Falls, 

4.  South  River, 

2.  Magnetawan, 

5.  Sundridge, 

3.  Rosseau, 

together  with  all  the  remaining  territory  included  within  the 
following  limits, — 

Commencing  at  a  point  where  the  southerly  boundary  of 
the  Township  of  Conger  intersects  the  waters  of  the  Georgian 
Bay,  being  the  southwest  corner  of  the  Township  of  Conger; 
thence  easterly  along  the  southerly  boundary  of  the  Town- 
ships of  Conger  and  Humphrey  to  the  southeast  corner  of 
the  Township  of  Humphrey;  thence  northerly  along  the 
eastern  boundary  of  the  Township  of  Humphrey  to  the  north- 
east corner  of  the  Township  of  Humphrey;  thence  easterly 
along  the  southerly  boundaries  of  the  Townships  of  Monteith, 
McMurrich,  Perry  and  Bethune  to  the  southeast  corner  of 
the  Township  of  Bethune;  thence  northerly  along  the  easterly 
boundaries  of  the  Townships  of  Bethune,  Proudfoot,  Joly, 
and  Laurier  to  the  southerly  boundary  of  the  Township  of 
Himsworth,  South;  thence  along  the  southerly  and  easterly 
boundaries  of  the  Township  of  Himsworth,  South,  to  the 
northeast  angle  thereof;  thence  northerly  along  the  easterly 
boundary  of  the  Township  of  Himsworth,  North,  to  the 
northeast  angle  thereof;  thence  westerly  along  the  northerly 
boundary  of  the  Township  of  Himsworth,  North,  to  the 
water's  edge  of  Lake  Nipissing;  thence  westerly  across  Lake 
Nipissing  in  a  straight  line  to  a  point  in  the  middle  of  the  main 
channel  of  the  French  River  south  of  and  off  the  easterly 
end  of  Blueberry  Island;  thence  westerly  along  the  main  chan- 
nel of  the  French  River  to  a  point  midway  between  Islands 
numbered  23  and  24  in  said  river;  thence  west  astronomically 
to  the  shore  of  Okickendawt  Island  in  the  French  River, 
same  being  part  of  Dokis  Indian  Reserve  No.  9;  thence 
northerly,  westerly,  southerly  and  southeasterly  and  westerly 
following  the  water's  edge  of  said  island  to  a  point  in  the 
midstream  of  the  French  River  produced  east  astronomically 
from  the  south  boundary  of  the  Township  of  Falconer;  thence 
southerly  and  westerly  following  the  main  channel  of  the 
French  River;  thence  continuing  along  the  midstream  of  the 
Western  and  Voyageur  Channels  of  the  said  French  River 
to  a  point  midway  between  the  Islands  numbered  4576  and 
4581  at  the  junction  of  the  Voyageur  and  Fort  Channels  of  the 
said  French  River;  thence  following  the  midstream  of  the  said 
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Fort  Channel  of  the  French  River  and  its  production  south- 
westerly to  a  point  in  Georgian  Bay  situate  one  hundred  and 
ninet>'  chains  south  astronomically  from  the  souttteast  angle 
of  the  Township  of  Humboldt ;  thence  southeasterly  along  the 
easterly  shore  of  the  said  Georgian  Bay  to  the  place  of  begin- 
ning, including  Parry  Island  and  the  islands  opposite  to  and 
along  the  said  easterly  shore  of  the  Georgian  Bay. 

The  Territorial   District  of  Parry  Sound  shall  form  the  Provisional 
Provisional  Judicial  District  of  Parry  Sound.  District  of 

Parry  Sound. 

51.— THE  TERRITORIAL  DISTRICT  OF  PATRICIA    Patricia, 
shall  consist  of  the  Townships  of 

1.  Agnew,  15.  Fairlie, 

2.  Baird,  16.  Goodall, 

3.  Ball,  17.  Graves. 

4.  Balmer,  18.  Heyson, 

5.  Bateman,  19.  Honeywell, 

6.  Belanger,  20.  Knott, 

7.  Birkett,  21.  McDonough. 

8.  Bowerman,  22.  McNaughton, 

9.  Byshe,  23.  Mitchell, 

10.  Corless,  24.  Ranger, 

11.  Costello,  25.  Shaver, 

12.  Dent,  26.  Skinner, 

13.  Dome,  27.  Todd, 

14.  Earngey,  28.  Willans, 

together  with  all  the  remaining  territory  included  within  the 
following  limits, — 

Commencing  at  the  most  northerly  point  of  the  westerly 
boundary  of  the  Province  of  Ontario  as  determined  by  The 
Canada  (Ontario)  Boundary  Act,  1889,  Chapter  28,  of  the 
Statutes  of  1889  of  the  United  Kingdom,  (the  said  westerly 
boundary  being  the  easterly  boundary  of  the  Province  of 
Manitoba);  thence  continuing  due  north  along  the  same 
meridian  to  the  intersection  thereof  with  the  centre  of  the 
road  allowance  on  the  twelfth  base  line  of  the  system  of 
Dominion  Land  Surveys;  thence  northeasterly  in  a  right  line 
to  the  most  eastern  point  of  Island  Lake  as  shown  in  approxi- 
mate latitude  Sy  30'  and  longitude  93"  40'  on  the  railway 
map  of  the  Dominion  of  Canada,  published,  on  the  scale 
of  thirty-five  miles  to  one  inch,  in  the  year  one  thousand 
nine  hundred  and  eight,  by  the  authority  of  the  Minister  of 
the  Interior;  thence  northeasterly  in  a  right  line  to  the  point 
where  the  eighty-ninth  meridian  of  west  longitude  intersects 
the  southern  shore  of  Hudson  Bay;  thence  easterly  and 
southerly  following  the  shore  of  the  said  Bay  to  the  point 
where  the  northerly  boundary  of  the  Province  of  Ontario  as 
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established  under  the  said  Act  intersects  the  shore  of  James 
Bay;  thence  westward  along  the  said  boundary  as  established 
by  the  said  Act  to  the  place  of  commencement.  (See  1912, 
C.3.) 

[Note:  As  to  provision  for  the  administration  oj  justice, 
registration  oJ  instruments,  etc.,  in  Patricia,  see  The  Patricia 
Act, — Rev.  Stat.  c.  5.] 


Rainy  River. 

52.— THE  TERRITORIAL  DISTRICT  OF  RAIl 

RIVER 

shall  consist  of  the  Townships  of — 

1. 

Asmussen, 

29.  Mclrvine, 

2. 

Atwood, 

30.  Miscampbell, 

3. 

Aylsworth, 

31.  Morley, 

4. 

Baker, 

32.  Morley  Additional, 

5. 

Barwick, 

33.  Morson, 

6. 

Bennett, 

34.  Nelles, 

7. 

Blue, 

35.  Pattullo, 

8. 

Burriss, 

36.  Potts, 

9. 

Carpenter, 

37.  Pratt, 

10. 

Croome, 

38.  Ramsay  Wright, 

11. 

Crozier, 

39.  Richardson, 

12. 

Curran, 

40.  Roddick, 

13. 

Dance, 

41.  Roseberry, 

14. 

Devlin, 

42.  Rowe, 

15. 

Dewart, 

43.  Schwenger, 

16. 

Dilke, 

44.  Shenston, 

17. 

Dobie, 

45.  Si f ton. 

18. 

Farrington, 

46.  Spohn, 

19. 

Fleming, 

47.  Sutherland, 

20. 

Freeborn, 

48.  Tait, 

21. 

Halkirk, 

49.  Tanner, 

22. 

Hutchinson, 

50.  Tovell, 

23. 

Kingsford, 

51.  Trottier, 

24. 

Lash, 

52.  Watten, 

25. 

Mather, 

53.  Weaver, 

26. 

Mathieu, 

54.  Woodyatt, 

27. 

McCaul, 

55.  Worthington, 

28. 

McCrosson, 

and  the  Towns  of 

■ — 

1.  ] 

Fort  Frances, 

2.  Rainy  River, 

together  with  all  the  remaining  territory  included  within  the 
following  limits, — 

Commencing  where  the  westerly  boundary  of  the  District 
of  Thunder  Bay  intersects  the  International  Boundary  be- 
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tween  the  Dominion  of  Canada  and  the  United  States  of 
America  in  Saganaga  Lake;  thence  due  north  along  said  dis- 
trict boundary  to  the  48th  mile  post  thereon  in  latitude  49 
degrees  0  minutes  6  seconds  north;  thence  due  west  89  miles, 
71  chains,  7  links,  more  or  less  to  the  18th  mile  post  on  On- 
tario Land  Surveyor  Alexander  Niven's  6th  meridian  line; 
thence  due  north  along  said  meridian  line  6  miles  to  the  24th 
mile  post  thereon;  thence  due  west  45  miles  more  or  less  to 
the  east  shore  of  Sabaskong  Bay  of  the  Lake  of  the  Woods; 
thence  westerly  and  southwesterly  along  the  south  shore  of 
said  bay  and  along  the  east  shore  of  the  Lake  of  the  Woods 
to  where  the  same  is  intersected  by  the  49th  degree  parallel 
of  north  latitude;  thence  due  west  15  miles  more  or  less  to 
said  International  Boundary;  thence  southerly  along  said 
International  Boundary  to  the  mouth  of  the  Rainy  River; 
thence  southeasterly  and  easterly  up  Rainy  River  along  said 
International  Boundar>'  to  Rainy  Lake;  thence  easterly, 
southerly  and  southeasterly  following  the  said  International 
Boundary  through  Rainy  Lake  and  the  several  lakes,  rivers 
and  portages  along  the  International  Boundary,  to  the  place 
of  beginning. 

The  Territorial   District  of  Rainy   River  shall   form  theJroviBipnai 
Provisional  Judicial  District  of  Rainy  River.  District  of 

Rainy  River. 

53.— THE  TERRITORIAL  DISTRICT  OF  SUDBURY    sudbury. 
shall  consist  of  the  Townships  of — 

1.  Abbey,  22.  Balfour, 

2.  Abney,  23.  Baltic, 

3.  Acadia,  24.  Barclay, 

4.  Acheson,  25.  Battersby, 

5.  Addison,  26.  Baynes, 

6.  Admiral,  27.  Beaumont, 

7.  Afton,  28.  Beemer, 

8.  Alcona,  29.  Benneweis, 

9.  Alcorn,  30.  Benton, 

10.  Allen,  31.  Beresford, 

11.  Alton,  32.  Beulah, 

12.  Amyot,  33.  Bigelow, 

13.  Antrim,  34.  Biggs, 

14.  Appleby,  35.  Bigwood, 

15.  Arbutus,  36.  Biscotasi, 

16.  Arden,  37.  Blewett, 

17.  Armagh,  38.  Blezard, 

18.  Asquith,  39.  Bonar, 

19.  Awrey,  40.  Borden, 

20.  Aylmer,  41.  Botha, 

21.  Baldwin,  42.  Bowell, 
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43.  Brackin, 

44.  Brebeuf, 

45.  Broder, 

46.  Browning, 

47.  Brunswick, 

48.  Brutus, 

49.  Buckland, 

50.  Burrows, 

51.  Burwash, 

52.  Busby, 

53.  Cabot, 

54.  Calais, 

55.  Capreol, 

56.  Carew, 

57.  Carter, 

58.  Cartier, 

59.  Carty, 

60.  Cascaden, 

61.  Casimir, 

62.  Cavell, 

63.  Chalet, 

64.  Champagne, 

65.  Chapleau, 

66.  Chaplin, 

67.  Cherriman, 

68.  Chester, 

69.  Chewett, 

70.  Churchill, 

71.  Clary, 

72.  Cleland, 

73.  Clifton, 

74.  Cochrane, 

75.  Collins, 

76.  Comox, 

77.  Connaught, 

78.  Coppell, 

79.  Copperfield, 

80.  Cortez, 

81.  Cosby, 

82.  Cotton, 

83.  Cox, 

84.  Craig, 

85.  Creelman, 

86.  Creighton, 

87.  Crockett, 

88.  Crothers, 

89.  Cunningham, 

90.  Dale, 

91.  D'Arcy, 


92.  Davis, 

93.  Delamere, 

94.  Delhi, 

95.  Delmage, 

96.  DeMorest, 

97.  Denison, 

98.  Dennie, 

99.  Den  yes, 

100.  Des  Rosiers, 

101.  Dill, 

102.  Dore, 

103.  Dowling, 

104.  Drury, 

105.  Dryden, 

106.  Dublin, 

107.  Dunbar, 

108.  Dundee, 

109.  Dunlop, 

110.  Dunnet, 

111.  Durban, 

112.  Earl, 

113.  Edinburgh, 

114.  Edith, 

115.  Ellis, 

116.  Emerald, 

117.  Emo, 

118.  English, 

119.  Eric, 

120.  Ermatinger, 

121.  Esther, 

122.  Ethel, 

123.  Evans, 

124.  Fairbairn, 

125.  Fairbank, 

126.  Falconbridge, 

127.  Faust, 

128.  Fawcett, 

129.  Fawn, 

130.  Fingal, 

131.  Floranna, 

132.  Foleyet, 

133.  Foster, 

134.  Foy, 

135.  Fraleck, 

136.  Frater, 

137.  Frechette, 

138.  Frey, 

139.  Fulton, 

140.  Gallagher, 
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141.  Gamey, 

142.  Gardhouse, 

143.  Garibaldi, 

144.  Garnet, 

145.  Garson, 

146.  Gan^ey, 

147.  Genoa, 

148.  Gilbert, 

149.  Gladwin, 

150.  Goschen, 

151.  Gough, 

152.  Gouin, 

153.  Graham, 

154.  Greenlaw, 

155.  Grigg, 

156.  Groves, 

157.  Haddo, 

158.  Haentschel, 

159.  Hagar, 

160.  Halcrow, 

161.  Hall, 

162.  Hallam, 

163.  Halliday, 

164.  Hanmer, 

165.  Hardiman, 

166.  Harrow, 

167.  Hart, 

168.  Harty, 

169.  Hassard, 

170.  Hawley, 

171.  Hazen, 

172.  Heenan, 

173.  Hellyer, 

174.  Hendrie, 

175.  Hennessy, 

176.  Henry, 

177.  Hess, 

178.  Hill, 

179.  Hodgetts, 

180.  Hoskin, 

181.  Howey, 

182.  Hubbard, 

183.  Huffman, 

184.  Hutt, 

185.  Hutton, 

186.  Hyman, 

187.  Invergarry, 

188.  Inverness, 

189.  Iris, 


190.  Ivanhoe, 

191.  Ivy, 

192.  Jack, 

193.  Janes, 

194.  Jasper, 

195.  Jennings, 

196.  Joffre, 

197.  Keith, 

198.  Kelly, 

199.  Kelso, 

200.  Kelvin, 

201.  Kemp, 

202.  Kenogaming, 

203.  Kilpatrick, 

204.  Kitchener, 

205.  Lackner, 

206.  Lampman, 

207.  Lang, 

208.  Laura. 

209.  Leask, 

210.  Leeson, 

211.  Leinster, 

212.  Lemoine, 

213.  Levack, 

214.  Lincoln, 

215.  Lipsett, 

216.  Lloyd, 

217.  Londonderry, 

218.  Lome, 

219.  Loughrin, 

220.  Louise, 

221.  Lumsden, 

222.  Macbeth. 

223.  Mackelcan, 

224.  Maclennan, 

225.  MacMurchy, 

226.  Mageau, 

227.  Mallard, 

228.  Manning, 

229.  Marconi, 

230.  Marion, 

231.  Marquette, 

232.  Marshall, 

233.  Marshay, 

234.  Martland, 

235.  Mason, 

236.  Mattagami, 

237.  May, 

238.  McBride, 
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239.  McCarthy, 

240.  McConnell, 

241.  McGee, 

242.  McKim, 

243.  McKinnon, 

244.  McLeod, 

245.  McNamara, 

246.  McNaught, 

247.  McNish, 

248.  McOwen, 

249.  McPhail, 

250.  Melrose, 

251.  Merritt, 

252.  Middleboro, 

253.  Miramichi, 

254.  Missinaibi, 

255.  Moffat, 

256.  Moher, 

257.  Moncrieff, 

258.  Mond, 

259.  Mongowin, 

260.  Morgan, 

261.  Morse, 

262.  Muldrew, 

263.  Munster, 

264.  Murdock, 

265.  Muskego, 

266.  Nairn, 

267.  Natal, 

268.  Neelon, 

269.  Neville, 

270.  Newton, 

271.  Noble, 

272.  Norman, 

273.  Northrup, 

274.  Nursey, 

275.  Gates, 

276.  Ogilvie, 

277.  Onaping, 

278.  Oswald, 

279.  Osway, 

280.  Panet, 

281.  Parker, 

282.  Parkin, 

283.  Pattinson, 

284.  Paudash, 

285.  Paul, 

286.  Penhorwood, 

287.  Pinogami, 


288.  Porter, 

289.  Potier, 

290.  Racine, 

291.  Ramsden, 

292.  Raney, 

293.  Rathbun, 

294.  Ratter, 

295.  Rayside, 

296.  Reeves, 

297.  Regan, 

298.  Rennie, 

299.  Rhodes, 

300.  Roberts, 

301.  Roblin, 

302.  Rollo, 

303.  Sadler, 

304.  St.  Louis, 

305.  Salter, 

306.  Sandy, 

307.  Scadding, 

308.  Scollard, 

309.  Scotia, 

310.  Seagram, 

311.  Secord, 

312.  Selby, 

313.  Selkirk, 

314.  Semple, 

315.  Servos, 

316.  Sewell, 

317.  Shakespeare, 

318.  Sheard, 

319.  Shelburne, 

320.  Shelley, 

321.  Shenango, 

322.  Sheppard, 

323.  Sherlock, 

324.  Sladen, 

325.  Smuts, 

326.  Snider, 

327.  Somme, 

328.  Sothman, 

329.  Stetham, 

330.  Stobie, 

331.  Stover, 

332.  Stralak, 

333.  Streathearn, 

334.  Street, 

335.  Struthers, 

336.  StuU, 
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337.  Swayze, 

338.  Sweeny, 

339.  Telfer, 

340.  Tilton, 

341.  Togo, 

342.  Tooms, 

343.  Totten, 

344.  Travers, 

345.  Trill, 

346.  Turner, 

347.  Tyrone, 

348.  Ulster, 

349.  Unwin, 

350.  Valin, 

351.  Vernon, 

352.  Vrooman, 

353.  Wakami, 

354.  Waldie, 

355.  Warren, 

356.  Waters, 

357.  Westbrook, 

358.  Whalen, 

359.  Whigham, 

360.  Wigle, 

361.  Wisner, 

362.  Yeo, 

363.  Zavitz, 

364.  Tp.  3, 

365.  Tp.  4, 

366.  Tp.  5, 

367.  Tp.  6, 

368.  Tp.  7, 

369.  Tp.  8, 

370.  Tp.  8A, 

371.  Tp.  8B, 

372.  Tp.  8C, 

373.  Tp.  8D, 

374.  Tp.  8E, 

375.  Tp.  8F, 

376.  Tp.  8G, 

377.  Tp.  8H, 

378.  Tp.  8Z, 

379.  Tp.  9, 

380.  Tp.  9A, 

381.  Tp.  9B, 

382.  Tp.  9C, 

383.  Tp.  9D, 

384.  Tp.  9E, 

385.  Tp.  9F, 


386 
387 
388 
389 
390 
391 
392 
393 
394 
395 
396 
397 
398 
399 
400 
401 
402 
403 
404 
405 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
434 


Tp, 
Tp. 
Tp, 
Tp, 
Tp, 
Tp, 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 
Tp. 


9G, 

9H, 

9Z, 

10, 

lOA, 

lOB, 

IOC, 

lOD, 

lOE, 

lOF, 

lOG, 

lOH, 

11, 

11, 

UB, 

lie, 

IID, 

HE, 

IIF, 

UG, 

IIH, 

12, 

12E, 

12F, 

12G, 

12H, 

13G, 

13H, 

16, 

17, 

18, 

19, 

21, 

22, 

22  Range  15, 

22  Range  16, 

22  Range  17, 

22  Range  18, 

22  Range  19, 

22  Range  20, 
23, 

23  Range  15, 
23  Range  16, 
23  Range  17, 
23  Range  18, 
23  Range  19, 
23  Range  20, 
23  Range  23, 
24, 
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435.  Tp.  25, 

450. 

Tp.  67, 

436.  Tp.  26, 

451. 

Tp.  68, 

437.  Tp.  27, 

452. 

Tp.  69, 

438.  Tp.  28, 

453. 

Tp.  75, 

439.  Tp.  29, 

454. 

Tp.  82, 

440.  Tp.  32, 

455. 

Tp.  83, 

441.  Tp.  35, 

456. 

Tp.  90, 

442.  Tp.  36, 

457. 

Tp.  91, 

443.  Tp.  37, 

458. 

Tp.  107, 

444.  Tp.  40, 

459. 

Tp.  108, 

445.  Tp.  41, 

460. 

Tp.  114, 

446.  Tp.  42, 

461. 

Tp.  115, 

447.  Tp.  44, 

462. 

Tp.  118, 

448.  Tp.  59, 

463. 

Tp.  119, 

449.  Tp.  60, 

464. 

Tp.  120, 

the  City  of  Sudbury, 

and  the  Towns  ot — 

1.  Capreol, 

5.  Frood  Mine, 

2.  Chelmsford, 

6.  Massey, 

3.  Coniston, 

7.  Webb  wood, 

4.  Copper  Cliff, 

together  with   all   the   remaining   territory   included   within 
the  following  limits, — 

Commencing  at  a  point  on  the  north  shore  of  Lake  Huron 
at  the  southwest  angle  of  the  Township  of  Harrow;  thence 
north  along  the  west  boundary  of  the  Township  of  Harrow 
to  the  southeast  angle  of  the  Township  of  Salter;  thence 
westerly,  southerly  and  westerly  along  the  southerly  bound- 
ary of  the  Township  of  Salter  to  the  southwest  angle  of 
said  Township;  thence  north  along  the  west  boundary  there- 
of to  the  northwest  angle  of  said  Township ;  thence  east  along 
the  said  north  boundary  6  miles  to  the  northeast  angle  thereof; 
thence  north  along  the  west  boundaries  of  the  Township  of 
Gough  and  Townships  numbered  118,  119  and  120,  a  distance 
of  24  miles  more  or  less  to  the  northwest  angle  of  Township 
No.  120;  thence  east  along  the  north  boundary  of  Township 
No.  120,  6  miles  more  or  less  to  the  southwest  angle  of  Town- 
ship No.  114;  thence  north  along  the  west  boundaries  of 
Townships  numbered  114  and  115,  and  the  Townships  of 
Gilbert  and  Dennie,  24  miles  more  or  less  to  the  northeast 
angle  of  the  Township  of  Dennie;  thence  west  along  the  north 
boundaries  of  Townships  "D,"  "H,"  "L,"  "P,"  "T,"  30  miles 
more  or  less  to  the  12th  mile  post  on  O.  L.  Surveyor  Niven's 
meridian  line;  thence  north  astronomically  along  the  west 
boundaries  of  the  Townships  of  Comox,  Fulton  and  Iris  to  the 
northwest  angle  of  the  Township  of  Iris;  thence  west  astrono- 
mically along  the  north  boundaries  of  Townships  7Z,  7A, 
7B,  7C,  7D,  7E,  7F,  7G,  7H  and  continuing  west  to  O.  L. 
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Surveyor  T.  B.  Speight's  meridian  line  of  1898;  thence  north 
astronomically  along  the  east  boundaries  of  Township  24 
Range  15,  Township  24  Range  16,  Township  24  Range  17, 
Township  24  Range  18,  Township  24  Range  19,  Township  24 
Range  20,  Township  24  Range  21  and  Township  24  Range  22 
to  the  northeast  angle  of  Township  24  Range  22;  thence  west 
along  the  north  boundar>'  of  the  said  last  mentioned  township 
to  the  southwest  angle  of  Township  23  Range  23;  thence 
north  along  the  west  boundaries  of  Township  23  Range  23, 
Townships  numbered  40,  42,  44  and  the  Townships  of  Stover 
and  Rennie  to  the  northwest  angle  of  the  last  mentioned 
township;  thence  east  along  the  north  boundaries  of  the 
Townships  of  Rennie,  Leeson,  Baltic,  Barclay,  Calais,  Lloyd, 
Bonar,  Sherlock,  Shenango,  Oates,  Oswald,  Melrose  and  Frey 
to  the  northeast  angle  of  the  last  mentioned  township ;  thence 
south  along  the  west  boundaries  of  the  Townships  of  WTiite- 
sides,  Keefer,  Hillary  and  Pharand,  24  miles  more  or  less  to 
the  southwest  angle  of  last  mentioned  township;  thence  east 
along  the  north  boundaries  of  the  Townships  of  Crothers, 
McBride,  Hassard,  Beemer,  English  and  Zavitz,  36  miles 
more  or  less  to  the  northeast  angle  of  last  mentioned  town- 
ship; thence  south  astronomically  along  the  easterly  bound- 
aries of  the  Townships  of  Zavitz,  Hutt,  Halliday,  Mond, 
Natal,  MacMurchy,  Fawcett,  Ogilvie,  Browning,  54  miles 
more  or  less  to  the  southeast  angle  of  the  last  mentioned 
township;  thence  east  along  the  north  boundaries  of  the 
Townships  of  StuU,  McLeod,  Ellis,  Parker,  Selby,  Sladen, 
373<4  miles  more  or  less  to  the  northeast  angle  of  the  last 
mentioned  township;  thence  southerly  along  the  east  bound- 
aries of  the  Townships  of  Sladen,  Shelburne,  Delhi  to  the 
southeast  angle  of  Delhi;  thence  west  along  the  south  bound- 
ary of  the  Township  of  Delhi  to  the  northeast  angle  of  the 
Township  of  Armagh ;  thence  south  along  the  east  boundaries 
of  the  Townships  of  Armagh,  Afton,  Macbeth,  McNish,  Janes, 
Henry,  Ratter  and  Dunnet,  48  miles  more  or  less  to  the  south- 
east angle  of  the  Township  of  Dunnet;  thence  west  along  the 
south  boundary  thereof  60  chains,  68  links  to  the  northeast 
angle  of  the  Township  of  Casimir;  thence  south  along  the 
east  boundaries  of  the  Townships  of  Casimir,  Haddo  and 
Martland,  18  miles  more  or  less  to  the  north  limit  of  the 
Township  of  Scollard;  thence  east  along  the  north  limit  of 
the  said  Township  of  Scollard  6^  miles  more  or  less  to  mid- 
stream between  the  main  land  and  Indian  Reserve  Island 
Okickendawt  in  the  French  River;  thence  southerly  and  west- 
erly following  the  main  channel  of  the  French  River;  thence 
continuing  along  the  midstream  of  the  Western  and  Voyageur 
Channels  of  the  said  French  River  to  a  point  midway  between 
Islands  numbered  4576  and  4581  at  the  junction  of  the  Voya- 
geur and  Fort  Channels  of  the  said  French  River;  thence 
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following  the  midstream  of  the  Fort  Channel  of  the  French 
River  and  its  production  southwesterly  to  a  point  in  Georgian 
Bay  situate  one  hundred  and  ninety  chains  south  astrono- 
mically from  the  southeast  angle  of  the  Township  of  Humboldt ; 
thence  north  astronomically  to  the  southeast  angle  of  the 
Township  of  Humboldt;  thence  north  along  the  east  boundary 
of  the  said  Township  a  distance  of  ten  miles  more  or  less  to 
the  northeast  angle  of  the  Township  of  Humboldt;  thence  west 
along  the  north  boundary  of  the  Township  of  Humboldt  to 
the  northwest  angle  thereof;  thence  north  along  the  east 
boundary  of  the  Township  of  Carlyle  to  the  northeast  angle 
thereof;  thence  west  along  the  north  boundary  of  the  Town- 
ship of  Carlyle  and  Timber  Berth  10  to  the  water's  edge  of 
Lake  Huron;  thence  westerly  and  southerly  following  the 
water's  edge  to  the  narrow  neck  of  land  between  the  peninsula 
and  the  main  land  of  the  Whitefish  River  Indian  Reserve; 
thence  west  astronomically  across  said  narrow  neck  of  land 
to  the  water's  edge  on  the  north  shore  of  Lake  Huron ;  thence 
northerly  and  westerly  along  the  water's  edge  of  Lake  Huron 
to  the  place  of  beginning. 


The  Territorial  District  of  Sudbury  shall  form  the  Provi- 


Pro  visional 

District  of     sional  Judicial  District  of  Sudbury. 
Sudbury.  •' 


Thunder 
Bay. 


54.— THE  TERRITORIAL  DISTRICT  OF  THUNDER 

BAY 


shall  consist  of 
L  Adrian, 

2.  Aldina, 

3.  Alpha, 

4.  Ames, 

5.  Ashmore, 

6.  Atikameg, 

7.  Bain, 

8.  Barbara, 

9.  Bell, 

10.  Benner, 

11.  Bickle, 

12.  Blake, 

13.  Booth, 

14.  Bryant, 

15.  Bulmer, 

16.  Byron, 

17.  Colliver, 

18.  Colter, 

19.  Conmee, 

20.  Croll, 

21.  Crooks, 


the  Townships  of — 

22.  Danford, 

23.  Devon, 

24.  Dorion, 

25.  Dorothea, 

26.  Flmhirst, 

27.  Errington, 

28.  Esnagami, 

29.  Eva, 

30.  Exton, 

31.  Fallis, 

32.  Fernow, 
Z3.  Fletcher, 

34.  Flood, 

35.  Forbes, 

36.  Fowler, 

37.  Fraleigh, 
Z^.  Fulford, 

39.  Furlonge, 

40.  Gibbard, 

41.  Gillies, 

42.  Goldie, 
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43. 

Gorham, 

92. 

O'Connor, 

44. 

Gzowski, 

93. 

Oliver, 

45. 

Hardwick, 

94. 

O'Meara, 

46. 

Hartington, 

95. 

Paipoonge, 

47. 

Heathcote, 

96. 

Pardee, 

48. 

Hele, 

97. 

Paska, 

49. 

Hipel, 

98. 

Pearson, 

50. 

Hogarth, 

99. 

Pic, 

51. 

Homer, 

100. 

Pifher, 

52. 

Home, 

101. 

Poisson 

53. 

Houck, 

102. 

Purdom, 

54. 

Innes, 

103. 

Pyramid, 

55. 

Inwood, 

104. 

Rickaby, 

56. 

Irwin, 

105. 

Robbins, 

57. 

Jacques, 

106. 

Rupert, 

58. 

Joynt, 

107. 

Sactv'ille, 

59. 

Jutten, 

108. 

Sandra, 

60. 

Kirby, 

109. 

Savanne, 

61. 

Klotz, 

110. 

Savant, 

62. 

Kowkash, 

111. 

Scoble, 

63. 

Lang^vorthy, 

112. 

Shabotik, 

64. 

Lapierre, 

113. 

Sibley, 

65. 

Laurie, 

114. 

Smye, 

66. 

Ledger, 

115. 

Stedman, 

67. 

Leduc, 

116. 

Stirling, 

68. 

Legault, 

117. 

Strange, 

69. 

Lindsley, 

118. 

Summers, 

70. 

Lismore, 

119. 

Trewartha, 

71. 

Low, 

120. 

Upsala, 

72. 

Lybster, 

121. 

Vincent, 

73. 

Lyon, 

122. 

Walters, 

74. 

Macgregor, 

123. 

Ware, 

75. 

Manion, 

124. 

Township  1, 

76. 

Marks, 

125. 

Township  2, 

77. 

McComber, 

126. 

Township  3, 

78. 

McGill, 

127. 

Township  4, 

79. 

McGillis, 

128. 

Township  5, 

80. 

Mclntyre, 

129. 

Township  68, 

81. 

McLaurin, 

130. 

Township  69, 

82. 

McQuesten, 

131. 

Township  70, 

83. 

McTavish, 

132. 

Township  71, 

84. 

Meader, 

133. 

Township  72, 

85. 

Mikano, 

134. 

Township  73, 

86. 

Moss, 

135. 

Township  74, 

87. 

Nakina, 

136. 

Township  75, 

88. 

Neebing, 

137. 

Township  76, 

89. 

Nipigon, 

138. 

Township  77, 

90. 

Oakes, 

139. 

Township  78, 

91. 

Oboshkegan, 

140. 

Township  79, 
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Provisional 
Judicial 
District  of 
Thunder 
Bay. 

Timle- 
kaming. 


141.  Township  80, 

142.  Township  81, 

143.  Township  82, 

144.  Township  83, 

145.  Township  84, 

146.  Township  85, 

147.  Township  86, 

and  the  Cities  of — 
1.  Fort  William, 


148.  Township  87, 

149.  Township  88, 

150.  Township  89, 

151.  Township  90, 

152.  Township  91, 

153.  Township  92, 


2.  Port  Arthur, 


together  with  all  the  remaining  territory  included  within  the 
following  limits, — 

Commencing  at  a  point  where  the  westerly  boundary  of 
the  District  of  Algoma  intersects  the  water's  edge  of  Lake 
Superior;  thence  due  south  to  the  intersection  with  the  In- 
ternational Boundary  Line  between  the  United  States  of 
America  and  the  Dominion  of  Canada  in  Lake  Superior; 
thence  northwesterly,  southwesterly  and  westerly  following 
the  said  International  Boundary  to  the  mouth  of  Pigeon 
River;  thence  westerly  continuing  along  said  International 
Boundary  to  a  point  in  Saganaga  Lake  where  the  same  would 
be  intersected  by  Ontario  Land  Surveyor  Niven's  meridian 
line  run  in  1890,  produced  south,  which  meridian  line  forms 
the  east  boundary  of  the  District  of  Rainy  River;  thence 
due  north  along  said  production  and  along  said  meridian  line 
and  along  the  production  of  said  meridian  line  by  Ontario 
Land  Surveyor  Dobie  in  1919,  to  the  middle  channel  of  the 
waters  of  Lake  St.  Joseph;  thence  northeasterly  along  the 
middle  channel  of  Lake  St.  Joseph  and  the  Albany  River  to 
where  the  same  would  be  intersected  by  the  westerly  bound- 
ary of  the  District  of  Cochrane;  thence  due  south  along  said 
westerly  boundary  of  the  District  of  Cochrane  to  the  south- 
west angle  of  the  Township  of  Raynar;  thence  east  along  the 
north  boundaries  of  the  Townships  of  Bain,  O'Meara,  Fer- 
now,  Klotz,  Low,  Bell,  to  the  northeast  angle  of  the  Town- 
ship of  Bell;  thence  south  along  the  west  boundary  of  the 
Townships  of  Boyce  and  Clavet  and  continuing  south  along 
Ontario  Land  Surveyor  Niven's  meridian  line  run  in  1907 
forming  the  westerly  boundary  of  the  District  of  Algoma  to 
the  place  of  beginning. 

The  Territorial  District  of  Thunder  Bay  shall  form  the 
Provisional  Judicial  District  of  Thunder  Bay. 

55.— THE  TERRITORIAL  DISTRICT  OF 
TIMISKAMING 

shall  consist  of  the  Townships  of — 

1.  Adams,  3.  Argyle, 

2.  Alma,  4.  Armstrong, 
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5.  Arnold, 

6.  Auld, 

7.  Baden, 

8.  Banks, 

9.  Bannockburn, 

10.  Barber, 

11.  Barr, 

12.  Bartlett, 

13.  Bayly, 

14.  Beauchamp, 

15.  Ben  Nevis, 

16.  Benoit, 

17.  Bernhardt, 

18.  Bisley, 

19.  Black, 

20.  Blackstock, 

21.  Blain, 

22.  Bompas, 

23.  Boston, 

24.  Brethour, 

25.  Brewster, 

26.  Brigstocke, 

27.  Bryce, 

28.  Bucke, 

29.  Burt, 

30.  Cairo, 

31.  Cane, 

32.  Casey, 
S3.  Catharine, 

34.  Chamberlain, 

35.  Charters, 

36.  Childerhose, 

37.  Chown, 

38.  Cleaver, 

39.  Clifford, 

40.  Cole, 

41.  Coleman, 

42.  Corkill, 

43.  Corley, 

44.  Dack, 

45.  Dane, 

46.  Davidson, 

47.  Denton, 

48.  Donovan, 

49.  Doon, 

50.  Douglas, 

51.  Doyle, 

52.  Dufferin, 

53.  Dunmore, 


54.  Dymond, 

55.  Eby, 

56.  Eldorado, 

57.  Evanturel, 

58.  Fallon, 

59.  Farr, 

60.  Fasken, 

61.  Firstbrook, 

62.  Flavelle, 

63.  Fripp, 

64.  Gamble, 

65.  Gauthier, 

66.  Geikie, 

67.  Gillies  Limit, 

68.  Grenfell, 

69.  Gross, 

70.  Harley, 

71.  Harris, 

72.  Haultain, 

73.  Hearst, 

74.  Hen  wood, 

75.  Hillary, 

76.  Hilliard, 

77.  Hincks, 

78.  Holmes, 

79.  Hudson, 

80.  Ingram, 

81.  James, 

82.  Katrine, 

83.  Keefer, 

84.  Kerns, 

85.  Kimberley, 

86.  Kittson, 

87.  Klock, 

88.  Knight, 

89.  Langmuir, 

90.  Lawson, 

91.  Lebel, 

92.  Leckie, 

93.  Lee, 

94.  Leith, 

95.  Leo, 

96.  Leonard, 

97.  Lorrain, 

98.  Lundy, 

99.  Maisonville, 

100.  Marquis, 

101.  Marter, 

102.  McArthur, 
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103.  McEIroy, 

104.  McEvay, 

105.  McFadden, 

106.  McGarry, 

107.  McGiffin, 

108.  McKeown, 

109.  McNeil, 

110.  McVittie, 

111.  Medina, 

112.  Melba, 

113.  Michie, 

114.  Mickle, 

115.  Midlothian, 

116.  Milner, 

117.  Montrose, 

118.  Morel, 

119.  Morrisette, 

120.  Mulligan, 

121.  Musgrove, 

122.  Nicol, 

123.  Nordica, 

124.  North  Williams, 

125.  Ossian, 

126.  Otto, 

127.  Pacaud, 

128.  Pense, 

129.  Pharand, 

130.  Pontiac, 

131.  Powell, 

132.  Price, 

133.  Rankin, 

134.  Rattray, 


135.  Ray, 

136.  Raymond, 

137.  Reynolds, 

138.  Roadhouse, 

139.  Robertson, 

140.  Robillard, 

141.  Rorke, 

142.  Savard, 

143.  Sharpe, 

144.  Sheba, 

145.  Shillington, 

146.  Skead, 

147.  Smyth, 

148.  South  Lorrain, 

149.  Speight, 

150.  Teck. 

151.  Terry, 

152.  Thorneloe. 

153.  Timmins, 

154.  Tolstoi, 

155.  Trethewey 

156.  Truax, 

157.  Tudhope, 

158.  Tyrrell, 

159.  Van  Hise, 

160.  Van  Nostrand. 

161.  Wallis, 

162.  Whitson, 

163.  Willet, 

164.  Willison, 

165.  Yarrow, 


the  Towns  of — 

1.  Charlton,  4.  Haileybury, 

2.  Cobalt,  5.  Latch  ford, 

3.  Englehart,  6.  New  Liskeard, 

and  the  Village  of  Thornloe, 

together  with  all  the  remaining  territory  included  within  the 
following  limits, — 

Commencing  at  the  northeast  angle  of  the  Township  of 
Riddell  in  the  Territorial  District  of  Nipissing;  thence  north 
along  the  westerly  boundary  of  the  Township  of  South  Lor- 
rain 12  miles  to  the  southeast  angle  of  the  Township  of  Lor- 
rain; thence  west  in  a  straight  line  12  miles  more  or  less  to 
the  southeast  angle  of  the  Township  of  Brigstocke;  thence 
continuing  west  along  the  south  boundaries  of  the  Townships 
of  Brigstocke,  Cole  and  Medina,  18  miles  more  or  less  to  the 
southwest  angle  of  the  Township  of  Medina;  thence  north 
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along  the  westerly  boundary  of  the  Township  of  Medina  6 
miles  more  or  less  to  the  northwest  angle  thereof ;  thence  west 
along  the  southerly  boundaries  of  the  Townships  of  Rorke, 
McGiffin,  Gamble,  Corley,  Leckie  and  Dufferin  37^  miles 
more  or  less  to  the  southwest  angle  of  the  last  mentioned 
township;  thence  north  along  the  westerly  boundaries  of  the 
Townships  of  DufTerin,  North  Williams,  Leonard,  Tyrrell, 
Knight,  Raymond,  Midlothian,  Montrose  and  Hincks  54 
miles  more  or  less  to  the  northwest  angle  of  the  last  men- 
tioned township;  thence  west  along  the  southerly  boundaries 
of  the  Townships  of  Geikie,  Bartlett,  Musgrove,  Doyle,  Chil- 
derhose  and  Pharand,  36  miles  more  or  less  to  the  southwest 
angle  of  the  last  mentioned  township;  thence  north  along 
the  westerly  boundaries  of  the  Townships  of  Pharand,  Hil- 
lar\%  Keefer  to  the  northwest  angle  of  the  Township  of 
Keefer;  thence  east  along  the  north  boundaries  of  the  Town- 
ships of  Keefer,  Denton,  Thorneloe,  Price,  Adams,  Eldorado. 
Langmuir,  Blackstock,  Timmins,  McEvay,  Tolstoi,  Black, 
Benoit,  Melba,  Bisley,  Clifford,  Ben  Nevis  and  Pontiac  to  the 
Interprovincial  Boundary  between  the  Provinces  of  Ontario 
and  Quebec;  thence  south  and  southerly  along  the  said  Inter- 
provincial Boundary  to  a  point  east  astronomically  from 
the  point  of  commencement;  thence  west  astronomically  103^ 
miles  more  or  less  along  the  south  boundary  of  the  Township 
of  South  Lorrain  to  the  point  of  commencement. 

The  Territorial   District  of  Timiskaming  shall  form  the  JroviMonai 
Provisional  Judicial  District  of  Timiskaming.  1937,  c.  77,  s.  2.  District  of 

kaming. 

2.  Notwithstanding  the  express  mention  herein  of  certain  inclusion  of 
towns   and   villages   as   being   included   in   certain   counties  ^uTages'^^ 
and  districts,  every  such  county  and  district  shall  include  ^||^^^^^jjl 
any  other  town  or  village  situate  within  the  limits  thereof. 'i^ned. 
1937,  c.  77,  s.  3. 

UNITED  COUNTIES,  ETC. 

3. — (1)  For  municipal,  judicial  and  all  purposes  not  other-  united 
wise  prox-ided  for  by  law,  the  following  counties  shall  continue 
to  form  unions  of  counties: — 

1.  Stormont,  Dundas  and  Glengarry; 

2.  Leeds  and  Grenville; 

3.  Northumberland  and  Durham; 

4.  Prescott  and  Russell. 

(2)  For  judicial  purposes  every  city  shall,  subject  as  to  cities  and 
the  City  of  Toronto  to  section  2  of  The  Sheriffs   Act,   be*°^°«- 
united   to  and   form  part  of  the  county  within   the  limitsRY?  s***' 
whereof  it  is  situate;  but  for  municipal  purposes  such  cities, 
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Courts, 
offices  and 
institutions. 


and  all  towns  and  other  municipalities  withdrawn  from  the 
jurisdiction  of  the  county,  shall  not  form  part  of  the  counties 
in  which  they  are  respectively  situate.     1937,  c.  77,  s.  4. 

4.  Each  of  such  unions  of  counties  under  the  name  of  the 
United  Counties  of  and  (naming  them),  shall 

for  all  purposes  (except  as  before  excepted),  so  long  as  such 
counties  remain  united,  have  in  common,  as  if  one  county, 
all  courts,  offices  and  institutions  established  by  law,  pertain- 
ing to  counties.    1937,  c.  77,  s.  5. 


BOUNDARIES  OF  TOWNSHIPS  LYING  ON  CERTAIN  LAKES  AND 

RIVERS. 


township's  ^' — ^^^  Except  as  provided  in  subsections  2  and  3  the 

bounded  by  limits  of  all  the  townships  lying  on  the  River  St.  Lawrence, 
and  rivers.  Lake  Ontario,  the  River  Niagara,  Lake  Erie,  the  River 
Detroit,  Lake  St.  Clair,  the  River  St.  Clair,  Lake  Huron 
(not  including  the  Georgian  Bay),  the  River  St.  Mary's  and 
Lake  Superior  (not  including  Thunder  Bay,  Black  Bay  and 
Nipigon  Bay),  shall  extend  to  the  boundary  of  the  Province 
in  such  lake  or  river,  in  prolongation  of  the  outlines  of  each 
township  respectively;  and  unless  herein  otherwise  provided, 
such  townships  shall  also  include  all  the  islands,  the  whole 
or  the  greater  part  of  which  are  comprised  within  the  said 
outlines  so  prolonged. 


Exception. 


Rev.  Stat., 
c.  96. 


(2)  Subsection  1  shall  not  apply  to  that  part  of  Ontario 
at  the  head  of  Lake  Ontario  lying  west  of  the  east  boundary 
of  the  County  of  York  produced  southerly  to  the  Inter- 
national Boundary  Line,  but  in  that  part  the  limits  of  all 
townships  on  either  side  of  the  Lake  shall  extend  to  a  line 
drawn  from  the  intersection  of  the  east  boundary  of  the 
County  of  York  produced  with  the  International  Boundary 
Line,  westerly  to  the  old  outlet  of  Burlington  Bay. 

(3)  Subject  to  the  provisions  of  The  Long  Point  Park  Act 
the  Township  of  South  VValsingham  shall  include  the  whole 
of  Long  Point.    1937,  c.  77,  s.  6. 


Limits  of  6.  The  limits  of  the  townships  lying  on  the  River  Ottawa 

on^the^'P^      shall  in  like  manner  extend  to  the  boundary  between   the 
Ottawa.         Province  of  Ontario  and  Quebec.     1937,  c.  77,  s.  7. 

Limitsof  7,  fhe  limits  of  the  townships  in  the  County  of  Glen- 

townships  in  ,„.,.,  ,  .  •  1  n        r  t     1       o 

Glengarry,  garry  shall  m  like  manner  extend  to  the  middle  ot  Lake  bt. 
Francis,  and  to  the  middle  of  the  main  channel  of  the  River 
St.  Lawrence,  and  unless  herein  otherwise  provided,  shall 
also  include  every  island,  the  whole  or  the  greater  part  of 
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which  is  comprised  within  the  outUnes  of  such  townships  so 
prolonged.     1937,  c.  77,  s.  8. 

8.  The  limits  of  the  townships  on  the  Bay  of  Quinte,  the  Limits  of 
Georgian  Bay,  Thunder  Bay,  Black  Bay  and  Nipigon  Bay.oT^yof 
the  River  Trent  and  its  lakes,  Lake  Simcoe,  the  River  Severn,  ?n  o'th'e?^** 
the  River  Rideau  and  its  lakes,  the  River  Thames,  the  Grand  ^^r;;!?*"®^ 

__ ,  .  ,  d.na  rivers 

River,  and  any  other  rivers,  lakes  and  bays  not  hereinbefore 
mentioned,  shall  in  like  manner  extend  to  the  middle  of  such 
lakes  and  bays,  and  to  the  middle  of  the  main  channels  of 
such  rivers  respectively,  and  unless  herein  otherwise  provided, 
shall  also  include  every  island,  the  whole  or  the  greater 
part  of  which  is  comprised  within  the  outlines  of  such  town- 
ship so  prolonged.     1937,  c.  77,  s.  9. 

9.  Sections    5,    6,    7    and    8    shall    not   extend    to    any  saving  of 
islands  or  parts  of  islands  which  are    townships   by   them-  townships  of 
selves,  or  which  have  been  expressly  included  in  other  town- etc. ""^^  ^^^' 
ships  in   the  original  surveys  and  plans  tTiereof  remaining 
of  record  in  the  office  of  the  Minister  of  Lands  and  Forests 
or  by  statute,  but  the  same  shall  remain  townships  or  parts 
of  such  other  townships  respectively.     1937,  c.  77,  s.  10. 


NEW  TOWNSHIPS, 

10.  Subject  to  the  provisions  of  The  Municipal  Act  the  Estabiish- 
Lieutenant-Governor  in  Council  may,  by  proclamation,  con- townships 
stitute,  from  a  day  named  therein,  townships  and    unions  of  town?"^ 
of  townships  in  those  parts  of  Ontario  in  which  townships  orj^e^^gtat 
unions  thereof  have  not  been  constituted,  and  may  fix  the*'-^^^ 
metes  and  boundaries  thereof.     1937,  c.  77,  s.  11. 


CHANGING   NAMES   OF  TOWNSHIPS. 

11. — (1)  The  Lieutenant-Governor  in  Council  may  change  changing 
e  name  of  any  township  where 
been  issued  granting  lands  therein. 


the  name  of  any  township  where  no  Letters  Patent  have  townships. 


(2)  The  Order-in-Council  shall  forthwith  be  published  in  Publication 
the  Ontario  Gazette.      1937,  c.  77,  s.  12.  of  change. 

STATUS  OF  CERTAIN  OFFICERS  ON  ALTERATION  OF  BOUNDARIES. 

12.  Where  a  part  of  a  county  or  of  a  provisional  judicial  ^*^*JJ|j^<" 
district  has  been  or  shall  be  formed  into  or  annexed  to  another  and  other 

orncers  upon 

district,  the  coroners,  justices  of  the  peace  and  commissioners  formation 
for  taking  affidavits,  residing  in  the  territory  so  dealt  with  district  or 
shall  be   the  coroners,   justices  and  commissioners  for   the^ 
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territorial  district  into  which  the  territory  in  which  they 
reside  is  formed  or  to  which  it  has  been  attached,  by  the  same 
tenure  of  office  and  without  their  again  taking  any  oath. 
1937,  c.  77,  s.  13. 

GORES,  ISLANDS,  ETC. 

Annexation        13^  fhe  Lieutenant-Governor  in   Council   may,   by  pro- 
of gores  to  ,  f,i  ,. 
adjacent        clamation,  annex  any  gore  or  tract  of  land  not  formmg  part 

townships.  ,  ,  .  ..  ,  .  i  <• 

oi  any  township  to  any  adjacent  township  or  parts  thereof  to 
adjacent  townships.     1937,  c.  77,  s.  14. 


Location  of 
islands. 


14.  Where,  in  the  application  of  the  provisions  of  this 
Act,  there  is  doubt  as  to  the  township  in  which  any  island 
or  other  tract  of  land  or  land  covered  with  water  lies,  the 
Lieutenant-Governor  in  Council  may,  by  proclamation,  de- 
clare to  what  township  the  same  belongs.     1937,  c.  77,  s.  15. 


Sec.  6.  HALiBURTON.  Chap.  4.  67 


CHAPTER  4. 
The  Haliburton  Act. 

PROVISIONAL  COUNTY  COUNCIL. 

1.  Except  where  herein  otherwise  provided  the  Provisional  ?*,?^*^'  ^^^: 
County  of  HaHburton  and  the  corporation  and  council  thereof  powers  of  the 
shall  have  and  possess  respectively  all  the  rights,  powers,  county°cor- 
liabilities  and  incidents  of  a  county,  county  corporation  and  council.'^  ^^^ 
county  council ;  and,  except  where  inconsistent  with  this  Act, 

the  law  and  the  statutes  applicable  to  counties,  county  cor- 
porations and  county  councils,  and  the  members  of  such 
councils,  shall  apply.     R.S.O.  1927,  c.  4,  s.  1. 

2.  No  by-law  for  granting  aid  to  any  railway  company,  By-iaws  in 
shall  be  valid  unless,  within  three  months  from  the  passing  railways, 
thereof,  it  is  approved  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1927,  c.  4,  s.  2. 

3.  The  meetings  of  the  council  shall  be  held  at  the  place  council 

•1-1  1  1  •  rf        •     ^  T-»  o  r^   meetings  of. 

Within  the  county  where  the  registry  oince  is  kept.  K.S.U. 
1927,  c.  4,  s.  3. 

ADMINISTRATION  OF  JUSTICE. 

4.  For  judicial  purposes,  including  the  holding  of  courts,  ^°^^*^rt°of 
the  officers  of  such  courts,  judicial  process  and  proceedings,  Victoria  for 
and  the  selection  of  jurors,  the  Provisional  County  shall  be  purposes, 
united  to  and  form  part  of  the  County  of  Victoria.     R.S.O. 

1927,  c.  4,  s.  4. 

5.  The  justices  of  the  peace  appointed  for  the  Provisional  Ju|tic^^of 
County  shall  be  entitled  to  sit  in  the  general  sessions  held 

for  the  County  of  Victoria.     R.S.O.  1927,  c.  4,  s.  5. 

6.  Where  an  appeal  lies  from  the  decision  of  a  justice  o^  de^J^oU'^o™ 
justices  of  the  peace  to  the  general  sessions  of  the  peace,  justices  of 
the  appeal  in  a  case  arising  in  the  Provisional  County  shall 

lie  to  and  may  be  heard  and  determined  by  the  Court  of  General 
Sessions  of  the  Peace  for  the  County  of  Victoria.  R.S.O. 
1927,  c.  4,  s.  6. 
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ccmvictions  '^ '  ^^^  returns  of  convictions  required  by  law  to  be  made 
by  a  justice  of  the  peace  for  the  Provisional  County  shall  be 
made  to  the  clerk  of  the  peace  for  the  County  of  Victoria. 
R.S.O.  1927,  c.  4,  s.  7. 


Erection  of 
gaols. 


8.  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  direct  that  one  or  more  suitable  gaols  or  lock-ups  shall 
be  provided  by  the  Minister  of  Public  Works  and  Highways, 
in  the  Provisional  County  out  of  any  money  appropriated 
for  that  purpose.    R.S.O.  1927,  c.  4,  s.  8. 


HaHburton        ^*  Every  gaol  and  lock-up  erected  under  the  authority  of 
to  be  the  Lieutenant-Governor  in  Council,  shall  be  a  common  gaol 

gaols  of  of  the  Provisional  County,  and  of  the  County  of  Victoria, 
and  Victoria,  for  the  safe  custody  of  persons  charged  with  the  commission, 
within  the  Provisional  County,  of  crimes,  or  with  the  com- 
mission therein  of  offences  against  any  statute  of  Ontario,  or 
against  any  municipal  by-law,  who  may  not  have  been  finally 
committed  for  trial,  and  for  the  safe  custody  of  such  per- 
sons when  finally  committed  for  trial,  until  removed  to  the 
common  gaol  at  Lindsay,  and  for  the  confinement  of  persons 
sentenced  within  the  Provisional  County  for  such  crimes  or 
offences,  for  periods  not  exceeding  one  month,  and  for  the 
confinement  of  persons  so  sentenced  for  periods  exceeding 
one  month,  until  such  persons  can  be  conveniently  removed 
to  the  common  gaol  at  Lindsay,  or  other  lawful  prison  to 
which  they  are  sentenced.    R.S.O.  1927,  c.  4,  s.  9. 


Power  to 
commit  to 
the  gaol  at 
Lindsay. 


10.  Nothing  in  section  9  shall  prevent  any  court,  or  justice 
of  the  peace  from  directing  the  committal  to  the  common 
gaol  at  Lindsay,  either  for  safe  custody,  or  for  punishment, 
of  any  person  whom  it  may  be  considered  expedient  to  commit 
thereto.     R.S.O.  1927,  c.  4,  s.  10. 


Appoint- 
ment of 
gaoler. 


11. — (1)  The  sheriff  of  the  County  of  Victoria  shall  have 
authority  to  appoint  the  gaoler  for  the  Provisional  County, 
but  the  appointment  and  dismissal  of  such  gaoler  shall  be 
subject  to  the  approval  of  the  Lieutenant-Governor. 


gaoter  °^  ^^^  ^^^   salary  of   the   gaoler  shall   be   provided   by   the 

council  of  the  Provisional  County,  subject  to  the  proper  pro- 
portion thereof  being  repaid,  according  to  the  rule  governing 
in  other  counties.    R.S.O.  1927,  c.  4,  s.  11. 


Appoint- 
ment of 
constables. 


12.  The  Judge  of  the  County  Court  of  the  County  of 
Victoria  shall  have  authority  to  appoint  such  constables  as 
he  may  deem  necessary  for  the  Provisional  County.  R.S.O. 
1927,  c.  4,  s.  12. 
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13. — (1)  The  Provisional  County  shall  bear  and  pay  to  Contribution 
the  corporation  of  the  County  of  Victoria  its  just  share  or  t'^n^o''^"'^' 
proportion  of  all  charges  and  expenses  from  time  to  time  |dmi nil tra- 
incurred  in  erecting,  building  and  repairing  and  maintaining,  jj,^?,^ 
enlarging  or  improving  the  court  house  and  common  gaol  at 
Lindsay  and  of  the  proper  lighting,  cleansing  and  heating 
thereof,  and  of  providing  all  necessary  and  proper  accommoda- 
tion, fuel,  light,  stationery  and  furniture  for  the  gaol  and  courts 
of  justice,  other  than  the  division  courts  and  for  the  library 
of  the  Law  Association  of  the  county  and  of  providing  proper 
offices,  together  with  fuel,  light,  stationery  and  furniture  for 
officers    connected    with    such    courts,    where    the   same    are 
required  to  be  provided  by  the  county  council,  and  all  other 
charges  relating  to  criminal  justice,  payable  by  the  county 
in  the  first  instance,  except  constables'  fees  and  disburse- 
ments, and  charges  connected  with  coroners'  inquests  and 
such  other  charges  as  the  counties  are  entitled  to  be  repaid 
by  the  Province. 

(2)  The  provisions  of  The  Municipal  Act  with  respect  to  Application 
the  determination  of  the  compensation  to  be  paid  by  the  cor-  c.  266. 
poration  of  a  city  or  separated  town  to  the  corporation  of  the 
county  in  which  for  judicial  purposes  the  city  or  town  is 
situate  shall  apply  to  the  determination  of  the  compensation 
payable  under  this  section.    R.S.O.  1927,  c.  4,  s.  13. 

APPEALS  IN  ASSESSMENT  CASES. 

14. — (1)  An   appeal   shall   lie   from   the   decision   of   the  To  whom 
court  of  revision  of  any  municipality  within  the  Provisional 
County  to  the  Judge  of  the  County  Court  of  the  County  of 
Victoria. 

(2)  The  provisions  of  The  Assessment  Act  with  respect  to  Application- 
appeals  from  the  Judge  of  the  County  Court  to  The  Ontario  c.  272. 
Municipal    Board   shall    apply   to   the    Provisional    County. 
R.S.O.  1927,  c.  4,  s.  14. 

REGISTRAR, 

15.  The  registrar  of  deeds  shall  keep  his  office  in  a  place  Registry 
to  be  named  for  that  purpose  in  his  commission,  or  at  such 
other  place  as  may  be  from  time  to  time  appointed  by  the 
Lieutenant-Governor  in  Council.    R.S.O.  1927,  c.  4,  s.  15. 


POWER  OF  TOWNSHIPS  AND  VILLAGES  TO  AID  GRIST  MILLS 

16. — (1)  In   addition    to    the    powers   conferred   by    '       ^^^4,13  5    , 
Municipal  Act,  the  council  of  any  township  or  village  munici-  ing  stock 

....'..  ,     _  -^  .         .  ,  Ion  diner 


16. — (1)  In   addition    to    the    powers   conferred   by    ^^^  ^\fis*^  ^^^^ 
unicipal  Act,  the  council  of  any  township  or  village  munici-  ing  stoc 
pality  in  the  •  Provisional  County  may  pass  by-laws  for  money 


(a)  granting  aid  to  or  for  promoting  the  establishment  ^®266^*^*' 
of  a  grist  mill  in  such  township  or  village; 


70 


Chap.  4. 


HALIBURTON. 


Sec.  16  (1)  (b). 


(b)  taking  stock  in  any  company  incorporated  for  estab- 

lishing a  grist  mill  in  such  township  or  village;  or 

(c)  lending  money  to  any  such  company. 

Limit  of  aid.  (2)  The  aid  to  be  granted,  the  stock  to  be  taken  and  the 
money  to  be  lent  under  subsection  (1)  shall  not  in  all  exceed 
one-half  of  the  actual  cost  of  such  grist  mill  or  in  any  case 
the  sum  of  $3,000. 


(3)  Notwithstanding  anything  in  The  Municipal  A  ct,  the  vote 


Assent  of 

two-thirds       .  .  i  •     ,        r     ,         ,  ,. 

of  ratepayers  in  the  aihrmative  of  two-thirds  of  the  electors  actually  votmg 
Rev.  Stat.,     upon  any  such  by-law  shall  be  necessary  and  sufficient  to  the 

c.  266.  .  f  ,1 

carrymg  ot  the  same. 


Restriction        (4)  No  such  by-law  shall  be  passed  for  or  in  respect  of  the 
to  grant         establishment  of  a  grist  mill  in  a  location  less  than  fifteen 
miles    from   any   grist   mill    established   in    the    Provisional 
County  and  in  operation  on  the  13th  day  of  April,  1897. 

dis *^ute8^as  to      ^^^  ^"  ^^^^  ^^  ^  dispute  as  to  the  result  of  the  vote  on  any 
result  of        by-law  the  Judge  of  the  County  Court  of  the  County  of  Vic- 
toria shall  have  the  powers  conferred  by  The  Municipal  Act 
c. ^66.  ^  '     upon  the  judge  of  a  county  court  with  respect  to  a  scrutiny  of 
the  votes  of  electors  upon  a  by-law. 

Proceedings.  (6)  Xhe  petition  to  the  judge  may  be  by  an  elector  or  by 
the  council;  and  the  proceedings  for  obtaining  the  judge's 
decision  shall  be  the  same  as  nearly  as  may  be  as  in  the  case 
of  a  scrutiny. 


Representa- 
tion of 
council  on 
board  of 
directors. 


(7)  The  council  of  a  municipality  taking  stock  in  a  com- 
pany under  the  authority  of  this  section  shall,  annually,  at 
its  first  meeting  for  the  year,  elect  from  among  its  members 
a  representative  of  such  council  to  the  board  of  directors  of 
the  company,  and  such  representative  shall  be  entitled  to 
sit  and  vote  at  all  meetings  of  the  board  and  to  vote  at  all 
meetings  of  shareholders  in  respect  of  the  stock  held  by  the 
municipality  which  he  represents. 


Application 
of  Rev.  Stat., 
c.  266. 


(8)  Except  as  herein  otherwise  provided  the  provisions  of 
The  Municipal  Act  as  to  money  by-laws  and  the  obtaining 
the  assent  of  the  electors  thereto  shall  apply.     R.S.O.  1927 
c.  4,  s.  16. 


Sec.  17.  HALiBURTON.  Chap.  4.  71 


CONTINUATION  AND  HIGH   SCHOOL  GRANTS. 

17.  The  liabiUty  of  the  Pro\asional  County  of  Haliburton  Liability  of 
for  the  equivalent  of  the  continuation  school  and  high  school  cou^^°of  ^ 
grants  under   The   Continuation  Schools  Act  and   The  ^^g^^  HaUburton. 
Schools  Act  and  for  the  cost  of  education  of  county  pupils  ^^sl'^ae'o 
where  such  cost  exceeds  these  grants,  shall  be  payable  one- 
third  by  the  provisional  county  and  two-thirds  out  of  the 
provincial  grants   for   secondary  schools  upon  the  requisition 
of  the  Minister  of  Education.     1931,  c.  71,  s.  16. 
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CHAPTER  5. 

The  Patricia  Act. 

Patricia  °^  •^"  T^^^  P^''^  ^^  t^^  Province  of  Ontario  hereinafter  de- 

arinexed  to  scribcd  and  heretofore  known  as  the  District  of  Patricia  is 
hereby  annexed  to  and  shall  form  part  of  the  Territorial 
District  of  Kenora  and  shall  for  judicial  purposes  form  part 
of  the  Provisional  Judicial  District  of  Kenora  to  be  known  as 
the  "Patricia  Portion"  thereof,  that  is  to  say,  the  territory 
described  as  follows: 

Commencing  at  the  most  northerly  point  of  the  westerly 
boundary  of  the  Province  of  Ontario  as  determined 
by  The  Canada  (Ontario)  Boundary  Act,  1889,  Chap- 
ter 28  of  the  Statutes  of  1889  of  the  United  Kingdom 
(the  said  westerly  boundary  being  the  easterly 
boundary  of  the  Province  of  Manitoba) ;  thence 
continuing  due  north  along  the  same  meridian  to 
the  intersection  thereof  with  the  centre  of  the  road 
allowance  on  the  twelfth  base  line  of  the  system  of 
Dominion  Land  Surveys;  thence  northeasterly  in  a 
right  line  to  the  most  eastern  point  of  Island  Lake, 
as  shown  in  approximate  latitude  fifty-three  degrees 
thirty  minutes  and  longitude  ninety-three  degrees 
forty  minutes  on  the  railway  map  of  the  Dominion 
of  Canada,  published,  on  the  scale  of  thirty-five 
miles  to  one  inch,  in  the  year  one  thousand  nine 
hundred  and  eight,  by  the  authority  of  the  Minister 
of  the  Interior;  thence  northeasterly  in  a  right  line 
to  the  point  where  the  eighty-ninth  meridian  of 
west  longitude  intersects  the  southern  shore  of 
Hudson  Bay;  thence  easterly  and  southerly  follow- 
ing the  shore  of  the  said  Bay  to  the  point  where  the 
northerly  boundary  of  the  Province  of  Ontario  as 
established  under  the  said  Act  intersects  the  shore 
of  James  Bay;  thence  westward  along  the  said 
boundary  as  established  by  the  said  Act  to  the 
place  of  commencement.    R.S.O.  1927,  c.  5,  s.  1. 

Lieutenant-       2.  The  Lieutenant-Govemor  in  Council  may  by  proclama- 

Governor  in      .  .  ,   ^  .  •  i  i       i  i     , 

Council  tion  at  any  time  and  from  time  to  time  detach  the  whole  or 

to^detachf      any  portion  of  the  above  described  territory  from  the  Terri- 

terri'tory.       torial  District  of  Kenora  and  may  in  like  manner  annex  the 
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whole  or  such  part  thereof  to  any  other  territorial  or  pro- 
visional judicial  district,  or  may  designate  the  whole  of  the 
above  described  territory-  or  any  part  thereof  as  a  separate 
territorial  district  or  provisional  judicial  district,  and  nothing 
in  this  Act  contained  shall  restrict  the  powers  of  the  Lieu- 
tenant-Governor in  Council  under  this  section.  R.S.O.  1927, 
c.  5,  s.  2. 

3.  In  the  event  of  the  whole  or  any  part  of  the  above  Lieutenant- 
described    territory    being    detached    from    the    District    of  in  council 
Kenora  and  annexed  to  any  other  territorial  or  provisional  to^ma^e™ 
judicial  district,  or  being  erected  into  a  separate  provisionaP®^"^^*'^'^" 
judicial   district,   the   Lieutenant-Governor  in   Council  may 
make  such  regulations  as  may  from  time  to  time  be  deemed 
necessary  as  to, — 

(a)  the  establishment  or  jurisdiction  of  the  district  court; 

(b)  the  constitution  and  territorial  jurisdiction  of  the 

division  courts  in  such  annexed  territory  or  new 
provisional  judicial  district; 

(c)  the  transfer  of  books,  plans  and  documents  to  the 

office  of  land  titles  in  the  district  to  which  such 
territory  is  annexed  or  to  the  land  titles  office  of  the 
new  provisional  judicial  district; 

(d)  the  transfer  of  books,  plans  and  documents  to  the 
registry  office  of  the  district  to  which  such  territory 
is  annexed  or  to  the  registry  office  of  the  new  pro- 
visional judicial  district;  and 

(e)  any  matter  incidental  to  the  necessary  adjustment 

occasioned  by  such  annexation  or  the  erection  of 
such  new  provisional  judicial  district; 

the  intent  and  purjx)se  of  this  section  being  that  the  Lieu- 
tenant-Governor in  Council,  in  the  event  of  any  such  annex- 
ation, or  the  erection  of  any  such  new  provisional  judicial 
district,  make  all  appointments,  issue  all  commissions  and 
proclamations,  give  all  such  directions  and  make  all  such 
regulations  and  generally  do  whatever  would  be  necessary 
and  proper  to  be  done  upon  the  transfer  of  territory  from  one 
judicial  district  to  another  or  upon  the  erection  of  a  new 
provisional  judicial  district  as  to  the  administration  of  justice, 
registered  dealings  with  land  in  the  land  titles  office  or  regis- 
try office,  and  all  other  matters  necessary  to  be  dealt  with 
thereon.     R.S.O.  1927,  c.  5,  s.  3. 


74 


Chap.  6. 


REPRESENTATION. 


Sec.  1. 


SECTION  III. 

LEGISLATIVE  ASSEMBLY  AND 
ELECTIONS. 


CHAPTER  6. 


The  Representation  Act. 

?o°be  those  ^-  Notwithstanding  anything  in  any  general  Of  special  Act 
paBsin'g  of  ^^^  boundaries  of  any  county,  territorial  district,  city,  town. 
Act.  village  or  township  shall  for  the  purposes  of  this  Act  be 

deemed  to  be  the  boundaries  of  such  county,  territorial  district, 
city,  town,  village  or  township  as  defined  by  statute,  by-law, 
proclamation  or  other  lawful  authority  at  the  time  of  the 
passing  of  this  Act.     1933,  c.  56,  s.  2. 

representa-  ^'  ^^^  Legislative  Assembly  of  Ontario  shall  consist  of 
tives.  ninety  members.     1933,  c.  56,  s.  3. 


Division  of 

Province 

into 

electoral 

districts. 


3.  The  Province  of  Ontario  shall  for  the  purpose  of  repre- 
sentation in  the  Assembly  be  divided  into  electoral  districts 
as  enumerated  and  defined  in  schedule  A  to  this  Act  and 
for  each  of  such  electoral  districts  one  member  shall  be 
returned  to  the  Assembly.     1933,  c.  56,  s.  4. 


4.  The  boundaries  of  any  electoral  district  as  set  out  in 


Changes  in 
municipal 

boundaries     the  schedule  to  this  Act  shall  not  be  affected  by  any  alteration 
Act.  in  municipal  boundaries  hereafter  made.     1933,  c.  56,  s.  5. 


Town  or 
village  on 
boundary 
line. 


6.  The  electors  entitled  to  vote  in  any  town  or  village,  not 
expressly  included  in  some  electoral  district  as  described  in 
the  schedule  to  this  Act,  and  lying  within  the  boundaries  of 
two  or  more  electoral  districts,  shall  be  entitled  to  vote  in  the 
electoral  district  in  which  they  would  have  been  so  entitled 
if  such  town  or  village  had  not  become  incorporated.  1933, 
c.  56,  s.  6. 
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6.  Except  as  otherwise  expressly  set  out  in  the  schedule  A"s™®°**- 

.  .  ,  .  tions  or 

hereto  ever>'  augmentation  or  gore  of  a  township  shall  for  sores  of 
the  purposes  of  this  Act  be  considered  as  forming  part  of 
the  electoral  district  in  which  such  township  is  situate.     1933, 
c.  56,  s.  7. 

7.  A  city  which  constitutes  an  electoral  district,  or  which  City  having 
is  divided  into  two  or  more  electoral  districts,  according  torepr^nta- 
the  schedule  to  this  Act,  shall  not  for  the  purposes  of  thisbepartVf* 
Act  be  deemed  to  form  part  of  the  electoral  district  within  li'JJt^^r^^"^ 
the  limits  of  which  it  lies.     1933,  c.  56,  s.  8.  district. 

8. — (1)  Every  city,  town,  village  or  township  heretofore  or  Cities, 
hereafter  incorpibrated,  lying  within  the  territorial  limits  of  included  in 
any  electoral  district  described  in  the  schedule  to  this  Act  dutricTin 
and  not  specially  included  in  any  other  electoral  district  in^t'uate. 
the  said  schedule,  shall  form  part  of  the  electoral  district  in 
which  it  is  situate.     1933,  c.  56,  s.  9. 

(2)  Every  city,  town,  village  or  township  which  by  the  ^P|^i^Acta 
provisions  of  any  special  Act  of  the  Legislature  of  the  Province 
of  Ontario  heretofore  passed,  forms  or  forms  part  of  any 
electoral  district  shall  hereafter  and  notwithstanding  such 
provisions,  form  or  form  part  of  the  electoral  district  or 
districts  in  which  it  is  included  in  the  schedule  to  this  Act. 
1934,  c.  51,  s.  3. 

SCHEDULE  A 

Electoral  Districts  of  the  Province  of  Ontario 

The  Electoral  District  of  Addington, — to  consist  of 
the  Townships  of  Abinger,  Anglesea,  Ashby, 
Camden,  Denbigh,  Effingham,  Kaladar,  Sheffield, 
and  the  Village  of  Newburgh  in  the  County  of 
Lennox  and  Addington,  and  the  Townships  of 
Barrie,  Bedford,  North  Canonto,  South  Canonto, 
Clarendon,  Hinchinbrook,  Kennebec,  Loughbor- 
ough, Pittsburg,  Miller,  Olden,  Oso,  Palmerston, 
Portland,  Kingston  and  Storrington  in  the  County 
of  Frontenac. 

Electoral  District  of  Algoma-Manitoulin, — to  consist 
of  parts  of  the  Territorial  Districts  of  Sudbury 
and  Algoma,  described  as  follows: — Commencing 
at  the  southeast  angle  of  the  Township  of  Mac- 
Kinnon on  the  north  shore  of  Lake  Huron ;  thence 
due  north  astronomically  along  the  east  boundary 
of  the  Townships  of  MacKinnon,  Hallam,  Shake- 
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speare,  Dunlop,  Bigelow,  and  Township  No.  113 
to  the  northeast  angle  of  the  latter,  a  distance  of 
36  miles,  more  or  less;  thence  due  west  astronomic- 
ally along  the  north  boundary  of  said  Township 
No.  113,  6  miles,  more  or  less,  to  the  southwest 
angle  of  Township  No.  114;  thence  due  north 
astronomically  along  the  west  boundary  of  Town- 
ship No.  114,  and  along  the  west  boundary  of 
Township  No.  115,  12  miles,  more  or  less,  to  the 
northwest  angle  thereof;  thence  continuing  due 
north  astronomically  along  O.L.S.  David  Beatty's 
meridian  line  12  miles;  thence  due  west  astron- 
omically 30  miles,  more  or  less,  to  the  12th  mile 
post  on  O.L.S.  Niven's  meridian  fine;  thence  north 
astronomically  along  said  meridian  line  18  miles; 
thence  due  west  astronomically  66  miles,  more  or 
less,  to  O.L.S.  Speight's  meridian  line;  thence  due 
south  astronomically  along  said  meridian  line  30 
miles,  more  or  less,  to  the  northwest  angle  of  the 
Township  of  Whitman;  thence  due  south  astron- 
omically along  the  west  boundary  of  the  Townships 
of  Whitman  and  Chesley  to  the  north  boundary 
of  the  Township  of  Kehoe;  thence  along  the  north 
boundary  of  said  township  to  the  northeast  angle 
thereof;  thence  south  along  the  east  boundary  of 
said  township  to  the  southeast  angle;  thence 
westerly  along  the  southerly  boundary  of  said 
township  and  its  projection  to  Echo  River; 
thence  down  Echo  River  to  Echo  Bay  to  Lake 
George;  thence  southerly  along  the  east  shore  of 
said  bay  and  along  the  east  shore  of  Lake  George 
to  Lake  Huron;  thence  easterly  along  the  north 
shore  of  Lake  Huron  to  the  place  of  beginning; 
and  to  include  all  islands  in  Lake  Huron  lying 
north  of  the  Judicial  District  of  Manitoulin,  west 
of  the  southern  prolongation  of  the  east  boundary 
of  the  Township  of  MacKinnon;  and  of  the  Great 
Manitoulin  Islands,  Cockburn  Island  and  other 
islands  in  the  Georgian  Bay,  at  present  forming 
part  of  the  Territorial  District  of  Manitoulin,  and 
that  portion  of  the  present  Territorial  District  of 
Manitoulin  on  the  mainland,  and  part  of  the 
Territorial  District  of  Sudbury,  described  as 
follows,  that  is  to  say: — Commencing  at  the 
southeast  angle  of  the  Township  of  MacKinnon, 
on  the  north  shore  of  Lake  Huron;  thence  north 
astronomically  along  the  east  boundary  of  the 
Townships  of  MacKinnon,  Hallam,  Shakespeare, 
Dunlop  and  Bigelow,   to  the  northeast  angle  of 
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the  latter,  a  distance  of  30  miles,  more  or  less; 
thence  due  east  astronomically  along  the  north 
boundary  of  the  Townships  of  Vernon  and  Totten, 
12  miles,  more  or  less,  to  the  northeast  angle  of 
the  latter;  thence  south  astronomically  along  the 
east  boundary  of  the  Townships  of  Totten  and 
Hyman,  12  miles,  more  or  less,  to  the  southeast 
angle  of  the  latter;  thence  east  astronomically 
along  the  south  boundary  of  the  Townships  of 
Drur>,  Denison,  Graham  and  Waters,  24  miles, 
more  or  less,  to  the  northeast  angle  of  Township 
No.  69;  thence  due  south  astronomically  along  the 
east  boundary  of  Townships  numbered  69,  68  and 
67,  18  miles,  more  or  less,  to  the  northeast  angle 
of  the  Township  of  Humboldt;  thence  due  west 
astronomically  along  the  north  boundary  of  the 
Townships  of  Humboldt  and  Carlyle  and  along  the 
south  boundary  of  Townships  numbered  82  and 
90  to  P.  L.  Surveyor  Salter's  second  meridian  line; 
thence  due  south  astronomically  along  said 
meridian  line,  one  mile,  more  or  less,  to  the  water's 
edge  of  Lake  Huron;  thence  westerly  along  the 
north  shore  of  said  lake  to  the  southeast  angle  of 
the  Township  of  MacKinnon,  or  place  of  beginning. 

The  Electoral  District  of  Brant, — to  consist  of  that 
part  of  the  Township  of  Brantford  lying  north  of 
the  Grand  River,  the  Townships  of  Burford, 
Blenheim,  South  Dumfries,  Oakland,  Onondaga, 
Tuscarora,  Windham  and  Townsend,  the  Town  of 
Paris,  and  the  Village  of  Waterford. 

The  Electoral  District  of  Brantford, — to  consist  of  the 
City  of  Brantford,  and  that  part  of  the  Township 
of  Brantford  lying  south  of  the  Grand  River. 

The  Electoral  District  of  Bruce, — to  consist  of  the 
Townships  of  Albemarle,  Amabel,  Arran,  Bruce, 
Eastnor,  Elderslie,  Lindsay,  St.  Edmunds,  Saugeen, 
Brant,  Greenock,  Kincardine,  the  Towns  of 
Chesley,  Southampton,  Wiarton,  Kincardine  and 
Walkerton,  and  the  Villages  of  Hepworth,  Paisley, 
Tara,  Tiverton,  Port  Elgin  and  Lion's  Head. 

The  Electoral  District  of  Carleton, — to  consist  of  the 
Townships  of  Fitzroy,  Goulbourn,  North  Gower, 
Huntley,  March,  Marlborough,  Nepean  and  Tor- 
bolton,  and  the  Village  of  Richmond,  that  portion 
of  Elmdale  Ward  in  the  City  of  Ottawa  lying  west 
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of  the  centre  line  of  Parkdale  Avenue  and  that 
portion  of  Victoria  Ward  in  the  City  of  Ottawa 
lying  west  of  the  centre  line  of  Parkdale  Avenue. 

The  Electoral  District  of  Cochrane  North, — to 
consist  of  those  portions  of  the  territorial  districts 
of  Cochrane,  South  Algoma  and  Thunder  Bay,  and 
the  District  of  Kenora,  Patricia  Portion,  within  the 
hereinafter  described  limits: — Commencing  at  the 
intersection  of  the  interprovincial  boundary 
between  the  Province  of  Ontario  and  the  Province 
of  Quebec  with  the  south  shore  of  Lake  Abitibi; 
thence  in  a  northerly  and  northwesterly  direction 
following  the  shore  line  of  the  said  lake  to  the 
southeast  angle  of  the  Township  of  Galna;  thence 
westerly  along  the  southern  boundary  of  the 
Townships  of  Galna,  Moody  and  Wesley  to  the 
southwest  angle  of  the  last  mentioned  township; 
thence  north  along  the  west  boundary  of  the  said 
Township  of  Wesley  to  the  southeast  angle  of  the 
Township  of  Mortimer;  thence  west  along  the 
south  limits  of  the  Townships  of  Mortimer,  Pyne, 
St.  John,  Hanna,  Reaume,  Beck,  Nesbitt,  Aubin, 
Kingsmill  and  Kirkland;  thence  northerly  along 
the  westerly  boundary  of  the  Township  of  Kirkland 
to  the  southeast  angle  of  the  Township  of  Ford; 
thence  westerly  along  the  southern  boundary  of 
the  Townships  of  Ford,  Stringer,  Slack  and  Fenton ; 
thence  northerly  along  the  western  boundary  of 
the  Townships  of  Fenton  and  .Staples  to  the 
southern  boundary  of  the  Township  of  Sulman; 
thence  westerly  along  the  southern  boundary  of 
the  Townships  of  Sulman,  Cargill,  Ecclestone, 
Fergus,  Rykert,  Caithness,  Scholfield  and  Talbott ; 
thence  northerly  along  the  western  limits  of  the 
Townships  of  Talbott,  Templeton,  Landry  and 
Irish  to  the  northwest  corner  of  the  last  mentioned 
township;  thence  westerly  along  the  southern 
boundary  of  the  Townships  of  Studholme,  Gill, 
McMillan,  McCoig,  Kohler  and  Clavet;  thence 
northerly  along  the  western  limit  of  the  Township 
of  Clavet  to  the  southeast  corner  of  the  Township 
of  Bell;  thence  west  along  the  southern  limit  of  the 
Townships  of  Bell,  Low,  Klotz,  Fernow,  O'Meara 
and  Bain;  thence  northerly  along  the  western 
boundary  of  the  Townships  of  Bain  and  Raynar 
and  following  the  boundary  line  between  the 
territorial  District  of  Thunder  Bay  and  the 
territorial  District  of  Cochrane  and  the  production 
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of  the  said  boundary  line  north  astronomically  to 
the  northern  boundarv'  of  the  Province  of  Ontario; 
thence  easterly,  southerly  and  southeasterly  along 
said  northern  boundary  to  a  point  where  the 
boundary  line  between  the  Province  of  Quebec 
and  the  Province  of  Ontario  intersects  the  south 
shore  of  James  Bay;  thence  southerly  along  the 
said  interprovincial  boundary  to  the  place  of 
beginning. 

The  Electoral  District  of  Cochrane  South, — to  consist 
of  those  portions  of  the  District  of  Temiskaming 
and  the  District  of  Cochrane  described  as  follows : — 
Commencing  at  a  point  on  the  line  between  the 
Province  of  Ontario  and  the  Province  of. Quebec 
where  the  said  boundary  line  intersects  the 
production  of  the  southern  boundary  of  the 
Township  of  McGarry;  thence  westerly  along 
the  southern  boundary  of  the  Townships  of 
McGarry,  IMcX'ittie,  Gauthier,  Lebel,  Teck,  Gren- 
fell,  Bompas,  Dunmore,  Sheba,  Robertson,  McNeil, 
Cleaver,  Geikie,  Bartlett,  Musgrove,  Doyle,  Chil- 
derhouse  and  Pharand;  thence  northerly  following 
the  west  boundary  of  the  Townships  of  Pharand, 
Hillary,  Keefer  and  Whitesides  to  the  south- 
easterly corner  of  the  Township  of  Enid;  thence 
westerly  along  the  southern  boundary  of  the 
Townships  of  Enid,  Strachan,  Nova  and  Ossin; 
thence  northerly  along  the  western  boundary  of 
the  Townships  of  Ossin,  Wadsworth,  Lisgar  and 
Seaton  to  the  northwest  angle  of  the  Township 
of  Seaton;  thence  easterly  along  the  northern 
boundary  of  the  Townships  of  Seaton,  Griffin, 
Hicks  and  Oke  to  the  northeast  corner  of  the 
said  Township  of  Oke;  thence  southerly  along  the 
eastern  boundary  of  the  Township  of  Oke  to  its 
intersection  with  the  southern  boundary  of  the 
Township  of  Kirkland;  thence  easterly  along  the 
southern  boundary  of  the  Townships  of  Kirkland, 
Kingsmill,  Aubin,  Nesbitt,  Beck,  Reaume, 
Hanna,  St.  John,  Pyne  and  Mortimer;  thence 
southerly  following  the  western  boundary  of 
the  Township  of  Wesley  to  the  southwest  angle 
of  the  said  Township;  thence  easterly  along  the 
southern  boundary  of  the  Townships  of  Wesley, 
Moody  and  Galna  to  the  shore  of  Lake  Abitibi; 
thence  following  the  shore  line  of  the  said  lake  in  a 
southerly  and  southeasterly  direction  to  a 
point  where  the  boundary  between  the  Province 
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of  Ontario  and  the  Province  of  Quebec  intersects 
the  south  shore  of  the  said  lake;  thence  southerly 
along  the  said  interprovincial  boundary  to  the 
place  of  beginning. 

The  Electoral  District  of  Dufferin-Simcoe, — to  consist 
of  the  Townships  of  Adjala,  Essa,  Mono,  Mulmur, 
Nottawasaga,  Tecumseth  and  Tossorontio,  the 
Towns  of  Alliston,  Collingwood,  Stayner  and 
Orangeville,  and  the  Villages  of  Beeton,  Creemore 
and  Tottenham, 

The  Electoral  District  of  Durham, — to  consist  of  the 
County  of  Durham. 

The  Electoral  District  of  Elgin, — to  consist  of  the 
Townships  of  Southwold,  Bayham,  Malahide, 
South  Dorchester  and  Yarmouth,  the  City  of  St. 
Thomas,  the  Town  of  Aylmer,  and  the  Villages  of 
Port  Stanley,  Springfield  and  Vienna. 

The  Electoral  District  of  Essex  North, — to  consist  of 
the  Townships  of  Maidstone,  Rochester,  Sandwich 
East,  Sandwich  South,  Tilbury  North  and  Tilbury 
West,  the  city  of  East  Windsor,  the  Towns  of 
Riverside  and  Tecumseh,  and  the  Villages  of  Belle 
River  and  St.  Clair  Beach. 

The  Electoral  District  of  Essex  South, — to  consist  of 
the  Townships  of  Anderdon,  Colchester  North, 
Colchester  South,  Gosfield  North.  Gosfield  South, 
Maiden,  Mersea  and  Pelee  (including  the  Islands 
forming  part  thereof),  the  Towns  of  Amherstburg, 
Essex,  Kingsville  and  Leamington,  and  the  Village 
of  Harrow. 

The  Electoral  District  of  Fort  William, — to  consist 
of  all  that  portion  of  the  Territorial  District  of 
Thunder  Bay  within  the  hereinafter  described 
limits,  that  is  to  say: — Commencing  at  a  point 
on  the  International  Boundary  between  the 
Province  of  Ontario  and  the  United  States  of 
America  where  the  same  is  intersected  by  the 
boundary  lines  between  the  Territorial  Districts 
of  Thunder  Bay  and  Rainy  River;  thence  northerly 
along  the  said  district  boundary  and  continuing 
along  the  district  boundary  between  the  Territorial 
District  of  Kenora  and  the  Territorial  District  of 
Thunder  Bay;  thence  continuing  north  through 
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the  District  of  Kenora,  Patricia  Portion,  to  the 
northern  boundary  of  the  Province  of  Ontario; 
thence  in  a  northeasterly  direction  along  the  said 
northern  boundary  line  of  the  Province  of  Ontario 
to  a  point  where  the  same  is  intersected  by  a  line 
drawn  due  north  astronomically  from  the  northwest 
angle  of  the  Nipigon  Forest  Reserve  to  the  middle 
thread  of  the  Albany  River;  thence  westerly 
following  the  middle  thread  of  the  Albany  River 
to  a  point  due  north  astronomically  from  the 
southeast  angle  of  the  Grand  Trunk  Pacific, 
Block  I;  thence  south  astronomically  to  the  said 
southeast  angle;  thence  east  along  the  northern 
boundary  of  the  Township  of  Forbes  and  the 
production  thereof  to  the  centre  of  Dog  River; 
thence  southerly  down  stream  along  the  middle 
thread  of  Dog  River  to  the  northern  limit  of  the 
Township  of  Oliver;  thence  east  astronomically 
along  the  north  boundary  of  the  Township  of 
Oliver  to  the  northeast  angle  thereof;  thence 
south  astronomically  along  the  east  limit  of  the 
said  Township  of  Oliver  to  the  north  limit  of  the 
Township  of  Paipoonge;  thence  east  astronomically 
along  the  north  limit  of  the  said  Township  of 
Paipoonge  and  along  the  north  limit  of  the  Town- 
ship of  Neebing  to  the  west  shore  of  Thunder  Bay 
of  Lake  Superior;  thence  continuing  due  east 
astronomically  8  miles,  more  or  less,  to  a  point 
due  north  astronomically  from  the  most  easterly 
point  on  Pie  Island  in  said  Bay;  thence  due  south 
astronomically  20  miles,  more  or  less,  to  said 
International  Boundary;  thence  southwesterly 
along  said  International  Boundary  to  the  mouth 
of  the  Pigeon  River;  thence  continuing  westerly 
along  said  International  Boundary  up  Pigeon 
River  to  the  west  boundary  of  the  Territorial 
District  of  Thunder  Bay  or  place  of  beginning. 

The  Electoral  District  of  Glengarry, — to  consist  of 
the  County  of  Glengarry,  the  Township  of 
Caledonia  and  that  part  of  East  Hawkesbur>' 
Township  and  West  Hawkesbury  Township  lying 
south  of  the  original  road  allowance  between 
Concessions  four  and  five,  and  the  Town  of 
\^ankleek  Hill. 

The  Electoral  District  of  Grenville-Dundas, — to 
consist  of  the  County  of  Grenville  and  the  County 
of  Dundas. 
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The  Electoral  District  of  Grey  North, — to  consist  of 
the  Townships  of  Collingwood,  Derby,  Keppel, 
Sarawak,  St.  Vincent,  Sullivan  and  Sydenham,  the 
City  of  Owen  Sound,  the  Towns  of  Meaford  and 
Thornbury,  and  the  Village  of  Shallow  Lake. 

The  Electoral  District  of  Grey  South, — to  consist  of 
the  Townships  of  Artemesia,  Bentinck,  Egremont, 
Holland,  Euphrasia,  Glenelg,  Normanby,  Osprey 
and  Proton,  the  Towns  of  Durham  and  Hanover, 
and  the  Villages  of  Chatsworth,  Dundalk,  Mark- 
dale,  Neustadt  and  Flesherton. 

The  Electoral  District  of  Haldimand-Norfolk, — to 
consist  of  the  County  of  Haldimand,  the  Town- 
ships of  Charlotteville,  Houghton,  Middleton, 
Walsingham  North,  Walsingham  South  (including 
Long  Point)  and  Woodhouse,  the  Town  of  Simcoe, 
and  the  Villages  of  Delhi,  Port  Dover  and  Port 
Rowan. 

The  Electoral  District  of  Halton, — to  consist  of  the 
County  of  Halton. 

The  Electoral  District  of  Hamilton  East, — to  consist 
of  that  part  of  the  City  of  Hamilton  lying  between 
the  centre  line  of  Wentworth  Street  on  the  west 
and  the  centre  line  of  Ottawa  Street  on  the  east 
and  continuing  in  a  straight  line  northerly  and 
southerly  to  the  limits  of  the  said  City. 

The  Electoral  District  of  Hamilton  Centre, — to 
consist  of  that  part  of  the  City  of  Hamilton 
lying  between  the  centre  line  of  Queen  Street  on 
the  west  and  the  centre  line  of  Wentworth  Street 
on  the  east  and  continuing  northerly  and  southerly 
to  the  brow  of  the  Mountain. 

The  Electoral  District  of  Hamilton-Wentworth, — to 
consist  of  the  Townships  of  East  Flamboro,  West 
Flamboro  and  Beverley,  the  Town  of  Dundas,  and 
the  Village  of  Waterdown,  and  all  that  portion  of 
the  City  of  Hamilton  lying  west  of  the  centre  line 
of  Queen  Street,  and  that  portion  of  the  Township 
of  Barton  being  composed  of  parts  of  Lots  20  and 
21  in  Concessions  3  and  4  of  the  Township  of 
Barton  and  more  particularly  described  as  fol- 
lows:— Commencing  at  the  intersection  of  the 
Hamilton-Brantford  Highway  with  Paradise  Road, 
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said  Paradise  Road  being  the  division  Une  between 
Lots  20  and  21  in  the  aforesaid  township;  thence 
southerly  following  the  aforesaid  division  line  to 
the  road  allowance  between  Concessions  3  and  4; 
thence  easterly  and  following  the  aforesaid  road 
allowance  to  the  division  line  between  Lots  19 
and  20  of  the  aforesaid  township;  thence  southerly 
along  the  aforesaid  division  line  between  Lots  19 
and  20  to  the  brow  of  the  Mountain;  thence 
westerly  along  the  brow  of  the  Mountain  to  the 
division  line  betw^een  the  Townships  of  Ancaster 
and  Barton;  thence  northerly  along  said  division 
line  to  the  present  Hamilton-Brantford  Highway; 
thence  easterly  along  said  Highway  to  place  of 
beginning. 

The  Electoral  District  of  Hastings  East, — to  consist 
of  the  Townships  of  Hungerford,  Huntingdon, 
Thurlow,  Tyendinaga,  Madoc,  Wicklow,  Bangor, 
Tudor,  Limerick,  Dungannon,  Monteagle,  Carlow, 
Mayo,  Cashel,  Grimsthorpe  and  Elzevir,  the 
Town  of  Deseronto,  and  the  Villages  of  Madoc 
and  Tweed. 

The  Electoral  District  of  Hastings  West, — to  consist 
of  the  Townships  of  Sidney,  Rawdon,  Marmora, 
Lake,  Wollaston,  Faraday,  Herschel  and  McClure, 
the  City  of  Belleville,  the  Town  of  Trenton,  and 
the  Villages  of  Delora,  Marmora,  Frankford, 
Bancroft  and  Stirling. 

The  Electoral  District  of  Huron, — to  consist  of  the 
Townships  of  Goderich,  Hay,  HuUett,  McKillop, 
Stanley,  Stephen,  Tuckersmith  and  Usborne,  the 
Towns  of  Clinton,  Goderich  and  Seaforth,  and  the 
Villages  of  Exeter  and  Hensall. 

The  Electoral  District  of  Huron-Bruce, — to  consist  of 
the  Townships  of  Ashfield,  Carrick,  Colborne,  Cul- 
ross.  Grey,  Howick,  Huron,  Kinloss,  Morris,  Tum- 
berr>^  W'awanosh  East  and  Wawanosh  West,  the 
Town  of  Wingham,  and  the  Villages  of  Blyth, 
Brussels,  Lucknow,  Mildmay,  Ripley  and  Tees- 
water. 

The  Electoral  District  of  Kenora, — to  consist  of  the 
Territorial  District  of  Kenora,  including  that  part 
of  the  Patricia  Portion  lying  west  of  the  production 
in    a    northerly    direction    through    the    Patricia 
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Portion  of  the  boundary  line  between  the  Terri- 
torial District  of  Thunder  Bay  and  the  Territorial 
District  of  Kenora  to  the  northern  boundary  of 
the  Province  of  Ontario. 

The  Electoral  District  of  Kent  East, — to  consist  of 
the  Townships  of  Camden  (not  including  Gore), 
Harwich,  Howard,  Orford,  Zone,  Aldborough  and 
Dunwich,  the  Towns  of  Blenheim,  Bothwell  and 
Ridgetown,  and  the  Villages  of  Erieau,  Highgate, 
Thamesville,  Dutton,  Rodney  and  West  Lome. 

The  Electoral  District  of  Kent  West, — to  consist  of 
the  Townships  of  Chatham,  East  Dover,  West 
Dover,  Raleigh,  Romney  and  Tilbury  East,  the 
City  of  Chatham,  the  Towns  of  Tilbury  and 
Wallaceburg,  and  the  Villages  of  Erie  Beach  and 
Wheatley. 

The  Electoral  District  of  Kingston, — to  consist  of  the 
City  of  Kingston,  Amherst  Island,  Howe  Island, 
Wolfe  Island  (including  Simcoe  Island,  Horseshoe 
Island  and  Mud  Island),  and  the  Village  of 
Portsmouth. 

The  Electoral  District  of  Lambton  East, — to  consist  of 
the  Townships  of  Bosanquet,  Brooke,  Dawn, 
Enniskillen,  Euphemia,  Plympton,  Warwick,  the 
Gore  of  Camden,  the  Towns  of  Dresden,  Forest 
and  Petrolea,  and  the  Villages  of  Alvinston, 
Arkona,  Oil  Springs,  Thedford,  Watford  and 
Wyoming. 

The  Electoral  District  of  Lambton  West, — to  consist 
of  the  Townships  of  Moore,  Sarnia  and  Sombra 
(including  Walpole  Island,  St.  Anne's  Island  and 
the  other  Islands  at  the  mouth  of  the  River 
St.  Clair),  the  City  of  Sarnia  and  the  Villages  of 
Courtwright  and  Point  Edward. 

The  Electoral  District  of  Lanark, — to  consist  of  the 
Townships  of  Beckwith,  Bathurst,  Burgess  North, 
Dalhousie,  Darling,  Drummond,  Elmsley  North, 
Lanark,  Lavant,  Montague,  Pakenham,  Ramsay, 
Sherbrooke  North  and  Sherbrooke  South,  the 
Towns  of  Almonte,  Carleton  Place,  Perth  and 
Smith's  Falls,  and  the  Village  of  Lanark. 
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The  Electoral  District  of  Leeds, — to  consist  of  the 
Townships  of  EHzabethtown,  Elmsley  South, 
Kitley,  the  Rear  of  Yonge  and  Escott,  Bastard, 
Burgess  South,  Crosby  North,  Crosby  South, 
Front  of  Escott,  Leeds  and  Lansdowne  Front, 
Leeds  and  Lansdowne  Rear,  Front  of  Yonge,  the 
Towns  of  Brockville  and  Gananoque,  and  the 
Villages  of  Athens,  Newborough  and  Westport. 

The  Electoral  District  of  Lincoln, — to  consist  of  the 
County  of  Lincoln  and  the  City  of  St.  Catharines. 

The  Electoral  District  of  London, — to  consist  of  that 
part  of  the  City  of  London  lying  west  of  a  line 
described  as  commencing  at  the  intersection  of 
Adelaide  Street  with  the  north  boundary  of  the 
said  city  and  following  Adelaide  Street  and  Oxford 
Street  to  the  northeast  comer  of  Wolsley  Barracks 
area;  thence  following  the  easterly  boundary  of 
the  barrack  area  and  its  projection  southerly  to 
the  intersection  of  the  projection  of  the  south  side 
of  Central  Avenue  to  the  south  side  of  Middleton 
Avenue;  thence  following  the  said  projection  and 
the  south  side  of  the  said  street  easterly  to  its 
intersection  with  the  west  side  of  Glasgow  Street; 
thence  following  the  said  west  side  of  Glasgow 
Street  and  its  projection  southerly  to  the  north  side 
of  Lome  Avenue  and  its  projection  easterly  to 
Burbrook  Place;  thence  following  Burbrook  Place 
southerly  to  Dundas  Street  and  Dundas  Street 
easterly  to  its  intersection  with  the  projection 
northerly  of  Swinyard  Street;  thence  southerly 
along  the  said  projection,  the  said  street  and  its 
projection  southerly  to  Pine  Street;  thence  westerly 
and  southerly  along  Pine  Street,  Ebn  Street, 
Trafalgar  Street,  Adelaide  Street  and  its  projection 
southerly  to  the  centre  line  of  the  south  branch  of 
the  river  Thames;  thence  along  the  said  centre 
line  downstream  to  its  intersection  with  the 
projection  northerly  of  Beverly  Street;  thence 
southerly  along  the  said  projection  and  Wellington 
Street  south  to  the  south  boundary  of  the  said  City. 

The  Electoral  District  of  Middlesex  North, — to 
consist  of  the  Townships  of  Biddulph,  London, 
McGillivray,  Nissouri  West,  Williams  East, 
Williams  West;  the  Town  of  Parkhill,  and  the 
Villages  of  Ailsa  Craig  and  Lucan,  and  that 
portion  of  the  City  of  London  not  included  in 


86  Chap.  6.  REPRESENTATION.  Sched.  A. 

the  Electoral  District  of  London  as  hereinbefore 
described. 

The  Electoral  District  of  Middlesex  South, — to 
consist  of  the  Townships  of  Adelaide,  Caradoc, 
Delaware  North  Dorchester,  Ekfrid,  Lobo, 
Medcalfe,  Mosa  and  Westminster,  the  Town  of 
Strathroy,  and  the  Villages  of  Glencoe,  Newbury 
and  Wardsville. 

The  Electoral  District  of  Muskoka-Ontario, — to 
consist  of  the  Provisional  Judicial  District  of 
Muskoka,  the  Townships  of  Brock,  Mara,  Rama, 
Scott,  Thorah  and  Uxbridge,  the  Town  of  Uxbridge 
and  the  Villages  of  Beaverton  and  Cannington. 

The  Electoral  District  of  Niagara  Falls, — to  consist  of 
the  Townships  of  Bertie,  Stamford  and  Willoughby, 
the  City  of  Niagara  Falls,  the  Town  of  Fort  Erie 
and  the  Villages  of  Chippawa  and  Crystal  Beach. 

The  Electoral  District  of  Nipissing, — to  con- 
sist of  the  following  townships  in  the  Terri- 
torial Districts  of  Nipissing  and  Sudbury: — 
Charlton,  Lyman,  Gladman,  Kenny,  Grant,  Fell, 
McLaren,  Sisk,  Bertram,  Springer,  Field,  Bastedo, 
Thistle,  McCallum,  Latchford,  Caldwell,  Badge- 
row,  Gibbons,  McWilliams,  Hobbs,  Falconer, 
Loudon,  McPherson,  Kirkpatrick,  Hugel,  Crerar, 
Dana,  Pardo,  ScoUard,  Martland,  Haddo,  Casimir, 
Dunnet,  Ratter,  Henry,  Janes,  McNish,  Mason, 
Cosby,  Cherriman,  Jennings,  Appleby,  Bigwood, 
Delamere,  Hoskin,  Hendrie,  Allen,  Cox,  Servos, 
Burwash,  the  unsurveyed  township  south  of  the 
Township  of  Waldie,  Waldie,  Laura,  Secord,  the 
unsurveyed  township  south  of  Township  No.  59, 
Township  No.  59,  Township  No.  60,  Tilton,  also 
that  portion  of  the  Indian  Reserve  on  the  north 
shore  of  Lake  Nipissing  lying  south  of  the  Town- 
ships of  Charlton  and  Grant,  also  the  islands  in 
the  French  River  and  in  that  portion  of  Lake 
Nipissing  within  the  Territorial  Districts  of 
Nipissing  and  Sudbury  lying  west  of  the  southerly 
prolongation  of  the  west  limit  of  the  Township  of 
Blyth,  also  the  Towns  of  Sturgeon  Falls  and 
Cache  Bay  and  the  following  Townships  in  the 
Territorial  District  of  Nipissing: — Papineau,  Boyd, 
Lister,  Freswick,  Bower,  Sproule,  Calvin,  Lauder, 
Pentland,  Osier,  Bishop,  McLaughlin,  Canisbay, 
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Bonfield,  Boulter,  Wilks,  Biggar,  Devine,  Hunter, 
Peck,  East  Ferris  and  West  Ferris,  Chisholm, 
Ballantyne,  Paxton,  Butt,  McCraney,  Finlayson, 
Mattawan,  Olrig,  Phelps,  Widdifield,  Gooderham, 
part  of  Indian  Reserve  on  the  north  shore  of 
Lake  Nipissing  south  of  the  Township  of  Blyth, 
Antoine,  the  unnamed  township  east  of  the 
Township  of  French,  French,  Mulock,  Merrick, 
Eddy,  the  unnamed  township  west  of  Eddy, 
Lockhart,  Stewart,  Poitras,  the  unnamed  township 
west  of  Poitras,  Garrow,  Osborne,  Wyse,  and  the 
two  unnamed  townships  to  the  west  of  Wyse,  also 
the  Townships  of  Blyth,  Notman,  Hammell,  also 
the  City  of  North  Bay,  and  the  Towns  of  Mattawa 
and  Bonfield, 

The  Electoral  District  of  Northumberland, — to 
consist  of  the  County  of  Northumberland. 

The  Electoral  District  of  Ontario, — to  consist  of  the 
Townships  of  Pickering,  Reach,  Scugog,  Whitby 
and  Whitby  East,  the  City  of  Oshawa,  the  Town 
of  Whitby,  and  the  Village  of  Port  Perry. 

The  Electoral  District  of  Ottawa  East, — to  consist  of 
Ottawa,  By,  Rideau  and  St.  George's  Wards,  that 
part  of  Riverdale  Ward  lying  east  of  the  Centre 
line  of  Main  Street  and  that  part  of  Victoria  Ward 
lying  east  of  the  centre  line  of  Parkdale  Avenue. 

The  Electoral  District  of  Ottawa  South, — to  consist  of 
Dalhousie,  Capital,  Central  and  Wellington  Wards 
and  that  portion  of  Riverdale  Ward  lying  west  of 
the  centre  line  of  Main  Street,  and  that  portion 
of  Elmdale  ward  lying  east  of  the  centre  line  of 
Parkdale  Avenue. 

The  Electoral  District  of  Oxford, — to  consist  of  the 
Townships  of  Blandford,  Nissouri  East,  Zorra 
Elast,  Zorra  West,  Dereham,  Norwich  North, 
Norwich  South,  Oxford  East,  Oxford  West  and 
Oxford  North,  the  City  of  Woodstock,  the  Towns 
of  Ingersoll  and  Tillsonburg,  and  the  Villages  of 
Embro,  Tavistock  and  Norwich. 

The  Electoral  District  of  Parry  Sound, — to  consist  of 
the  Provisional  Judicial  District  of  Parry  Sound. 
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The  Electoral  District  of  Peel, — to  consist  of  the 
County  of  Peel. 

The  Electoral  District  of  Perth, — to  consist  of  the 
County  of  Perth,  the  City  of  Stratford,  and  the 
Towns  of  Palmers  ton  and  St.  Marys. 

The  Electoral  District  of  Peterborough, — to  consist 
of  the  County  of  Peterborough  and  the  City  of 
Peterborough. 

The  Electoral  District  of  Port  Arthur, — to  consist  of 
all  that  portion  of  the  Territorial  District  of 
Thunder  Bay  within  the  hereinafter  described 
limits,  that  is  to  say: — Commencing  at  a  point  in 
Lake  Superior  on  the  International  Boundary 
between  the  Province  of  Ontario  and  the  United 
States  of  America  where  the  said  International 
Boundary  is  intersected  by  the  boundary  line 
between  the  Territorial  Districts  of  Thunder  Bay 
and  Algoma,  in  longitude  85  degrees,  20  minutes 
west;  thence  due  north  astronomically  along  said 
meridian  line  to  the  southeast  angle  of  the  Town- 
ship of  Bell,  a  distance  of  176  miles,  more  or  less; 
thence  west  astronomically  along  the  south  limit 
of  the  Townships  of  Bell,  Low,  Klotz,  Fernow, 
O'Meara  and  Bain,  54  miles,  more  or  less,  to  the 
southwest  angle  of  the  last-mentioned  township; 
thence  north  astronomically  along  the  western 
limit  of  the  Townships  of  Bain  and  Raynar  and 
the  boundary  between  the  Territorial  District  of 
Thunder  Bay  and  the  Territorial  District  of 
Cochrane  and  the  said  boundary  line  produced  to 
the  northern  limit  of  the  District  of  Kenora, 
Patricia  Portion ;  thence  westerly  and  southwesterly 
following  the  northern  limit  of  the  District  of 
Kenora,  Patricia  Portion,  to  a  point  due  north 
astronomically  from  the  northwest  angle  of  the 
Nipigon  Forest  Reserve;  thence  due  south  to  the 
centre  line  of  the  Albany  River;  thence  following 
the  middle  thread  of  the  Albany  River  to  a  point 
due  north  astronomically  of  the  southeast  angle 
of  the  Grand  Trunk  Pacific,  Block  I;  thence 
south  astronomically  to  the  said  southeast  angle; 
thence  east  along  the  north  boundary  of  the 
Township  of  Forbes  and  the  production  thereof 
to  the  centre  of  Dog  River;  thence  southerly 
down  stream  along  the  middle  thread  of  Dog 
River    to    the   northern    limit   of   the   Township 
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of  Oliver;  thence  east  astronomically  along 
the  northern  limit  of  the  Township  of  Oliver 
to  the  northeast  angle  thereof;  thence  south 
astronomically  along  the  east  limit  of  the  said 
Township  of  Oliver  to  the  north  limit  of  the 
Township  of  Paipoonge;  thence  east  astronomically 
along  the  northern  limit  of  the  said  Township  of 
Paipoonge  and  along  the  northern  limit  of  the 
Township  of  Neebing  to  the  west  shore  of  Thunder 
Bay  of  Lake  Superior;  thence  continuing  due  east 
astronomically  8  miles,  more  or  less,  to  a  point 
due  north  astronomically  from  the  most  easterly 
point  of  Pie  Island  in  said  Bay;  thence  due  south 
astronomically  20  miles,  more  or  less,  to  said 
International  Boundary;  thence  northeast  and 
southeast  along  said  International  Boundary  to 
the  place  of  beginning. 

The  Electoral  District  of  Prescott, — to  consist  of  the 
Townships  of  Alfred,  Clarence,  Cambridge, 
Longeuil,  Plantagenet  North,  Plantagenet  South, 
that  part  of  the  Townships  of  Hawkesbury  East 
and  Hawkesbury  West  lying  north  of  the  original 
road  allowance  between  Concessions  four  and  five, 
the  Towns  of  Hawkesbury  and  Rockland,  and  the 
Villages  of  L'Orignal  and  Casselman. 

The  Electoral  District  of  Prince  Edward-Lennox, — 
to  consist  of  the  County  of  Prince  Exlward,  the 
Townships  of  Adolphustown,  Fredericksburg 
North,  Fredericksburg  South,  Richmond  and 
Emestown,  the  Town  of  Napanee,  and  the  Village 
of  Bath. 

The  Electoral  District  of  Rainy  River, — to  consist  of 
the  Territorial  District  of  Rainy  River. 

The  Electoral  District  of  Renfrew  North, — to  consist 
of  the  Townships  of  Airy,  Anglin,  Algona  North, 
Alice,  Bromley,  Buchanan,  Bronson,  Barron, 
Clara,  Cameron,  Clancy,  Dickens,  Deacon,  Dick- 
son, Edgar,  Eraser,  Fitzgerald,  Guthrie,  Head, 
Lyell,  Maria,  McKay,  Murchison,  Master,  Niven, 
Pembroke,  Petawawa,  Preston,  Rolph,  Ross, 
Stafford,  Sabine,  Stratton,  Westmeath,  Wilber- 
force,  Wylie  and  White,  the  Town  of  Pembroke, 
the  Village  of  Cobden  and  that  part  of  the  Village 
of  Eganville  lying  north  of  the  Bonnechere  River. 
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The  Electoral  District  of  Renfrew  South, — to  consist 
of  the  Townships  of  Admaston,  Algona  South, 
Bagot,  BHthfield,  Brougham,  Brudenell,  Burns, 
Grattan,  Griffith,  Hagarty,  Horton,  Jones,  Lyne- 
doch,  Matawatchan,  McNab,  Raglan,  Radcliffe, 
Richards,  Sebastopol  and  Sherwood,  the  Towns  of 
Arnprior  and  Renfrew,  and  the  Villages  of  Braeside, 
Killaloe  Station  and  that  part  of  the  Village  of 
Eganville  lying  south  of  the  Bonnechere  River. 

The  Electoral  District  of  Russell, — to  consist  of  the 
Townships  of  Cumberland,  Gloucester,  Osgoode 
and  Russell,  the  Town  of  Eastview,  and  the 
Village  of  Rockcliffe  Park. 

The  Electoral  District  of  Stormont, — to  consist  of  the 
County  of  Stormont. 

The  Electoral  District  of  Sault  Ste.  Marie, — to 
consist  of  that  part  of  the  Territorial  District  of 
Algoma  described  as  follows: — Commencing  at  the 
mouth  of  Echo  River  on  the  Garden  River  Indian 
Reserve;  thence  due  west  astronomically  to  the 
International  Boundary  between  the  Province  of 
Ontario  and  the  United  States  of  America;  thence 
northerly,  westerly  and  northwesterly  along  the 
said  International  Boundary  to  where  the  same  is 
intersected  by  the  boundary  between  the  Terri- 
torial Districts  of  Thunder  Bay  and  Algoma  in 
longitude  85  degrees  20  minutes  west;  thence  due 
north  astronomically  following  the  said  boundary 
to  the  southwest  corner  of  the  Township  of  Clavet; 
thence  east  astronomically  along  the  south 
boundary  of  the  Townships  of  Clavet,  Kohler, 
McCoig,  McMillan,  Gill  and  Studholme  56  miles 
more  or  less,  to  the  southeast  angle  of  the  Town 
ship  of  Studholme;  thence  southerly  in  a  straight 
line  to  the  northwest  angle  of  the  Township  of 
Templeton,  a  distance  of  18  miles,  more  or  less; 
thence  continuing  south  along  the  west  boundary 
of  the  Townships  of  Templeton  and  Talbott,  a 
distance  of  18  miles,  more  or  less,  to  the  southwest 
angle  of  the  latter;  thence  east  astronomically 
along  the  south  boundary  of  the  Township  of 
Talbott  2  miles  77  chains,  more  or  less,  to  the 
northeast  angle  of  the  Township  of  Franz;  thence 
south  astronomically  along  the  east  boundary  of 
the  Townships  of  Franz,  Hawkins,  Irving,  Martin, 
Moorehouse,  and  continuing  southerly  to  a  point 
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on  Niven's  base  line  in  latitude  48  degrees  27 
minutes  54  seconds  north,  which  point  constitutes 
the  northwest  angle  of  the  Territorial  District  of 
Sudbury,  a  distance  of  51  miles,  more  or  less; 
thence  south  along  T.  B.  Speight's  meridian  line, 
which  constitutes  the  district  boundary  between 
the  Territorial  Districts  of  Sudbury  and  Algoma, 
to  the  northwest  angle  of  the  Mississaga  Forest 
Reserve,  a  distance  of  84  miles,  more  or  less; 
thence  continuing  south  astronomically  along  the 
west  limit  of  Township  No.  23,  Ranges  14,  13,  12, 
11  and  10,  and  the  Townships  of  WTiitman  and 
Chesley,  to  the  north  limit  of  the  Township  of 
Kehoe;  thence  easterly  along  said  north  limit  to 
the  northeast  angle  thereof;  thence  south  along 
the  east  limit  of  said  township  to  the  southeast 
angle  thereof;  thence  west  along  said  south  boun- 
dary and  its  production  to  the  Echo  River;  thence 
down  Echo  River  to  the  place  of  beginning. 

The  Electoral  District  of  Simcoe  Centre, — to  consist 
of  the  Townships  of  Floss,  Innisfil,  Sunnidale, 
Tiny,  Vespra  and  Gwillimbury  West,  the  Towns 
of  Barrie  and  Penetanguishene,  and  the  Village  of 
Bradford. 

The  Electoral  District  of  Simcoe  East, — to  consist  of 
the  Townships  of  Matchedash,  Medonte,  Orillia, 
Oro  and  Tay,  the  Towns  of  Midland  and  Orillia, 
and  the  \'illages  of  Coldwater,  Port  McNicholl 
and  Victoria  Harbour. 

The  Electoral  District  of  Sudbury, — to  consist  of 
those  parts  of  the  Territorial  Districts  of  Sudbury, 
Algoma  and  Temiskaming  within  the  hereinafter 
described  limits,  that  is  to  say: — Commencing  at 
the  northeast  angle  of  the  Township  of  Zavitz  in 
the  said  Territorial  District  of  Sudbury;  thence 
south  along  the  east  limit  of  the  Townships  of 
Zavitz,  Hutt,  Halliday,  Mond,  Natal,  McMurchy, 
Fawcett,  Ogilvie,  Browning,  Unwin,  Leask,  Mc- 
Namara  and  Beaumont  to  the  southeast  angle 
of  the  last  mentioned  township,  a  distance  of 
78  miles,  more  or  less;  thence  due  east  astrono- 
mically along  the  north  boundary  of  the  Township 
of  Creelman  to  the  northeast  angle  thereof,  a 
distance  of  6  miles;  thence  south  astronomically 
along  the  east  boundary  of  said  Township  of 
Creelman  to  the  southeast  angle  thereof,  a  distance 


92  Chap.  6.  REPRESENTATION.  Sched.  A, 

of  6  miles;  thence  east  astronomically  along  the 
north  boundary  of  the  Townships  of  Parkin, 
Aylmer,  Mackelcan,  and  McCarthy  to  the  north- 
east angle  of  the  latter,  a  distance  of  25  miles, 
more  or  less;  thence  due  south  astronomically 
along  the  east  boundary  of  the  Townships  of 
McCarthy,  Kelly,  Davis,  Loughrin  and  Hagar  to 
the  southeast  angle  of  the  latter,  a  distance  of 
30  miles,  more  or  less;  thence  due  west  astrono- 
mically along  the  south  boundary  of  the  Township 
of  Hagar  7  miles,  more  or  less,  to  the  northeast 
angle  of  the  Township  of  Hawley;  thence  due 
south  astronomically  along  the  east  boundary  of 
the  Township  of  Hawley  6  miles,  more  or  less,  to 
the  southeast  angle  thereof;  thence  due  west 
astronomically  along  the  south  boundary  of  the 
Townships  of  Hawley,  Cleland,  Dill,  Broder, 
Waters,  Graham,  Denison,  and  Drury,  a  distance 
of  48  miles,  more  or  less,  to  the  southwest  angle 
of  the  latter;  thence  due  north  astronomically 
along  the  west  boundary  of  the  Townships  of 
Drury  and  Trill,  a  distance  of  12  miles,  more  or 
less,  to  the  southeast  angle  of  the  Township  of 
Ermatinger;  thence  due  west  astronomically  along 
the  south  boundary  of  the  Township  of  Ermatinger 
and  Township  No.  107  to  the  southwest  angle  of 
the  latter;  thence  due  north  astronomically  along 
the  west  boundary  of  Township  No.  107  to  the 
southeast  angle  of  Township  No.  114;  thence  due 
west  astronomically  along  the  south  boundary  of 
Township  No.  114  6  miles,  more  or  less,  to  the 
southwest  angle  thereof;  thence  due  north  astro- 
nomically along  the  west  boundary  of  Townships 
No.  114  and  No.  115  12  miles,  more  or  less,  to  the 
northwest  angle  of  the  latter;  thence  continuing 
due  north  astronomically  along  Ontario  Land 
Surveyor  David  Beatty's  meridian  line  12  miles; 
thence  due  west  astronomically  30  miles,  more  or 
less,  to  the  12th  mile  post  on  Ontario  Land 
Surveyor  Alexander  Niven's  meridian  line;  thence 
north  astronomically  along  said  meridian  line 
18  miles;  thence  due  west  astronomically  66  miles, 
more  or  less,  to  T.  B.  Speight's  meridian  line  of 
1898,  which  meridian  constitutes  the  district  line 
between  the  Territorial  Districts  of  Algoma  and 
Sudbury;  thence  north  astronomically  along  said 
district  line  84  miles,  more  or  less,  to  the  inter- 
section with  Niven's  base  line  in  latitude  48  degrees 
27  minutes  54  seconds  north,  said  point  of  inter- 
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section  being  the  northwest  angle  of  the  Territorial 
•  District  of  Sudbury;  thence  continuing  north 
to  the  southeast  angle  of  the  Township  of  Moore- 
house;  thence  north  along  the  east  boundary  of 
the  Townships  of  Moorehouse,  Martin,  Irving, 
Hawkins  and  Franz  to  the  northwest  angle  of  the 
Township  of  Roche,  a  distance  of  51  miles,  more 
or  less;  thence  east  astronomically  along  the  north 
boundary  of  the  Townships  of  Roche,  Pelletier 
and  Doherty  to  the  northeast  angle  of  the  latter,  a 
distance  of  27  miles;  thence  continuing  east  along 
O.L.S.  Speight's  base  line  of  1910  in  latitude 
49  degrees  12  minutes  6  seconds  north,  a  distance 
of  16  miles  and  33  chains  to  its  intersection  with 
the  west  shore  of  the  Opazatika  River;  thence 
east  astronomically  17}^  miles,  more  or  less,  to 
the  intersection  with  a  line  drawn  north  astro- 
nomically from  the  northeast  angle  of  the  Town- 
ship of  Davin;  thence  south  astronomically  36 
miles,  more  or  less,  to  the  northeast  angle  of  the 
Township  of  Davin;  thence  south  along  the  east 
limit  of  the  Townships  of  Davin  and  Lougheed  18 
miles,  more  or  less,  to  the  southeast  angle  of  the  last 
mentioned  township;  thence  east  astronomically 
along  Ontario  Land  Surveyor  Niven's  base 
line  in  latitude  48  degrees,  27  minutes  54  seconds 
north,  36  miles  to  the  northwest  angle  of  the 
Township  of  Whitesides;  thence  south  along  the 
west  limits  of  the  Townships  of  Whitesides, 
Keefer,  Hillary  and  Pharand,  24  miles,  more  or 
less  to  the  southwest  angle  of  the  last  mentioned 
township;  thence  east  astronomically  along  the 
north  boundaries  of  the  Townships  of  Crothers, 
McBride,  Hassard,  Beemer,  English  and  Zavitz,  a 
distance  of  36  miles,  more  or  less,  to  the  northeast 
angle  of  the  latter,  the  point  of  commencement 
(and  including  the  City  of  Sudbury). 

The  Electoral  District  of  Temiskaming, — to  consist  of 
all  that  portion  of  the  Territorial  Districts  of 
Nipissing,  Sudbury,  and  Temiskaming  within  the 
hereinafter  described  limits: — Commencing  at  a 
point  in  the  Interprovincial  Boundary  between  the 
Provinces  of  Ontario  and  Quebec  in  the  Ottawa 
River  where  the  same  is  intersected  by  the  easterly 
production  of  the  north  boundary  of  the  Township 
of  Wyse;  thence  due  west  astronomically  59^ 
miles,  more  or  less,  to  the  northwest  angle  of  the 
Township  of  McNish ;  thence  north  astronomically 
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along  the  east  Hmit  of  the  Township  of  McCarthy 
6  miles,  more  or  less,  to  the  northeast  angle  thereof; 
thence  west  astronomically  along  the  north 
boundary  of  the  Townships  of  McCarthy,  Mackel- 
can,  Aylmer  and  Parkin  25  miles,  more  or  less,  to 
the  northwest  angle  thereof;  thence  north  along 
the  east  boundary  of  the  Township  of  Creelman 
to  the  northeast  angle  thereof;  thence  west 
astronomically  along  the  north  limit  thereof  6  miles, 
more  or  less,  to  the  southwest  angle  of  the  Town- 
ship of  Beresford;  thence  north  along  the  west 
limits  of  the  Townships  of  Beresford,  Cotton, 
Valin,  StuU,  Dufferin,  North  Williams,  Leonard, 
Tyrrell,  Knight,  Raymond,  Midlothian,  Montrose 
and  Hincks  78  miles,  more  or  less,  to  the  northwest 
angle  of  the  Township  of  Hincks;  thence  east  along 
the  south  boundary  of  the  Townships  of  Cleaver, 
McNeil,  Robertson,  Sheba,  Dunmore,  Bompas, 
Grenfell,  Teck,  Lebel,  Gauthier,  McVittie  and  Mc- 
Garry,  72  miles,  more  or  less,  to  the  Interprovin- 
cial  Boundary  between  the  Provinces  of  Ontario 
and  Quebec;  thence  south  astronomically  along  the 
said  Interprovincial  Boundary  to  the  head  of 
Lake  Temiskaming;  thence  southerly  through  Lake 
Temiskaming  and  the  Ottawa  River  along  said 
Interprovincial  Boundary  to  the  place  of  beginning. 

The  Electoral  District  of  X^ictoria, — to  consist  of  the 
County  of  Victoria,  and  the  Provisional  County  of 
Haliburton. 

The  Electoral  District  of  Waterloo  North, — to 
consist  of  the  Townships  of  Wellesley  and  Wool- 
wich and  the  north  part  of  Waterloo  Township, 
the  City  of  Kitchener,  the  Town  of  Waterloo,  and 
the  Village  of  Elmira. 

The  Electoral  District  of  Waterloo  South, — to 
consist  of  the  Townships  of  Dumfries  North, 
Wilmot  and  the  south  part  of  Waterloo  Township, 
the  City  of  Gait,  the  Towns  of  Hespeler  and 
Preston,  and  the  Villages  of  Ayr  and  New 
Hamburg. 

The  Electoral  District  of  Welland, — to  consist  of  the 
Townships  of  Crowland,  Humberstone,  Thorold, 
Wainfleet  and  Pelham,  the  City  of  Welland,  the 
Towns  of  Port  Colborne  and  Thorold,  and  the 
Villages  of  Fonthill  and  Humberstone. 
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The  Electoral  District  of  Wellington  North, — to 
consist  of  the  Townships  of  Arthur,  Erin,  Ama- 
ranth, Garafraxa  East.  Eramosa.  Garafraxa  West. 
Luther  East,  Luther  West,  Mar\'borough,  Minto, 
Peel  and  Melancthon.  the  Towns  of  Harriston  and 
Mount  Forest,  and  the  X'illages  of  Arthur,  CHfford. 
Drayton,  Erin,  Grand  Valley  and  Shelbume. 

The  Electoral  District  of  Wellington  South, — to 
consist  of  the  Townships  of  Guelph,  Nichol,  Pilk- 
ington  and  Puslinch.  the  City  of  Guelph,  and  the 
\'illages  of  Elora  and  Fergus. 

The  Electoral  District  of  Wentworth — to  consist  of 
that  portion  of  the  City  of  Hamilton  Ijang  east  of 
Ottawa  Street,  and  also  that  portion  of  the  City  of 
Hamilton  lying  between  the  centre  line  of  Queen 
Street  on  the  west,  and  the  centre  line  of  Went- 
worth Street  on  the  east  and  bounded  on  the 
north  by  the  brow  of  the  Mountain  and  on  the 
south  by  the  south  limit  of  the  City  of  Hamilton; 
the  Townships  of  Saltfleet.  Binbrook,  Glanford, 
and  Ancaster,  and  of  the  Township  of  Barton, 
excepting  that  portion  thereof  more  fully  described 
as  follows : — Being  composed  of  parts  of  Lots  20  and 
21  in  Concessions  3  and  4  of  the  Township  of  Barton 
and  more  particularly  described  as  follows: — Com- 
mencing at  the  intersection  of  the  Hamilton- 
Brantford  Highway  with  Paradise  Road,  said 
Paradise  Road  being  the  division  line  between 
Lots  20  and  21  in  the  aforesaid  township;  thence 
southerly  following  the  division  line  to  the  road 
allowance  between  Concessions  3  and  4;  thence 
easterly  and  following  the  aforesaid  road  allowance 
to  the  division  line  between  Lots  19  and  20  of  the 
aforesaid  Township;  thence  southerly  along  the 
aforesaid  division  line  between  Lots  19  and  20 
to  the  brow  of  the  Mountain;  thence  westerly  along 
the  brow  of  the  Mountain  to  the  division  line 
between  the  Townships  of  Ancaster  and  Barton; 
thence  northerly  along  said  division  line  to  the 
present  Hamilton-Bran  tford  Highway;  thence 
easterly  along  said  Highway  to  the  place  of 
beginning, 

The  Electoral  District  of  Windsor-Walkerville, — 
to  consist  of  all  that  part  of  the  City  of  Windsor, 
and  the  whole  of  the  Town  ot  Walkerville  within  the 
following  limits: — Commencing  at  a  point  on  the 
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centre  line  of  Ouellette  Avenue,  in  the  City  of  Wind- 
sor, at  its  northern  terminus;  thence  southerly  along 
the  centre  line  of  Ouellette  Avenue  to  Giles  Boule- 
vard; thence  easterly  along  the  centre  line  of  Giles 
Boulevard  to  Howard  Avenue;  thence  southerly 
along  the  centre  line  of  Howard  Avenue  and 
proceeding  in  a  straight  line  to  the  south  boundary 
of  the  City  of  Windsor;  thence  easterly  along  the 
south  boundaries  of  the  City  of  Windsor  and  the 
Town  of  Walkcrville  to  the  easterly  limit  of  the 
Town  of  Walkerville;  thence  northerly  along  the 
said  easterly  limit  to  the  Detroit  River;  thence 
westerly  along  the  bank  of  the  said  River  to  the 
place  of  beginning. 

The  Electoral  District  of  Windsor-Sandwich, — to 
consist  of  that  part  of  the  City  of  Windsor  and  the 
whole  of  the  Town  of  Sandwich  within  the  following 
limits: — Commencing  at  the  northern  terminus  of 
the  westerly  limit  of  the  Town  of  Sandwich ;  thence 
in  a  southerly  direction  along  the  said  limit  to  the 
southerly  limit  of  the  said  Town  of  Sandwich; 
thence  easterly  along  the  southern  boundaries  of 
the  Town  of  Sandwich  and  the  City  of  Windsor 
to  a  point  from  which  a  straight  line  may  be  drawn 
through  the  centre  line  of  Howard  Avenue  in  the 
City  of  Windsor;  thence  northerly  in  a  straight 
line  through  the  centre  line  of  Howard  Avenue 
to  the  intersection  of  Howard  Avenue  with  Giles 
Boulevard;  thence  westerly  along  the  centre  line 
of  Giles  Boulevard  to  the  centre  line  of  Ouellette 
Avenue;  thence  northerly  along  the  centre  line  of 
Ouellette  Avenue  to  the  Detroit  River;  thence 
westerly  along  the  bank  of  the  said  River  to  the 
place  of  beginning;  the  Township  of  Sandwich 
West,  and  the  Towns  of  LaSalle  and  Ojibway. 

The  Electoral  District  of  York  East, — to  consist  of 
the  Townships  of  Scarborough,  East  York,  and 
Markham  and  that  portion  of  the  Township  of 
North  York  lying  east  of  the  centre  line  of  Yonge 
Street,  the  Town  of  Leaside,  and  the  Villages  of 
Markham  and  Stouffville. 

The  Electoral  District  of  York  North, — to  consist  of 
the  Townships  of  King,  Whitchurch,  Georgina, 
Gwillimbury  North,  Gwillimbury  East,  Vaughan 
and  that  portion  of  the  Township  of  North  York 
lying  west  of  the  centre  line  of  Yonge  Street,  the 
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Towns  of  Aurora  and  Newmarket,  and  the  Villages 
of  Sutton  West,  Richmond  Hill  and  Woodbridge. 

The  Electoral  District  of  York  South, — to  consist  of 
all  that  portion  of  the  Township  of  York  not 
included  in  the  Electoral  District  of  West  York, 
and  the  Village  of  Forest  Hill.  , 

The  Electoral  District  of  York  West, — to  consist  of 
all  that  portion  of  the  Township  of  York  lying 
west  of  a  line  drawn  as  follows:  Commencing  at 
the  limits  of  the  City  of  Toronto  at  the  intersection 
of  the  centre  line  of  Weston  Road  and  the  centre 
'line  of  Northlands  Avenue;  thence  northerly  along 
the  centre  line  of  Weston  Road  to  its  intersection 
with  Lambton  Avenue;  thence  westerly  along  the 
centre  line  of  Lambton  Avenue  to  the  Humber 
River,  the  Township  of  Etobicoke,  the  Towns  of 
Mimico,  New  Toronto,  Weston,  and  the  Village  of 
Long  Branch.    1933,  c.  56,  Sched.  "A",  part. 

The  Electoral  District  of  Beaches, — to  consist  of  that 
part  of  the  City  of  Toronto  bounded  on  the  north 
by  the  north  limit  of  the  said  city;  on  the  south 
by  the  waters  of  Lake  Ontario ;  on  the  east  b^T^  the 
eastern  limit  of  the  said  city,  and  on  the  west  by 
the  centre  line  of  Woodbine  Avenue  and  Woodbine 
Avenue  produced  southerly  to  the  waters  of  Lake 
Ontario. 

The  Electoral  District  of  Bellwoods, — to  consist  of 
.  that  part  of  the  City  of  Toronto  bounded  as 
follows:  Commencing  at  a  point  where  the 
western  boundary  of  the  Island  intersects  the 
centre  line  of  Tecumseh  Street,  produced  south; 
thence  northerly  along  the  centre  line  of  Tecumseh 
Street  to  Palmerston  Avenue;  thence  along  the 
centre  line  of  Palmerston  Avenue  to  the  centre 
line  of  Bloor  Street;  thence  easterly  along  the 
centre  line  of  Bloor  Street  to  the  centre  line  of 
Bathurst  Street;  thence  north  along  the  centre  line 
of  Bathurst  Street  to  the  centre  line  of  the 
Canadian  Pacific  Railway  tracks;  thence  easterly 
along  the  centre  line  of  the  Canadian  Pacific  Rail- 
way tracks  to  the  centre  line  of  Spadina  Road; 
thence  north  along  the  centre  line  of  Spadina  Road 
and  Spadina  Road  produced  to  the  city  limits ;  thence 
westerly  along  the  city  limits  and  southerly  along 
the  city  limits  and  westerly  along  the  city  limits 
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to  intersection  with  the  centre  line  of  Christie 
Street,  produced  northerly;  thence  southerly  and 
along  the  centre  line  of  Christie  Street  to  the 
centre  line  of  Bloor  Street;  thence  westerly  along 
the  centre  line  of  Bloor  Street  to  the  centre  line  of 
Crawford  Street;  thence  southerly  along  the  centre 
^  line  of  Crawford  Street  to  the  centre  line  of  King 

Street;  thence  easterly  along  the  centre  line  of 
King  Street  to  the  centre  line  of  Strachan  Avenue; 
thence  southerly  along  the  centre  line  of  Strachan 
Avenue  and  Strachan  Avenue  produced,  to  the 
waters  of  Lake  Ontario;  thence  easterly  along  the 
waters  of  Lake  Ontario  to  the  place  of  beginning. 
1934,  c.  51,  Sched.  "A,"  part. 

Electoral  District  of  Bracondale, — to  consist  of  that 
part  of  the  City  of  Toronto  bounded  on  the  north 
by  the  city  limits;  on  the  south  by  the  waters  of 
Lake  Ontario  and  on  the  east  by  an  imaginary 
line  drawn  from  the  waters  of  Lake  Ontario  to 
the  intersection  of  Strachan  Avenue;  thence  along 
the  centre  line  of  Strachan  Avenue  to  King  Street ; 
thence  west  along  the  centre  line  of  King  Street 
to  Crawford  Street;  thence  along  centre  line  of 
Crawford  Street  to  Bloor  Street ;  thence  easterly 
along  centre  line  of  Bloor  Street  to  the  intersection 
of  Christie  Street;  thence  north  along  centre  line 
of  Christie  Street  to  the  north  city  limits.  It 
is  bounded  on  the  west  by  an  imaginary  line  from 
Lake  Ontario  to  Atlantic  Avenue;  thence  north 
along  centre  line  of  Atlantic  Avenue  to  King 
Street;  thence  north  from  King  Street  ^o  Dover- 
court  Road;  thence  north  along  centre  line  of 
Dovercourt  Road  to  Davenport  Road;  thence 
east  on  centre  line  of  Davenport  Road  to  Oakwood 
Avenue;  thence  north  on  centre  line  of  Oakwood 
Avenue  to  city  limits. 

Electoral  District  of  Dovercourt, — to  consist  of  that 
part  of  the  City  of  Toronto  bounded  on  the  north 
by  the  city  limits;  on  the  south  by  the  waters  of 
Lake  Ontario  and  on  the  east  by  an  imaginary 
line  running  from  the  waters  of  Lake  Ontario  to 
the  intersection  of  Atlantic  Avenue;  thence  along 
the  centre  line  of  Atlantic  Avenue  to  Dovercourt 
Road;  thence  along  the  centre  line  of  Dovercout 
Road  to  Davenport  Road;  thence  easterly  on 
centre  line  of  Davenport  Road  to  Oakwood 
Avenue;   thence   along   centre    line   of  Oakwood 
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Avenue  to  northern  city  Hmits.  It  is  bounded 
on  the  west  by  an  imaginary  Hne  drawn  from  the 
waters  of  Lake  Ontario  to  the  intersection  of 
Spencer  Avenue;  thence  along  the  centre  Hne  of 
Spencer  Avenue  to  King  Street;  thence  easterly 
along  the  centre  line  of  King  Street  to  Elm  Grove 
Avenue;  thence  north  along  the  centre  line  of  Elm 
Grove  Avenue  to  Queen  Street;  thence  west  on 
centre  line  of  Queen  Street  to  Brock  Avenue; 
thence  north  on  centre  line  of  Brock  Avenue  to 
Wallace  Avenue;  thence  west  on  centre  line  of 
Wallace  Avenue  to  Lansdowne  Avenue;  thence 
north  along  centre  line  of  Lansdowne  Avenue  to 
St.  Clair  Avenue;  thence  west  along  centre  line  of 
St.  Clair  Avenue  to  western  limits  of  Prospect 
Cemetery;  thence  north  to  city  limits,  not  in- 
cluding  McRoberts  Avenue. 

Electoral  District  of  Eglinton, — to  consist  of  that 
part  of  the  City  of  Toronto  now  known  as  Ward  9. 

The  Electoral  District  of  High  Park, — to  consist  of 
that  part  of  the  City  of  Toronto  now  known  as 
Ward  7,  together  with  that  portion  of  Ward  6 
of  said  City  described  as  follows: — Commencing 
at  the  intersection  of  the  centre  line  of  Lansdowne 
Avenue  with  the  Canadian  Pacific  Railway;  thence 
northerly  along  said  centre  line  of  Lansdowne 
Avenue  to  St.  Clair  Avenue;  thence  westerly  along 
the  centre  line  of  St.  Clair  Avenue  to  the  westerly 
limit  of  Prospect  Cemetery;  thence  northerly 
along  last-mentioned  limit  to  the  northerly 
limit  of  said  city;  thence  westerly  along  last- 
mentioned  limit  to  its  intersection  with  the 
centre  line  of  the  Canadian  Northern  Railway, 
formerly  the  Northern  Division  of  the  Grand 
Trunk  Railway  System;  thence  southerly  along 
the  centre  line  of  the  said  Railway  to  its  inter- 
section with  the  centre  line  of  the  Canadian 
Pacific  Railway;  thence  easterly  along  last-men- 
tioned railway  to  the  place  of  beginning. 

Electoral  District  of  Parkdale, — ^to  consist  of  that 
part  of  the  City  of  Toronto  bounded  on  the  south 
by  the  waters  of  Lake  Ontario;  on  the  north  by 
the  centre  line  of  Bloor  Street  from  the  intersection 
of  Clendennan  Avenue  easterly  to  the  boundary 
between  Ward  6  and  Ward  7;  thence  northerly 
along   the   centre   line   of   the   division    between 
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Ward  6  and  Ward  7  to  Humberside  Avenue; 
thence  east  along  centre  line  of  Humberside 
Avenue  to  Canadian  Pacific  Railway:  thence  north 
on  Canadian  Pacific  Railway  to  the  intersection 
of  the  Canadian  Pacific  Railway  line  running  east 
and  west ;  thence  easterly  on  said  Canadian  Pacific 
Railway  line  to  intersection  of  Lansdowne  Avenue. 
It  is  bounded  on  the  east  by  an  imaginary  line 
from  the  waters  of  Lake  Ontario  to  the  intersection 
of  Spencer  Avenue;  thence  northerly  along  the 
centre  line  of  Spencer  Avenue  to  King  Street; 
thence  east  along  centre  line  of  King  Street  to 
Elm  Grove  Avenue ;  thence  north  along  the  centre 
line  of  Elm  Grove  Avenue  to  Queen  Street ;  thence 
west  on  centre  line  of  Queen  Street  to  Brock 
Avenue;  thence  north  along  centre  line  of  Brock 
Avenue  to  Wallace  Avenue;  thence  west  along 
centre  line  of  Wallace  Avenue  to  Lansdowne 
Avenue;  thence  north  along  centre  line  of  Lans- 
downe Avenue  to  Canadian  Pacific  Railway  track. 
It  is  bounded  on  the  west  by  the  city  limits  from 
Lake  Ontario  to  the  intersection  of  Clendennan 
Avenue  and  Bloor  Street.  1933,  c.  56,  Sched. 
"A,"  part. 

The  Electoral  District  of  Riverdale, — to  consist  of 
that  part  of  the  City  of  Toronto  bounded  on  the 
east  by  a  line  drawn  from  the  waters  of  Lake 
Ontario  extending  north  along  the  centre  line  of 
Berkshire  Avenue,  produced  southerly  to  a  point 
at  intersection  with  the  southern  boundary  of 
Eastern  Avenue;  thence  along  the  centre  line  of 
Berkshire  Avenue  to  the  centre  line  of  Queen 
Street;  thence  easterly  along  the  centre  line  of 
Queen  Street  to  intersection  with  the  centre  line 
of  Jones  Avenue;  thence  north  along  the  centre 
line  of  Jones  Avenue  to  the  centre  line  of  Danforth 
Avenue;  thence  easterly  along  the  centre  line  of 
Danforth  Avenue  to  the  centre  line  of  Dewhurst 
Avenue;  thence  north  along  the  centre  line  of 
Dewhurst  Avenue  to  the  city  limits;  bounded  on 
the  north  by  the  limits  of  the  said  city;  bounded 
on  the  west  by  the  Don  roadway  and  the  said  road- 
way produced  southerly  to  intersection  with  the 
waters  of  Lake  Ontario  to  a  point  intersecting  the 
Don  River;  thence  following  the  centre  line  of  the 
Don  River  to  the  northern  city  limits;  and  bounded 
on  the  south  by  the  waters  of  Lake  Ontario. 
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The  Electoral  District  of  St.  Andrew. — to  consist  of 
that  part  of  the  City  of  Toronto  bounded  as 
follows:  Commencing  at  a  point  on  the  northern 
boundary  of  the  waters  of  Toronto  Bay  where  the 
centre  line  of  Peter  Street,  produced  southerly 
intersects  said  waters;  thence  westerly  along  the 
northern  boundaries  of  the  waters  of  said  Toronto 
Bay  to  intersection  with  the  northern  boundary 
of  the  western  channel;  thence  westerly  along  the 
said  northern  boundary  to  intersection  with  the 
western  boundary  of  the  Island;  thence  north- 
westerly along  said  western  boundary  to  inter- 
section with  the  centre  line  of  Tecumseh  Street, 
produced  southerly;  thence  north  from  the  centre 
line  of  Tecumseh  Street  to  Palmerston  Avenue; 
thence  along  the  centre  line  of  Palmerston  Avenue 
to  the  centre  line  of  Bloor  Street;  thence  east  on 
the  centre  line  of  Bloor  Street  to  the  centre  line 
of  Bathurst  Street;  thence  north  on  the  centre 
line  of  Bathurst  Street  to  the  centre  line  of  the 
Canadian  Pacific  Railway  tracks;  thence  east  on 
the  centre  line  of  the  Canadian  Pacific  Railway 
tracks  to  the  centre  of  Spadina  Road;  thence 
southerly  along  the  centre  line  of  Spadina  Road 
to  the  centre  line  of  Bloor  Street;  thence  easterly 
along  the  centre  line  of  Bloor  Street  to  the  centre 
line  of  Huron  Street;  thence  southerly  along  the 
centre  line  of  Huron  Street  to  the  centre  line  of 
Phoebe  Street;  thence  easterly  along  the  centre 
line  of  Phoebe  Street  to  the  centre  line  of  Soho 
Street;  thence  southerly  along  the  centre  line  of 
Soho  Street  to  the  centre  line  of  Queen  Street; 
thence  westerly  along  the  centre  line  of  Queen 
Street  to  the  centre  line  of  Peter  Street;  thence 
southerly  along  the  centre  line  of  Peter  Street  and 
Peter  Street  produced  southerly  to  the  place  of 
beginning. 

The  Electoral  District  of  St.  David, — to  consist  of  that 
part  of  the  City  of  Toronto  bounded  as  follows: 
Commencing  at  a  point  where  the  Don  roadway, 
produced  southerly  intersects  the  waters  of  Lake 
Ontario;  thence  northerly  along  said  Don  roadway 
and  Don  roadway  produced  to  intersection  with 
the  Don  River;  thence  along  the  centre  of  Don 
River  to  northern  city  limits;  thence  westerly  along 
said  northern  city  limits  to  intersection  with  the 
centre  line  of  the  belt  line  railway;  thence  northerly 
and   north-westerly    and   westerly   following   the 
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centre  line  of  said  belt  line  railway  to  intersection 
with  the  centre  line  of  Yonge  Street;  thence 
southerly  along  the  centre  line  of  Yonge  Street  to 
the  ravine  crossing  Yonge  Street,  nearly  opposite 
VValmsley  Boulevard ;  thence  south-easterly  follow- 
ing the  centre  of  said  ravine  to  intersection  with  the 
centre  line  of  the  Canadian  Pacific  Railway;  thence 
easterly  along  said  centre  line  of  the  Canadian 
Pacific  Railway  to  intersection  with  the  centre  line 
of  MacLennan  Avenue;  thence  southerly  along  the 
centre  line  of  MacLennan  Avenue  to  the  centre 
line  of  Schofield  Avenue;  thence  southerly  along 
the  centre  line  of  Schofield  Avenue  to  the  centre 
line  of  Highland  Avenue;  thence  south-easterly 
along  the  centre  line  of  Highland  Avenue  to  the 
centre  line  of  Glen  Road;  thence  southerly  along 
the  centre  line  of  Glen  Road  to  the  centre  line  of 
South  Drive;  thence  westerly  along  the  centre  line 
of  South  Drive  to  intersection  with  the  centre 
line  of  Sherbourne  Street;  thence  southerly  along 
the  centre  line  of  Sherbourne  Street  and  Sherbourne 
Street  produced  to  the  northern  boundary  of 
Toronto  Bay;  thence  south-easterly  in  a  straight 
line  to  the  centre  of  the  northerly  end  of  the 
eastern  channel;  thence  continuing  south-easterly 
along  the  centre  line  of  the  eastern  channel  to  the 
waters  of  Lake  Ontario;  thence  easterly  along  the 
edge  of  the  waters  of  Lake  Ontario  to  the  place 
of  beginning. 

The  Electoral  District  of  St.  George, — to  consist  of 
that  part  of  the  City  of  Toronto  bounded  as 
follows:  Commencing  at  a  point  where  the 
northern  boundary  of  the  waters  of  Toronto  Bay 
are  intersected  by  the  centre  line  of  Sherbourne 
Street  produced  southerly;  thence  northerly  along 
the  said  Sherbourne  Street  and  Sherbourne  Street 
produced  southerly  to  intersection  with  the  centre 
line  of  South  Drive;  thence  easterly  along  the 
centre  line  of  South  Drive  to  intersection  with 
the  centre  line  of  Glen  Road;  thence  northerly 
along  the  centre  line  of  Glen  Road  to  intersection 
with  the  centre  line  of  Highland  Avenue;  thence 
north-westerly  along  the  centre  line  of  Highland 
Avenue  to  the  centre  line  of  Schofield  Avenue; 
thence  northerly  along  the  centre  line  of  Schofield 
Avenue  to  intersection  with  the  centre  line  of 
MacLennan  Avenue;  thence  northerly  along  the 
centre  line  of  MacLennan  Avenue  to  the  centre 
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line  of  the  Canadian  Pacific  Railway;  thence 
westerly  along  the  centre  line  of  the  Canadian 
Pacific  Railway  to  intersection  with  the  Ravine; 
thence  north-westerly  along  the  centre  line  of  the 
Ravine  to  intersection  with  the  centre  line  of 
Yonge  Street;  thence  northerly  along  the  centre 
line  of  Yonge  Street  to  the  centre  line  of  the  belt 
line  railway;  thence  north-westerly  along  the 
centre  line  of  the  belt  line  railway  to  the  city 
limits;  thence  southerly,  easterly,  southerly  and 
westerly  along  the  city  limits  to  intersection  with 
the  centre  line  of  Avenue  Road  produced  northerly; 
thence  southerly  along  the  centre  line  of  Avenue 
Road  and  Avenue  Road  produced  northerly  to 
the  centre  line  of  Davenport  Road;  thence  easterly 
and  south-easterly  along  the  centre  line  of  Daven- 
port Road  to  intersection  with  the  centre  line  of 
Bay  Street;  thence  southerly  along  the  centre  line 
of  Bay  vStreet  and  Bay  Street  produced  to  the 
northern  boundary  of  the  waters  of  Toronto  Bay ; 
thence  easterly  along  the  northern  boundary  of 
the  waters  of  Toronto  Bay  to  the  place  of 
beginning. 

The  Electoral  District  of  St.  Patrick, — to  consist  of 
that  part  of  the  City  of  Toronto,  bounded  as 
follows :  Commencing  at  a  point  where  the  waters 
of  Lake  Ontario  are  intersected  by  the  centre  line 
of  the  eastern  channel ;  thence  north-westerly  along 
the  centre  line  of  the  eastern  channel  to  the  centre 
at  the  north  boundary  of  said  channel;  thence 
north-westerly  in  a  straight  line  to  a  point  on  the 
northern  boundary  of  the  waters  of  Toronto  Bay 
intersected  by  the  centre  line  of  Sherboume  Street 
produced  southerly;  thence  westerly  along  the 
northern  boundary  of  the  waters  of  Toronto  Bay 
to  intersection  with  the  centre  line  of  Bay  Street 
produced  southerly;  thence  northerly  along  the 
centre  line  of  Bay  Street  and  Bay  Street  produced 
southerly  to  intersection  with  the  centre  line  of 
Davenport  Road ;  thence  north-westerly  along  the 
centre  line  of  Davenport  Road  to  centre  line  of 
Avenue  Road;  thence  northerly  along  the  centre 
line  of  Avenue  Road  and  Avenue  Road  produced 
to  the  city  limit ;  thence  westerly  along  the  northern 
boundary  of  the  city  limit  to  intersection  with  the 
centre  line  of  Spadina  Road,  produced  northerly; 
thence  southerly  along  the  centre  line  of  Spadina 
Road  to  the  centre  line  of  Bloor  Street;  thence 
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easterly  along  the  centre  line  of  Bloor  Street  to 
the  centre  line  of  Huron  Street;  thence  southerly 
along  the  centre  line  of  Huron  Street  to  the  centre 
line  of  Phoebe  Street;  thence  easterly  along  the 
centre  line  of  Phoebe  Street  to  the  centre  line  of 
Soho  Street;  thence  southerly  along  the  centre 
line  of  Soho  Street  to  the  centre  line  of  Queen 
Street;  thence  westerly  along  the  centre  line  of 
Queen  Street  to  the  centre  line  of  Peter  Street; 
thence  southerly  along  the  centre  line  of  Peter 
Street  and  Peter  Street  produced  southerly  to  the 
northern  boundary  of  the  waters  of  Toronto  Bay; 
thence  westerly  following  the  northern  boundary 
of  the  waters  of  Toronto  Bay  and  along  the 
northern  boundary  of  the  western  channel  to 
intersection  with  the  western  boundary  of  Toronto 
Island ;  thence  southerly  across  the  western  channel 
and  along  the  western  boundary  of  said  Island 
and  along  the  waters  of  Lake  Ontario  and  easterly 
along  the  southern  boundary  of  said  Island  and 
along  the  waters  of  Lake  Ontario  to  the  place  of 
beginning. 

The  Electoral  District  of  Woodbine, — to  consist  of 
that  part  of  the  City  of  Toronto  bounded  on  the 
east  by  the  centre  line  of  Woodbine  Avenue,  said 
centre  line  produced  southerly  to  the  waters  of 
Lake  Ontario;  on  the  south  by  the  waters  of  Lake 
Ontario;  on  the  west  by  a  line  drawn  from  the 
waters  of  Lake  Ontario,  extending  north  along  the 
centre  line  of  Berkshire  Avenue  produced  southerly 
to  a  point  at  intersection  with  the  southern 
boundary  of  Eastern  Avenue;  thence  along  the 
centre  line  of  Berkshire  Avenue  to  the  centre  line 
of  Queen  Street;  thence  easterly  along  the  centre 
line  of  Queen  Street  to  intersection  with  the  centre 
line  of  Jones  Avenue;  thence  along  centre  line  of 
Jones  Avenue  to  intersection  with  the  centre  line 
of  Danforth  Avenue ;  thence  easterly  to  intersection 
with  the  centre  line  of  Dewhurst  Avenue;  thence 
north  along  said  centre  line  of  Dewhurst  Avenue 
to  the  city  limits  and  bounded  on  the  north  by 
the  city  limits.     1934,  c.  51,  Sched.  "A,"  part. 
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CHAPTER  7. 

The  Voters'  Lists  Act. 

Interpretation. 

1.    In  this  Act, —  interpre- 

tation. 

(a)  "Board"  shall  mean  election  board;  -Board." 

(b)  "Judge"    shall    mean   judge    of    the    county  "Judge." 
or  district  court  of  the  county  or  district 

and  shall  include  a  junior  or  acting  judge,  but 
shall  not  include  a  deputy  judge; 

(c)  "Prescribed"  shall  mean  prescribed  by  this"Pre- 
Act    or    by    regulations    made    under    the 
authority  of  this  Act; 

(d)  "Voter"  shall  mean  a  person  entitled  to  be  "Voter." 
a  voter,  or  to  be  named  in  the  voters'  list 

as  qualified  to  be  a  voter  either  at  an  election 
of  a  member  of  the  Assembly  or  at  any  muni- 
cipal election,  as  the  case  may  be.  R.S.O. 
1927,  c.  7,  s.  1. 

Rules  and  Forms. 

2. — (1)  The  Lieutenant-Governor  in  Council  may  prescribe  ^"ms  *°** 
rules  and  forms  of  procedure  for  the  purpose  of  better  carrying 
out  the  provisions  of  Parts  I  and  II  of  this  Act,  and  such  rules 
and  forms  shall  have  the  same  effect  and  force  as  if  they 
formed  part  of  this  Act.    1937,  c.  81,  s.  2. 

(2)  The  forms  in  Schedule  A  to  this  Act  may  be  modi- Forms, 
fied  or  varied,  but  any  such  modification  or  variation  shall 
be  subject  to  the  approval  of  the  judge.    R.S.O.  1927,  c.  7,  s. 

2(2). 

Application  of  Parts  I,  II,  III,  IV,  and  V. 

3. — (1)  Parts  I  and  III  shall  apply  to  towns,  townships,  a pipU<»t ion 
villages  and  except  as  varied  by  Part  II,  to  cities.  iii. 
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Part  V. 


Territory 
without 
assessment 
roll. 


Where  list 
destroyed 
by  fire  or 
accident. 


Part  II.  (2)  Part  II  shall  apply  to  every  city  in  which  a  by-law 

shall  have  been  passed  for  taking  the  assessment  at  any  time 
prior  to  the  30th  day  of  September,  and  fixing  separate 
dates  for  the  return  and  final  revision  of  the  assessment 
rolls  for  each  ward  or  subdivision  of  a  ward,  as  defined  in 
the  by-law. 

(3)  Part  V  shall  apply  to  every  part  of  Ontario,  including 
Indian  Reserves,  not  comprised  in  an  organized  municipality. 

(4)  Territory  comprised  in  a  newly  organized  municipality 
for  which  there  is  no  assessment  roll  shall  for  the  purposes 
of  subsection  3  be  deemed  to  be  still  a  portion  of  Ontario  not 
comprised  in  an  organized  municipality. 

(5)  Wherever  through  accident,  fire  or  otherwise  a  muni- 
cipality has  no  assessment  roll  or  voters'  list  prepared  under 
Part  I  or  II,  such  municipality  shall  for  the  purposes  of  this 
Act  be  deemed  to  be  a  part  of  Ontario  not  comprised  in  an 
organized  municipality.    R.S.O.  1927,  c.  7,  s.  3. 

(See  Part  I V  for  the  preparation  and  revision  of  the  voters' 
lists  J  or  elections  to  the  Assembly  in  cities  and  separated  towns 
having  a  population  of  10,000  or  more  and  in  townships  bordering 
on  a  city  having  a  population  of  100,000  or  more. ) 

offlcer'^to  act      ■*'  Notwithstanding  anything  contained  in  this  Act  or  The 

on  receipt  of  Election  Act,  or  any  regulations  passed  pursuant  to  either 
telegram  in        .,  .,»  •  rr  •  ^  it- 

lieu  oi  actual  of  the  said  Acts,  a  returning  omcer  in  any  electoral  district, 
receip  o  ^^  being  advised  by  the  Clerk  of  the  Crown  in  Chancery  by 
telegraph  that  a  writ  for  the  holding  of  an  election  to  the 
Assembly  has  been  directed  to  him,  shall  forthwith  commence 
his  duties  as  prescribed  by  the  said  Acts  and  regulations, 
without  waiting  until  he  actually  receives  the  said  writ. 
1933,  c.  67,  s.  13. 


writ. 


Rev.  Stat, 
c.  8. 


PART  I. 

List  of  Voters  and  Copies. 

List  of  voters  5. — (1)  The  clerk  of  each  municipality  shall,  immediately 
parts'!^*  after  the  final  revision  and  correction  of  the  assessment 
roll  in  every  year,  make  a  correct  list  for  each  polling  sub- 
division of  the  municipality  in  three  parts  (Form  1)  of  all 
persons  appearing  by  the  assessment  roll  or  by  the  supplemen- 
tary roll  prepared  by  the  assessor,  to  be  voters. 


Alphabetical      (2)  The  list  shall   be   made  up  alphabetically  except  in 

numbers.       the  case  of  a  city,  the  council  of  which  has  by  resolution 

directed  that  the  list  be  made  up  in  order  of  street  numbers. 
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(3)  The  first  of  the  three  parts  shall  contain  the  names  First  part 
of  all  persons  appearing  by  the  assessment  roll  to  be  voters 

at  both  provincial  and  municipal  elections. 

(4)  The  second  part  shall  contain  the  names  of  all  persons,  Second  part, 
appearing  by  the  assessment  roll  to  be  voters  at  municipal 
elections,  but  not  at  provincial  elections. 

(5)  The  third  part  shall  contain  the  names  of  all  persons  Third  part, 
appearing  by  the  assessment  roll  or  by  the  supplementary 
assessment  roll  to  be  voters  at  provincial  but  not  at  municipal 
elections. 

(6)  In  a  municipality  containing  a  population  of  not  more  when  third 
than  3,500,  the  third  part  of  the  list  shall  be  printed  with  the  printed, 
first  and  second  parts  but  in  other  municipalities  the  third 

part  need  not  be  printed  and  in  that  case  the  clerk  of  the 
municipality  shall  prepare  three  copies  of  the  third  part  and 
deposit  the  same  in  the  office  of  the  clerk  of  the  peace. 

(7)  The  clerk  of  the  peace  shall  furnish  copies  of  the  third  pj|ce  to 
part  or  permit  the  inspection  thereof,  under  the  like  circum- ^^^^^^^^j 
stances  and  upon  payment  of  the  like  fees  as  in  the  case  of  third  part, 
other  documents  kept  or  filed  in  his  office. 

(8)  The  name  of  the  same  person  shall  not  be  entered  more  Name  to  be 
than  once  on  the  first  or  second  part  of  the  voters'  list  except  oniy'^on  nrst 
that,  in  the  case  of  a  municipality  divided  into  wards,  thepa^.^^"'^ 
name  ot  the  same  person  shall  be  entered  upon  the  list  as  Exception, 
qualified  to  vote  at  municipal  elections  in  every  ward  in  which 

he  is  assessed  for  a  sufficient  amount  to  qualify  him  so  to 
vote. 

(9)  Where  a  municipality  is  divided  into  polling  subdivi-List 
sions,  lists  shall  be  made  for  each  subdivision.     R.S.O.  1927,8ubd?vi8^ona. 
c.  7,  s.  4  (1-9). 

(10)  In  the  case  of  a  person  who  is  a  municipal  elector  Entering 

by  reason  of  being  the  wife  or  husband  of  the  person  rated  or  SSsband 

entitled  to  be  rated  for  land  as  provided  by  The  Municipal  °l^^^ ^^^^ 

Act,  or  bv  reason  of  being  a  farmer's  daughter,  the  clerk  shall 

.      ' ,  r        ,  •     ^1.  1  •         ^  Rev-  Stat.. 

opposite  the  name  of  such  person,  in  the  proper  column,  msert  c.  266. 

the  letters  "M.F.N.C."  meaning  that  such  person  is  entitled 

to  vote  at  municipal  elections,  but  is  not  to  be  counted  for 

the   purpose   of   determining   representation   in    the   county 

council.     R.S.O.  1927,  c.  7,  s.  4  (10);  1932.  c.  53,  s.  1  (1). 

(11)  Where  the  qualification  of  a  person  to  be  a  voter  at  where  . 
a  municipal  election  is  in  respect  of  real  property,  the  clerk  in  respect 
shall  opposite  the  name  of  such  person,  insert  in  the  proper  property. 
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column  the  number  of  the  lot  or  other  proper  description  of 
the  parcel  of  real  property  in  respect  of  which  such  person 
is  so  qualified  adding  thereto  where  the  person  is  so  qualified 
in  respect  of  more  than  one  lot  or  parcel,  the  words  "and 
other  premises."     R.S.O.  1927.  c.  7,  s.  4  (11). 

Indfifmer^B      ^^^^  ^"  ^^^  ^^^^  ^^  ^  person  being  a  farmer's  son  or  a 

daughter.       farmer's  daughter,  the  clerk  shall  insert  opposite  the  name,  in 

the  proper  column,  the  words  "Farmer's  Son"  or  "Farmer's 

Daughter"  or  the  letters  "F.S."  or  "F.D."  as  the  case  may  be. 

1932,  c.  53,  s.  1  (2). 

where  voters  (^^)  Where  a  ward  is  divided  into  polling  subdivisions, 
sevenu^  ^^  ^"^  ^^  appears  by  the  assessment  roll  that  a  person  is  assessed 
divisions  of    in  each   of  two  or  more  polling  subdivisions  for  property 

same  ward.  --    .  ....  ,  ..... 

sumcient  to  entitle  him  to  be  a  voter  at  a  municipal  election, 
the  clerk  shall  enter  his  name  in  the  list  for  one  subdivision 
only,  and  shall  insert  opposite  his  name  the  words  "and 
other  premises,"  and  where  to  the  knowledge  of  the  clerk  the 
person  resides  in  one  of  the  subdivisions,  his  name  shall  be 
entered  on  the  list  for  that  subdivision. 

where^^^'^  (1^)  Where  it  appears  by  the  assessment  roll  that  a  person 

property        jg  assessed  for  property  within  the  municipality  sufficient  to 

partly  in  one         .,,.  t^     t^       j  ..,,*.•',  ,  , 

subdivision    entitle  him  to  be  a  voter  at  a  municipal  election,  but  that  the 

and  partly  ,.  ,  .  ,    .f  .   .  ,  ,  ... 

in  another,  property  lics  partly  within  one  subdivision  and  partly  within 
another  or  others,  the  clerk  shall  enter  the  name  of  such 
person  on  the  list  of  voters  in  only  one  of  the  subdivisions 
in  which  the  property  is  situate,  with  the  following  words 

added:  "Partly  qualified  in  subdivision  No "     R.S.O. 

1927,  c.  7,  s.  4  (13,  14). 

Krs'o"n"^*  (15)  Where  the  word  "Owner"  or  the  letter  "O,"  or  the 
freeholde'r''  word  "Tenant"  or  the  letter  "T,"  appears  in  the  assessment 
or  tenant.      roll  Opposite  the  name  of  a  person  entitled  to  be  entered  on 

the  list,  such  word  or  letter  shall  be  placed  opposite  the  name 

of  such  person. 

menTrotftcf  (^^^  Where  no  appeal  is  made  from  the  court  of  revision 
be  regarded  of  the  municipality  to  the  judge  as  provided  by  llie  Assessment 
revised.  Act,  the  assessment  roll  shall  be  deemed  to  be  finally  revised 
Rev.  Stat .  and  corrected  when  the  time  within  which  an  appeal  may  be 
made  has  elapsed,  and  where  an  appeal  is  made,  when  the 
assessment  roll  has  been  revised  and  corrected  by  the  judge. 


272. 


of"thcfse  (^^)  '^^^  clerk  in  making  out  the  voters'   list  shall   in   a 

qualified  as    separate  column   provided   for   the   purpose,   write  or   mark 

jurors.  ^  '^  ,    ,.   '        ^         .  ,  , 

the  letter     J      upon   the  voters    list  opposite  the  name  ot 
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every  male  person  over  twenty-one  and  under  sixty  years  of 
age,  who  by  the  roll  appears  to  possess  the  property  quali- 
fication required  to  qualify  him  to  serve  as  a  juror,  and  such 
voters'  list  shall  show  at  or  near  the  end  of  the  second  part, 
the  aggregate  number  of  names  of  persons  upon  such  lists 
qualified  to  serve  on  juries,  and  in  the  case  of  cities  and  towns 
such  list  shall  give  the  same  information  for  each  ward. 
R.S.O.  1927.  c.  7,  s.  4  (16-18). 

(18)  In  cities  and  towns  the  clerk  shall  in  a  separate  column  Entries 
of  the  voters'  list  write  or  mark  the  letter  "S"  opposite  theschoof^ 
name  of  every  person  who  in  the  assessment  roll  is  shown  as  a^^PP^'"*®"* 
separate  school  supporter  and  also  after  the  name  of  the  wife 
or  husband  of  every  such  person  if  such  wife  or  husband  is 
shown  by  the  roll  to  be  a  Roman  Catholic.     1933,  c.  67,  s.  2. 

6. — (1)  In  the  case  of  a  municipality  in  which  the  assessment  Preparing 
roll  is  not  returnable  before  the  30th  day  of  September  the  in  munici- 
clerk,  immediately  after  the  return  of  the  roll,  and  without  Phe*re^roii 
waiting  for  the  revision  and  correction  thereof  by  the  court  ^^f/^*^Qrg 
of  revision  or  the  judge,  shall  make  out  a  list  of  all  persons  soth^^p- 
appearing  by  the  roll  to  be  voters,  and  subject  to  the  provi- 
sions of  section  5  shall  within  thirty  days  after  the  return  of 
the  roll,  cause  two  hundred  copies  of  the  list  to  be  printed  in  copies, 
pamphlet  form,  and  shall  post  up  and  otherwise  deal  with  the 
list,  as  provided  by  section  8. 

(2)  A  larger  number  of  copies  may  be  printed  if  the  council  idem, 
shall  so  direct. 

(3)  The  list  so  made  shall  be  deemed  the  list   of   voters  Reyision 
which  is  subject  to  revision  by  the  judge  under  section  12,  county 
and  the  provisions  of  this  Act  which  have  reference  to  the"""  ^^' 
list  mentioned   in   the  said  section  shall  apply  to  the  list 
provided  for  by  this  section, 

(4)  The  time  for  giving  notice  of  any  complaint  to  bcjjijfn/^'^ 
made  to  the  judge  under  section  13  with  respect  to  a  list  notice  of 

,  1  7  •  •  1111  1  r        complaints. 

prepared  under  this  section  shall  be  twenty-one  days  after 
the  clerk  has  posted  up  the  list. 

(5)  The  list  prepared  under  this  section  shall  be  fi^i^lly  Jjmpiotfon 
revised,    corrected   and   certified   by   the  judge  within   one  of  lists, 
month  after  the  last  day  for  making  complaints. 

(6)  In  case  the  assessment  roll  of  a  city  or  town  to  which  ^^^^^^^j^." 
this  section  applies  is  not  finally  revised  before  the  time  list  aft«r 

...       ,   r  r-  •  •  •/•    •  f     i_     revision  of 

limited  for  the  final  revision,  correction  and  certifying  of  therou. 
list  by  the  judge,  and  upon  appeal  from  the  court  of  revision 


110  Chap.  7.  voters'  LISTS.  Sec.  6  (6). 

alterations  are  made  by  the  judge  in  the  assessment  roll 
affecting  the  right  of  any  person  to  be  entered  on  the  list, 
the  judge  shall  forthwith  after  the  final  revision  of  the  roll, 
make  out  a  list  of  such  alterations  and  deliver  the  same  to  the 
clerk,  who  shall  make  corresponding  changes  in  the  certified 
copies  of  the  revised  list,  and  the  judge  shall  initial  the  same. 
R.S.O.  1927,  c.  7,  s.  5. 

p.ofaddress  '^ ' — ^^^  '^^^  clerk  of  everv  township  municipality,  in 
of  voter.  making  out  the  list  shall  insert  therein  a  schedule  (Form  1) 
containing  the  name,  numbered  consecutively,  of  every  post 
office  which  by  the  assessment  roll  appears  as  the  address 
of  any  person  entered  on  the  list,  and  in  making  out  the 
list,  shall,  according  to  the  form  and  in  the  proper  column 
therefor,  insert  opposite  the  name  of  every  voter  entered 
on  the  list  the  consecutive  number  which  according  to  the 
schedule  is  his  post  office  address,  so  far  as  the  address  appears 
by  the  assessment  roll,  or  is  within  the  knowledge  or  belief  of 
the  clerk,  but  no  appeal  or  complaint  on  the  ground  of  any 
error,  mistake  or  omission  in  or  from  the  list  in  respect  of 
any  matter  or  thing  by  this  section  directed  to  be  inserted 
therein,  shall  be  made  or  allowed  by  or  under  this  Act. 

Entry  of  (2)  Where  it  appears  by  the  assessment  roll  of  a  township 

non-resident  ...  .      . 

voter  in         that  a  person  who  is  not  resident  in  the  township  is  entered 

subdivision    upon  the  assessment  roll  and  assessed  for  sufficient  property 

where    ^"     to  entitled  him  to  vote  at  municipal  elections  in  the  township, 

qualified.        such  non-resident  person  at  any  time  after  the  revision  of  the 

assessment  roll  and  before  the  printing  of  the  voters'  list  by 

the  clerk,  may  give  notice  in  writing  signed  by  him  and  verified 

by  a  statutory  declaration,  to  the  clerk  requesting  that  the 

name  of  such  non-resident  person  be  entered  on  the  voters' 

list  for  some  other  polling  subdivision  in  the  township  than 

that  in  which  he  is  so  assessed,  and  thereupon  the  clerk  may 

enter  the  name  of  such  non-resident  person  on  the  list  for  any 

other  polling  subdivision  so  designated  and  after  the  name  of 

such  non-resident  person  shall  enter  the  property  in  respect 

of  which  he  is  qualified  to  vote  and  the  polling  subdivision 

in  which  the  same  is  situate.    R.S.O.  1927,  c.  7,  s.  6. 

distribiftion^      ^-  Inmiediately  after  the  clerk  has  made   the  list,   and 
of  list.  within  forty  days  in  a  city  and  in  other  municipalities  within 

thirty  days  after  the  final  revision  and  correction  of  the 
assessment  roll,  the  clerk  shall  cause  at  least  two  hundred 
copies  of  the  first  and  second  parts  of  the  list,  and  in  a  munici- 
pality having  a  population  of  not  more  than  3,500,  the  third 
part  of  the  list  to  be  printed  in  pamphlet  form,  and  forthwith 
shall  cause  one  of  the  printed  copies  to  be  posted  up  and  to 
be  kept  posted  up  in  some  conspicuous  place  in  his  office,  and 
deliver  or  transmit  by  post  fifteen  copies  to  the  clerk  of  the 
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peace  and  two  copies  of  the  printed  list  to  each  of  the  following 

persons, — 

(a)  each  judge  of  the  county  or  district  court  of  the 
county  or  district  to  which  for  judicial  purposes  the 
municipality  belongs ; 

(b)  the  head  and  every  member  of  the  municipal  council 

of  the  municipality; 

(c)  the  sheriff; 

(d)  the  clerk  of  the  division  court  within  whose  division 
the  municipality  is  partly  or  wholly  situate; 

(e)  every  postmaster  in  the  municipality; 

(/)  in  a  town,  township  or  village  every  head  teacher 
of  a  public  or  separate  school  in  the  municipality 
or  the  secretary  or  secretary-treasurer  of  the  school 
board  by  which  such  teacher  is  employed ; 

ig)  the  registrar  of  deeds; 

(h)  the  clerk  of  the  council  of  the  county  in  which  the 
municipality  is  situate; 

(i)  the  member  of  the  House  of  Commons  for  the  elec- 
toral district  in  which  the  municipality  or  any  part 
thereof  lies; 

0)  the  member  of  the  Assembly  for  the  electoral  district 
in  which  the  municipality  or  any  part  thereof  lies; 

(k)  every  candidate  for  whom  votes  were  given  at  the 
then  last  election  of  a  member  of  the  House  of 
Commons  and  for  the  Assembly,  respectively,  for  the 
electoral  district  in  which  the  municipality  or  any 
part  thereof  lies,  if  such  candidate  requests  the  same 
in  writing  before  the  1st  day  of  July  in  each  year. 
1936,  c.  64,  s.  3,  part;  1937,  c.  81,  s.  3  (1). 

9. — (1)  Upon  each  of  the  copies  of  the  first  part  so  delivered  o/oferk*'® 
or  sent  there  shall  be  a  certificate  (Form  2),  over  the  name  of 
the  clerk,  stating  that  the  list  is  a  correct  list  of  all  persons 
appearing  by  the  last  revised  assessment  roll  to  be  voters  at 
provincial  and  municipal  elections,  and  upon  each  of  the 
copies  of  the  second  part  so  delivered  or  sent  there  shall  be 
a  certificate  (Form  3),  over  the  name  of  the  clerk,  stating 
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that  the  list  is  a  correct  list  of  all  persons  appearing  by  the 
last  revised  assessment  roll  to  be  voters  at  municipal  elections 
only,  and  such  certificates  shall  contain  clauses  calling 
upon  all  voters  to  examine  the  lists,  and  to  take  immediate 
proceedings  to  have  omissions  or  errors  corrected  according 
to  law. 

Endorse-  (2)  Upon  the  outside  or  cover  of  each   of   the   copies   so 

men  o  a  e.  g^^^^  shall  be  printed  or  written  conspicuously  the  date  of 
the  posting  up  of  the  list  thus: — 

"This  list  was  posted  up  in  the  Clerk's  Office 
on  the        day  of  {fill  in  date),  19     ." 

R.S.O.  1927,  c.  7,  s.  8. 

Posting  up.  lO. — (1)  The  sheriff  shall  immediately  upon  receipt  of  his 
copies  cause  one  of  them  to  be  posted  up  in  a  conspicuous 
place  in  the  court  house,  the  clerk  of  the  peace,  upon  receipt 
of  his  copies,  shall  cause  one  of  them  to  be  posted  up  in  a 
conspicuous  place  in  his  office,  every  head  teacher  of  a  public 
or  separate  school  shall  post  up  one  copy  on  the  door  of  the 
school  house  and  every  postmaster  shall  post  up  one  copy 
in  his  post  office. 

Duty  of  (2)  Where  copies  of  the  list  have  been  sent  to  the  secretary 

treasu^r'as    ^r  secretary-treasurer  of  a  school  board  instead  of  to  the 

*P^pos*'"s      head  teacher  of  a  public  or  separate  school,  such  secretary  or 

secretary-treasurer  shall  act  in  place  of  the  head  teacher,  and 

shall  post  up  one  copy  of  the  list  on  the  door  of  every  school 

house  under  the  control  of  the  board.    R.S.O.  1927,  c.  7,  s.  9. 

Notice  of  11.  The  clerk  shall  also  forthwith  cause  to  be  inserted  at 

amTpostfngr  least  oncc  in  a  newspaper  published  in  the  municipality  or 
up  ofiist.  jj^  ^^gg  none  is  published  therein,  then  in  a  newspaper  published 
either  in  the  nearest  municipality  in  which  one  is  published, 
or  in  the  county  or  district  town,  a  notice  (Form  4)  signed 
by  him,  which  shall  state  that  he  has  delivered  or  transmitted 
the  copies  of  the  list  as  directed  by  this  Act,  and  the  date  of 
the  first  posting  up  of  the  list  in  his  office,  and  the  last  day  for 
entering  appeals.     R.S.O.  1927,  c.  7,  s.  10. 

Revision  of  First  and  Second  Parts  of  List  by 
County  Judge. 

Revision  12. — (1)  The  first  and  second  parts  of  the  lists  shall  be 

of  list  by  ,  .  ..,,.,  ,       .  f 

judge.  subject  to  revision  by  the  judge  at  the  instance  of  any  voter 

who  complains  that  the  names  of  voters  have  been  omitted 
from  the  list,  or  wrongly  stated  therein,  or  that  the  names  of 
persons  who  are  not  entitled  to  be  voters  have  been  entered  on 
either  of  the  said  parts  and  the  following  provisions  of  this 
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Part  and  of  Part  II,  so  far  as  the  same  are  applicable,  shall 
apply  to  the  revision  of  the  first  and  second  parts  of  the  list. 

(2)  Upon  such  revision  the  finally  revised  assessment  roll  ^s^*^™®'*' 
shall  not  be  conclusive  evidence  in  regard  to  any  matter.       conclusive 

(3)  Upon    such    revision    no   person    shall    be   disentitled'**®™- 
to  have  his  name  entered  on  the  list  by  reason  of  his  having 
omitted  to  make,  sign  or  deliver  any  statement  or  affidavit 
required  by  Tht  Assessment  Act,  or  of  his  name  not  having l!*272^'^** 
been  entered  on  the  assessment  roll. 

(4)  The  decision  of  the  judge,  in  regard  to  the  right  of^^^ff^^ 
any  person  to  vote,  or  as  to  the  right  to  enter  on  or  strike  ^'^'• 
from  the  list  the  name  of  any  person  as  a  voter,  shall  be 
final. 

(5)  In  the  case  of  a  list  for  a  town,  village  or  township,  when 

the  judge  shall  receive  as  evidence  in  support  of  an  applica- aSda^  ^ 
tion  to  have  the  name  of  a  person  entered  on  the  list,  ^jje '*<^'^*»'«- 
afllidavit  of  such  person  or  of  some  other  person  who  has, 
and  deposes  that  he  has,  personal  knowledge  of  the  matter 
set  forth  in  the  affidavit  (Form  5),  if  the  affidavit  is  made  not 
earlier  than  the  tenth  day  next  preceding  the  last  day  for 
making  complaints  to  the  judge  and  is  delivered  to  the  clerk 
before  the  time  for  making  complaints  has  expired.  R.S.O. 
1927,  c.  7,  s.  11. 

13. — (1)  Any  voter  whose  name  is  entered  on  or  who  is  who  may 
entitled  to  have  his  name  entered  on  the  list  for  the  muni- complain, 
cipality  shall  have  the  right  for  all  purposes  of  this  Act, 
upon  giving  notice  in  writing  (Form  6)  within  twent>'-one 
days  after  the  clerk  has  posted  up  the  list  in  his  office,  to 
apply,  complain  or  appeal  to  have  his  own  name  or  the  name 
of  any  person  corrected  in,  entered  on  or  removed  from  the 
first  or  second  part  of  the  list.    R.S.O.  1927,  c.  7,  s.  12  (1). 

(2)  Any  person  who  has  acquired  the  qualification  entitling  Persons 
him  to  vote  at  a  municipal  election  before  the  time  for  giving  Acquired* 
the  notice  of  appeal  to  the  judge  has  expired,  shall  be  deemed  Sre  «me° 
to  be  a  person  entitled  to  be  entered  on  the  list,  and  if  entered  jij'o'ticyhk^ 
thereon,  he  shall  be  entered  also  on  the  assessment  roll,  and  aspired, 
shall  be  assessed  for   his   property   if   not   already   assessed 
therefor,    without     any     request     on     his     part,     and     the 

judge  and  clerk  shall  for  the  purposes  of  such  assessment 
have  the  powers  and  perform  the  duties  mentioned  in  section 
38.    R.S.O.  1927,  c.  7,  s.  12  (2) ;  1936,  c.  64,  s.  4. 

(3)  A  person  whose  name  is  entered  on  the  first  or  second  th^^^reon 
parts  of  the  list  and  has  before  the  time  for  giving  notice  of  named  on 
appeal  to  the  judge  has  expired,  ceased  to  possess  the  quali- qualification. 
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fication  in  respect  of  which  his  name  was  so  entered,  on  com- 
plaint being  duly  made  under  section  15,  shall  be  deemed 
to  be  wrongfully  entered  on  the  list  and  subject  to  the  pro- 
visions of  section  17,  his  name  shall  be  removed  therefrom. 
R.S.O.  1927,  c.  7,  s.  12  (3). 

judge"  "'^  14.     The  judge  may,  without  a  previous  notice  of  appeal 

or  complaint,  on  an  application  made  by  or  on  behalf  of 
any  person  entered  on  the  first  or  second  part  of  the  list, 
correct  any  mistake  which  shall  appear  to  have  been  made  in 
compiling  the  list  in  respect  of  the  name,  place  of  abode, 
qualification,  or  of  the  local  or  other  description  of  the  property 
of  a  person  entered  on  the  list,  and  with  respect  to  whose 
right  to  be  so  entered  an  appeal  or  complaint  is  pending  before 
the  judge.    R.S.O.  1927,  c.  7,  s.  13. 

on°c°o^mpiafnt      ^^- — ^^^  ^  voter  making  a  complaint  in  respect  of  the 

of  errors        Hst  shall,  within  twenty-one  days  after  the  clerk  has  posted 

up  the  list  in  his  office,  give  to  the  clerk  or  leave  for  him  at 

his  residence  or  place  of  business,  notice  in  writing  (Form  6) 

of  his  complaint. 

in^offlce^of         ^^^  ^^  ^^^  office  of  clerk  is  vacant,   the  notice  may  be 
clerk.  given  in  like  manner  to  the  head  of  the  council  of  the  muni- 

cipality, and  he  shall  perform  all  the  duties  of  the  clerk. 

Procedure  (3)  The  proceedings  thereafter  by  the  judge,  clerk  and  the 

from  court  parties  respectively,  and  the  powers  and  duties  of  the  judge, 
of  revision,  (.jgj-j^  ^j^^  other  persons  and  the  allowances  and  expenses 
payable  to  the  judge  shall  be  the  same,  as  nearly  as  may  be, 
as  in  the  case  of  an  appeal  from  the  court  of  revision  under 
Rev.  Stat.,  The  Assessment  Act;  but  no  deposits  shall  be  required.  (See 
""'       ■  Forms  6-11.)    R.S.O.  1927,  c.  7,  s.  14  (1-3). 

S'tiS^'o""""       (4)  The  clerk  shall  forthwith  after  posting  up  the  list  of 

appeals.         appeals  in  his  office,  deliver  or  transmit  by  post,  by  registered 

letter,  or  by  parcel  post  registered,  one  copy  of  the  list  to  the 

judge  and  to  the  clerk  of  the  peace  and  to  each  of  the  persons 

described  in  clauses  b,  i,j,  and  k  of  section  8.    1937,  c.  81,  s.  4. 

S;t"n^*an"^i  ^^- — ^^^  ^"^  person  may  obtain  from  the  county  or 
of  witnesses,  district  court  of  the  county  or  district  a  subpoena  (Form  12), 
or  from  the  judge  an  order,  requiring  the  attendance  at 
court  for  hearing  complaints,  at  the  time  mentioned  in  the 
subpoena  or  order,  of  a  witness  residing  or  served  with  the 
subpoena  or  order,  in  any  part  of  Ontario,  and  requiring 
the  witness  to  produce  any  papers  or  documents  mentioned 
in  the  subpoena  or  order,  and  every  witness  served  with  the 
subpoena  or  order  shall  obey  the  same,  provided  his  expenses 
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according  to  the  scale  allowed  in  division  courts,  are  paid  or 
tendered  to  him  at  the  time  of  service. 

(2)  Any  person  in  respect  of  the  entry  or  omission  of  whose  Compelling 
name  a  complaint  is  made,  shall,  if  resident  within  the  muni- of  persons 
cipality  for  or  in  which  the  court  is  held,  upon  being  served  i^  in"^  "^ 
with  subpoena  or  order  obey  the  same  without  being  tendered  *i"®^*^°'^- 
or  paid  his  expenses,  and  the  subpoena  or  order  shall  be  deemed 

to  have  been  sufficiently  served, 

(a)  if  the  subpoena  or  order  is  served  upon  him 

personally;  or 

(b)  where  he  has  a  known  residence  or  place  of 

business  within  the  municipality,  -  if  a  copy 
of  the  subpoena  or  order  is  left  for  him  with 
some  grown-up  person  at  such  residence  or 
place  of  business:  or 

(c)  where  he  has  a  known  residence  or  place  of 

business  within  the  municipality,  if  a  copy 
of  the  subpoena  or  order,  at  least  six  days 
before  the  sitting  of  the  court,  is  mailed  to 
him  by  registered  letter,  directed  to  him  at 
the  post  office  address  contained  in  any 
affirmation  made  by  him  under  The  Assess-  Rev.  stat.. 
ment  Act,  and  where  no  such  affirmation  °' ^^^' 
has  been  made,  directed  to  him  at  his  last 
known  post  office  address,  and  also  by 
separate  registered  letter  directed  to  the 
post  office  described  as  his  post  office  in  the 
voters'  list  unless  such  last  mentioned  post 
office  is  his  last  known  post  office  address, 
or  in  the  case  of  cities,  towns  and  villages 
if  no  post  office  is  described  for  him  in  the 
voters'  list,  directed  to  the  post  office  of  such 
city,  town  or  village;  or 

(d)  where  he  is  a  farmer's  son,  if  a  copy  of  the 

order  or  subpoena  is  left  for  him  with  some 
person  at  the  residence  of  the  farmer  whose 
son  he  is. 

(3)  If  a  person,  whose  right  to  be  a  voter  is  the  subject  Penalty  for 
of  inquiry,  does  not  attend  in  obedience  to  the  subpoena  orance. 
order,  the  judge,  in  the  absence  of  satisfactory  excuse  being 

shown  for  the  non-attendance,  or  of  proof  of  right  of  the 
person  to  be  a  voter,  may,  on  the  ground  of  his  non-attendance, 
strike  his  name  off,  or  refuse  to  enter  his  name  on  the  list  or 
impose  on  him  a  fine  not  exceeding  S20.  or  may  do  both. 
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evidence*  ^^^  ^^^  ^^^^  *^^^  ^^^  name  of  the  person  is  entered  on 

of  certain  the  last  revised  voters'  Hst  of  the  electoral  district  shall  be 
prima  facie  evidence  that  he  is  a  British  subject  and  twenty- 
one  years  of  age. 

(5)  The  names  of  any  number  of  witnesses  may  be  inserted 
in  one  subpoena  or  order.     R.S.O.  1927,  c.  7,  s.  15. 


Number 
of  names. 


When 

qualification 
incorrectly 
stated. 


17.  If  on  complaint  or  appeal  to  strike  off  the  name  of 
any  f)erson  on  the  list  it  appears  that  the  qualification  of 
such  person  is  incorrectly  set  forth  therein,  but  that  he  has 
the  qualification  necessary  to  entitle  his  name  to  be  entered 
on  the  list,  the  judge  shall  not  strike  off  the  name  of  such 
person,  but  shall  make  such  alterations  in  the  list  as  are 
necessary  to  set  forth  the  proper  qualifications  of  such  person, 
and  in  so  doing  may,  if  the  name  has  not  been  entered  on 
the  proper  part  of  the  list,  enter  the  same  thereon.  R.S.O. 
1927,  c.  7,  s.  16 


Time  within       18    The  judge  shall  so  arrange  and  proceed,  and  fix  the 

which  list  to      .      .  r      i  i  hi  i    •  i      h    <        i  1 

be  revised.  Sittings  of  the  court,  that  all  the  complaints  shall  be  heard 
and  determined,  and  the  first  and  second  parts  of  the  list  finally 
revised,  corrected  and  certified,  within  two  months  from  the 
last  day  for  making  complaints.     R.S.O.  1927,  c.  7,  s.  17. 

Certifying  19. — (1)  If  no  complaint  is  made  within  twenty-one  days 

list  by  clerk  ... 

of  the  peace  after  the  clerk  has  posted  up  the  list  in  his  office,  he  shall 
complaint  forthwith  deliver  either  in  person  or  by  letter  to  the  clerk 
made.  ^j  ^^^   peace  his   report   (Form    13),   and   the   clerk  of  the 

peace  shall  thereupon  certify  (Form  14)  a  sufificient  number  of 
copies  of  the  first  and  second  parts  of  the  list  as  being  the  last 
revised  list  of  persons  entitled  to  be  voters  at  elections  to  the 
Assembly  as  well  as  at  municipal  elections,  and  of  persons 
entitled  to  vote  at  municipal  elections  only  in  the  munici- 
pality to  furnish  one  copy  of  such  list  to  each  of  the  following 
persons, — 

(a)  the  judge; 

(b)  the  clerk  of  the  peace ; 

(c)  the  clerk  of  the  municipality; 

(d)  the  member  of  the  House  of  Commons  for  the  electoral 
district  in  which  the  municipality  or  any  part  thereof 
lies; 

(e)  the  member  of  the  As.sembly  for  the  electoral  district 
in  which  the  municipality  or  any  part  thereof  lies; 
and 
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(/)  every  candidate  for  whom  votes  were  given  at  the 
then  last  election  of  a  member  for  the  House  of 
Commons  and  the  Assembly  respectively  for  the 
electoral  district  in  which  the  municipality  or  any 
part  thereof  lies.  R.S.O.  1927,  c.  7,  s.  18  (1);  1937, 
c.  81,  s.  5  (1). 

(2)  The  clerk  of  the  peace  shall  certify  each  of  such  copies  certificate 
and  shall  retain  one  and  shall  deliver  or  transmit  by  post,  t*he  peace.^ 
one  copy  to  each  of  the  persons  mentioned  in  clauses  a,  c,  d, 
e  and/,  of  subsection  1.     R.S.O.  1927,  c.  7,  s.  18  (2);  1937, 
c.  81,  s.  5  (2). 

20. — (1)   If  any  complaint  is  made  and  allowed  by  the  statement 
judge  he  shall  immediately  after  the  list  has  been  finally  mad^bf^ 
revised,  certify  (Form  15)  to  the  clerk  a  statement  of  the^"*^^®' 
changes  made  by  him  in  the  list.     R.S.O.  1927,  c.  7,  s.  19  (1). 

(2)  The  clerk  shall  thereupon  prepare  a  sufficient  number  Delivery 
of  copies  of  the  statement  of  changes  made  by  the  judge  re^sed^ist. 
to  furnish  one  copy  for  each  of  the  persons  mentioned  in 
clauses  a,  c,  d,  e,  and/  of  subsection  1  of  section  19,  and  shall 

within  one  week  after  the  revision  has  been  made  by  the 
judge  transmit  or  deliver  such  copies  of  the  statement  of 
changes,  together  with  the  certificate  of  the  judge,  to  the 
clerk  of  the  peace. 

(a)  Such  statement  shall  be  made  out  accord- 
ing to  polling  subdivisions  and  shall  show 
the  changes  made  in  the  list  for  each  polling 
subdivision.  R.S.O.  1927,  c.  7,  s.  19  (2); 
1937,  c.  81,  s.  6  (1). 

(3)  The  clerk  of  the  peace  shall  thereupon  sign  and  certify  certificate 
(Form  16)  such  copies  together  with  a  copy  of  the  voters'  list  re-  the  peace 
ceived  by  him  from  the  clerk  under  the  provisions  of  section  8  and  **"  ^^p^^^- 
shall  return  one  copy  to  the  clerk  and  deliver  or  transmit  by 
registered  post  one  copy  to  each  of  the  persons  mentioned  in 
clauses  a,  c,  d,  e  and  /  of  subsection  1  of  section  19.    R.S.O. 

1927,  c.  7,  s.  19  (3);  1937,  c.  81,  s.  6  (2). 

(4)  Instead  of  proceeding  as  provided  in  subsections  1,  2  ^ei^i^en^.and 
and  3,  the  judge  may  direct  the  clerk  to  prepare  a  sufficient  of  copies  of 
number  of  copies  of  the  list  as  revised  by  the  judge  to  furnish 

one  copy  for  each  of  the  persons  mentioned  in  clauses  b,  c,  d,  e 
and  /  of  subsection  1  of  section  19,  and  the  clerk  shall  within 
one  week  after  the  revision  has  been  made  transmit  or  deliver 
such  copies  to  the  judge,  and  the  judge  shall  thereupon  sign 
and  certify  (Form  17)  such  copies  and  shall  retain  one  and 
shall  deliver  or  transmit  by  post,  one  copy  to  each  of  the  per- 
sons mentioned  in  clauses  6  to/  of  subsection  2  of  section  19. 
R.S.O.  1927,  c.  7,  s.  19  (4),  amended. 
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fffnimes  21.— (1)  After  the  list  has  been  certified  and  before  the 

of  persons  nomination  day  at  any  municipal  election,  the  judge  may, 
revision.  upon  the  application  of  a  voter,  strike  from  the  list  the  name 
of  any  person  who  has  died  since  the  list  was  certified,  and  for 
that  purpose  the  certificate  of  the  Registrar-General  or  of  the 
division  registrar  shall  be  sufficient  evidence  of  death,  but  if 
the  identity  of  the  person  proved  to  be  dead  with  the  person 
whose  name  is  sought  to  be  struck  off  is  disputed  or  open  to 
reasonable  doubt,  proof  of  the  identity  shall  be  required. 
R.S.O.  1927,  c.  7,  s.  20  (1). 

Procedure  (2)  The  proceedings  shall  be  the  same  as  nearly  as  may 

be  as  those  which  are  prescribed  for  the  revision  of  the  list, 
and  the  judge  and  the  officers  named  in  this  Act  shall  have  the 
same  jursidiction  as  in  the  case  of  proceedings  to  revise  the 
list  under  this  Act.    R.S.O.  1927,  c.  7,  s.  20  (2) ;  1937,  c.  81,  s.  7. 

?e?tmedSist.  22.  The  certified  list  shall,  under  The  Municipal  Act  be 
Rev  Stat  ^^^^  ^^^  Conclusive  evidence  that  all  persons  named  therein, 
c.  266.      '     and  no  others,  were  qualified  to  vote  at  any  municipal  election 

at  which  such  list  was,  or  was  the  proper  list  to  be  used 

except, — 

Exceptions.  ^^)  persons  guilty  of  corrupt  practices  at  or  in  respect 

of  the  election  in  question,   or  since  the  list  was 
certified  by  the  j  udge ; 

{b)  persons  who,  subsequent  to  the  list  being  certified, 
have  ceased  to  be  qualified  to  vote  at  a  municipal 
election  in  the  municipality  to  which  the  list  relates 
and  who  by  reason  thereof  are,  under  the  provisions 
?®266^*^* '  of  The  Municipal  Act,  disentitled  to  vote;   R.S.O. 

1927,  c.  7,  s.  21,  els.  (a,  h.) 

(c)  persons  whose  names  are  entered  on  the  list  under 
the  authority   of  a  certificate   issued   pursuant   to 
c^Yee^*^*'  subsection  7  of  section  56  of  The  Municipal  Act. 

1933,  c.  67,  s.  3. 

munTcioaiity  23. — (1)  The  corporation  of  the  municipality  within  which 
to  provide  a  court  is  to  be  held  shall  provide  a  suitable  and  convenient 
place,  properly  furnished,  heated  and  lighted,  for  the  holding 
of  the  court,  and  in  default  thereof,  the  judge  may  hold  the 
court  at  such  place  in  the  county  or  district  as  he  may  deem 
proper  and  if  the  court  is  held  elsewhere  than  in  the  court- 
house of  the  county  or  district,  the  occupant  of  the  building  in 
which  it  is  held  may  recover  from  the  corporation  the  sum  of 
$5  for  each  day  on  which  the  building  was  used  for  the  purposes 
of  the  court. 
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(2)  Every  court  held  in  the  county  or  district  town  shall  po"rt8 
be  held  in  the  court-house,  or  in  such  other  place  as  the  judge  towns, 
may  deem  proper.     R.S.O.  1927,  c.  7,  s.  22. 

24.  In  all  proceedings  before  the  judge  he  shall  have  all  S'judSe. 
the  powers  which  belong  to  or  might  be  exercised  by  him  in 

the  county  court.     R.S.O.  1927,  c.  7,  s.  23. 

25.  The  clerk  of  every  municipality  shall  be  subject  tocierk. 
the  summary  jurisdiction  and  control  of  the  judge  in  the 
performance  of  his  dut\'  under  this  Act,  in  the  same  manner 

as  an  officer  of  the  countv  court  is  to  the  court.     R.S.O.  1927, 
c.  7.  s.  24. 

26. — (1)  The  clerk  shall  be  entitled   to  the  actual  and^™"nOTa- 
reasonable  disbursements  necessarily  incurred  by  him  in  theinconneo- 
discharge  of  the  duties  imposed  upon  him  by  this  Act,  and  TOmpkiints. 
shall  also  be  entitled  to  the  following  compensation, — 

1.  five  cents  for  the  name  of  every  person  entered 

in  the  list  of  complaints; 

2.  five    cents    for   every   name   entered   in   any 

necessary  copy  of  the  list  of  complaints; 

3.  five  cents  for  every  name  entered  or  other  cor- 

rection made  by  the  judge  in  the  voters'  list, 
and  in  every  copy  of  the  list  revised; 

4.  five  cents  for  every  name  in  the  statement  of 

change  made  by  the  judge  in  the  list; 

5.  fifteen  cents  for  every  necessary  notice  to  any 

party  complaining  or  complained  against; 

6.  fifteen    cents    for  every  mile  necessarily  and 

actually  travelled  by  him  in  effecting  service 
of  a  notice  of  appeal  or  complaint  and  in 
attendance  at  the  hearing  of  complaints  or 
appeals; 

7.  five  dollars  for  every  day's  attendance  at  the 

sittings  of  the  court. 

(2)  The  assessor  shall  be  entitled  to  all  reasonable  disburse-  Remun- 
ments  actually  incurred   by  him   in   the  discharge  of  any  assessor, 
duties  imposed  upon  him  under  this  Act  and  to  an  allowance 
of  S5  per  diem  for  ever\'  day's  attendance  at  the  court  and 
to  fifteen  cents  for  every  mile  necessarily  and  actually  travelled 
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by  him  to  attend  at  the  hearing  of  complaints  or  appeals. 
R.S.O.  1927,  c.  7,  s.  25. 

Appoint-  27. — (1)  The  judge  shall  have  power  to  appoint  a  prof)er 

constable.      person  to  attend  as  constable  at  the  sitting  of  the  court, 

and  the  duties  and  powers  of  such  person  shall  be  as  nearly 

as  may  be  the  same  as  those  of  a  bailiff  at  a  sitting  of  a 

division  court. 

constabie'8        (2)  The  person  acting  as  constable  shall  be  entitled  to  the 
following  compensation, — 

1.  for  every  day's  attendance,  $4; 

2.  for  every  service  of  any  process  or  notice,  includ- 

ing the  receipt  and  return  thereof,  and  all  other 
duties  connected  therewith  when  allowed  by  the 
judge,  a  sum  not  exceeding  twenty  cents  per  mile 
one  way  for  each  mile  actually  and  necessarily 
travelled  to  effect  such  service.  R.S.O.  1927, 
c.  7,  s.  26. 

otteea!^^  28.  The  compensation   to  which   the  clerk,  assessor  and 

constable  are  respectively  entitled  shall  be  certified  by  the 
judge  and  paid  to  the  clerk,  assessor  and  constable  respectively 
by  the  treasurer  of  the  municipality  upon  the  production  and 
deposit  with  him  of  the  judge's  certificate.  R.S.O.  1927, 
c.  7,  s.  27. 

j^x^^'as^to  ^^-  ^^  ^^^  judge  who  holds  the  court  is  of  the  opinion 
frauds,  etc.  that  any  person  has  contravened  section  43  or  section 
45,  or  that  frauds  in  respect  to  the  assessment  or  the 
list  have  prevailed  extensively  in  the  municipality,  he  shall 
report  the  same  to  the  Attorney-General,  with  particulars  as 
to  names  and  facts.    R.S.O.  1927,  c.  7,  s.  28. 

Amend-  30.  The  judge  may  amend  any  notice  or  other  proceeding 

upon  such  terms  as  he  may  think  proper.  R.S.O.  1927, 
c.  7,  s.  29. 

Substitution  31.  If  an  appellant  or  complainant  dies  or  abandons  his 
appeiTant.  appeal  or  complaint,  or  is  found  not  to  be  entitled  to  be  an 
appellant,  the  judge  may  in  his  discretion  allow  any  other 
person  who  might  have  been  an  appellant  or  complainant 
to  intervene  and  prosecute  the  appeal  or  complaint,  upon  such 
terms  as  the  judge  may  think  just.     R.S.O.  1927,  c.  7,  s.  30. 

Costs  32. — (1)    If  errors  are  found   in   the  voters'   list  on   the 

0CCcl810ri6Cl 

by  errors.      revision  thereof,   in   the  omission  of  names,   the  inaccurate 
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entr>'  of  names,  or  the  entr\'  of  names  of  persons  not  entitled 
to  vote,  and  it  appears  to  the  judge  that  the  assessor  or 
clerk  was  blamable  for  any  of  the  errors,  the  judge  may 
order  (Form  18)  the  assessor  or  clerk  respectively,  to  pay  all 
costs  occasioned  by  such  errors. 

(2)  In  case  of  errors  for  which  the  court  of  revision  is  Order  for 
LI           uiL-j  11  ...  payment  by 

blamable,  the  judge  may  order  the  municipality  to  pay  the  naunicipaiity. 
costs  occasioned  by  such  errors. 

(3)  In  all  cases  not  herein  provided  for,  the  costs  shall  Jf*S*i°° 
be  in  the  discretion  of  the  judge.     R.S.O.  1927,  c.  7,  s.  31. 

33.  The  costs  to  be  allowed  on  any  proceeding  under  this  scaie  of 
Act  shall  be  according  to  the  lowest  scale  of  costs  in  an  action 

in  a  division  court.    R.S.O.  1927,  c.  7,  s.  32. 

34.  An  unsuccessful  appellant  or  complainant  shall  be^^'^biiity 
liable  to  pay  the  witness  fees  only,  unless  in  the  opinion  of  for  costs, 
the  judge,  the  complaint  or  appeal  is  frivolous  or  vexatious, 

or  has  not  been  made  in  good  faith,  when  the  judge  may 
order  the  appellant  or  complainant  to  pay  in  addition  any 
other  costs  allowed  by  section  33.     R.S.O.  1927,  c.  7,  s.  33. 

35.  Payment  of  costs  may  be  enforced  by  an  execution  Enforcing 
(Form  19)  against  goods  and  chattels,  to  be  issued  from  the  costs, 
division  court  of  the  division  within  which  the  municipality 

or  part  thereof  is  situate,  upon  filing  therein  the  order  of 
the  judge,  and  an  affidavit  showing  the  amount  at  which  the 
costs  have  been  allowed  and  the  non-payment  thereof. 
R.S.O.  1927,  c.  7.  s.  34. 

Reference  to  Court  of  Appeal. 
36. — (1)   In  order  to  facilitate  uniformity  of  decision  with-f*a«''Kp^ 

,  •'  for  opinion 

out  the  delay  and  expense  of  appeals, —  of  court 

^  ^^  of  appeal. 

(a)  a  judge  may  state  a  case  on  any  question  arising  or 
likely  to  arise,  and  may  transmit  the  same  to  the 
Lieutenant-Governor  in  Council,  who  may  imme- 
diately refer  the  same  to  the  Court  of  Appeal  for  the 
opinion  of  the  Court ;  or 

(b)  the   Lieutenant-Governor   in    Council   may  state   a 

case  on  any  such  question  to  the  Court  of  Appeal  for  a 
like  opinion. 

(2)  Immediately  upon  receipt  of  the  case  it  shall  be  the  and  place 
duty  of  the  Court  to  appoint  a  time  and  place  for  hearingargument^ 
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argument,  of  which  written  notice  shall  be  given  by  the 
registrar  of  the  Court  of  Appeal  posting  up  a  copy  of  the 
notice  in  the  Central  Office  at  Osgoode  Hall,  in  Toronto,  at 
least  ten  clear  days  before  the  time  appointed. 


Hearing. 


(3)  At  the  time  appointed  the  Court  shall  hear  the  argument 
by  such  of  the  counsel  present  as  the  Court  may  think  fit  to 
hear,  and  shall  certify  to  the  I^ieutenant-Governor  in  Council 
the  opinion  of  the  Court  thereon,  and  the  opinion  shall  forth- 
with be  published  in  the  Ontario  Gazette,  and  a  copy  of  the 
opinion  shall  forthwith  be  sent  to  the  judge  of  every  county 
and  district  court.     R.S.O.  1927.  c.  7.  s.  35. 


Opinion 
at  instance 
of  voter. 


37.  The  Court  of  Appeal  may  also  give  an  opinion  on  any 
question  at  the  instance  of  any  voter,  if  the  Court  sees  fit 
and  the  proceedings  with  respect  thereto  shall  be,  as  nearly 
as  may  be,  the  same  as  upon  a  case  referred;  but  the  Court 
or  a  judge  thereof  may  require  a  deposit  of  money  to  cover 
the  costs  of  hearing  the  question  argued  by  counsel,  and  may 
require  notice  of  the  proceedings,  or  any  of  them,  to  be  given 
to  such  person  as  the  Court  or  judge  may  direct.  R.S.O. 
1927,  c.  7,  s.  36. 


Liability  for  Taxes  of  Persons  whose  Names  are  Added. 


Liability  38.  If  any  person  who  is  found  entitled  to  be  a  voter 

of  persons  ..,,.  .  ,  ..^., 

whose  names  at  municipal  elections  is  not  assessed,  or  is  insumciently 
to  roll  on  assessed,  the  judge  shall  enter  the  name  of  such  person  on 
revision.        ^-^^  ^^jj  ^Qgg^j^g^  ^j^-]^  ^j^g  other  particulars  required  by  The 

Assessment  Act  to  be  set  opposite  the  name  of  the  person 
assessed  including  the  value  of  the  property  in  respect  of  which 
the  assessment  is  made,  which  shall  be  determined  by  the 
judge,  and  corresponding  corrections  shall  be  made  by  the 
clerk  in  the  collector's  roll.  R.S.O.  1927,  c.  7,  s.  37;  1936,  c.  64, 
s.  6. 


Rev.  Stat. 
0.  272. 


Failure  of  Clerk  to  Perform  His  Duties. 
Lists  not  39.  Xhe  non-performance  by  the  clerk  of  any  of  his  duties 

vitiated  by  ,  ,.».,.,  •  •  i      i     n  n- 

failure  of       under  this  Act  within  the  times  appointed  shall  not  ariect 

Ci6rlc  to   D6r~ 

form  duties,  the  validity  of  any  list.     R.S.O.  1927,  c.  7,  s.  38. 


Summary  40. — (1)  In  case  the  clerk  fails  to  perform  any  of  his  duties, 

to  enforce"    the  clerk  of  the  peace  shall  forthwith  apply  summarily  (Form 
of  dSti^s."^®  20)  to  the  judge  to  enforce  the  performance  of  the  same. 


Application 
by  voter. 


(2)  The  application  may  also  be  made  by  any  voter. 
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(3)  The  judge  shall  require  (Form  21)  the  clerk  and  any  Proceedings 
other  person  he  sees  fit  to  appear  before  him  and  produce   ^  ^"  ^^' 
the   assessment   roll,   and   any  documents   relating   thereto, 

or  to  the  list,  and  to  submit  to  examination  on  oath,  and 
may  thereupon  make  such  order  and  give  such  directions  as 
he  may  deem  proper. 

(4)  The  clerk  shall  pay  the  costs  of  the  proceedings,  unless  ^j^^^'\!^ 
on  special  grounds  the  judge  shall  otherwise  order,  in  which  costs, 
case  the  judge  may  direct  how  and  by  whom  the  costs  shall 

be  paid. 

(5)  The   proceedings   and   order   of   the   judge   shall   notcierk/s 
relieve    the    clerk    from    the    penalty    hereinafter    imposed,  penalty. 
R.S.O.   1927,  c.  7,  s.  39. 

41.  If   the   clerk   omits,    neglects   or   refuses   to   perform  Penalty 
any  of  the  duties  hereinbefore   required   of  him,   for  such  of  duties 
omission,  neglect,  or  refusal,  he  shall  incur  a  penalty  of  $200.  ^^  '^^^  ■ 
R.S.O.  1927,  c.  7,  s.  40. 

42.  The    wiltul    alteration    of,    omission    from,    incorrect  Penalty 
entry  in,  or  falsification  of  a  certified  list  or  copy  thereof  faLifying^ 
shall  be  an  ofience,  and  any  clerk  of  a  municipality,  clerk  ^^*^" 

of  the  peace  or  other  person  who  commits  such  offence,  or 
wilfully  permits  the  same  to  be  committed,  shall  incur  a 
penalty  of  not  less  than  $500  nor  more  than  $2,000  and  in 
addition  thereto  may  be  imprisoned  for  a  period  not  exceeding 
three  months.     R.S'O.  1927,  c.  7,  s.  41. 

Colourable  Transfer  of  Property. 
43. — (1)  No  person  shall  be  a  party  to  any  instrument  Colourable 

,     ,  ,  ,  I  t  t  f    transferor 

or  to  any  verbal  arrangement,  whereby  a  colourable  quali-  property 
fication  is  conferred  or  sought  to  be  conferred  upon  himself  confe/vote. 
or  any  other  person  in  order  to  enable  him  to  become  a  voter. 

(2)  Any  person  violating  the  provisions  of  this  section,  Penalty, 
beside  being  liable  to  any  other  penalty  prescribed  in  that 
behalf,  shall  incur  a  penalty  of  $100. 

(3)  Any  person  who  induces  or  attempts  to  induce  another  Procuring 

.  _.  .  1     II    •  I'l      comnuasion 

to  commit  an  offence  under  this  section  shall  incur  a  like  of  oCfence. 
penalty.     R.S.O.  1927,  c.  7,  s.  42. 

Creation  of  False  Votes. 
44.  To  prevent  the  creation  of  false  votes,  where  a  person  inquiries  by 

...  ,  ,  .  assessor. 

claims  to  be  assessed,  or  to  be  entered  or  named  in  an  assess- 
ment roll,  or  claims  that  another  person  should  be  assessed, 
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entered  or  named  in  an  assessment  roll  so  as  to  entitle  him 
to  be  a  voter,  and  the  assessor  has  reason  to  suspect  that  the 
person  so  claiming,  or  for,  or  in  respect  to  whom  the  claim  is 
made,  ought  not  to  be  so  assessed,  or  so  entered  or  named  in 
the  roll,  it  shall  be  the  duty  of  the  assessor  to  make  reasonable 
inquiries  before  assessing,  entering,  or  naming  any  such  person 
in  the  assessment  roll.    R.S.O.  1927,  c.  7,  s.  43. 


Improper 
insertion 
of  name 
in  roll. 


45.  Any  person  who  wilfully  and  improperly  enters  or 
procures  or  causes  to  be  entered  the  name  of  a  person  in 
an  assessment  roll,  or  assesses  or  procures  or  causes  the 
assessment  of  a  person  at  too  high  an  amount,  with  intent 
to  give  to  a  person  not  entitled  thereto,  either  the  right  or 
an  apparent  right  to  be  a  voter,  or  who  wilfully  enters  or 
procures  or  causes  to  be  entered  a  fictitious  name  in  an  assess- 
ment roll,  or  who  wilfully  and  improperly  omits,  or  procures 
or  causes  to  be  omitted  the  name  of  a  person  from  the  assess- 
ment roll,  or  assesses  or  procures  or  causes  the  assessment 
of  a  person  at  too  low  an  amount  with  intent  to  deprive  a 
person  of  his  right  to  be  a  voter,  shall  incur  a  penalty  of  $200. 
R.S.O.  1927,  c.  7.  s.  44. 


Recovery  of  Penalties  and  Fines. 


Recovery 
of  penalties. 


46.  Any  penalty  mentioned  in  sections  41  to  45  shall  be 
recoverable  upon  summary  conviction  before  a  magistrate  or 
the  judge  of  a  county  or  district  court.     R.S.O.  1927,  c.  7, 

s.  45. 


Inspection  and  Copies  of  Documents. 


Right  to 
inspect  and 
copy  assess- 
ment rolls, 
etc. 


Rev.  Stat., 
oc.  266,  272. 


47.  A  voter,  and  an  agent  of  a  voter  may,  at  all  reasonable 
times  and  under  reasonable  restrictions,  inspect  and  take 
copies  of  or  extracts  from  assessment  rolls,  notices,  complaints, 
applications  and  other  documents  and  proceedings  necessary 
or  of  use  for  carrying  out  of  the  provisions  of  The  Municipal 
Act,  The  Assessment  Act,  or  of  this  Act,  and  the  clerk  for  the 
said  purposes  shall  accord  all  reasonable  facilities  which  may 
be  consistent  with  the  safety  of  the  documents,  and  the 
rights  and  interests  of  all  persons  concerned,  and  shall  in 
regard  to  the  matters  aforesaid  be  subject  to  the  direction  of 
the  judge.     R.S.O.  1927,  c.  7,  s.  46. 


Fees  for 
copies  of 
lists. 


Rev.  Stat. 
c.  8. 


48.  The  fees  payable  to  the  clerk  of  the  peace  and  to  the 
clerk  of  the  municipality  for  furnishing  copies  of  a  list  or 
any  part  of  a  list  shall  be  those  fixed  by  the  Lieutenant- 
Governor  in  Council  under  the  authority  of  The  Ehction  Act. 
R.S.O.  1927,  c.  7,  s.  47. 
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PART  II. 

Preparation  of  Ward  Lists. 

49.  Immediately  after  the  return    by  the  assessor  of  the^jT^P^ration 
assessment  roll  for  any  ward  or  subdivision  of  a  ward,  and  '"o'l  returned 
without  waiting  for  the  revision  and  correction  of  the  roll  by  wards® 
by  the  court  of  revision  or  by  the  judge,  the  clerk  of  every 
city  to  which  the  provisions  of  this  Part  apply,  shall  prepare 
and  print  the  first  and  second  parts  of  the  voters'  list  and  shall 
prepare  the  third  part  of  the  voters'  list  for  such  ward  or 
subdivision  in  the  manner  prescribed  bv  Part  I.     R.S.O.  1927, 
c.  7,  s.  48. 

50. — (1)  Forthwith  after  the  preparation  and  printing  of  Posting  up 
the  last  of  such  lists  the  clerk  shall  post  up  and  distribute  bStingifsts. 
each  of  the  lists  for  each  ward  or  subdivision  in  the  manner 
prescribed  by  Part  I,  and  forthwith  after  the  clerk  has  posted 
up  the  lists  in  his  office,  he  shall  cause  a  notice  to  be  inserted 
once  a  week  for  three  weeks  in  such  daily  newspapers  published 
in  the  city  as  may  be  directed  by  the  judge,  calling  upon 
persons  who  are  aware  of  errors  or  omissions  in  the  lists,  or  of  of^court 
changes  which  have  been  rendered  necessary  by  reason  of  the  compia?nts. 
death  or  removal  of  any  person  named  therein,  or  by  reason 
of  any  person  having  acquired  the  necessary  qualifications  as 
a  voter  since  the  return  or  final  revision  of  the  assessment  roll 
for  any  such  ward  or  subdivision  of  a  ward  to  give  notice  of 
the  same,  and  shall  name  a  time  and  place  at  which  the  judge 
will  hold  a  court  for  revising  the  lists  for  the  whole  city. 

(2)  The  time  for  making  complaints  as  to  errors  or  omis-Time 
sions  in  the  lists  shall  be  within  fifteen  days  after  the  first  co^n^fai^ntl 
publication  of  the  notice.     R.S.O.  1927,  c.  7,  s.  49. 

51.  The  judge  shall  so  arrange  and  proceed,  and  so  fix  fin?i%evision 
the  sittings  of  the  court  for  hearing  complaints  against  or  of  lists. 

in  respect  of  the  lists  that  the  complaints  shall  be  heard  and 
determined  and  the  lists  finally  revised  and  certified  in  the 
manner  provided  by  Part  I,  within  ten  days  after  the  last 
day  for  making  complaints  and  in  any  case  before  the  10th 
day  of  December.     R.S.O.  1927,  c.  7,  s.  50. 

52.  If  no  complaint  respecting  any  of  the  lists  is  received  Certifying 

,  .,.       ^^*^,°.-^  -  ...        .       list  where  no 

by  the  clerk  withm  fifteen  days  after  the  first  publication  complaint 

of  the  notice  the  clerk  shall  forthwith  apply  to  the  judge 

to  certify  three  copies  of  each  of  the  lists  as  being  the  last 

revised  list  of  voters  for  the  ward  or  subdivision,  and  the 

judge  shall  certify  such  three  copies  and  retain  one,  and 
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deliver,  or  transmit  by  post,  registered,  one  to  the  clerk  of 
the  peace,  and  one  to  the  clerk  of  the  municipality,  to  be 
kept  by  him  among  the  records  of  his  office.  R.S.O.  1927, 
c.  7,8.  51. 

Procedure  53, — (J)   If  any  complaint  is  made  as  aforesaid  with  resp>ect 

plaints  are     to  any  of  the  lists  within  such  period,  the  judge  shall  proceed 

as  provided  by  section  20,  and  sections  21  and  22  shall  apply 

to  the  list  prepared  under  this  Part. 

wh®"  (2)   If  the  assessment  roll  is  not  finally  revised  before  the 

made  in  as-    final  revision  and  certifying  of  the  lists  by  the  judge,  and  upon 

subsequent    appeal  to  the  judge  from  the  court  of  revision  alterations  are 

tfon'of'fistr    made  in  the  assessment  roll  affecting  the  right  of  any  person 

to  be  entered  on  any  of  the  lists,  the  judge  shall  forthwith 

after  the  final  revision  of  the  roll,  make  out  a  list  of  such 

alterations  and  deliver  the  same  to  the  clerk,  who  shall  make 

corresponding  changes  in  the  certified  copies  of  the  revised 

list,  and  the  judge  shall  initial  the  same,  and  a  copy  of  the  list 

of  alterations  shall  be  posted  up  by  the  clerk  in  his  office. 

R.S.O.  1927,  c.  7,  s.  52. 


Effect 
of  lists  as 
completed. 


Rev.  Stat. 
c.  266. 


54.  Subject  to  the  provisions  of  subsection  7  of  section  56 
of  The  Municipal  Act,  the  lists  as  so  revised,  corrected  and 
certified  by  the  judge  shall  together  form  from  time  to  time 
the  last  revised  voters'  list  for  the  city  within  the  meaning 
of  this  Act,  and  The  Municipal  Act,  and  the  date  fixed  by 
section  52  as  the  last  day  for  making  complaints  to  the  judge 
shall  be  deemed  to  be  the  last  day  for  making  complaints  to 
the  judge  within  the  meaning  of  any  oath  prescribed  by  the 
said  Act  and  such  date  shall  be  inserted  in  any  such  oath 
when  the  voting  is  upon  a  list  prepared  under  this  Part. 
R.S.O.  1927,  c.  7,  s.  53;  1933,  c.  67,  s.  4. 


PART  III. 

Printing  and  Distribution  of  Third  Part  of  Voters' 

List  and  Revision  of  Lists  for 

Provincial  Election. 


Printing 
third  part. 


55. — (1)  Where  the  third  part  of  any  voters'  list  has  not 
been  printed  but  has  been  deposited  with  the  clerk  of  the 
peace,  he  shall,  when  directed  in  writing  by  the  Chief  Election 
Officer,  cause  the  lists  so  deposited  with  him  to  be  printed, 
and  shall  transmit  the  same  as  printed  to  the  clerk  of  the 
municipality,  who  shall  post  up  and  distribute  the  printed 
copies  of  the  list  in  the  same  manner  as  nearly  as  may  be  as 
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is  provided  for  the  posting  up  and  distributing  of  the  printed 
copies  of  the  first  and  second  parts  of  the  voters'  list. 

(2)  \Miere  the  third  part  is  printed  by  the  clerk  of  the  peace  Particulars 
under  this  section  it  shall  not  be  necessary  to  include  in  the  eluded  in  ust. 
said  list  any  particulars  except  the  name  of  the  voter,  his 

place  of  residence  and  condition  or  initials  indicating  such  con- 
dition as  "married,"  "unmarried,"  "widower,"  "bachelor,"  et 
cetera. 

(3)  The  cost  of  printing  shall  be  borne  by  the  municipality,  prtnting 

(4)  Subject  to  the  provisions  of  subsection  5,  the  list  to  be  List  to  be 
revised  under  this  Part  shall  be  the  first  part  of  the  last  list  under  this 
finally  revised  by  the  judge  of  the  county  or  district  court 

and  the  third  part  of  the  said  list  prepared  by  the  clerk  of  the 
municipality  and  filed  With  the  clerk  of  the  peace. 

(5)  Where  an  alphabetical  list  has  been  prepared  by  the  Election 
clerk  of  the  municipality  and  printed,  distributed  and  deposited  direct  use 
with  the  clerk  of  the  peace  as  provided  by  Part  I,  but  has usun'^certain 
not  been  revised  by  the  judge,  the  board  may  in  its  discretion  °^®^- 
direct  the  use  of  the  first  and  third  parts  of  such  list,  or  of 

either  part,  in  place  of  the  list  mentioned  in  subsection  4. 
R.S.O.  1927,  c.  7,  s.  54. 

56.  As  soon  as  conveniently  may  be  after  the  issue  of^^gand^ 
a  writ  for  the  holding  of  an  election  to  fill  a  vacancy  in  the  place  of  hear- 
Assembly..  or  after  the  dissolution  or  expiry  of  the  Assembly, 
the  board  shall  fix  the  times  and  places  in  every  municipality 
at  which  sittings  shall  be  held  by  the  revising  officer  for  the 
purpose  of  hearing  complaints  as  to  the  right  of  any  person 
to  be  entered  on  the  lists  as  entitled  to  vote  at  elections  to 
the  Assembly.     R.S.O.  1927,  c.  7,  s.  55. 

57. — (1)  The  board  shall  appoint  from  among  their  num-Appoint- 

,  ..  ^^  ,     ,  ,       .     .  .  ,  .   .      ,.^   ment  of 

ber  revismg  officers  to  hold   sittings  in  each   municipality  revising 
or  part  of  a  municipality  included  in  the  electoral  district  ° 
in  which  an  election  is  to  be  held,  for  the  revision  of  the  lists 
for  the  purposes  of  the  election. 

(2)  Wherever  practicable,  the  revising  officer  so  appointed  ^0^°*^, 
shall  be  the  judge  or  one  of  the  judges  of  the  county  or  district  act ^if.^^^^^ 
court  or  the  acting  judge  of  the  said  court,  but  where  the 
county  or  district  forms  part  of  a  district  formed  under  The  Rev.  stat.. 
County  Judges  Act,  a  judge  of  any  county  or  district  included 
therein  may  be  appointed  revising  officer  in  a  municipality 
in  the  county  court  district.     R.S.O.  1927,  c.  7,  s.  56. 
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j^dge^not  ^^-  Where,  owing  to  the  number  of  sittings  to  be  held,  or 

iiviuiabie.  from  any  other  cause,  the  board  finds  it  impracticable  for  a 
judge  to  act  as  revising  officer,  the  board  may  appoint  one 
of  their  number,  being  a  barrister  of  at  least  five  years  stand- 
ing, or  some  other  fit  and  proper  person  having  the  like 
qualification  to  act  as  revising  officer.    R.S.O.  1927,  c.  7,  s.  57. 

s^tthiKs'of  S^-  The  board  shall  cause  notice  in  the  prescribed  form  to 

olflce'"^  be  given  by  publication  in  at  least  two  newspapers  having  a 
general  circulation  in  the  county  or  district,  and  by  posting 
up  such  notice  in  the  office  of  the  clerk  of  the  municipality 
and  in  at  least  two  conspicuous  places  in  the  municipality 
or  portion  of  the  municipality  for  which  the  sittings  are  to 
be  held,  stating  the  name  of  the  revising  officer  appointed 
for  each  municipality,  and  the  name  and  place  of  residence  or 
office  of  the  clerk  of  the  revising  officer,  and  the  time  and 
place  at  which  the  sittings  will  be  held  for  each  municipality 
and  the  last  day  upon  which  notice  of  complaint  may  be 
given  under  this  Part,  and  calling  upon  all  persons  to  examine 
the  voters'  list  in  order  to  ascertain  that  their  names  are 
correctly  entered  therein.     R.S.O.  1927,  c.  7,  s.  58. 


Clerk  of 
municipality 


60.  The  clerk  of  the  municipality  shall  act  as  clerk  to 
to  be  clerk  the  revising  officer,  but  the  board  may  appoint  a  clerk  to  any 
officer.  revising  officer  where  the  clerk  of  the  municipality  is  unable 

to  act.     R.S.O.  1927,  c.  7,  s.  59. 

Last  day  61.  The  last  day  for  making  complaint  to  the  revising 

complaint^     officcr  shall  be  not  less  than  two  clear  days  and  not  more 

than   five  clear  days  before  the  day  fixed  for  holding  the 

sittings,  as  the  board  may  direct.     R.S.O.  1927,  c.  7,  s.  60; 

1933,  c.  67,  s.  5. 

apply  ^'^  ^^'  Every  person  who,  if  he  remains  a  resident  in   the 

municipality  until  the  day  fixed  for  holding  the  poll,  and 
is  otherwise  qualified  as  provided  by  this  Act,  will  be  entitled 
to  vote  at  the  election,  and  whose  name  does  not  appear 
upon  the  first  part  of  the  last  revised  voters'  list,  as  certified 
by  the  judge  under  Part  I,  or  on  the  third  part  of  the  list 
as  prepared  by  the  clerk,  shall  be  entitled  to  apply  by  notice 
of  complaint  in  the  prescribed  form  to  the  revising  officer 
to  have  his  name  entered  upon  the  list.    R.S.O.  1927,  c.  7,  s.  61 . 

Who  may  ^3 — (\\  ^j^y  person  whose  name  is  entered  upon  the  list, 

Kive  notice  \    /  j    f  .  ,     ,  . 

of  complaint,  or  who  is  entitled  to  be  so  entered,  shall  be  entitled  to  give 
notice  of  complaint  as  to  any  person  whose  name  has  not 
been  entered  on  the  said  first  or  third  parts  of  the  list  and 
who,  if  he  remains  a  resident  of  the  municipality  or  electoral 
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district,  will  be  qualified  in  other  respects  to  vote  at  the 
election,  or  as  to  any  person  whose  name  has  been  entered  on 
the  list  and  who  is  not  qualified  or  who  has  ceased  to  be 
qualified  or  is  disqualified  under  The  Election  Act  or  otherwise  Rev.  stat.. 
by  law  prohibited  from  voting.  °-  ^• 

(2)  The   notice   of   complaint   shall   be   in   duplicate  and  Notice  of 
the  clerk  of  the  revising  officer  shall  keep  one  copy  of  every  to  be  in 
notice  of  complaint  posted  up  in  his  office  and  shall  deliver   "^  '*'^**' 
the  other  copy  to  the  revising  officer.    R.S.O.  1927,  c.  7,  s.  62. 

64.  Subject  to  the  provisions  of  section  55,  the  clerk  of  the  Delivery  of 
peace  shall  deliver  to  the  board  three  copies  of  the  first  partcterk!^     ^ 
of  the  list  for  the  municipality  as  last  revised  by  the  judge  in 

the  manner  provided  by  this  Act,  and  three  copies  of  the  third 
part  as  received  by  him  from  the  clerk  of  the  municipality, 
or  printed  by  the  clerk  of  the  peace,  and  the  said  lists  shall  be 
subject  to  revision  upon  complaint  as  hereinbefore  provided. 
R.S.O.  1927,  c.  7,  s.  63. 

65.  The  sittings  of  the  revising  officer  shall  be  held  in  Propedure 
the  same  manner  and  shall  be  subject  to  the  same  provisions  ^*  ^'**'"^''' 
as  nearly  as  may  be  as  the  sittings  of  the  judge  for  the  hearing 

of  appeals  or  complaints  under  Part  I  and  such  provisions 
shall  mutatis  mutandis  apply  to  the  sittings  of  the  revising 
officer.     R.S.O.  1927,  c.  7,  s.  64. 

66. — (1)  Where  a  person  by  whom  or  on  whose  behalf  Entering 
notice  of  complaint  has  not  been  given  applies  to  the  revising  without 
officer  to  have  his  name  entered  upon  the  list,  and  no  objection  fn'certa^^ 
to  the  want  of  notice  is  taken,  the  revising  officer  upon  being  °^^®^- 
satisfied  on  oath  of  such  person  or  of  someone  having  personal 
knowledge  of  the  facts,  that  he  is  qualified  to  be  so  entered 
shall  enter  the  name  of  such  person  upon  the  list. 

(2)  The  name  of  any  person  shall  not  be  removed  from  Names  not 
the   list  by   the  revising  officer   unless   the  revising  officer  struck  off 
is  satisfied  on  oath  that  due  notice  of  complaint  has  been  notice, 
given  to  such  person  or  that  such  person  is  dead  or  has 
removed  from  the  municipality. 

(3)  The  revising  officer  shall  not  remove  any  name  from  Evidence 
or  add  any  name  to  the  list  or  make  any  other  changes  therein 
except  upon  the  evidence  under  oath  of  some  person  who  has 
personal  knowledge  of  the  facts.     R.S.O.  1927,  c.  7,  s.  65. 

67. — (1)  At  the  close  of  the  sittings,  the  revising  officer  Certifying 
shall  certify  in  the  prescribed  form  the  lists  as  revised  by  ing  lists  at 
him  and  the  list  of  changes  and  corrections  in  the  lists  ingittlti^. 
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triplicate,  and  one  copy  shall  be  delivered  by  the  clerk  of 
the  revising  officer  to  the  clerk  of  the  peace,  and  one  copy 
shall  be  retained  by  the  clerk  of  the  revising  officer  and  the 
third  copy  shall  be  delivered  by  the  revising  officer  to  the 
clerk  of  the  board. 

vise/to^be         (^^  ^^^  ^^^^^  ^^  ^^  revised  and  certified  shall  be  the  proper 
proper  list,     lists  to  be  used  in  preparing  the  polling  lists  for  the  election. 
R.S.O.  1927,  c.  7,  s.  66. 

Regulations.      68. — (1)  The  Lieutenant-Governor  in  Council  may  make 
regulations, — 

(a)  prescribing  tlie  forms,  notices  and  other 
documents  to  be  used  for  the  purposes  of 
this  Part; 

(6)  respecting  the  duties  of  the  clerk  of  the 
board,  the  clerk  of  the  peace  and  the  clerks 
and  other  officers  appointed  or  acting  under 
this  Part; 

(c)  respecting  the  books  and  other  records  to 
be  kept  of  the  proceedings  of  the  board 
and  the  revising  officer; 

(d)  fixing  the  fees  to  be  payable  to  the  board 
and  the  revising  officer,  clerk  of  the  revising 
officer  and  clerk  of  the  peace  for  services 
performed,  and  the  witness  fees  and  costs 
payable  under  this  Part,  and  prescribing 
the  manner  in  which  the  same  shall  be  borne 
and  paid; 

(e)  fixing  the  times  within  which  the  lists  shall 
be  completed  and  delivered  to  the  clerk  of  the 
peace  or  the  revising  officers,  and  the  time 
within  which  any  duty  imposed  by  this 
Part  with  reference  to  the  revision  of  the 
lists  by  the  revising  officer  and  as  to  which 
no  other  provision  is  made,  shall  be  performed ; 

(/)  for  giving  directions  as  to  any  matter  in 
connection  with  the  preparation  or  revision 
of  lists  under  this  Part  which  is  not  expressly 
provided  for  therein;  and 

(g)  generally  for  the  better  carrying  out  of  the 
provisions  of  this  Part. 
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(2)  Any  regulation  made  by  the  Lieutenant-Governor  inj^°'"<f  o*" 
Council  under  this  Part  shall  have  the  same  force  as  if  it 
had  been  enacted  herein.     R.S.O  1927,  c.  7,  s.  67. 

69.  The  fees  and  expenses  of  the  board,  the  revising  Fees  and 
officers  and  clerks,  the  clerks  of  the  municipalities  and  the  how  ^^~ 
clerks  of  the  peace  shall  be  payable  by  the  municipality,  and 
where  lists  are  being  revised  for  more  than  one  municipality 
in  a  count>'  or  district,  such  fees  and  expenses  shall  be  borne 
by  the  various  municipalities  whose  lists  are  subject  to 
revision  in  proportion  to  population  and  shall  be  payable 
to  the  persons  entitled  thereto  by  the  treasurer  of  the  muni- 
cipalitv-  upon  the  presentation  of  accounts  therefor  certified 
by  the  chairman  of  the  board.     R.S.O.  1927,  c.  7,  s.  68. 


PART  IV. 

Preparation  and  Revision  of  Voters'  Lists  for  Provincial 
Elections  in  Cities  and  Separated  Towns  (Popu- 
lation, 10,000  AND  Over)  ant)  in  Townships 
Bordering  on  Large  Cities. 

1934,  c.  63,  s.  2  (1). 

70.  In  cities  and  separated  towns  having  a  ix)pulation  of  PoUi?g  sub- 
10,000  or  more,  and  in  townships  bordering  on  a  city  having  a  be  grouped 
population  of  100,000  or  more,  the  returning  officer  as  soon  as  for°re^tra-** 
convenient  after  receiving  a  writ  directed  to  him  for  thCa^dre^^" 
holding  of  an  election,  shall  group  together  the  polling  sub- I'^^J.^^^^^f 
divisions  in  such  cities,  towns  and  townships  in  the  electoral  Board, 
district   into  as   many   combined   registration   and   revising 
districts  as  circumstances  require,  subject  to  the  approval  of 

the  election   board,   and   shall   prepare  descriptions  of  the 
boundaries  of  such  districts.     1934,  c.  63,  s.  2  (2)  part. 

71.  The  returning  officer  shall  forthwith  after  receipt  of|^^^^ 

the  writ  of  election,  appoint  in  writing  for  each  polling  sub- appoint 

J.    .  .        .       ,         ,  1    ,-       .       /X-.  ^^\  enumerators. 

division  m  the  electoral  distnct  (Form  22)  one  or  more  persons 

to  be  enumerators  of  the  voters  in  each  polling  subdivision, 

to  compile  a  list  of  voters  as  hereinafter  provided,  and  shall 

require  each  of  such  persons  before  acting,  to  tcike  the  oath 

(Form  23).     1934,  c.  63,  s.  2  (2)  part. 

72.  The  enumerators  when  appointed,  shall  forthwith  after  Enumerators 

""  to  prepare 

takmg  their  oaths,  prepare,  by  a  house  to  house  canvass,  a  lists  by 

complete  list,  according  to  Form  24,  under  headings  of  names  house 

of  streets  where  possible  and  in  alphabetical  order  with  the  *^*°'^^"^*' 
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street  address  and  occupation  of  all  persons  in  the  respective 
polling  subdivision  in  the  electoral  district  for  which  they  have 
been  appointed,  who  are  qualified  to  vote  at  the  election,  and 
the  enumerators  in  preparing  the  list  shall  have  reference  to 
and  make  use  of  Parts  I  and  III  of  the  last  revised  voters'  list 
for  the  municipality.     1934,  c.  63,  s.  2  (2)  part. 


Certification 
and  disposi- 
tion of  list 
by  enumer- 
ators. 


73.  The  enumerators  immediately  after  the  completion  of 
the  lists  and  not  later  than  four  days  from  the  date  of  their 
appointment,  shall  certify  each  polling  subdivision  list  on 
oath  (Form  25),  and  deliver  the  same  to  the  returning  officer, 
and  shall  prepare  at  least  six  copies  of  such  lists  duly  certified 
as  aforesaid,  and  shall  forthwith  post  up  one  copy  of  each  poll- 
ing subdivision  list  in  the  office  of  the  returning  officer,  and 
in  a  conspicuous  place  in  the  polling  subdivision  for  which 
the  list  was  prepared,  and  in  the  office  of  the  clerk  of  the 
municipality,  for  public  inspection,  and  shall  distribute  one 
copy  to  each  of  the  representatives  of  the  candidates.  1934, 
c.  63,  s.  2  (2)  part. 


where*"™  74.  Within   four  days  after  the  posting  up  of  the  polling 

coinpiaint      subdivision  lists  by  the  enumerators  as  provided  in  section 

wrongful        73,   any   person  whose  name  has  been  entered  on  any  of  the 

en  ry  on  is  .  ^^j ^  polling  subdivision  lists  in  the  electoral  district,  may  file 

with  the  proper  clerk  of  the  revising  officer  appointed  for  the 

polling  subdivision,  a  complaint  that  there  has  been  included 

in  the  polling  subdivision  list  as  compiled  by  the  enumerators, 

the  name  or  names  of  persons  who  should  not  be  entered 

therein,  and  such  complaint  shall  be  prepared  according    to 

Form  26  and  shall  set  out  the  reason  for  complaining  and  shall 

be  accompanied  by  an  affidavit  of  the  complainant  (Form  27), 

and  the  same  shall  be  filed  with  such  clerk  of  the  proper 

revising  officer  not  later  than  the  first  day  appointed  for  the 

sittings  of  the  revising  officer.     1934,  c.  63,  s.  2  (2)  part. 


Revising 
officer's  clerk 
to  notify 
voter  of 
complaint. 


75.  Upon  such  complaint  and  affidavit  being  received  by 
the  clerk  of  the  revising  officer,  he  shall  forthwith,  and  not 
later  than  the  first  day  of  the  sittings  of  the  revising  officer, 
transmit  by  registered  mail  addressed  to  the  person  objected 
to,  at  the  address  mentioned  in  the  list  of  voters  as  compiled 
by  the  enumerator,  a  notice  (Form  28),  requiring  the  person 
objected  to,  to  appear  in  person  or  by  representative  before 
the  revising  officer  on  a  day  to  be  named  in  such  notice  to 
answer  the  complaint  made.     1933,  c.  67,  s.  6  part. 


Board  to  76.  As  soou   as  conveniently  may  be  after  the  issue  of  a 

fix  time  and  ..  ,,,..  e  i-/-ii  •!_ 

place  for        writ  for  the  holdmg  of  an  election  to  hi!  a  vacancy  in  trie 

arui^revis?on  Assembly,  or  after  the  dissolution  or  expiry  of  the  Assembly, 

the  board  shall  fix  the  times  and  places  in  every  municipality 
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at  which  sittings  shall  be  held  by  the  revising  officers  for  the 
purpose  of  the  registration  of  voters  and  revising  the  lists 
compiled  and  certified  by  the  enumerators.     1933,    c.  67,  s.  6 

part. 

77.  The    returning    officer  shall   furnish   to  the  revising  List  to  be 
officers  the  original  lists  for  each  polling  subdivision  as  pre-forevSng 
pared,  and  certified  by  the  enumerators.     1933,    c.  67,  s.  6°®''®'^* 
part;  1934,  c.  63,  s.  3. 

78. — (1)  The  board  shall  appoint  from  among  their  num- ^^j^j^*^**® 
bers  revising  officers  to  hold  sittings  in  such  cities,  towns  and  officer.— 

,  •         •         ,  ,  ,     ,.        .        .  -  .   ,  ,        .         .  appomt- 

townsnips  m  the  electoral  district  m  which  an  election  is  to  ment  of. 
be  held  for  the  registration  of  voters  and  the  revision  of  the 
lists  as  herein  provided. 

(2)  WTierever  practicable,  the  revising  officer  so  appointed  i<*em. 
shall  be  the  judge  or  one  of  the  judges  of  the  county  or  district 
court  or  the  acting  judge  of  the  said  court;  but  where  the 
county  or  district  forms  part  of  a  district  formed  under  The^^ioi^^^" 
County  Judges  Act  b.  judge  of  any  county  or  district  included 
therein  may  be  appointed  revising  officer.     1933,    c.  67,  s.  6 

part. 

(3)  For  the  due  performance  of  his  duty,  a  revising  officer  Powers  of 
appointed  under  this  part  shall   have  and  possess  all   the  officer, 
powers  of  a  judge  sitting  for  the  hearing  of  complaints  under 

Part  I.     1933,  c.  67,  s.  12. 

79.  Where,  owing  to  the  number  of  sittings  to  be  held,  or  where 
from  any  other  cause,  the  board  finds  it  impracticable  for  a  available, 
judge  to  act  as  revising  officer,  the  board  may  appoint  one 

of  their  own  number,  being  a  barrister  of  at  least  five  years 
standing,  or  some  other  fit  and  proper  person  having  the  like 
qualification  to  act  as  revising  officer.     1933,   c.  67,  s.  6  part. 

80.  The    returning    officer  shall  report  to  the  board  the  suitable 
convenient  places  he  has  selected  in  which  the  revising  officers  sitli^^'to 
shall  sit,  and  such  places  shall  be  properly  furnished,  lighted  ^®  obtained, 
and  heated.     1933,  c.  67,  s.  6  part. 

81.  The  board   shall  cause  to  be  printed  a  notice  of  the  Notice  of 

•        •  f1  ■     •  r,-  ■  1      r  1  -LJ  Sittings  to 

Sittings  ot  the  revising  officers  in  such  form  as  may  be  prescnbed  be  given, 
by  the  board,  and  such  notice  shall  at  least  five  days  before 
the  sittings,  be  posted  in  adequate  numbers  and  in  conspicuous 
places  throughout  the  areas  affected,  and  where  possible, 
published  in  all  newspapers  having  a  general  circulation  in  the 
electoral  district,  and  before  nine  o'clock  on  the  morning  of 
the  day  of  registration  and  revision  an  additional  five  copies 
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shall   be   posted   up   outside  of   and   near   to   the   place   of 
registration  and  revision.     1933,  c.  67,  s.  6  part. 


Appoint- 
ment of 
clerks  to 
revising 
officer. 


82.  The  board  shall  appoint  one  or  more  clerks  to  any 
revising  officer  as  may  be  necessary,  and  such  appointments 
shall  be  made  as  soon  as  conveniently  may  be  after  the  issue 
of  the  writ  for  the  election,  and  notice  shall  be  published  in 
all  newspapers  having  a  general  circulation  in  the  electoral 
district  of  such  appointment,  and  the  location  of  his  office. 
1933,  c.  67,  s.  6  part. 


by  revising         ^^-  Every  revising  officer  shall,  unless  he  be  a  judge,  be 
t^Tu(fge  ^^*  sworn  to  the  faithful  and  impartial  performance  of  his  duties. 
1933,  c.  67,  s.  6  part. 


Additional 
revising 
officers 
may  be 
appointed. 


84.  If  at  any  time  the  number  of  applications  for  regis- 
tration and  revision  of  the  list,  at  any  registration  and  revising 
office,  is  such  that  the  revising  officers  cannot  promptly 
dispose  of  them,  the  board  may  appoint  additional  revising 
officers,  or  may  provide  clerical  assistance  for  the  revising 
officers  acting  thereat.     1933,  c.  67,  s.  6  part. 


Represen- 
tatives of 
recognized 
political 
interests 
may  be 
present. 


Who  may 
apply  to  be 
registered 
or  have 
correction 
made. 


85.  The  revising  officers  shall  permit  to  be  present  in  the 
place  of  registration  and  revision  two  representatives  of  each 
recognized  and  opposed  political  interests  in  the  electoral 
district,  but  no  such  representative  shall,  except  with  the 
permission  of  the  revising  officer,  have  any  right  to  take  part 
or  intervene  in  the  proceedings.     1933,  c.  67,  s.  6  part. 

86.  Any  person  resident  in  any  polling  subdivision  in- 
cluded in  the  registration  district,  whose  name  has  not  been 
included  or  has  been  incorrectly  included  by  the  enumerator 
in  the  list  of  voters  for  such  polling  subdivision,  may  apply  at 
the  registry  office  for  the  registration  district  to  have  his 
name  included  in  the  list  or  to  cause  the  entry  in  the  list 
relating  to  him  to  be  corrected.  1933,  c.  67,  s.  6  part',  1934, 
c.  63,  s.  3. 


f^^be  entered  ^'^ '  ^very  person  so  applying  shall  sign  an  application 
on  list  to  be  (Form  29),  in  which  all  the  information  required  by  the  said 
form  shall  be  sufficiently  filled  in,  either  by  the  applicant 
personally  or  by  a  revising  officer  at  the  applicant's  request, 
and  before  entering  the  name  of  any  such  person  in  the  list  of 
voters  or  before  correcting  such  list,  as  the  case  may  require, 
the  revising  officer  shall  satisfy  himself  that  the  applicant 
understands  the  effect  of  the  statements  in  the  application 
and  that  he  is  entitled  to  have  his  name  included  in  the  list  or 
to  have  the  list  corrected  pursuant  to  his  request.  1933,  c. 
67,  s.  6  part. 
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88.  Wlienever  the  language  of  the  applicant  is  not  under-  interpreter 
stood  by  the  revising  officer,  an  interpreter  may  be  sworn  engaged, 
and  may  act;  but  in  the  event  of  inability  to  secure  an  interpret- 
er, the  application  shall.,  for  the  time  being,  be  refused.    1933, 

c.  67,  s.  6  part. 

89.  If  it  appears  to  the  revising  officer  that  the  applicant  Revising 
understands  the  effect  of  the  statements  in   the  application  enterVame 
(Form  29),  and  that  the  applicant's  name  should  be  included  in^tfesed 
the  list,  or  that  the  amendment  thereof  which  he  requests  qS^JalS*  "^ 
should  be  made,  he  shall  certify  accordingly  by  signing  the 

said  application.     1933,  c.  67,  s.  6  part. 

90.  If,  in  the  opinion  of  the  re\'ising  officer,  the  statements  Procedure 
made  by  the  applicant  in  his  application  do  not  show  that  the  Tppu^ation 
applicant  is  entitled  to  have  his  name  included  in  the  list,  or'^®^"^®**' 
to  have  the  list  amended  as  requested,  he  shall  advise  the 
applicant  that  his  appHcation  is  refused,  stating  the  reasons  for 

such  refusal,  which  reasons  he  shall  endorse  on  the  application 
form.     1933.  c.  67,  s.  6  part. 

91.  If  any    person  who  claims  to  be  entitled  to  have  his  Absence 
name  included  in  the  list  of  voters  or  to  have  the  entry  relating  n^"fte^— " 
to  him  therein  corrected,  is  unable  personally  to  attend  the  or'tmpioyer 
registration  and  revising  sittings  by  reason  of  sickness,  dis-  ""^^  appear, 
ability,  or  necessar>',  temporar>',  unavoidable  and  bona  fide 
absence  from  the  municipality  in  which  the  registration  area 

is  included,  then  a  relative  of  such  person  by  blood  or  marriage, 
or  his  employer  may,  if  he  has  a  sufficient  knowledge  of  the 
facts,  appear  before  the  revising  officer  and  complete  the 
application  (Form  29),  to  have  such  person's  name  included 
in  the  list  of  voters,  or  to  have  the  list  corrected,  as  the  case 
may  be.     1933,  c.  67,  s.  6  part. 

92.  If  the  relative  by  blood  or  marriage,  or  the  employer  Evidence  to 
so  appearing,  substantiates. —  by  relative  or 

employer. 

(c)  the  cause  for  the  non-appearance  of  the  person 
immediately  concerned  to  be  as  hereinbefore  set 
forth; 

(&)  the  existence  of  a  relationship  by  blood  or  marriage 
or  the  relationship  of  employer  and  employee;  and 

(c)  the  facts  relevant  to  the  qualification,  name,  address 
or  identity  of  the  person  immediately  concerned  so 
far  as  such  facts  are  requisite  to  cause  the  name  of 
such  person  to  be  included  in  the  list,  or  to  cause  the 
list  to  be  corrected,  as  the  case  may  be,  the  revising 
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officer  may  act  upon  such  appHcation  as  if  the  person 
immediately  concerned  had  appeared  in  person  before 
him.     1933,  c.  67,  s.  6  part. 

93. — (1)  Any  person  whose  name  appears  in  the  list  of 
voters  for  any  polling  subdivision  in  the  electoral  district  or 
the  registration  district  for  which  the  revising  officer  has  been 
appointed,  may  on  the  first  day  of  the  sittings  only  make  oath 
before  such  revising  officer  giving  particulars, — 

(a)  of  the  list  upon  which  his  name  appears; 

(6)  stating  that  he  is  qualified  to  vote  in  the  electoral  or 
registration  district ;  and 


Notice  to 
person 
objected  to. 


(c)   alleging  the  death,  disqualification,  or  real  residence 
•    and  appearance  on  another  list,  of  any  person  on  the 
list  for  any  of  the  polling  subdivisions  in  the  registra- 
tion district  for  which  such  revising  officer  has  been 
appointed.     1933,  c.  67,  s.  6  part;  1934,  c.  63,  s.  3. 

(2)  The  revising  officer,  upon  such  oath  being  made  before 
him  (Form  27),  shall  cause  to  be  transmitted  by  registered  mail 
addressed  to  the  person  objected  to,  at  the  address  mentioned 
in  the  list  of  voters,  if  any,  and  also  at  such  other  address, 
if  any,  as  may  be  mentioned  in  the  oath  aforesaid,  a  notice, 
(Form  28),  requiring  the  person  objected  to,  to  appear  in  person 
or  by  his  representative  before  him  or  any  revising  officer 
who  is  on  duty  at  such  revising  office,  on  a  day  to  be  named  in 
such  notice,  to  establish  his  qualification  as  a  voter,  and  the 
revising  officer  shall  transmit  with  each  copy  of  such  notice, 
a  copy  of  the  oath  of  the  voter  making  the  objection.  1933, 
c.  67,  s.  6  part. 


amfcorrec-        ^^'  During   the   sittings,   each  revising  officer  shall,  from 

tions  to  be     time  to  time,  enter  in  the  proper  polling  subdivision  list  in  his 

the  proper      registration  district  as  supplied  by  the  returning  officer  and 

dfvidon^Hst.  certified  by  the  enumerator  as  provided  in  this  Part,  names, 

addresses  and  occupations  of  such  qualified  voters  as  are  added 

by  him  to  the  list,  or  in  respect  of  which  any  correction  or 

alteration  is  made,  and  shall  certify  each  amendment  of  the 

list  so  made  in  the  proper  polling  book,  and  shall  certify  each 

amendment  of  the  list  so  made  by  appending  thereto  his 

initials  and  a  note  of  the  date  of  the  amendment.    1933,  c.  67, 

s.  6  part;  1934,  c.  63,  s.  3. 

Revising  95    Every  revising  officer  shall,  while  sitting  as  such,  be 

omcer  a  con-  r     , 

servator  of    a  conscrvator  of  the  peace  and  have  and  possess  the  same 
the  peace.  .        .         ,    ,  ,,  .        ., 

powers  as  a  justice  of  the  peace  and  he  may  appoint,  it  necessary, 
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constables  for  the  maintenance  of  order  and  for  the  arrest  and 
detention  of  persons  who  are  guilty  of  the  personation  of  Power 
others,  or  of  attempting  to  personate  others,  or  who  impede  constab'iea 
or  improperly  interrupt  his  proceedings  or  create  a  disturbance,  ca^s®*^^*^ 
1933,  c.  67,  s.  6  part. 

96.  The    board    may    at    any    time  relieve  any  revising  Board 
officer  of  his  duties  and  appoint  another  to  perform  the  same,  revising 
and   any   revising   officer  so   relieved   shall   forthwith   upon°    ^^' 
receiving  written  notice  from  the  board,  of  the  appointment 

of  a  substitute  for  him,  deliver  to  the  board  or  to  such  other 
person  as  the  board  may  appoint,  all  lists,  notices  and  other 
papers  in  his  possession  as  such  revising  officer.  1933,  c.  67, 
s.  6  part. 

97.  At  the  sittings  for  revision,  the  revising  officer  shall ^}fj;^^>]^°° 
have  jurisdiction  to  dispose  and  shall  dispose, —  officer. 

(a)  of  applications  made  by  persons  to  have  their  names 
included  in  the  lists,  or  to  have  the  lists  corrected; 

(h)  of  applications  by  relatives  or  employers; 

(c)  of  objections  on  oath  made  before  a  revising  officer 
under  section  93  of  which  a  revising  officer  has  given 
notice  as  provided  in  such  section; 

{d)  of  objections  to  the  inclusion  of  any  names  in  the  list 
of  voters  of  which  at  least  two  days  notice  has  been 
given  in  writing  sent  by  mail,  registered  and  prepaid, 
addressed  to  the  person  whose  name  is  objected  to  at 
the  address  given  for  such  person  in  the  list  of  voters; 
and 

{e)  of  complaints  filed  under  section  74  with  any  clerk  of 
any  revising  officer,  notice  of  which  has  been  given 
to  the  party  objected  to  as  provided  in  the  said 
section.     1933,  c.  67,  s.  6  part.  • 

98.  In  the  case  of  any  objections  made  on  oath  before  a  Procedure 

m  •-»fi'i  -i-u  dealing  with 

revismg    officer    under  section  93,  of  which  notice  has  been  objections  to 

properly  given  by  a  revising  officer  under  the  said  section,  the 

onus  of  establishing  his  right  to  have  his  name  included  in 

the  list  of  voters  shall  be  upon  the  person  objected  to,  and  if 

such  person  does  not,  during  the  sittings  on  the  day  for  which 

notice  of  the  hearing  of  such  objection  has  been  given,  appear 

before  the  revising  officer,  personally  or  by  representative,  or, 

being  present  or  represented,  fails  to  satisfy  the  revising  officer 

of  his  right  to  have  his  name  retained  on  the  list,  the  revising 
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officer  shall  strike  his  name  therefrom  whether  or  not  the  voter 
by  whom  the  objection  was  made  has  appeared  before  him. 
1933,  c.  67,  s.  6  part. 


Procedure 
complaint 
made  under 
section  74. 


99.  In  the  case  of  any  objection  or  complaint  to  the  inclu- 
sion of  a  name  in  the  list  of  voters  of  which  notice  has  been 
given  by  the  objecting  person  under  the  provisions  of  section 
74,  the  onus  of  establishing  the  validity  of  such  objection  shall 
rest  upon  the  objecting  person,  and  shall  be  discharged  either 
by  proper  evidence  that  the  name  of  the  person  objected  to 
should  not  be  included  in  the  list  of  voters  or  by  the  production 
of  a  post  office  certificate  of  the  registration  of  the  package 
containing  the  notice  of  objection,  and  of  the  package  itself 
having  upon  it  a  record  by  the  post  office  indicating  that  the 
same  could  not  be  delivered.    1933,  c.  67,  s.  6  part. 


Name  not  to 
be  struck  off 
without 
notice. 


100.  The  name  of  any  person  shall  not  be  removed  from 
the  enumerator's  list  by  the  revising  officer  unless  he  is  satisfied 
on  oath  that  due  notice  of  complaint  has  been  given  to  such 
person,  or  evidence  that  such  person  could  not  be  found  and 
the  registered  notice  could  not  be  delivered.  1933,  c.  67, 
s.  6  part;  1934,  c.  63.  s.  4. 


Evidence 
required. 


101.  The  revising  officer  shall  not  remove  any  name  from 
the  enumerator's  list  or  make  any  other  changes  therein  except 
upon  evidence  under  oath.     1933,  c.  67,  s.  6  part;  1934,  c.  63, 

s.  5. 


offlcel-^'cor-         102. — (1)  During  the  sittings  for   the  revision  of  the  list 

rects  the  lists  each  revising   officer  shall   correct,  and  forthwith  after   their 

to  same.        conclusion  shall  certify  the  lists  of  each  polling  subdivision  as 

finally  revised  by  him,  and  shall  thereupon  as  soon  as  possible 

transmit  to  the  returning  officer  the  said  lists  as  corrected  by 

him.     1933,  c.  67,  s.  6  part;  1934,  c.  63,  s.  3. 

Lists  so  (2)  The  lists  as  so  revised  and  certified  shall  be  the  proper 

lists  for  the     lists  to  be  used  in  preparing  the  polling  lists  for  the  election. 
election.  ^     1933,  c.  67,  s.  6 />ar/. 


103.  The  returning  officer  shall  forthwith  cause  to  be  made 
a  sufficient  number  of  copies  of  the  revised  lists  for  each  polling 


Copies 
of  revised 
lists  to  be 

candTdates.    subdivision  and  shall  distribute  two  copies  to  the  representa- 
tives of  the  candidates.     1933,  c.  67,  s.  6  part;  1934,  c.  63,  s.  3. 


Lists  to  be 
printed  and 
certified. 


104.  The  returning  officer  shall  also  forthwith  cause  the 
lists  as  finally  revised  to  be  printed,  and  shall  have  the  printing 
thereof  completed  not  later  than  the  eighth  day  before  polling 
day,  and  each  printed  copy  of  each  list  shall  have  appended 
thereto  a  printed  certificate  by  the  returning  officer  that  such 
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print  accurately  sets  out  the  names,  addresses  and  occupation 
of  the  persons  referred  to  in  the  Ust  as  finally  revised  by  the 
revising  officer  for  the  polling  subdivision  to  which  the  printed 
list  relates.     1933,  c.  67,  s.  6  part;  1934,  c.  63,  s.  3. 

105.  The  returning  officer  shall  furnish  ten  printed  copies  Printed 

,    ,      , .       -  ,         ,, .  ,    - .    .  .  ,  .  f  copies  to  be 

of  the  list  for  each  polling  subdivision  to  the  representatives  of  furnished 
the  candidates.     1933,  c.  67,  s.  6  part;  1934,  c.  63,  s.  3.  °^°^  *  ^  ^' 

106.  The   printed   lists    for    the    polling    division    as    so  Printed 

list  thfl 

certified  by  the  returning  officer,  shall  be  the  official  list  for  ocaciaiiiist. 
the  polling  subdivision  to  which  it  relates,  but  if  any  material 
difference  between  its  contents  and  the  contents  of  the  list  as 
finally  revised  by  the  revising  officer  is  discovered  after  the 
completion  of  the  printing,  the  returning  officer  shall  furnish  a 
certificate  of  such  error  to  the  deputy  returning  officer  and  to 
the  representative  of  each  of  the  candidates,  and  the  printed 
list  shall  for  all  purposes  be  taken  to  have  been  amended  in 
accordance  with  such  certificate.  1933,  c.  67,  s.  6  part;  1934, 
c.  63,  s.  3. 

107.  Any  copies  of  lists,  or  of  statements  of  changes  or  Distribution 
additions  in  any  list  required  by  this  Part  to  be  distributed  to  candidates, 
the  candidates,  shall  be  distributed  to  the  representatives  of 
candidates  who  have  been  formally  nominated  as  such  at  the 
pending  election,  if  any.     1933,  c.  67,  s.  6  part. 

108. — (1)  The     Lieutenant-Governor     in     Council     may  Regulations, 
make  regulations, — 

(a)  prescribing  the  forms,  notices  and  other  documents 

to  be  used  for  the  purposes  of  this  Part; 

(b)  respecting   the  duties   of   the   clerk  of   the   board, 

the  enumerators  and  all  other  clerks  and  officers 
appointed  or  acting  under  this  Part; 

(c)  respecting  the  books  and  other  records  to  be  kept  of 

the  proceedings  of  the  board,  the  enumerators  and 
the  revising  officer; 

{d)  fixing  the  fees  to  be  payable  to  the  board,  the 
enumerators  and  the  revising  officer  and  clerk  for 
services  performed,  the  witness  fees  and  costs,  if 
any,  the  costs  of  any  premises  used  for  the  purpose 
of  registration,  or  revision,  and  the  costs  of  printing 
the  lists,  and  any  other  costs  incurred  in  connection 
therewith  and  prescribing  the  mzmner  in  which  and 
by  whom  the  same  shall  be  borne  and  paid ; 
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Force  of 
regulations. 


(e)  fixing  the  times  in  connection  with  the  preparation 
of  any  list  where  no  other  provision  in  this  Part  has 
been  made; 

(/)  for  giving  directions  as  to  any  matter  in  connection 
with  the  preparation  or  revision  of  lists  under  this 
Part,  which  is  not  expressly  provided  for  therein ;  and 

(g)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Part. 

(2)  Any  regulation  made  by  the  Lieutenant-Governor  in 
Council  under  this  Part,  §hall  have  the  same  force  as  if  it  had 
been  enacted  herein.     1933,  c.  67,  s.  6  part. 


Application 
of  Part. 

Rev.  Stat. 
c.  8. 


109.  Notwithstanding  anything  contained  in  this  Act,  or 
The  Election  Act,  the  provisions  of  this  Part  shall  extend  and 
apply  to  the  preparation  and  revision  of  voters'  lists  in  all 
cities  and  separated  towns  having  a  population  of  10,000  or 
more  and  in  all  townships  bordering  on  a  city  having  a  popu- 
lation of  100,000  or  more.  1933,  c.  67,  s.  6  part;  1934,  c.  63, 
s.  6. 


Who  may 
vote. 


110.  Only  those  persons  who  have  registered  with  the 
registrars  and  revising  officers  and  appear  in  the  list  for  their 
respective  polling  subdivision,  as  compiled  by  the  said  revising 
officers  in  accordance  with  the  provisions  of  this  Part  shall  be 
entitled  to  vote  at  the  election  for  which  the  said  lists  have 
been  prepared.     1933,  c.  67,  s.  6  part;  1934,  c.  63,  s.  3. 


Rev.  Stat., 
c.  8.  s.  18, 
par.  2. 

Soldiers 

franchise 

allowed. 

Part  III 
need  not  be 
printed  by 
municipality 
under  this 
Part. 


111.  Notwithstanding  anything  in  this  Part  contained, 
the  provisions  of  paragraph  2  of  section  18  of  The  Election  Act 
shall  apply.     1933,  c.  67,  s.  6  part. 

112.  In  all  cities,  towns  and  townships  where  the  pro- 
visions of  this  Part  apply,  it  shall  not  be  necessary  for  such 
municipality  to  print  Part  III  of  the  voters'  list  as  otherwise 
provided  in  this  Act.     1933,  c.  67,  s.  6  part. 


When 
lists  to  be 
prepared. 


PART  V. 

Lists  in  Territory  Without  Municipal  Organization. 

113.  Whenever  a  vacancy  occurs  in  the  Assembly  or  the 
Assembly  is  dissolved  or  expires,  lists  shall  be  prepared  in 
each  electoral  district  comprising  territory  without  municipal 
organization,  including  territory  in  an  Indian  Reserve,  of  all 
persons  who  are  entitled  to  be  entered  upon  the  lists  and  to 
vote  at  an  election  in  the  electoral  district  of  which  such 
territory  forms  a  part.     R.S.O.  1927,  c.  7,  s.  69. 
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Board  to 


114. — (1)  As  soon  as  conveniently  may  be  after  a  vacancy  fo.^^^'jjjQ 
occurs  in  the  Assembly  or  the  Assembly  is  dissolved  or  expires,  Pfjj^e'fand 
the  board   shall   determine   the   number  and   places   in   the  issue  pro- 

1  !•  1       1  1  1     1  1  J     t_    II  clamation. 

territory  where  a  poll  is  to  be  established  and  held,  and  shall 
cause  a  proclamation  in  such  form  as  may  be  prescribed  by 
the  Chief  Election  Officer  to  be  posted  up  at  every  such  place 
at  which  a  poll  will  be  held,  calling  upon  all  persons  qualified 
to  vote  at  the  election  to  attend  at  such  places  and  times  as 
may  be  mentioned  in  the  proclamation,  in  order  that  their 
names  may  be  entered  upon  the  lists  by  the  enumerators  who 
will  attend  for  such  purpose. 

(2)  Such  proclamation  shall  be  so  posted  up  in  conspicuous  ?''°4^'T'*" 
places  in  such  polling  districts  at  least  five  days  before  the  posted  up. 
sittings  of  the  enumerators. 

(3)  The  board  may  also  direct  that  a  copy  of  Part  Y  be  E**^|'!^s  up 
posted  up  in  the  same  manner  as  herein  provided. 

(4)  The  board  shall  transmit  a  copy  of  the  proclamation  p^o^^J*™!' 
to  the  known  candidates  for  the  pending  election,  and  if  not  sent  to 
known,  to  the  member  representing  the  electoral  district,  and 

the  defeated  candidate  at  the  last  election.     1933,  c.  67,  s.  7. 

115. — (1)  The  board  shall  appoint  a  chief  enumerator  forAppoint- 
the  electoral  district  and  the  chief  enumerator  shall  appoint  enumerator 
one   or   more   assistant   enumerators   to   assist   him   in    the  enumerators, 
preparation  of  the  voters'  lists. 

(2)  The   appointment   shall    be    by   writing   in   duplicate  Appoint- 
under  the  hand  of  the  chairman  of  the  board  or  the  chief  in  writing, 
enumerator  as  the  case  may  be  and  shall  designate  the  area 
within  the  electoral  district  in  which  each  assistant  enumerator 

is  to  prepare  the  list. 

(3)  One  of  such  duplicates  shall  be  furnished  to  the  chief  f^^^^f^t-*^ 
enumerator  or  the  assistant  enumerator,  as  the  case  may  be,  ments. 
and  the  other  shall  be  forthwith  filed  in  the  office  of  the  clerk 

of  the  board  and  shall  be  open  to  inspection  at  all  reasonable 
times. 

(4)  A  copy  of  every  such  appointment,  certified  by  the  copy  for 
chairman  of  the  board,  or  by  the  chief  enumerator  as  the  case  Grown  in 
may  be,  shall  be  forthwith  transmitted  to  the  Clerk  of  the      ^"°®'"^- 
Crown  in  Chancery,  and  shall  be  filed  in  his  office.     R.S.O. 

1927,  c.  7,  s.  71. 

116.  The  board  may  dispense  with  the   services  of  any  Changes 

,  .    f  .  .J  among 

cniei  enumerator  or  assistant  enumerator  at  any  time  and  appointees. 
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may  appoint  some  other  person  to  the  office  and  may  fill 
any  vacancy  caused  by  death,  removal  or  otherwise,  or  by 
the  neglect  of  the  chief  enumerator  to  make  an  appointment, 
and  may  enlarge,  diminish  or  alter  the  limits  of  the  territory 
in  which  any  assistant  enumerator  is  to  act  as  the  board 
may  think  fit.     R.S.O.  1927,  c.  7,  s.  72. 

of^offlce.  117. — (1)  Every  chief  enumerator  and  every  assistant  enum- 

erator shall,  before  entering  upon  his  duties,  take  the  oath  of  off- 
ice (Form  30)  before  a  judge  of  the  county  or  district  court  of  the 
county  or  district  or  before  a  justice  of  the  peace  or  one  of 
the  members  of  the  board,  and  the  oath  shall  forthwith  be 
transmitted  to  the  clerk  of  the  board,  and  in  the  case  of  the 
chief  enumerator  shall  be  forthwith  transmitted  by  the  clerk 
of  the  board  to  the  Clerk  of  the  Crown  in  Chancery.  R.S.O. 
1927,  c.  7,  s.  73. 

?^i8tant  (^)  ^^^  chief  enumerator  shall   have  power  to  administer 

enumerator,  the   oath    of   office    to    any    assistant  enumerator.    1934,  c. 
63,  s.  7. 

S)"at?e1[d*fo?      ^^^- — (1)  The  chief  enumerator,  under  the  direction  of  the 
registration,  board,  and^  his  assistant  enumerators  shall  attend  at  the  time 
and  place  mentioned  in  the  proclamation  for  the  purpose  of 
the  registration  of  voters  and  the  preparation  of  the  lists. 

AppUcaUon^  (2)  The  provisions  of  sections  87,  88,  89,  90,  91  and  92 
and  proced-  shall,  mutatis  mutandis,  apply  to  the  registration  of  voters 
ing  names      by  the  enumerators.     1933,  c.  67,  s.  8. 

on  list. 

Kt'^rYd  1 19-  Every  person  who,— 

on  list. 

(fl)  is  of  the  full  age  of  twenty-one  years  or  will  be  of  the 
full  age  of  twenty-one  years  before  the  day  fixed  for 
holding  the  poll  at  the  election ; 

{h)  is  a  British  subject ; 

Rev.  Stat.,  (c)  is  not  disqualified  under  The  Election  Act  or  otherwise 

by  law  prohibited  from  voting ; 

{d)  is  a  resident  of  and  domiciled  in  the  electoral  district  ; 

(«)  is  and  has  been  continuously,  from  a  date  twelve 
months  prior  to  the  day  fixed  for  holding  the  poll 
at  the  election,  a  resident  of  and  domiciled  in  Ontario, 

shall  be  entitled  to  be  entered  on  the  list  prepared  under  this 
Part.     R.S.O.  1927,  c.  7,  s.  76. 
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120.  Subject  to  the  direction  of  the  board  the  chief  enumer-  General 
ator  shall  have  the  general  supervision  and  direction  of  the  of  emimera- 
assistant  enumerators,  and  notwithstanding  anything  in  this  ^°^' 

Act  contained,  may  do  and  perform  any  of  the  duties  assigned 
to  an  assistant  enumerator.     R.S.O.  1927,  c.  7,  s.  77. 

121.  The  list  shall  be  in  several  parts,  one  part  for  each  I^J^j^j^J^^®*^ 
polling  place,  and  the  name  of  each  voter  shall   be  entered 

in  that  part,  the  polling  place  for  which  is  most  convenient 
for  him.     R.S.O.  1927,  c.  7,  s.  79. 

122.  Everv  assistant  enumerator  shall,  on  completion  of -A-ffl^avit 

of  assistant 

the  lists,  attach  thereto  an  affidavit  in  the  prescribed  form,  enumerator, 
to  be  made  before  the  judge  or  a  magistrate,  and  shall  forth- 
with deliver  the  list  to  the  clerk  of  the  board  who  shall  post  up 
the  same  in  his  office.     R.S.O.  1927,  c.  7,  s.  80. 

123.  The  non-performance  by  the  sissistant  enumerator  of  where 

r  ,  .      ,      •  ,         ,.,.,.,         .  •         .  "regularities 

any  of  his  duties  under  this  Act  within  the  times  appointed  not  tp 

shall  not  affect  the  validity  of  any  list  nor  shall  such  list  be 
void  for  any  irregularity,  if  there  has  been  a  substantial  com- 
pliance with  the  requirements  of  this  Part.  R.S.O.  1927, 
c.  7,  s.  81. 

124. — (1)  The  board  shall  appoint  from  among  their  number  ment^of " 
a  revising  officer,  to  hold  sittings  for  the  revision  of  the  hsts^^^^^ 
for  the  purposes  of  the  election. 

(2)  Wherever  practicable,  the  revising  officer  so  appointed  j^^ge  to  act 
shall  be  the  judge  or  one  of  the  judges  of  the  district.  abfe^°*^'^' 

(3)  The  board  may  appoint  one  or  more  of  its  members  to  where 
act  in  the  place  of  the  judge  for  the  purpose  of  revision  and  available, 
hearing  complaints,  where  owing  to  the  extent  of  territory  to 

be  dealt  with  or  for  any  other  reason  the  board  deems  such 
appointment  necessary  or  expedient.     1933,  c.  67,  s.  9  part. 

(4)  For  the  due  performance  of  his  duty,  a  revising  officer  Powers  of 
appointed  under  the  provisions  of  this  Part  shall  have  and  officer, 
possess  all  the  powers  of  a  judge  sitting  for  the  hearing  of 
complaints  under  Part  I.     1933,  c.  67,  s.  12. 

(5)  The  board  shall  fix  the  times  and  places  at  which  sittings  ^{.^j^^g  ^^ 

shall  be  held  by  the  revising  officers.  revising 

■'  ^  officers. 

(6)  The  board  shall  cause  to  be  printed  a  notice  of  the  Notice  of 
sittings  of  the  revising  officer  in  such  form  as  may  be  prescribed  revising 
by  the  Chief  Election  Officer,  and  such  notice  shall  at  least  ° 

five  days  before  the  sittings  be  posted  in  adequate  numbers 
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and  in  conspicuous  places  throughout  the  areas  affected,  and 
where  possible,  published  in  any  newspaper.  1933,  c.  67,  s.  9 
part. 


Clerk  to 
revising 
officer 


125.  The  Board  may  appoint  a  clerk  to  any  revising  officer 
appointed  under  the  provisions  of  this  Part  and  such  clerk 
shall  perform,  as  far  as  possible,  the  duties  assigned  to  a  clerk 
of  a  revising  officer  appointed  under  the  provisions  of  Part  IV. 
1933,    c.    67,    s.    11. 


Application        126. — (1)  The    provisions    of  Part   IV  dealing  with   the 

ol  provisions  "^    '  ^  ,  ,     ,  i     i- 

of  Part  IV.  right  of  persons  to  have  their  names  added  to  such  list  or 
corrections  made  therein  by  the  revising  ofificer,  and  the 
procedure  relating  to  complaints  against  any  name  entered 
thereon  shall  as  far  as  possible  apply  to  this  Part,  and  such 
provisions  shall  also  apply  to  the  procedure  before  the  revising 
ofificer,  and  such  revising  officer  shall  have  the  same  jurisdic- 
tion, and  perform  the  same  duties  assigned  to  the  revising 
officer  appointed  under  the  said  Part  IV,  and  the  forms  and 
notices  and  other  procedure  shall  be  the  same  as  nearly  as  may 
be,  and  be  taken  with  the  same  effect  as  provided  in  Part  IV. 
1933,  c.  67,  s.  10. 


Power  of 
board  in 
certain 
cases. 


(2)  If  for  any  reason  any  of  the  provisions  of  this  Part, 
or  of  Part  IV  which  are  applicable  to  this  Part,  cannot  be 
complied  with,  then  in  all  such  cases  the  Board  shall  deal  with 
the  same,  subject  to  the  approval  of  the  Chief  Election  Officer. 
1934,  c.  63.  s.  8. 


Fees  of 
enumerator 
and  judge. 


When 
additional 
sums 
may  be 
authorized. 


How 
payable. 


Rev.  Stat, 
c.  8 


127. — ( 1)  The  chief  enumerator  and  each  assistant  enumer- 
ator for  preparing,  and  the  judge  for  revising  the  lists  required 
by  this  Part,  shall  be  entitled  to  receive  the  sum  of  $5  per  day 
for  the  time  during  which  he  was  engaged  therein,  and  all 
reasonable  personal  expenses  and  disbursements. 

(2)  Whenever  it  appears  to  the  Lieutenant-Governor  in 
Council  that  the  amount  provided  in  subsection  1  is  not 
sufficient  remuneration  for  the  services  required  to  be  per- 
formed, he  may  authorize  the  payment  of  such  additional 
sum  for  such  services  as  he  may  consider  just  and  reasonable. 

(3)  The  fees,  allowances  and  expenses  payable  under  sub- 
sections 1  and  2,  and  the  other  expenses  of  preparing  lists 
under  this  Part  shall  be  certified  by  the  chairman  of  the  board 
and  shall  be  audited  and  paid  in  the  manner  provided  by  The 
Election  Act  with  respect  to  fees  and  expenses  allowed  under 
that  Act.     R.S.O.  1927,  c.  7,  s.  84. 


Enumerators 
etc.,  not  to 

dates"*^'        person  in  whose  office  the  list  is  deposited  under  this  Part, 


128.   No  chief  enumerator  or  assistant  enumerator  and  no 


Sec.  132  (c).  voters'  lists.  Chap.  7.  145 

shall  be  a  candidate  for  election  to  the  Assembly  at  any 
election  at  which  the  list  is  used.     R.S.O.  1927,  c.  7,  s.  85. 

129.  If  a  chief  or  assistant  enumerator  wilfully  neglects,  Penalty 
omits,  or  refuses  to  perform  any  of  the  duties  hereinbefore  of  duty, 
required  of  him,  for  each  omission,  neglect,  or  refusal,  he  shall 
incur  a  penalty  of  $200.     R.S.O.  1927,  c.  7,  s.  86. 

130.  The  wilful  alteration  of,  omission  from,  incorrect  entry  For  mis- 
in  or  falsification  of  any  certified  list  or  copy  thereof,  shall  be  ^° 

an  offence  and  any  chief  or  assistant  enumerator,  clerk  of  the 
peace  or  other  person  who  commits  such  offence  or  wilfully 
permits  the  same  to  be  committed,  shall  incur  a  penalty  of 
not  less  than  $500  nor  more  than  $2,000  and  in  addition  thereto 
may  be  imprisoned  for  a  period  not  exceeding  three  months. 
R.S.O.  1927,  c.  7,  s.  87. 

131.  Any  penalty  mentioned  in  section  129  or  130  shall  be  Recovery^^ 
recoverable    under    The   Summary    Convictions   Act.     R.S.O.  Rev  stat 
1927,  c.  7,  s.  88.  «•  ^^e. 

132.  The    Lieutenant-Governor    in    Council     may     make  Regulations, 
regulations, — 

(a)  prescribing  forms   to  be  used   in   carrying  out  this 

Part; 

(b)  fixing  the  fees  and  charges  to  be  paid  and  allowed  for 

any  sers^ices  rendered  in  connection  with  the  prepara- 
tion and  revision  of  the  lists; 

(c)  providing   for   any    matter   in    connection   with    the 

preparation  of  the  lists  not  expressly  provided  for  in 
this  Part,  and  generally  for  the  better  carr>'ing  out 
of  the  provisions  of  this  Part.  R.S.O.  1927,  c.  7, 
s.  89. 
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SCHEDULE  A 

FORM  1. 

(Section  5.) 

Form  of  Voters'  List. 

Voters'  List  19        .         Municipality  of 

SCHEDULE  OF  POST  OFFICES. 


1.  North  Augusta. 

2.  Maitland. 


3.  Wright's  Corners. 
4  Prescott. 


Polling  Subdivision  No.  1,  Comprising,  Etc.: — {Giving  the  Limits.) 

Part  L — Persons  entitled  to  vote  at  Both  Municipal  Elections 
and  Elections  to  the  Legislative  Assembly. 


NAME 


o2 

U  H 


LOT 

5  « 

O  H 

N  W  1^6 
W  14  acr.  8 

3 
1 

2 

9 

EH  17 
WH17 

4 

4 

POST 

OFFICE 

ADDRESS 


jur- 
ors' 

COL. 


Anderson,  Henry 
Andrews,  John . . , 

Archer,  Mary 

Burton,  Samuel.. 
Clark,  Edith 


M 

B 
MW 
W'er 

W 


Owner 

F.S. 

M.F.N.C. 

See  Subdiv.  No. 
Tenant 


Part  H. — Persons  entitled  to  vote 

at  Municipal  Elections  only. 

NAME 

LOT 

CON. OR 
STREET 

POST  OFFICE 
ADDRESS 

Archer,  Henry 

4 
WH  17 
EH  17 

3 

4 
4 

M.F.N.C. 

Tenant 

Owner 

2 

Burk,  Edmund 

3 

Jones,  David 

4 

Part  HL — Persons  entitled  to  vote  at  Elections  to  the  Legislative 

Assembly  only. 


NAME 


Acroyd,  James. . 
Joseph  Amos . .  . 
Jones,  Elizabeth 
Martin,  Clara .  . 
Morris,  Edward 
Smith,  Grace. . . 


CON- 
DITION 


M 

B 

S 
MW 
W'er 

W 


NH3 
3 
NW  H6 
W  H9 
E  H17 
W  H6 


CON.  OR 
STREET 


POST  OFFICE 
ADDRESS 


Polling  Subdivision  No.  2,  Comprising,  Etc.: — {Giving  the  Limits.) 

(Note:  In  the  Column  headed  "Condition"  insert  the  initial  letter  or  letters 
"AT'  (Married);  "M.W."  (Married  Woman);  "S"  (Spinster); 
"W"  (Widow);  "Wer"  (Widower);  "B"  (Bachelor),  according  to 
the  circumstances.) 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  \. 
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Form  2. 

{Section  9.) 

Certificate  to  be  Endorsed  on  Part  I  of  the  Voters'  List. 

I,  A.  B.,  Clerk  of  the  Municipality  of  ^  ,  in  the  County 

of  ,  certify  that  the  within  (or  above)  list  being 

the  first  part  of  the  voters'  list  constitutes  a  correct  list  for  the  year  19  , 
of  all  persons  appearing  by  the  last  revised  assessment  roll  to  be  entitled 
to  vote  at  both  elections  for  members  of  the  Legislative  Assembly  and 
municipal  elections  in  the  said  Municipality,  and  I  hereby  call  upon  all 
voters  to  take  immediate  proceedings  to  have  any  omissions  or  errors 
corrected  according  to  law. 

Dated  this  day  of 

A.  B., 
Clerk  of 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  2. 


Form  3. 

(Section  P.) 

Certificate  to  be  endorsed  on  Part  II  of  the  Voters'  List. 

I,  A.  B.,  Clerk  of  the  Municipality  of  ,  in  the  County 

of  ,  certify  that  the  within  (or  above)  list  being  the 

second  part  of  the  voters'  list  constitutes  a  correct  list  for  the  year,  19  , 
of  all  persons  appearing  by  the  last  revised  assessment  roll  to  be  entitled 
to  vote  at  municipal  elections  only  in  the  said  Municipality  and  I  hereby 
call  upon  all  voters  to  take  immediate  proceedings  to  have  any  omissions 
or  errors  corrected  according  to  law. 

Dated  this  day  of 

A.B., 
Clerk  0} 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  3. 


Form  4. 

(Section  11.) 

Clerk's  Notice  of  First  Posting  of  Voters'  List. 

Voters'  Lists,  19     ,     Municipality  of  ,  County  of 

Notice  is  hereby  given  that  I  have  complied  with  section  8  of  The  Voters' 
Lists  Act  and  that  I  have  posted  up  at  my  office  at  , 

on  the  day  of  ,  19         ,  the  list  of  all  persons 

entitled  to  vote  in  the  said  Municipality  at  municipal  elections  and  that 
such  list  remains  there  for  inspection. 

And  I  hereby  call  upon  all  voters  to  take  immediate  proceedings  to 
have  any  errors  or  omissions  corrected  according  to  law,  the  last  day  for 
appeal  being  the  •  day  of  ,  19  . 

Dated,  etc.  A.  B., 

Clerk  of 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  4. 
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FORM  5. 

{Section  12  (5).) 

Affidavit  in  support  of  application  for  name  to  be 
PLACED  on  Revised  List. 

I,  ,  of  the  Township  of  ,  in  the  County 

of  ,  make  oath  and  say: — 

1.  That  I  am  (or  that  is  to  the  best  of  my  personal 
knowledge)  a  British  subject  of  the  full  age  of  twenty-one  years,  and  not 
a  citizen  or  a  subject  of  any  foreign  country. 

2.  That  I  have  {or  that  the  said  has)  resided  in  the 
Dominion  of  Canada  for  the  nine  months  next  preceding  the 

day  of  ,  19         .     {Fill  in  the  day  fixed  for  beginning  to 

make  the  assessment  roll  upon  which  the  voters'  list  is  based)  and  that  I  was 
{or  the  said  was)  on  the  said  day  a  resident  of  and 

domiciled  in  this  municipality. 


2.  That  on  the  day  of  ,  19  .  {Fill  in  the 
last  day  for  making  complaint  to  the  county  judge),  I  will  have  {or  the  said 

will  have),  resided  in  the  Dominion  of  Canada  for  the 
twelve  months  next   preceding  that  day  and  that    I   am   {or  the  said 
is)  a  resident  of  and  domiciled  in  this  municipality. 

3.  That  I  am  {or  the  said  is)  entitled  to  be  entered 
on  the  voters'  list  for  the  township  of 

4.  That  I  am  not  {or  that  the  said  is  not)  disqualified 
under  The  Election  Act  or  otherwise  by  law  prohibited  from  voting  at 
elections  for  the  Legislative  Assembly. 

Sworn  before  me  at  the 
of  in  the  County  of 

this  day  of 

A.D.,  19         . 

{Signature  Justice  of  the  Peace  or  Commissioner,  etc.) 

Note. — This  affidavit  may  be  made  before  a  justice  of  the  peace,  a 
commissioner  for  taking  affidavits  or  a  notary  public. 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  5. 


FORM  6. 

{Sections  13  {1),  15  (/).) 

The  Voters'  Lists  Act 

NOTICE  OF  COMPLAINT  OR  APPEAL 

Polling  Subdivision  No Ward  No Municipality  of 

{This  notice  must  not  apply  to  the  lists  for  more  than  one  polling  subdimsion) 
To  ,  Clerk  of  the  for  the 

of 

• 
I   {Insert  full  name — No  initials),  a  pyerson  entered  or  entitled  to  be 
entered  on  the  voters'  list  in  the  above-mentioned  municipality  in  the 
electoral  district  of  ,  complain  that  the  persons 

whose  names  are  set  forth  in  List  No.  1,  are  entitled  to  be  on  the  voters' 
list  for  the  above-mentioned  polling  subdivision,  but  are  omitted  from 
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the  said  list;  that  the  persons  whose  names  are  set  forth  in  List  No.  2 
are  incorrectly  described  in  the  said  list;  that  the  persons  whose  names 
are  set  forth  in  List  No.  3  ought  not  to  have  been  entered  on  the  voters' 
list  for  the  above-named  polling  subdivision ;  and  take  notice  that  I  intend 
to  apply  to  the  Revising  Officer  in  respect  thereof  pursuant  to  the  statute 
in  that  behalf. 


(Signed) 


Dated  this 


day  of 


-AD.  19 


LIST  No.  1. 
(Showing  voters  omitted  from  or  not  entered  on  the  Voters'  List.) 


NAMES   OF   PERSONS 

ADDRESS 

CONDITION 

(Ho-e  write  letters:    "M" 
meaning  Married;  "B." 
meaning    Bachelor; 
"W'er"  meaning  Widow- 
er;    "M.W."     meaning 
Married  Woman;   "S. 
meaning  Spinster;  "W" 
meaning  Widow;  "S.F" 
meaning  Soldia-'s  Fran- 
chise.) 

Insert  full  name  and  do  not  use 
initials. 

LIST  No.  2. 
(Showing  persons  whose  names  are  wrongly  stated  in  Voters'  List.) 


NAMES  OF  PERSONS 


ADDRESS  AS  STATED 
IN  LIST 


The  Errors  in  State- 
ment upon  Voters' 
List 


Insert  name  as  entered  on  list. 


LIST  No.  3. 
(Showing  persons  whose  names  ought  not  to  be  on  Voters'  List.) 


NAMES   OF  PERSONS 


Insert  name  as  entered  on  list. 


ADDRESS  AS  STATED 
IN  UST 


Grounds  on  Which  Sudi 
Persons'  Names  Ought 
Not  to  be  on  the  Voters' 
List. 
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Voter's  Notice  of  Complaint. 

{For  use  by  individual  complainants.) 

Electoral  District  of 

Complaint  as  to  Voters'  List  for  Polling  Subdivision  No 

in  the  Municipality  of 

(Here  insert  name  of  municipality) 

I, a  person  entered  or 

(Full  name  of  complainant) 
entitled  to  be  entered  on  a  voters'  list  in  the  above-mentioned  municipality 
and  electoral  district,  hereby  complain  that  my  name  has  been  omitted 
from  the  list  for  the  above  polling  subdivision,  and  appeal  to  have  it 
entered  thereon. 

I  hereby  state  and  declare  that 

(1)  I  am  a  British  subject  by  birth. 

(//  naturalized,  cross  out  "birth,"  write  in  "naturalization"  and 
give  date  of  your  certificate.  Naturalized  citizens  must  bring  their 
certificates  of  naturalization  with  them  when  their  appeals  are  to 
be  heard.) 

(2)  My  occupation  is 

(In  case  of  women,  give  occupation  and  also  state  whether  married, 

widowed  or  single.) 

(3)  I  have  resided  in  Canada  since 

(4)  I  have  been  living  at 

(Give  present  street  address,  or  lot  and  concession  number.) 

since 

(If  you  have  moved  within  last  five  months,  give  each  address  at 
which  you  have  lived  in  that  period  and  date  of  moving  from  each.) 


(5)  I  am  over  twenty-one  years  of  age. 

And  take  Notice  that  I  intend  to  apply  to  the  judge  in  respect  thereof, 
pursuant  to  the  statute  in  that  behalf. 

Dated  this day  of 19 

(Complainant  sign  here) 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  6. 


FORM  7. 

(Section  15  (J).) 

Clerk's  Report  in  case  of  Appeals  and  Complaints  to  the  Jl'dge. 

To  His  Honour  the  Judge  of  the  County  Court  of  the  County  of 

The  Clerk  of  the  Municipality  of  reports  that  the 

several  persons  mentioned  in  column  1  of  the  subjoined  schedule,  and 
no  others,  have  given  to  him  written  notice  complaining  of  errors  or 
omissions  in  the  voters'  list  for  the  said  Municipality  for  19  ,  on  the 

grounds  mentioned  in  column  2  of  the  said  Schedule,  and  that  such  notices 
were  received  respectively  at  the  dates  set  down  in  column  3  of  the  said 
schedule. 

A.B., 
Clerk  of 
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NAME  OF  COMPLAINANT 


ERRORS   OR   OMMISSIONS 
COMPLAINED   OF 


DATE  WHEN  NOTICE  OF  COM- 
PLAINT RECEIVED   BY  CLERK 


R.S.O.  1927,  c.  7,  Sched.  A,  Form  7. 


1 

r 


FORM  8. 

(Section  15  (J).) 

Judge's  Order  Appointing  Court  for  Hearing  Complaints  and 

Appeals. 

To  ,  Clerk  of  the  Municipality  of  the 

I  appoint  the  of  19        ,  at  the 

hour  of  at  in  the  said  county,  for  holding  a 

court  to  hear  and  determine  the  several  complaints  of  errors  and  omissions 
in  the  first  and  second  parts  of  the  said  voters'  list  for  the  Municipality 
of  for  19         . 

I  direct  that  the  Assessor  for  the  Municipality  shall  attend  the  sittings 
of  the  said  court,  and  that  the  assessment  roll  and  the  minutes  of  the  Court 
of  Revision  for  the  Municipality  for  19        be  produced  thereat. 


Dated 


day  of 


.19        . 
Judge  C.  C. 


R.S.O.  1927,  c.  7,  Sched.  A,  Form  8. 


FORM  9. 
(Section  15  (3).) 

Notice  to  be  Posted  by  Clerk  in  His  Office  with  List  of 

Complaints. 

Notice  is  hereby  given  that  a  court  will  be  held,  pursuant  to  The  Voters* 
Lists  Act,  at  ,  on  the 

day  of  ,  19       ,  at  o'clock,  for 

hearing  all  complaints  made  against  the  first  and  second  parts  of  the 
voters  list  for  the  Municipality  of  for  19       , 

particulars  of  which  complaints  are  shown  in  the  subjoined  schedule. 


Dated,  etc. 


A.  B., 
Clerk  of 
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Schedule, 


Form  9. 


NAME  OF   PARTY  COMPLAINING 


NAME  OF  PERSON  IN  RESPECT 
TO  WHOM   APPEAL  WAS   MADE 


GROUNDS  OF  COMPLAINT 
ALLEGED 


R.S.O.  1927,  c.  7,  Sched.  A,  Form  9. 


FORM  10. 

(Section  15  (J).) 

Clerk's  Notice  to  Party  Complaining 

The  Voters'  Lists  Act. 

You  are  hereby  notified  that  a  Court  of  Revision  of  the  first  and  second 
parts  of  the  voters'  list,  19         ,  for  the  Municipality  of 
will  be  held  by  the  Judge  of  the  County  Court  of  the  County  of 

,at 
,  on  the  day  of  19       ,  at 

o'clock,  at  which  court  all  complaints  will  be  heard  and 
determined.     A  list  of  complaints  is  posted  up  in  and  you 

are  hereby  required  to  appear  at  the  court;  and  take  notice,  that  the 
Judge  may  proceed  to  hear  and  determine  the  complaints,  whether  the 
parties  complaining  appear  or  not. 


of 


By  order  of  His  Honour  the  Judge  of  the  County  Court  of  the  County 


Dated 


day  of  ,  19 


To 


A  person  complaining  of  error  in  the 
voters'  list. 


A.  B., 


Clerk  of  the  Municipality 
of  the  Court. 


,  and 


R.S.O.  1927,  c.  7,  Sched.  A,  Form  10. 


FORM  11. 

(Section  15  (3).) 

Clerk's  Notice  to  Party  Complained  Against. 

The  Voters'  Lists  Act. 

You  are  hereby  notified  that  a  Court  of  Revision  of  the  first  and  second 
parts  of  the  voters'  list,  19       ,  for  the  Municipality  of 
will  be  held  by  the  Judge  of  the  County  Court  of  the  County  of 


Form  12. 
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.at 

,  on  the  day  of  ,  19       ,  at 

o'clock,  and  you  are  required  to  app)ear  at  the  court,  for  that 
has  complained  that  your  name  is  wrongly  omitted  (or 

inserted  as  the  case  may  be)  in  the  said  voters'  list  because  {state  matter 
of  complaint  concisely).      A  list  of  all  complaints  lodged  is  posted  up  in 
;  and  take  notice,  that  the  Judge  may  proceed  to 
hear  and  determine  the  said  complaint,  whether  you  appear  or  not. 

By  order  of  His  Honour  the  Judge  of  the  County  Court  of  the  County 


of 

To 

Entered  on  voters'  list. 


A.  B., 

Clerk  of  the  said  Municipality,  and 
of  the  Court. 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  11. 


FORM  12. 
(Section  16  (/).) 

Subpoena. 


f  George  the  Sixth,  by  the  Grace  of 
God,  of  Great  Britain,  Ireland  and  the 
J  British  Dominions  beyond  the  Seas, 
I  King,  Defender  of  the  Faith,  Em- 
I     peror  of  India. 

Greeting: 

We  command  you,  that,  all  excuses  being  laid  aside,  you  be  and  appear 
in  your  proper  person  before  our  Judge  of  our  County  Court  of  the  County 
of  ,  at  ,  on  the  day  of  , 

19         ,  at  o'clock  in  the  noon,  at  a  court  appointed, 

and  there  and  then  to  be  held,  for  hearing  complaints  of  errors  in  the 
voters'  list  for  19       ,  of  the  Municipality  of  the  of 

in  the  County  of  ,  and  for  revision  of  the  said  voters'  list, 

then  and  there  to  testify  to  all  and  singular  those  things  which  you  know 
in  a  certain  matter  (or  matters)  of  complaint  made  and  now  depending 
before  the  said  Judge,  under  The  Voters'  Lists  Act,  where  one 
is  complainant,  and  which  complaint  is  to  be  tried  at  the  said  court.  (And 
if  the  witness  is  required  to  produce  documents)  that  you  bring  with  you  and 
produce  at  the  said  time  and  place  (Set  out  the  documents  to  be  produced). 
Herein  fail  not. 


Ontario: 

County  of 

To  Wit: 

To 


Witness,  His  Honour 
the  day  of 


,  Judge  of  our  said  Court  at 
,  in  the  year  of  our  Lord  19 

A.B., 
Clerk. 


R.S.O.  1927,  c.  7,  Sched.  A,  Form  12. 
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FORM  13. 

(Section  19  (/).) 

Report  of  Clerk  when  Applying  for  Certificate  under 
Section  19. 

To  the  Clerk  of  the  Peace  of  the  County  of 

I,  ,  Clerk  of  the  Municipality  of  ,  in  the 

County  of  ,  do  hereby  certify  as  follows: 

That  I  did,  on  the  day  of  ,  19      ,  post  up,  and 

for  a  period  of  days  next  thereafter  did  keep  posted  up  in  a 

conspicuous  place  in  my  office  at  ,  a  correct  printed  copy  of  the 

first  and  second  part  of  the  voters'  list  for  the  Municipality  of 

lor  19  ,  made  in  pursuance  of  The  Voters' 
Lists  Act,  with  the  certificate  required  by  section  9  of  the  said  Act  endorsed 
thereon. 

That  I  did  also  deliver  or  transmit  by  post,  the  required  number  of 
similar  printed  copies  of  the  list,  with  my  certificate  endorsed,  to  each  of 
the  persons  entitled  to  the  same  under  section  8  of  the  said  Act. 

That  I  did  on  the  day  of  ,  19      ,  cause  to  be 

inserted  in  the  newspaper  called  the  "  ,"  published  in 

the  notice  required  by  section  1 1  of  the  said  Act. 

That  no  person  gave  me  nor  did  I  receive,  within  twenty-one  days  after 
I  had  posted  up  the  list  in  my  office,  any  written  notice  of  complaint  or 
intention  to  apply  to  the  Judge  in  respect  to  the  list. 

And  to  the  best  of  my  knowledge  and  belief,  I  have  complied  with  all 
the  requirements  of  the  said  Act,  so  as  to  entitle  me  to  apply  for  certified 
copies  under  section  19,  and  I  now  apply  to  you  to  certify  the  requisite 
number  of  the  copies  of  the  list  received  by  you  as  being  the  revised 
list  of  voters  for  the  municipality  of  the  said 
of  for  19       . 


P.O. 

Witness  my  hand  this  day  of  ,  19       .       . 

Clerk  of  the  Municipality  of 

P.O. 


R.S.O.  1927,  c.  7,  Sched.  A,  Form  13; 
1929,  c.  23,  s.  1;  1937,  c.  81,  s.  8. 


FORM  14. 

{Section  19  (/).) 

Certificate  where  no  Complaints. 

A.  B.,  Clerk  of  the  Municipality  of  the  having 

certified  under  his  hand  that  no  complaints  respecting  the  first  or  second 
parts  of  the  list  of  voters  for  the  said  Municipality,  for  the  year  19  , 
had  been  received  by  him  within  twenty-one  days  after  the  first  posting  up 
of  the  same;  and  on  application  of  the  Clerk. 

I,  Clerk  of  the  Peace  of  the 

County  of  in  pursuance  of  the  provisions  of  The 

Voters'  Lists  Act,  certify  that  the  first  and  second  parts  of  the  annexed 
printed  list  of  voters,  being  one  of  the  copies  received  by  me  from  the  clerk 
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under  section  8  of  the  said  Act,  is  the  last  revised  list  of  persons  entitled 
to  vote  at  elections  to  the  Assembly  as  well  as  at  municipal  elections,  and 
that  the  second  parts  of  the  said  annexed  list  is  the  last  revised  list  of 
persons  entitled  to  vote  at  municipal  elections  only  in  the  said  municipality 
for  the  year  19 

Given  under  my  hand  at  , 

this  day  of  19         .  - 

Clerk  of  the  Peace. 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  14; 
1937,  c.  81,  s.  9. 


FORM  15. 

(Section  20  (1-3).) 

Certificate  of  Judge  when  Complaints  have  been  made. 

I,  ,  Judge  of  the  County  Court  of  the  County  of 

pursuant  to  section  20  of  The  Voters'  Lists  Act,  do  hereby  certify  that 
the  above  (as  the  case  may  be)  is  a  correct  copy  of  the  statement  of  changes 
made  by  me  in  the  first  and  second  parts  of  the  list  of  voters,  for  the 
year  19         ,  received  by  me  from  the  Clerk  of  the  Municipality  of  the 

of  ,  pursuant 

to  the  provisions  of  the  said  Act. 

Dated  day  of  ,  19      . 

Judge. 
R.S.O.  1927,  c.  7,  Sched.  A,  Form  15. 


FORM  16. 
(Section  20  (3).) 


Certificate  of  Clerk  of  the  Peace  When 
Complaints  Have  Been  Made. 

I, Clerk  of  the  Peace  for  the  County 

of , pursuant  to  section  20  of  The  Voters'  Lists 

Act,  do  hereby  certify  that  the  above  (as  the  case  may  be)  is  a  correct 

copy  of  the  statement  of  changes  made  by  His  Honour,  Judge , 

Judge  of  the  County  Court  of  the  County  of 

in  the  first  and  second  parts  of  the  list  of  voters  for  the  year  19. . . .,  as 
certified  by  the  said  Judge. 

Dated  this day  of ,19 

Clerk  of  the  Peace. 

1937,  c.  81,  s.  10. 

FORM  17. 

(Section  20  (4).) 

Certificate  of  Judge  when  Complaints  have  been  biade. 

I ,  ,  Judge  of  the  County  Court  of  the  County  of  , 

pursuant  to  subsection  4  of  section  20  of  The  Voters'  Lists  Act,  do  hereby 
certify  that  the  above  (as  the  case  may  be)  is  a  correct  copy  of  the  first 
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and  second  parts  of  the  list  of  voters  for  the  year  19        ,  received  by  me 
from  the  clerk  of  the  municipality  of  the  of  , 

according  to  my  revision  and  correction  thereof,  pursuant  to  the  provisions 
of  the  said  Act. 

Dated  day  of  ,  19      . 

Judge. 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  16. 


FORM  18. 
{Section  32  (/).) 
Order  for  Payment  of  Costs. 
The  Voters'  Lists  Act. 

In  the  matter  of  the  voters'  list  for  the  Municipality  of  , 

19  ,  on  the  complaint  or  appeal  of  A.  B.,  complaining  of  the  name 
of  C.  D.  being  wrongly  inserted  in  the  said  list  (or,  as  the  case  may  be,  stating 
in  brief  the  nature  of  the  complaint.) 

On  the  proceedings  taken  before  me  I  find  and  adjudge  that  the  name 
of  the  said  C.  D.  was  rightly  inserted  in  the  said  list  (or  was  wrongly  inserted 
in  the  said  list),  and  order  that  the  said  A.  B.  do  pay  the  said  C.  D.  his 
costs  occasioned  by  the  said  complaint  (or.  and  order  that  the  said  C.  D. 
shall  pay  the  said  A.  B.  his  costs  incident  to  the  said  complaint)  (or,  and 
order  that  E.  F.,  the  Assessor  of  the  said  Municipality,  do  pay  the  said 
A.  B.  his  costs  incident  to  the  said  complaint)  (or,  as  the  case  may  be,  stating 
it  in  brief),  which  I  fix  at  the  sum  of  $ 

Dated  day  of  ,  19        . 

Judge. 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  17. 


FORM  19. 

(Section  35.) 

Writ  of  Execution. 

In  the  Division  Court  in  the  County  of 

Whereas  on  the  day  of  ,  His  Honour, 

Judge  of  the  County  Court  of  the  County  of 
made  his  order  that  C.  D.  should  pay  to  A.  B.  dollars 

as  and  for  his  costs  sustained  by  him  on  the  trial  of  a  complaint  against 
the  voters'  lists  for  the  Municipality  of 

in  the  said  County,  for  19  ,  (or  as  the  case  may  be)  made  and  prosecuted 
under  the  provisions  of  The  Voters'  Lists  Act,  which  said  costs  have  been 
fixed  and  allowed  at  the  said  sum.  You  are  hereby  required  to  levy  of 
the  goods  and  chattels  of  the  said  C.  D.,  in  the  said  County  (not  exempt 
from  execution)  the  said  money  and  your  lawful  fees,  so  that  you  may  have 
the  same  within  thirty  days  from  the  date  hereof  and  pay  the  same  over  to 
the  Clerk  of  this  Court  for  the  said  ^.  5. 

Given  under  the  seal  of  the  Court,  this  day  of 

.19        . 

X.  Y., 
Clerk. 
To  V.  W., 

Bailifif  of  the  said  Court. 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  18. 
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FORM  20. 

{Section  40  (i).) 

Application  to  Judge  against  Delinquent  Clerk. 

Pursuant  to  section  40  of  The  Voters'  Lists  Act,  I,  A.  B.,  Clerk  of  the 
Peace  for  the  County  of  ,  (or,  a  person 

entitled  to  be  entered  on  the  voters'  list  for  the  Municipality  of 

,  for  19  ),  hereby  inform  His  Honour  the  Judge  of  the 
County  Court  of  the  said  County,  that  C.  D.,  Clerk  of  the  Municipality 
of  ,  in  the  said  County,  has  failed  to  perform  the  duties 

required  of  him  as  such  Clerk  by  the  said  Act,  in  this,  that  he  has  not 
made  out  the  list  of  voters  for  19  ,  for  the  said  Municipality,  within 
thirty  days  after  the  final  revision  and  correction  of  the  assessment  roll 
thereof  (or,  has  not  delivered  or  transmitted  printed  copies  of  the  voters' 
list  for  the  said  Municipality,  for  19         ,  to  and 

and  or  to  any  of  them  (or,  as  the  case  may  be, 

slating  in  brief  the  duty  not  performed),  according  to  the  requirements  of 
the  Act;  and  I  apply  to  you  to  enforce  the  performance  of  the  duties 
aforesaid. 

Dated  at  ,  this  day  of  ,  19       . 

A.B., 
Clerk  of  the  Peace. 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  19. 


FORM  21. 

(Section  40  (3).) 

Summons. 

The  Voters'  Lists  Act. 

In  the  matter  of  the  voto^'  list  for  the  Municipality  of  t 

in  the  County  of  ,  for  19 

Whereas  it  appears  by  the  application  of  A.  B.,  the  Clerk  of  the  P^ce 
for  the  said  County  (or,  a  person  entitled  to  be  entered  on  the  said  list) 
made  to  me,  in  pursuance  of  the  said  Act,  that  you  have  failed  to  perform 
certain  duties  required  of  you  by  the  said  Act,  in  this,  that  you  have  not 
made  out  the  list  of  voters  for  19  ,  for  the  said  Municipality,  within 
thirty  days  after  the  final  revision  and  correction  of  the  assessment  roll 
thereof  (or,  as  the  case  may  be,  following  the  application);  and  whereas  the 
said  A.  B.,  has  applied  to  me  to  enforce  the  performance  of  the  duties 
aforesaid; 

You  are  hereby  required  to  appear  before  me  at 
in  ,  on  the  day  of  19       ,  at  the 

hour  of  ,  and  produce  before  me  the  assessment  roll  for 

19  ,  for  the  said  Municipality,  and  any  documents  in  your  custody, 
power  or  control,  relating  to  the  assessment  roll,  or  to  the  list  aforesaid; 
and  submit  yourself  for  examination  on  oath. 

Dated  this  day  of  ,  19         . 

To  C.  D., 

Clerk  of  the  Municipality  of  . 

Judge. 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  20. 
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Form  22. 


FORM  22. 

(Section  71.) 

Appointment  of  Enumerator. 

To  {insert  name  of  enumerator) . 

Whose  address  is  {insert  address) . 

and  whose  occupation  is  {insert  occupation). 

Know  you  that  in  pursuance  of  the  authority  given  by  section  71  of 
The   Voters'  Lists  Act,  I,  the  undersigned,  in    my  capacity  as  Returning 

Officer  for  the  Electoral  District  of 

do  hereby  appoint  you  to  be  one  of  the  enumerators  for  Polling  Subdivision 

No of  the  said  Electoral  District,  to  act  as  such  enumerator 

in  accordance  with  the  provisions  of  Part  IV  of  The  Voters'  Lists  Act  and 
to  perform  and  have  all  the  duties  and  powers  imposed  upon  or  exercisable 
by  an  enumerator  under  the  said  Act. 
Given  under  my  hand  this day  of 


Returning  Officer. 
1934,  c.  63,  s.  9  part. 


FORM  23. 

{Section  71.) 

Oath  of  Enumerator. 

I,  the  undersigned  {insert  name  of  enumerator)  appointed  one  of  the 

enumerators  for  Polling  Subdivision   No of  the  Electoral 

District  of do  solemnly  swear  {or  affirm)  that 

I  will  act  faithfully  in  my  said  capacity  of  enumerator,  without  partiality, 
fear,  favour  or  affection,  and  in  every  respect  according  to  law.  So  help 
me  God. 


Enumerator. 
1934,  c.  63,  s.  9  part. 


FORM  24. 

{Section  72.) 

Polling  Sijbdivision  Book. 

Electoral  District 

Polling  Subdivision  No 

Name  of  Street 


No. 


Name 

{family  or 

surname  first) 


Occupation 

or 

addition 


Residence 

Street  and 

No. 


Remarks 


Names  to  follow  in  alphabetical  order. 


1934,  c.  63,  s.  9>ar/. 
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FORM  25 

(Section  73.) 

Enx'merator's  Certificate  of  Polling  Subdivision  Book 

Electoral  District 

Polling  Subdivision  No 


I  (insert  name  of  enumerator)  of  the of 

duly  appointed  an  enumerator  for  Polling  Subdivision  No. for 

the  Electoral  District  of 

make  oath  and  say: 

This  Polling  Subdivision  Book  for  Polling  Subdiviaon  No ,  of  the 

Electoral  District  of . .    ,  contains  a  true 

and  correct  list  of  the  names,  addresses  and  occupations  of  persons 
appearing  as  qualified  to  vote  for  the  pending  Provincial  election,  as 
compiled  by  me  under  the  provisions  of  Part  IV  of  The  Voters'  Lists 
Act. 


Sworn  before  me 

at  the  City  of 

in  the  County  or  District  of. 
this day  of 


Signature  of  enumerator. 


A  Commissioner  for  taking  affidants. 


1934,  c.  63,  s.  9  part. 


FORM  26 

(Section  74.) 

List  of  Complaints  c*  Persons  Wrongfully  Registered. 

Registrations  Complained  Against. 

Electoral  District 

Polling  Subdivision  No 


Name 

(family  or 

surname  first) 


Occupation 

or 

addition 


Residence 

Street  and 

No. 


Reasons 

for 

Complaint 


And  on  the  last  page  insert. 
Dated  the day  of. 


..19... 


Signature  of  Complainant. 
1934,  c.  63,  s.  9  part. 
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FORM  27. 

{Section  74.) 

Affidavit  as  to  Disqualification  of  Persons  Registered. 

Electoral  District 

Polling  Subdivision  No 


I  {insert  name  of  complainanl) ,  of  the of 

make  oath  and  say : 

1.  I  have  been  entered  as  a  voter  by  one  of  the  enumerators  in  Polling  Sub- 
division   No for  the  Electoral  District 

,  and  my  name  appears 

on  the  list  of  voters  prepared  by  the  said  enumerator  as  entitled  to  vote 
at  the  pending  election. 

2.  That  there  have  been  included  in  the  list  of  voters  prepared   by  the 

enumerator  for  Polling  Subdivision  No in  the  Electoral 

District  of the  persons 

whose  names  are  set  out  in  the  attached  list  of  complaints. 

3.  That  I  have  good  reason  to  believe  and  do  verily  believe  that  the  said 
names  should  not  appear  upon  the  said  list  of  voters  for  Polling  Subdivision 

No in  this  Electoral  District  upon  grounds  which  I  will 

produce  before  the  Revising  Officer. 

Sworn  before  me  at  the 

of 

in  the  County  or  District  of 

this day  of Signature  of  Complainant. 


A  Commissioner  for  taking  affidavits. 

1934,  c.  63,  s.  9  part. 


FORM  28. 
(Section  75.) 
Notice  to  Voter  Objected  to 

Electoral  District 

Polling  Subdivision  No , 


To  {set  out  name,  address  and  occupation  of  voter  as  in  list  compiled  by  the 
enumerator.) 

Take  notice  that  a  complaint  has  been  filed  with  me  this  day  alleging 
that  your  name  entered  upon  the  list  of  voters  by  the  enumerator  of  Polling 

Subdivision  No in  the  Electoral  District  of 

has  been  wrongly  entered  thereon,  for  the  following  reason  {set  out  grounds 
of  complaint). 

If  you  desire  to  appear  before  the  Revising  Officer  to  substantiate  your 
right  to  have  your  name  remain  on  such  list  of  voters,  you  must  appear 
before  the  Revising  Officer  appointed  to  revise  the  list  at  his  sitting  held  at 
{insert  the  date  and  hour  and  place  of  one  of  the  days  appointed  for  the  sittings). 
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If  you  or  your  representative  do  not  appear  before  the  Revising  Officer 
and  establish  before  him  your  right  to  have  your  name  remain  on  the  said 
list  and  answer  such  complaint,  the  Revising  Officer  will  proceed  to  hear 
under  oath  the  evidence  as  to  the  complaint,  and  if  satisfied  that  your  name 
should  not  remain  on  such  list,  he  shall  strike  the  same  therefrom. 

This  notice  is  given  pursuant  to  section  75  of  The  Voters'  Lists  Act. 

Dated  at this day  of ,  19. . . 


Clerk  to  Revising  Officer, 
1934,  c.  63,  s.  9  part. 


FORM  29. 
{Sectim  87.) 
Application  for  Registration. 

Electoral  District  of 

This  application  relates  to 

Surname 

First  name 

Occupation 

Address  and  residence 


Statement  of  Facts. 

1.  The  above-named  was  resident  in  this  Electoral  District  at  (set  out  his 
address)  at  the  date  of  the  issue  of  the  writ  of  election. 

2.  The  said  person  is  a  British  subject  of  the  full  age  of  twenty-one  years. 

3.  The  said  person  has  been  resident  in  Canada  during  the  last  twelve 
months  next  preceding  the  day  of  polling. 

4.  The  said  person  is  not  disqualified  as  a  voter  for  any  reason. 

5.  The  said  person  is  accordingly  entitled  to  vote  at  the  pending  election 
of  a  member  to  serve  in  the  Legislative  Assembly,  for  this  Electoral 
District,  and  is  entitled  to  be  entered  on  the  Voters'  List  as  a  qualified 
voter. 

Declaration  and  Request  of  Applicant  in  Person. 

I  declare  that  the  above  statement  of  facts  is  correct,  and  request  that 

my  name  be  entered  in  the  list  of  voters  for  Polling  Subdivision  No 

in  this  Electoral  District. 

Dated  this day  of ,  19. . . 

Signature  of  Applicant. 
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Alternative  Declaration  and  Request  of  Relative  or  Employer. 

I  declare  that  I  am  the  (insert  "relative"  or  "employer")  of  the  person 
above  described,  that  I  believe  the  above  statement  of  facts  to  be  correct, 
and  that  the  person  above  described  is  unable  to  attend  in  person  for  the 
purpose  of  making  this  application  by  reason  of  sickness  or  disability,  or 
by  reason  of  necessary,  temporary,  unavoidable  and  bona  fide  absence 
from  the  municipality. 

I  request  that  the  name  of  the  person  above  described  be  entered  in  the 

list  of  voters  for  Polling  Subdivision  No in  this  Electoral 

District. 

Dated  thi; day  of ,  19.  .. 


Signature  of  Employer  or  Relative. 
1934,  c.  63,  s.  9  part. 


FORM  30. 
(Section  117.) 


Oath  of  Enumerator  Preparing  Voters'  Lists  in  Unorganized 
Territory. 

I,  ,  of  the  of  ,  in  the  District 

of  and  Province  of  ,  the  Enumerator  whose  duty 

it  is  under  The  Voters'  Lists  Act,  to  prepare  the  voters'  lists  in  and  for  the 
Electoral  District  (or  portion  of  the  electoral  district,  describing  such 
portion)  of  in  the  Province  of  -do 

hereby  solemnly  swear  that  I  will  well  and  faithfully  discharge  the  duties 
assigned  to  me  by  the  said  Act  without  favour  or  partiality;  and  that  I 
will  in  all  respects,  to  the  best  of  my  ability,  conform  to  the  said  Act  and 
to  the  law.     So  help  me  God. 

Sworn  before  me,  at  the  of  in  the  of 

,  and  Province  of  ,  this  day  of  , 

A.D.,  19       . 

(District  or  County  Judge,  or  as  the  case  may  be.) 

R.S.O.  1927,  c.  7,  Sched.  A,  Form  21. 
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CHAPTER  8. 
The  Election  Act. 
MISCELLANEOUS. 

INTERPRETATION. 

1.  In  this  Act.-  tion."^"^**" 

(a)  "Board"  shall  mean  election  board  as  constituted "^o^'"<*" 
under  this  Act  for  a  county  or  provisional  judicial 
district; 

(b)  "Candidate  at  an  election"  and   "candidate"  shall  date""  *" 
mean  and  include  a  person  elected  to  serve  in  the 
Assembly,   and   a   person  who   is   nominated   as  a 
candidate  at  an  election,   or  is  declared   by  him- 
self or  by  others  to  be  a  candidate,  on  or  after 

the  day  of  the  issue  of  the  writ,  or  after  the  dis- 
solution or  vacancy  in  consequence  of  which  the 
writ  has  been  issued; 

(c)  "Corrupt  practice"  shall  mean  and  include  bribery  p^°^^J*f. 
and  an  act  declared  to  be  a  corrupt  practice  by 

this  or  any  other  Act  of  this  Legislature  or  recognized 
as  such  by  the  common  law  of  Parliament ; 

(d)  "County"  shall  include  district;  "Countjr." 

(e)  "County  court"  shall  include  a  district  court;  court."'^ 
(/)    "Election  court"    shall    mean  and  include  a  court  "Election 

^  .  court. 

constituted    under    The    Controverted    Elections   Act  rqv.  stat.. 
for   the   trial   of  a  petition   and   a  summary   trial*'' ^^" 
court  constituted  under  that  Act; 

(g)  "Form"  shall  mean  a  form  in  the  Schedule  to  this  "Form." 
Act  or  prescribed  by  regulations  made  under  this 
Act; 

{h)  "Local  municipality"  shall  mean  and  include  a'j^'Jj^^j. 
city,  town,  township  or  village,  as  the  case  mayP^'^'y-" 
be;  R.S.O.  1927,  c.  8,  s.  1,  els.  (a-i). 
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"Mariner."  (^)    "Mariner"    shall    mean    and    include    any    man    or 

woman  who  is  serving  in  His  Majesty's  naval  forces 
of  Great  Britain  or  Canada,  or  is  serving  in  any 
'  capacity  on  a  mercantile  vessel  registered  at  a 
British  port  at  the  time  of  the  issue  of  a  writ  for  any 
provincial  election;  1929,  c.  5.  s.  2, 


"Official 
agent." 


(j)  "Official  agent"  shall  mean  the  agent  appointed  by  a 
candidate  under  section  199; 


"Polling 
list." 


(k)  "Polling  list"  shall  mean  the  list  of  voters  furnished 
to  a  deputy  returning  officer  by  the  returning 
officer  in  accordance  with  the  provisions  of  this 
Act; 


"Pre- 
scribed." 


"Regula- 
tions." 


(/)    "Prescribed"  shall  mean  prescribed  by  this  Act  or  by 
the  regulations  made  under  this  Act; 

(m)  "Regulations"  shall  mean  regulations  made  under  the 
authority  of  this  Act.     R.S.O.  1927,  c.  8,  s.  1,  els. 


ELECTION   BOARD. 


Board  for 
every 

county  and 
district. 


2. — (1)  There  shall  be  in  every  county  and  in  every  pro- 
visional judicial  district  a  board  to  be  known  as  the  election 
board. 


ca^on^for"         (2)  No  person  who  is  a  member  of  the  board,  or  has  been 
election.         engaged  as  a  revising  officer,  in  the  preparation  of  the  voters' 

lists  to  be  used  at  the  election,  shall  be  eligible  as  a  candidate 

at  such  election.     R.S.O.  1927,  c.  8,  s.  2. 


How 
composed. 


3. — (1)  The  board  shall  consist  of  the  officers  hereinafter 
mentioned,  namely: 


In  County 
of  York. 


(a)  In  the  County  of  York  the  board  shall  be  composed 
of  the  judges  of  the  county  court; 


In  every 
other 

county  and 
district. 


(b)  In  every  other  county  and  in  every  provisional 
judicial  district  the  board  shall  be  composed  of 
five  members  as  follows:  the  judge  and  junior 
judge  of  the  county  or  district  court,  the  local 
registrar  of  the  Supreme  Court,  the  sheriff  of  the 
county  or  district,  the  clerk  of  the  peace,  and  where 
there  is  no  junior  judge  of  the  county  or  district 
court,  the  local  master  of  the  Supreme  Court,  or 
where  the  local  master  is  also  the  judge  of  the 
county  or  district,  the  registrar  of  deeds,  and  where 
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there  are  more  registry  divisions  than  one  in  the 
county  or  district  such  one  of  the  registrars  of  deeds 
as  may  be  designated  by  the  remaining  members 
of  the  board ; 

(c)    For  the  purposes  of  this  section  every  city  shall  be  city  to  be 
taken  to  form  part  of  the  county  or  district  in  which  county  or 
it  is  situate,  and  the  board  shall  have  j  urisdiction '^^^*"°*" 
accordingly.  R.S.O.  1927,  c.  8,  s.  3  (1) ;  1932,  c.  53,  s.  2. 

(2)  Where  there  is  no  local  registrar  of  the  Supreme  Court,  when 
the  deputy  registrar  of  the  Supreme  Court,  or  the  deputy  registrar  or 
clerk  of  the  Crown,  according  to  seniority  of  appointment  th^crown 
shall  be  a  member  of  the  board.  *°  ^*^'- 

(3)  The  judge  of  the  county  or  district  court  of  the  county  Chairman, 
or  district,  or  in  his  absence,  or  in  case  of  his  inability  to 

act,  or  in  case  of  a  vacancy  in  his  office,  the  junior  judge,  or 
acting  judge  of  the  county  or  district  court,  shall  be  chairman 
of  the  board. 

(4)  In  case  the  judge,  or  junior  or  acting  judge,  is  unable  Vacancy  in 
to  act,  and,  on  account  of  illness  or  absence,  there  is  no  other  shfp!^ 
person  who  may  act  in  his  place,  he  may  appoint,  in  writing, 

some  other  member  of  the  board  as  chairman  pro  tempore, 
or,  if  he  is  unable  or  neglects  to  do  so,  the  remaining  members 
of  the  board  may  elect  a  chairman  from  among  their  own 
number, 

(5)  The  board  shall  appoint  one  of  their  own  number  or  cierk  of 

1  .      t       /•    ,       1  .  board 

some  other  person  to  act  as  clerk  of  the  board. 

(6)  Every  member  of  the  board,   and   the  clerk,   before  Oath  of 

.  office 

acting,  shall  take  the  prescribed  oath  before  a  commissioner 
for  taking  affidavits,  or  a  justice  of  the  peace. 

(7)  Three  members  of  the  board  shall  form  a  quorum.  Quorum. 

(8)  Where  there  is  a  vacancy  in  the  membership  of  the  where 
board  and  there  is  no  official  to  fill  the  vacancy  or  wherein  board, 
the  number  of  officials  mentioned  in  clause  b  of  subsection  1 

is  not  sufficient  to  complete  the  board,  the  board  may  elect 
some  fit  and  proper  person,  or  a  sufficient  number  of  such 
persons,  to  complete  the  full  membership  of  the  board. 

(9)  Subject  to  the  regulations,  where  an  electoral  district  Electoral 
includes  parts  of  two  or  more  counties  or  districts,   such  ccmtaining 
electoral  district  shall,  for  the  purposes  of  this  Act,  be  deemed  *n'"mo%^ 
to  form  part  of  the  county  or  district  in  which  the  greater  t^^^j.^'^^^. 
part  of  such  electoral  district  is  situate.     R.S.O.  1927,  c.  8,  district. 

s.  3  (2-9). 
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Appoint- 
ment 

of  Clerk  of 
Crown  in 
Chancery. 


CLERK   OF   THE   CROWN    IN   CHANCERY, 

4.  The  Lieutenant-Governor  in  Council  shall  appoint  a 
Clerk  of  the  Crown  in  Chancery,  and  in  case  of  a  vacancy 
in  the  office,  or  of  the  absence  or  inability  to  act  of  the  person 
so  appointed,  the  Clerk  of  the  Assembly  shall  be  ex  officio 
the  Clerk  of  the  Crown  in  Chancery,  and  the  person  so 
appointed,  or  the  Clerk,  shall  discharge  all  the  duties  which 
by  any  statute,  law  or  usage,  ought  to  be,  or  have  heretofore 
been,  discharged  or  performed  by  the  Clerk  of  the  Crown 
in  Chancery.     R.S.O.  1927,  c.  8,  s.  4. 


Appoint- 
ment 
of  Chief 
Election 
Officer. 


CHIEF   ELECTION   OFFICER. 

5. — (1)  The  Lieutenant-Governor  in  Council  shall  appoint 
some  person  being  a  barrister  of  at  least  ten  years'  standing 
at  the  Bar  of  Ontario,  and  a  permanent  officer  of  the  Legis- 
lature or  of  the  Assembly  or  otherwise  employed  in  the  public 
service,  to  be  Chief  Election  Officer  and  may  appoint  some 
other  person  possessing  the  like  qualifications  to  be  Assistant 
Chief  Election  Officer. 


Duties.  (2)  It  shall  be  the  duty  of  the  Chief  Election  Officer  to 

consult  with  and  advise  the  boards  throughout  the  Province, 
and  to  supervise  and  instruct  the  returning  officers,  deputy 
returning  officers  and  poll  clerks,  in  the  performance  of  their 
duties,  and  where  necessary  to  personally  visit  and  consult 
with  the  chairman  of  the  board  or  the  returning  officer,  with 
a  view  to  facilitating  the  preparation  of  the  lists  and  the 
carrying  out  of  the  provisions  of  this  Act,  and  the  prepara- 
tion of  the  lists  of  voters  in  territory  without  municipal 
organization. 


Powers  and 
duties  of 
Assistant 
Chief 
Election 
Officer.    . 


(3)  The  Assistant  Chief  Election  Officer  may  act  in  the 
place  of  the  Chief  Election  Officer  at  any  time  and  while  so 
acting  shall  possess  the  like  powers  and  perform  the  like  duties 
as  the  Chief  Election  Officer. 


In  cases  of 
emergency. 


Clerical 
assistance. 


(4)  In  cases  of  emergency  for  which  no  provision  is  made 
the  Chief  Election  Officer  may  give  such  directions  as  he  may 
deem  proper  and  anything  done  in  compliance  with  such 
directions  shall  not  be  open  to  question,  but  the  Chief  Election 
Officer  shall  immediately  give  notice  of  any  directions  so 
given  by  him  to  any  candidate  or  proposed  candidate  of 
whom  he  has  knowledge.     R.S.O.  1927,  c.  8,  s.  5. 

6.  The  Clerk  of  the  Crown  in  Chancery  and  the  Chief 
Election  Officer  may  provide  for  such  clerical  and  other 
assistance  as  may  be  necessary  in  the  performance  of  their 
duties,  and  the  Lieutenant-Governor  in  Council  may  authorize 
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the  issue  of  accountable  warrants  from  time  to  time  for 
payment  of  travelling  and  other  expenses,  and  for  remunera- 
tion of  said  officers  and  of  persons  employed  in  the  office  of 
the  Clerk  of  the  Crown  in  Chancery  and  the  Chief  Election 
Officer.     R.S.O.  1927,  c.  8,  s.  6. 

EFFECT   OF   IRREGULARITIES. 

7. — (1)   No  election  shall  be  declared  invalid  by  reason 
of,- 

(a)  any  irregularity  on  the  part  of  the  returning  officer  irregularities 
or  in  any  of  the  proceedings  preliminary  to  the  poll ;  ing  result.* 
or 

{b)  a  failure  to  hold  a  poll  at  any  place  appointed  for 
holding  a  poll;  or 

(c)  non-compliance  with  the  provisions  of  this  Act  as 
to  the  taking  of  the  poll  or  the  counting  of  the 
votes,  or  as  to  limitations  of  time;  or 

(d)  any  mistake  in  the  use  of  the  Forms  contained  in 

the  Schedule  to  this  Act; 

if  it  appears  to  the  tribunal  having  cognizance  of  the  question 
that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  this  Act,  and  that  such  irregularity, 
failure,  non-compliance  or  mistake  did  not  affect  the  result 
of  the  election. 

(2)  An  irregularity  in  the  preparation  or  revision  of  any  irregularities 
assessment  roll  or  voters'  list  for  a  municipality  shall  not  belnenTroTi 
a  ground  for  questioning  the  validity  of  an  election  or  afist^norto 
return  under   The   Controverted  Elections  Act,   or  otherwise.  t/on°*  *'*°' 

R.S.O.    1927,    C.    8,    S.    7.  Rev.  Stat. 


c.  11. 


ELECTION   INTERRUPTED. 


8.  If  by  reason  of  riot  or  other  emergency,  a  nomination  Provision, 
meeting  or  the  voting  at  a  polling  place,  is  not  commenced  Section  or 
on  the  proper  day,  or  is  interrupted  after  being  commenced  not 'com- 
and  before  the  lawful  closing  thereof,  the  returning  officer  [^^grnf  t*ed  '^ 
or  deputy  returning  officer,  as  the  case  may  be,  shall  hold 
or  resume  the  election  or  polling  on  the  following  day,  at 
the  hour  of  one  o'clock  in  the  afternoon  in  the  case  of  a 
nomination  meeting  and  at  the  hour  of  eight  o'clock  in  the 
forenoon  in  the  case  of  a  polling,  and  continue  the  same  from 
day  to  day  if  necessary,  until  a  fair  opportunity  for  nominating 
candidates  has  been  given  or,  in  the  case  of  polling,  until 
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Who  may 

take 

affidavits. 


the  poll  has  been  opened  without  interruption  and  with  free 
access  to  voters  for  eleven  hours  in  all.    R.S.O.  1927,  c.  8,  s.  8. 

OATHS  AND  AFFIDAVITS. 

9. — (1)  Except  where  otherwise  provided,  any  oath  or 
affidavit  for  the  purposes  of  this  Act  may  be  sworn  before  a 
justice  of  the  peace,  a  commissioner  for  taking  affidavits  or 
a  notary  public. 


Oaths,  who 
to  admin- 
ister. 


(2)  The  returning  officer  and  election  clerk  shall  have 
power  to  administer  any  oath  required  by  this  Act  with 
respect  to  the  election,  and  the  deputy  returning  officer  and 
poll  clerk  may  administer  any  oath  except  such  as  is  required 
to  be  administered  to  the  returning  officer. 


No  charge  (3)  Every  person  before  whom  it  is  herein  provided  that 
istering  an  oath  or  affidavit  may  be  taken,  shall  administer  the  same 
oaths,  etc.     gratuitously.     R.S.O.  1927,  c.  8,  s.  9. 


AGENTS. 


Certain  per- 
sons dis- 
?tualified 
rom  acting 
as  agents. 

Penalty. 


10.  A  person  who,  by  section  15,  is  disqualified  and  incom- 
petent to  vote,  or  who  within  eight  years  has  been  found 
guilty  by  a  competent  tribunal  of  a  corrupt  practice  or  reported 
for  a  corrupt  practice  by  an  election  court,  shall  not  act  as 
agent  for  a  candidate  at  an  election,  and  any  person  violating 
this  enactment  shall  incur  the  same  penalty  as  if  he  had  voted 
at  the  election.     R.S.O.  1927,  c.  8,  s.  10. 


Right  of  11.  A  candidate  may  himself  undertake  the  duties  which 

to  undertake  any  agent  of  his,  except  his  official  agent,  might  have  under- 
agenT.  °         taken,  if  appointed,  or  may  assist  his  agent  in  the  perform- 
ance of  such  duties,  and  may  be  present  at  any  place  at  which 
his  agent  may  in  pursuance  of  this  Act  attend,  except  at  the 
marking  of  a  ballot  under  section  102.  R.S.O.  1927,  c.  8,  s.  11. 

Non-  12.  Where  in  this  Act  expressions  are  used  requiring  or 

of  agents.  authorizing  any  act  to  be  done  in  the  presence  of  the  agents 
of  the  candidates,  the  non-attendance  of  any  agent  shall  not 
invalidate  the  act  done.    R.S.O.  1927,  c.  8,  s.  12. 


PERSONS  NOMINATED  WITHOUT  CONSENT. 


Non- 
liability 
of  person 
nominated 
without 
consent. 


13.  Nothing  in  this  Act  shall  impose  any  liability  upon 
any  person  nominated  as  a  candidate  or  declared  to  be  a 
candidate  by  others  without  his  consent,  unless  he  has  after- 
wards given  his  assent  to  such  nomination  or  declaration, 
or  has  been  elected.     R.S.O.  1927,  c.8,  s.  13. 
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QUALIFICATION   OF  CANDIDATE. 

14.  Any  person  of  the  full  age  of  twenty-one  years  and  who  may  be 
a   British    subject   by   birth    or   naturalization,    resident   in 
Ontario,  who  is  not  disqualified  by  The  Legislative  Assembly  f^^^2.^^^^" 
Act,  or  by  any  other  Act,  shall  be  qualified  to  be  a  candidate. 
R  S.O.  1927,  c.  8,  s.  14. 


QUALIFICATION  OF  VOTERS. 

WHO   SHALL   NOT   VOTE. 

15. — (1)  Judges  of  the  Dominion  and  Provincial  Courts.  Who  dis- 
clerks    of    the    peace,    Crown    attorneys,     and     magistrates  frotn  '* 
in  cities  and  towns  having  a  population  of  5,000  and  over,  ^°*^'^^" 
shall  be  disqualified  and  incompetent  to  vote. 

(2)  If  any  person  mentioned  in  this  section  votes,  he  shall  Penalty, 
incur  a  penalty  of  $2,000,  and  his  vote  shall  be  null  and  void. 
R.S.O.  1927,  c.  8,  s.  15. 

16. — (1)   No  returning  officer  or  election   clerk  shall  beDisquaiifl- 
entitled  to  vote;  but  this  provision  shall  not  aflfect  the  duty^rtafn° 
of  the  returning  officer  to  give  a  casting  vote.  officers. 

(2)  No  person  shall  be  entitled  to  vote  who,  at  any  time.  Persons 
before  or  during  the  election,  has  been  employed  as  counsel,  by 
agent,  solicitor  or  clerk  or  in  any  other  capacity  by  a  candi- fo °rewar1i. 
date  or  by  any  person  at  or  in  reference  to  the  election,  or 

for  the  purpose  of  forwarding  the  same,  and  who  has  received 
or  expects  to  receive,  either  before,  during  or  after  the  election, 
from  any  candidate  or  from  any  person,  for  acting  in  such 
capacity,  any  sum  of  money,  fee,  office,  place  or  employment, 
or  any  promise,  pledge  or  security  therefor. 

(3)  Subsection  2  shall  not  apply  to  any  person  who  performs  saving  as 
any  official  duty  in  connection  with  the  election  and  who  officers, 
receives  the  fees  to  which  he  is  entitled.     R.S.Q.  1927,  c.  8, 

s.  16. 

17.  No  person  shall  be  entitled  to  be  entered  on  the  voters'  Dtequaiifl- 
list,  or  shall  vote,  who  is  a  prisoner  in  a  gaol  or  prison  under-  convicts 
going  punishment  for  a  criminal  offence,  or  is  a  patient  in  peraons,  etc. 
a  mental  hospital,  or  is  maintained  in  whole  or  in  part  as  an 
inmate  receiving  charitable  support  or  care  in  a  municipaj 
house  of  refuge  or  house  of  industry.    R.S.O.  1927,  c.  8,  s.  17 


WHO   MAY   VOTE. 

18.  Subject   to   the   provisions   hereinafter  contained,   in  who  may 
an  electoral  district  in  which  an  election  to  the  Assembly  is^°'®' 
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held,  the  following  persons  being  entered  on  the  proper 
polling  list,  and  no  others  shall  be  entitled  to  vote  at  such 
election : 

Generally.  1.  Every  man  and  every  woman  who,  at  the  time  of 

voting, — 

(a)  is  of  the  full  age  of  twenty-one  years; 

(b)  is  a  British  subject; 

(c)  is  not  disqualified  under  this  Act,  or  otherwise 
by  law  prohibited  from  voting; 

(d)  is  and  has  been  for  a  period  of  twelve  months 
next  preceding  the  day  of  polling  a  resident  of 
and  domiciled  in  Canada ; 

(e)  in  the  case  of  a  city,  separated  town  or  town- 

ship to  which  Part  IV  of  The  Voters'  Lists  Act 
applies,  is  ordinarily  resident  in  such  city, 
separated  town  or  township  at  the  date  of  the 
issue  of  the  writ  of  election ;  or 

(/)  in  the  case  of  an  electoral  district  to  which 
Part  IV of  The  Voters'  Lists  Act  does  not  apply, 
is  and  has  been  ordinarily  resident  in  such 
electoral  district  for  a  period  of  two  months 
next  preceding  the  day  of  poUing.  R.S.O. 
1927,  c.  8,  s.  18,  par.  1;  1933,  c.  13,  s.  2; 
1934,  c.  14,  s.  2. 

franchise.  2.  Every  man  and  every  woman  who,   at  the  time  of 

tendering  a  vote, — 

(a)  is  a  British  subject; 

(i)  is  not  qualified  to  vote  under  paragraph  1 ; 

(c)  is  of  the  full  age  of  twenty-one  years; 

(d)  is  not  disqualified  under  this  Act,  or  otherwise 
by  law  prohibited  from  voting; 

whether  he  or  she  is  or  is  not  an  Indian,  enfranchised 
or  unenfranchised,  or  of  whole,  or  part  Indian  blood, 
and  who 

(c)  served  in  any  country  in  the  naval  or  mili- 
tary forces  of  Great  Britain  or  Canada,  or 
of  any  other  British  possession,  or  in  the 
naval  or  military    forces  of  any  of  the  allies 
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of  Great  Britain  in  the  late  war  with  Germany; 

and 

(J)  is  an  inmate  or  patient  or  employed  and 
resident  in  any  military  hospital  or  insti- 
tution for  the  reception,  treatment  or  train- 
ing of  persons  who  have  so  served,  or  in 
any  hospital  or  institution  for  the  blind  or 
deaf  or  eleemosynary  institution  situated  in 
the    electoral  district 

and  there  shall  be  entered  on  every  list  prepared  under 
this  Act  opposite  the  name  of  any  person  so  qualified,  the 
letters  "S.F."  (Soldiers*  Franchise). 

3.  In  territory  without  municipal  organization  every  man  Territory 

,  -^  11-  r  1       •  without 

and  every  woman  who,  at  the  time  ot  tendenng  a  municipal 

organization 

vote, — 

(a)  is  of  the  full  age  of  twenty-one  years; 

(b)  is  a  British  subject; 

(c)  is  not  disqualified  under  this  Act,  or  otherwise 

by  law  prohibited  from  voting; 

(d)  is  and  has  been  for  a  period  of  twelve  months 
next  preceding  the  day  of  polling,  a  resident 
of  and  domiciled  in  Ontario; 

(e)  is  at  the  time  of  voting  a  resident  of  and 
domiciled  in  the  electoral  district.  R.S.O. 
1927,  c.  8,  s.  18,  pars.  2  and  3. 

Change  of  Residence  Within  Two  Months  of  Polling. 
19. — (1)  Notwithstanding  anything  hereinbefore  contained  R-emovai 

,  .  .    ■        .  ,    .  ,  ,        ,.      from  one 

a  person  who  was  a  resident  in,  and  is  entered  on  the  list  eiectprai 
prepared  for  any  polling  subdivision  or  polling  place  in  another.  ° 
an  electoral  district,  or  who  would  have  been  entitled  to  be  so 
entered  had  he  remained  a  resident  in  such  electoral  district, 
and  who  has  removed  from  such  electoral  district  in  the  course 
of  his  ordinary  profession,  occupation  or  calling,  and  has 
become  a  resident  of  and  is  domiciled  in  another  electoral 
district  and  any  person  ordinarily  resident  with  such  first 
mentioned  person  as  a  member  of  his  family  or  household 
who  has  so  removed  with  such  first  mentioned  person,  shall 
be  entitled  to  be  entered  on  the  list  of  voters,  in  such  last 
mentioned  electoral  district  by  the  revising  officer,  or  by 
the  judge  as  the  case  may  be,  upon  filing  with  the  revising 
officer,  or  judge  an  affidavit  (Form  3)  and  producing  such 
other  evidence  that  he  was  so  entered  or  entitled  to  be  so 
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entered  and  that  such  removal  was  solely  for  the  purpose  of 
carrying  on  such  profession,  occupation  or  calling,  as  the 
revising  officer,  or  judge  may  deem  necessary. 

Certificates.  (2)  The  revising  officer,  or  judge  shall  give  to  every  person 
entered  upon  the  list  under  subsection  1,  a  certificate  in 
writing  (Form  4). 

name^o/*^'^  (3)  After  the  name  of  every  person  entered  on  the  list 
ad"e°d  to  under  subsection  1,  the  revising  officer,  or  judge  shall  write 
list-  "entered  under  R.S.O.  1937,  chapter  8,  section  19." 

of  certmcate       ^^^  ^  person  whose  name  is  entered  on  the  list  under  this 

at  poll.  section  shall  not  be  entitled  to  vote  unless  at  the  time  of 

tendering  his  vote  he  produces  to  the  deputy  returning  officer 

the   certificate   mentioned    in   subsection    2.      R.S.O.    1927, 

c.  8,  s.  19. 

^f^secUo*n*?"  (5)  The  provisions  of  this  section  shall  not  apply  where 
voters'  lists  are  prepared  as  provided  for  in  Part  IV  of 
The  Voters'  Lists  Act.     1933,  c.  13,  s.  3. 

Occasional  or  Temporary  Absence. 

or°temporary  ^^'  ^  person  may  be  resident  in  a  municipality  within  the 
absence  meaning  of  this  Act,  notwithstanding  occasional  or  temporary 
disqualify,     absence,  or  absence  as 

(a)  a  member  of  a  permanent  militia  corps  enlisted  for 
continuous  service,  or  a  member  of  the  active 
militia; 

(b)  serving  in  the  naval  or  military  forces  of  Canada 
or  Great  Britain  or  of  an  ally  of  Great  Britain 
against  the  King's  enemies,  or  as  a  nurse  or  nursing 
sister,  or  in  any  other  capacity  with  such  forces; 

(c)  a  student  in  attendance  at  an  institution  of  learning 

in  the  Dominion  of  Canada; 

(d)  a  mariner  within  the  meaning  of  this  Act, 

and  such  absence  shall  not  disentitle  him  to  be  entered  on 
any  voters'  list  or  to  vote.  R.S.O.  1927,  c.  8,  s.  20;  1929, 
c.  5,  s.  3. 

British  Subjects — Naturalization. 

t^o°'n"o?men.  31.— (1)  A  man  who  was  not  on  the  12th  day  of  April, 
1917,  a  British  subject,  shall  not  be  entitled  to  be  entered 
on  the  list  and  to  vote  at  an  election  unless  he  has  since  become 
naturalized  as  a  British  subject.    R.S.O.    1927,  c.  8,  s.  21  (1). 
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(2)  A  woman  shall  be  deemed  to  be  a  British  subject  by^^^^ 
birth  or  naturalization  within  the  meaning  of  this  Act,  so  as  to  be 

deemed 

to  entitle  her  to  vote, —  British 

subjects. 

(a)  if  she  was  born  a  British  subject  and  is  unmarried 
or  married  to  a  British  subject,  and  has  not  become 
a  subject  of  any  foreign  power  or  a  citizen  of  any 
foreign  state:  or 

(b)  if  she  was  naturalized  in  her  own  right  prior  to 
the  12th  day  of  April,  1917,  as  a  British  subject, 
or  if  she  has  since  become  naturalized  under  the 
laws  of  the  Dominion  of  Canada  or  of  Great  Britain, 
and  has  not  become  a  subject  of  any  foreign  power 
or  a  citizen  of  any  foreign  state; 

(c)  if  she  has  become  a  British  subject  by  the  naturaliza- 

tion as  a  British  subject  of  her  parent  while  she 
was  a  minor,  and  has  not  become  a  subject  of  any 
foreign  power  or  a  citizen  of  any  foreign  state ; 

(d)  If  she  is  married  to,  or  being  a  widow,  is  the  widow 
of  a  British  subject  and  since  such  marriage  has  not 
done  any  act  to  cause  herself  to  become  a  subject 
of  any  foreign  power  or  a  citizen  of  any  foreign  state, 

and  no  woman  shall  be  entitled  to  be  entered  on  the  list  of 
voters  or  to  vote  unless  so  qualified.  R.S.O.  1927,  c.  8,  s. 
21  (2);  1935,  c.  21,  s.  2  (1). 

(3)  For   the    purposes    of   this   section    the  statements  of  o/ffct"?* 
any  person  claiming  to  be  a  British  subject  shall  be  prima  facie 
evidence  of  the  facts  stated.     1935,  c.  21,  s.  2  (2). 

(4)  Subsections   1   and   2  shall  not    apply  to    any  person  Exceptions 
qualified  to  vote   under  paragraph  2  of  section  18.     R.S.O.  soldiers' 

1927.   C.    8,   S.    21  (3).  franchise. 

Indians. 

22. — (1)  A  person  who  is  an  unenfranchised  Indian  of  ^'j^'^gi^'J^— 
whole  or  part  Indian  blood  and  residing  or  having  his  domicile  qualified, 
among  Indians,  or  on  an  Indian  reserve,  shall  not  be  entitled 
to  have  his  name  entered  on  the  list  of  voters  or  to  vote 
unless  such  person  has  served  in  any  country  in  the  naval 
or  military  forces  of  Great  Britain  or  Canada,  or  of  any 
other  British  Dominion  or  possession,  or  in  the  naval  or 
military  forces  of  any  of  the  allies  of  Great  Britain  in  the 
late  war  with  Germany  and  her  allies. 


174 


Chap.  8. 


ELECTIONS. 


Sec.  22  (2). 


Special  oath.  (2)  A  person  alleged  by  a  candidate  or  by  the  representative 
of  a  candidate  to  be  an  Indian  or  a  person  of  whole  or  part 
Indian  blood  and  disqualified  from  voting  under  subsection 
1,  if  required  by  the  candidate  or  his  agent  or  by  the  deputy 
returning  officer,  shall  take  one  of  the  following  oaths  in 
addition  to  the  oath  required  to  be  taken  by  a  voter, — 

You  swear  {or  solemnly  affirm)  that  you  are  not  an 
Indian  or  a  person  having  part  Indian  blood; 

or  at  his  option 

You  swear  {or  solemnly  aflftrm)  that  you  are  an  enfran- 
chised Indian; 

or  at  his  option 

You  swear  {or  solemnly  affirm)  that  you  do  not  reside 
nor  is  your  domicile  among  Indians  or  on  an  Indian 
reserve ; 

or  at  his  option 

You  swear  {or  solemnly  affirm)  that  you  served  against 
the  King's  enemies  in  the  late  war  with  Germany 
and  her  allies. 


Preparation 
of  lists  on 
reserves. 


Rev.  Stat., 
c.  7. 


(3)  The  territory  included  in  an  Indian  reserve  shall  be 
deemed  territory  without  municipal  organization,  and  the 
lists  shall  be  prepared  for  such  reserve  in  the  manner  provided 
by  Part  V  of  The  Voters'  Lists  Act.    R.S.O.  1927,  c.  8,  s.  22. 


PROCEEDINGS  PRELIMINARY  TO  ELECTIONS. 


DATES   FOR    NOMINATION   AND    POLLING. 

Appoint-  23. — (1)  Where  an  election  is  to  be  held  the  Lieutenant- 

for'hofding?^  Governor  in  Council  may  appoint  a  day,  not  more  than  sixty 
nor  less  than  twenty-five  days  after  the  date  of  the  writs 
of  election,  for  the  nomination  of  candidates  and  the  seventh 
day  after  the  nomination  day  shall  be  the  day  on  which 
polling  shall  take  place  where  a  poll  is  granted.  R.S.O. 
1927,  c.  8,  s.  23  (1);  1933,  c.  13,  s.  4. 


Date  to  be         (2)   In  the  case  of  a  general  election  the  nominations  shall 

same  in  all      ,  ,  ,  ,      ,  ,  /•  ■     i-       • 

electoral  be  held  on  one  and  the  same  day  for  all  electoral  districts 
and  the  respective  days  for  the  nomination  and  for  the  polling 
shall  be  stated  in  the  proclamation  for  the  election. 


Sec.  25  (3).  ELECTIONS.  Chap.  8.  175 

(3)  The  writs  for  a  general  election  shall  be  dated  on  theWntsto 

same  day.  same  day. 

(4)  A  writ  of  election  shall  state  the  respective  days  for  writs  to 
the  nomination  and  for  the  polling,  and  need  not  name  aofnomina- 
return    day,    but   shall    be    returnable   forthwith    after    thcpomng. 
execution  thereof.     R.S.O.  1927,  c.  8,  s.  23  (2-4). 

24.  Notwithstanding    any   of    the  provisions  of  this  Act  Notification 
or  the  regulations,  the  Clerk  of  the  Crown  in  Chancery  may  men^''^'°*" 
immediately  after  the  direction  of  a  writ  of  election  to  aoffiwr!"^ 
person  named  therein  as  returning  officer,  notify  such  person 
by  telegraphic  communication   that  a  writ  of  election  has 
been  directed  to  him,  and  such  person  is  hereby  empowered 
to  perform  any  duties  prescribed  by  this  Act  or  The   Voters' 
Lists  Act  although   he  has  not  actually  received   the  said 
writ.     1933,  c.  13,  s.  5. 


FORMS,   ETC 

Papers  and  Forms  to  he  sent  by  Clerk  of  Crown  in 
Chancery  to  Returning  Officer. 

25. — (1)  Before  any  general  or  other  election,  the  Clerk  Notices  as 
of  the  Crown  in  Chancery  shall  procure  to  be  printed  in  i^  sen?*to 
conspicuous  characters  a  notice  as  to  secrecy  (Form  6)  andSfflcera'^^ 
shall  transmit  by  post  to  the  returning  officer  of  every  electoral  ^°^^  election, 
district,  such  number  of  copies  as  he  may  deem  sufficient  to 
supply  ever>-  deputy  returning  officer  with  five  copies,  and 
the  deputy  returning  officer  shall   post  up  one  copy  in  a 
conspicuous  place  outside  the  polling  place,  and  one  in  a 
conspicuous  place  within  the  polling  place,  and  he  shall  see 
that  they  remain  so  posted  up  from  the  opening  to  the  close 
of  the  poll. 

(2)  The  notice  may  be  separated  from  or  added  to  the  Notice  may 
directions  for  the  guidance  of  voters  in    voting    (Form  5). 

R.S.O.   1927,  c.  8,  s.  24  (1,  2). 

(3)  The  Clerk  of  the  Crown  in  Chancery  shall  also  procure  supply  of 
from  the  King's  Printer  the  forms,  other  than  the  proclamation  King's 
of  the  nomination,  prescribed  by  this  Act,  or  by  Part  IV  of 

The  Voters'  Lists  Act,  for  each  electoral  district  in  sufficient  ^®7."  ^***' 
number  for  the  requirements  of  the  election,  the  label  men- 
tioned in  subsection  2  of  section  146  and  such  stationery  as 
may  be  necessar\^  and  shall  send  the  same  to  the  returning 
officer  forthwith  after  the  issue  of  the  writ.  R.S.O.  1927, 
c.  8,  s.  24  (3);  1933,  c.  13,  s.  6. 
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Supply  of 
poll  books 
and  forms 


26.  Immediately  after  the  issue  of  the  writ,  the  Clerk  of 
the  Crown  in  Chancery  shall  supply  the  returning  officer 
with  a  sufficient  number  of  blank  poll  books  (Form  7)  for 
the  purposes  of  the  election  having  regard  to  the  number  of 
polling  places  within  the  electoral  district  containing  the 
following  blank  forms: — 

1.  Commission  of  deputy  returning  officer; 

2.  Oath  of  deputy  returning  officer; 

3.  Commission  of  poll  clerk; 

4.  Oath  of  poll  clerk; 

5.  Oath  of  secrecy; 

6.  Schedule  for  "Notes  of  objections"  to  ballot  papers 
under  section  115; 

7.  Statement  of  the  poll  after  counting  the  ballot  papers; 

8.  Ballot  paper  account; 

9.  Oath  of  deputy  returning  officer  after  closing  the  poll; 

10.  Oath  of  poll  clerk  after  closing  poll; 


11.  Certificate    of    returning 
R.S.O.  1927,  c.  8,  s.  25. 


officer  for  outside  voters. 


Transmis- 
sion to 
returning 
officers  of 
copies  of 
this  Act. 


27.  There  shall  be  transmitted  to  the  returning  officer 
with  the  writ  of  election,  such  number  of  copies  of  this  Act 
and  of  any  Acts  amending  the  same,  as  will  be  sufficient  to 
supply  him  and  each  deputy  returning  officer  with  one  copy 
at  least,  and  every  copy  shall  contain  an  alphabetical  inde.x. 
R.S.O.  1927,  c.  8,  s.  26. 


Appoint- 
ment of 
returning 
officer. 


Writ  for 
elections 
to  whom 
addressed. 


RETURNING   OFFICERS. 

28.  A  commission  shall  not  be  required  for  the  appoint- 
ment of  a  returning  officer,  but  the  direction  of  a  writ  of 
election  to  a  person  named  therein  as  returning  officer  shall 
be  a  sufficient  appointment.     R.S.O.  1927,  c.  8,  s.  27. 

29.  Every  writ  of  election  shall  be  addressed  to  some 
person,  being  a  British  subject  of  the  full  age  of  twenty-one 
years  and  a  resident  of  the  electoral  district  or  of  a  local 
municipality  any  portion  of  which  is  included  in  the  electoral 
district.     R.S.O.  1927.  c.  8.  s.  28. 
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30.  If  the  person  to  whom  the  writ  is  addressed  dies  or  Refusal  or 
refuses  to  act,  or  is  absent  or  incapacitated  or  unable  from  to*aciL*^'  ^ 
any  cause  to  act,  the  Lieutenant-Governor  in  Council  may 
appoint  some  other  person  to  be  returning  officer.     R.S.O. 

1927,  c.  8,  s.  29. 

31.  If  a  writ  has  been  issued  to  a  person  whose  appoint- where 
ment  is  afterwards  superseded  or  to  a  person  in  whose  stead  te^subse^*'^ 
a  returning  officer  has  been  appointed  under  the  provisions  superelded 
of  section  30,  a  new  writ  may  be  issued  or  the  new  returning 

officer  may  act  under  the  writ  already  issued  as  if  the  same 
had  been  addressed  to  him,  and  the  validity  of  the  proceedings 
had  or  taken  under  the  first  appointment  shall  not  be  affected 
by  the  new  appointment;  but  the  new  returning  officer  may 
appoint  a  new  election  clerk  and  new  deputy  returning  officers, 
if  he  thinks  fit,  in  place  of  the  persons,  if  any,  appointed  to 
such  offices  by  the  person  prexiously  named  as  returning  officer. 
R.S.O.  1927,  c.  8.  s.  30. 

32. — (1)  None  of  the  persons  hereinafter  mentioned  shall  ^^^T^Pf^ 
be  appointed  or  shall  act  as  returning  officer,  deputy  returning  from  being 
officer,  election  clerk  or  poll  clerk, —  offlcer^etc. 

(a)  Members  of  the  Executive  Council; 

(b)  Members  of  the  Parliament  of  Canada  or  of  the 
Assembly; 

(c)  Ministers,  priests  or  ecclesiastics  under  any  form  or 
profession  of  religious  faith  or  worship; 

(d)  Judges  of  Dominion  or  Provincial  Courts; 

(e)  Persons  who  have  served  as  members  of  the  Assembly 
in  the  session  next  preceding  the  election,  or  in  the 
then  present  session,  if  the  election  takes  place 
during  a  session  of  the  Assembly; 

(J)  Persons  who  have  at  any  time  been  found  guilty 
by  a  competent  tribunal  of  or  reported  by  an  election 
court   for   corrupt  practices. 

(2)  If  any  such  person  acts  as  returning  officer,  deputy  Penalty, 
returning  officer,  election  clerk,  or  poll  clerk,  he  shall  incur 

a  penalty  of  $200. 

(3)  A  contravention  of  this  section  shall  not  affect  the  Validity  of 
validity  of  the  election.     R.S.O.  1927,  c.  8,  s.  31.  affected.°°* 

33.  None  of  the  persons  hereinafter  mentioned  shall  be  Exempted 
obliged  to  act  as  returning  officer,  deputy  returning  officer,  ^®'^°^' 
election  clerk,  or  poll  clerk. — 
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(a)  Physicians  and  surgeons; 

(b)  Millers: 

(c)  Postmasters ; 

(d)  Persons  sixty  years  of  age  or  upwards ; 

(e)  Persons  who  have  previously   served  as  returning 
officers.     R.S.O.  1927,  c.  8,  s.  32. 


Penalty 
for  refusal 
to  act. 


34.  Every  person  not  disqualified  by  this  Act,  who  refuses 
to  perform  the  duty  of  returning  officer  after  having  received 
the  writ  of  election,  shall  incur  a  penalty  of  $200;  unless, 
having  a  right  to  claim  the  exemption  conferred  by  section  33, 
he  has  claimed  exemption  by  letter  setting  forth  the  grounds 
of  such  exemption  and  forwarded  to  the  Clerk  of  the  Crown 
in  Chancery  within  two  days  next  after  the  receipt  of  the 
writ  of  election.    R.S.O.  1927,  c.  8,  s.  33. 


Endorse- 
ment on 
writ. 


PROCEEDINGS   ON   THE   RECEIPT   OF  THE   WRIT. 

35.  The  returning  officer  shall,  on  receiving  the  writ, 
forthwith  endorse  thereon  the  date  of  its  receipt.  R.S.O. 
1927,  c.  8,  s.  34. 


Oath  of 

returning 

ofHcer. 

Penalty. 


Oath  of  Returning  Officer. 

36.  The  returning  officer  shall,  before  the  nomination  day, 
take  and  subscribe  the  oath  (Form  8)  and  a  returning  officer 
who  refuses  or  neglects  to  take  and  subscribe  the  oath,  shall 
incur  a  penalty  of  $40.     R.S.O.  1927,  c.  8,  s.  35. 


Proclama- 
tion by 
returning 
officer. 


Proclamation  by  Returning  Officer. 

37. — (1)  The  returning  officer  forthwith  after  the  receipt 
of  the  writ  shall  by  proclamation  under  his  hand  in  the 
English  language  (Form  9)  declare, — 

(a)  the  place  and  time  fixed  for  the  nomination  of 
candidates ; 

(b)  the  day  on  which  the  poll  for  taking  the  votes  of 
the  voters  is  to  be  held  in  case  a  poll  is  granted; 

(c)  the  polling  places  fixed  by  him  and  the  territorial 

limits  to  which  they  respectively  apply; 

(d)  the  time  when  and  the  place  where  he  will  add  up 
the  number  of  votes  given  to  the  several  candidates. 
R.S.O.  1927,  c.  8,  s.  36  (1). 
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(2)  The  proclamation  shall  be  posted  up  in  the  electoral  when^^^ 
district  at  least  five  days  before  the  nomination  day,  neither  tion  to  be 

,  r  •  ,  .         .  ,  ,     .        posted  up. 

the  last  day  of  postmg  up  nor  the  nommation  day  bemg 
reckoned.     R.S.O.  1927,  c.  8,  s.  36  (2);  1933,  c.  13,  s.  7. 

38.  The  place  for  the  nomination  of  candidates  shall  be  Place  of 

,  .  ,     ,,  ,  ,  ,.  nomination. 

the  court  house,  city  or  town  hall  or  some  other  public  or 
private  building  in  the  most  central  or  the  most  convenient 
place  for  the  majority  of  the  voters  of  the  electoral  district, 
and  the  time  appointed  for  the  nomination  of  candidates 
shall  be  from  one  o'clock  until  two  o'clock  in  the  afternoon 
of  the  day  fixed  for  that  purpose.     R.S.O.  1927,  c.  8,  s.  37. 

39. — (1)  The  proclamation  shall  be  posted  up, —  posti^g^up 

proclama- 

(a)  at  every  post  office  in  the  electoral  distnct;  and 

(b)  at  least  at  one  other  place  in  every  polling  subdivision 

in  the  electoral  district; 

(c)  in  a  city  or  town  divided  into  wards,  at  the  city  or 

town  hall  and  in  some  other  public  place  in  each 
ward  in  the  electoral  district: 

(d)  in  other  local  municipalities,  at  the  town  hall  or  other 
place  where  the  meetings  of  the  municipal  council 
are  held. 

(2)  In  territory  without  municipal  organization  the  pro-  in  territory 
clamation  shall  be  posted  up  in  some  public  place  in  the  municipal 
neighbourhood  of  each  place  at  which  a  poll  is  to  be  held.        organization. 

(3)  The  proclamation  shall  be  posted  up  in  a  conspicuous  May  be 
place  and  the  returning  officer  may  post  the  same  on  public  pubitc  or° 
or  private  property  as  he  deems  necessary.     R.S.O.  1927,  c.  8,  pro^^rty. 
s.  38. 

40.  A  returning  officer  refusing  or  neglecting  to  cause  the  Penalty, 
proclamation  to  be  posted  up  as  prescribed  by  this  Act  shall 
incur  a  penalty  of  $200.     R.S.O.  1927,  c.  8,  s.  39. 

41. — (1)  Where  from  any  cause  the  proclamation  could  unforeseen 

11  1  1  •ijii_^_  delays  pro- 

not  be  posted  up  so  as  to  leave  the  required  delay  t)etween  vided  for. 
the  posting  up  and  the  nomination  day  or  the  returning 
officer  is  unable  to  hold  the  nomination  on  the  day  fixed  for 
that  purpose,  he  may  by  proclamation  under  his  hand  fix 
another  day  for  the  nomination  which  shall  be  the  nearest 
day  practicable,  after  allowing  the  required  delay  between  the 
posting  up  of  the  proclamation  and  the  nomination  day. 
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Form  of 
proclama- 
tion. 


Polling  day. 


(2)  The  proclamation  shall  be  in  the  like  form  and  shall 
be  posted  up  in  the  like  manner  as  provided  in  section  37. 
R.S.O.  1927,  c.  8,  s.  40  (1,  2). 

(3)  The  polling  day  shall  be  the  seventh  day  after  nomina- 
tion day.     R.S.O.  1927,  c.  8,  s.  40  (3);  1933,  c.  13,  s.  8. 


num^°report      (4)  The  returning  officer  shall,  with  his  return,  make  to  the 
as  to  cause.    Clerk  of  the  Crown  in  Chancery,  a  report  of  the  cause  which 

occasioned  the  postponement  of  the  election.     R.S.O.  1927, 

c.  8,  s.  40  (4). 

Communi-         42.  Where  an  election  for  an  electoral  district  of  which  Pelee 
Peiee  Island  Island  or  Amherst  Island  forms  part  is  to  be  held  between  the 
isiand'may^  months  of  October  and  April,  and  the  Lieutenant-Governor 
t^iep^one.      i"  Council  is  satisfied  that  communication  and  travel  between 
Pelee  Island  or  Amherst  Island  and  the  mainland  is  likely  to 
be  dangerous  or  to  be  interrupted  he  may  direct  that  all 
necessary  instructions  and  information  relating  to  the  election 
be  transmitted  by  telephone,  including  information  as  to  the 
number  of  votes  given  for  each  candidate  and  as  to  all  other 
matters  relating  to  the  election,  so  as  to  enable  the  returning 
officer  to  return  the  candidate  having  the  majority,  or  to  make 
such  other  return  as  the  case  requires,  and  the  Lieutenant- 
Governor  in  Council  may  make  such  order  for  carrying  out 
the  provisions  of  this  section  as  to  him  may  seem  proper. 
R.S.O.  1927,  c.  8,  s.  41. 


Election  Clerk. 


Appoint- 
ment of  an 
election 
clerk. 


43. — (1)  The  returning  officer,  by  a  commission  under  his 
hand  (Form  10),  shall,  before  nomination  day,  appoint  a 
person  having  the  like  qualifications  as  are  required  in  the 
case  of  a  returning  officer  to  be  his  election  clerk. 


Case  of 
death  or 
default  of 
election 
clerk  pro- 
vided for. 


(2)  The  returning  officer  may  at  any  time  during  the 
election  in  the  same  manner  appoint  another  election  clerk 
if  the  one  so  appointed  dies  or  refuses  or  neglects  or  is  unable 
to  perform  his  duties. 


Duties  of 

election 

olerk. 


(3)  The  election  clerk  shall  assist  the  returning  officer  in 
the  performance  of  his  duties,  and,  if  the  returning  officer 
dies  or  refuses  or  is  disqualified  or  unable  to  perform  his 
duties  and  has  not  been  replaced  by  another,  shall  act  in  his 
stead  as  returning  officer.     R.S.O.  1927,  c.  8,  s.  42. 


Oath  of 
election 
clerk. 


44.  The  election  clerk  shall,  before  entering  upon  his 
duties,  take  and  subscribe  the  oath  (Form  11).  R.S.O.  1927, 
c.  8,  s.  43. 
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45.  A   person   appointed   election    clerk,    who   refuses   to  j[^^^||*y  *"°'" 
accept  the  office,  or  who,  having  accepted  it,  refuses  or  neglects  *»  act. 

to  take  and  subscribe  the  oath,  or  to  perform  the  duties  of 
an  election  clerk,  shall  incur  a  penalty  of  $40.  R.S.O.  1927, 
c.  8,  s.  44. 

46.  The  appointment  and  oath  of  an  election  clerk  shall  4ent 'and 
be  either  endorsed  on  or  attached  to  the  writ.     R.S.O.  1927, 0^*^^^°  ^« 
c.  8,  s.  45. 

47.  An  election  clerk  whose  duty  it  becomes  to  act  in  the  j^g^tie^^  ajid 
stead  of  the  returning  officer  shall  be  subject  to  the  same  when  acting 
penalties  as  the  returning  officer  for  his  neglect  or  refusal  officer. 

to  perform  the  duties  and  to  all  the  obligations  of  that  office, 
in  like  manner  as  if  he  had  been  appointed  returning  officer, 
and  shall  not  be  required  to  possess  any  other  qualification 
or  to  take  the  oath  (Form  8).     R.S.O.  1927,  c.  8,  s.  46. 


Ballot  Boxes. 

48. — (1)  The  returning  officer  shall,  on  receiving  the  writ»  Ballot 
provide  as  many  ballot  boxes  as  there  are  polling  places  furnished, 
within  the  electoral  district. 

(2)  The  ballot  box  shall   be  made  of  durable  material,  "o^  ™^d«- 
provided  with  lock  and  key,  and  so  constructed  that  the  ballot 
paper  can  be  deposited  therein,  and  cannot  be  withdrawn 
without  unlocking  the  box. 


(3)  If  the  returning  officer  fails  to  provide  the  ballot  boxes,  Penalty  on 
he  shall  incur  a  penalty  of  $100  in  respect  of  every  ballot  furnish  ° 
box  which  he  fails  to  provide.     R.S.O.  1927,  c.  8,  s.  47.  ^''^^• 


49.  The  property  in  the  ballot  boxes,  ballot  papers,  mark-  Property  of 
ing  instruments,  books,  papers  and  documents  procured  for  ®  rown. 
or  used  at  an  election,  shall  be  in  His  Majesty.     R.S.O.  1927, 

c.  8,  s.  48. 

50.  Where  it  becomes  necessary  to  use  the  ballot  boxes,  ^afioTboxi 
the  returning  officer,  two  days  at  least  before  the  polling  day,  to  deputy 

1     11    ,    1-  ,     ,,        1  ,  -re     -"returning 

shall  deliver  one  ballot  box  to  every  deputy  returning  officer,  officers. 
R.S.O.  1927,  c.  8,  s.  49. 

51.  A  deputy  returning  officer  who  has  not  been  supplied  outj^^  of 
with  a  ballot  box  within  the  time  prescribed  in  section  50,  returning 
shall  forthwith  procure  one  to   be    made.      R.S.O.   1927,   c.  ballot  box. 
8,  s.  50. 
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Itoturn  of 
ballot  boxes 


52.  After  the  close  of  the  election  the  returning  officer 
to  municipal  shall  deliver  the  ballot  boxes  used  in  the  election  to  the  several 
clerks  of  the  municipalities  in  the  electoral  district  and  to  the 
clerk  of  the  peace  in  the  case  of  territory  without  municipal 
organization,  and  the  boxes  shall  be  preserved  by  them  for 
use  at  future  elections.     R.S.O.  1927,  c.  8,  s.  51. 


clerk  of 
peace 


When  re- 
turning 
officer  to 
make 
division. 


Polling  Subdivisions. 

53. — (1)  In  the  case  of  failure  of  the  council  to  divide  a 
municipality  into  polling  subdivisions,  the  returning  officer 
shall  make  the  division. 


council  (2)  Where  the  council  has  divided  the  municipality  into 

nfuntcrpafity.  PoUing  subdivisions  the  returning  officer  shall  not  be  required 

to  make  any  change  in  the  boundaries  of  a  polling  subdivision. 

R.S.O.  1927,  c.  8,  s.  52. 


Polling  Places. 


Polling 
places  in 
each 
Bubd 


54. — (1)  Subject  to  the  provisions  of  subsection  3  of  this 
polling  section,   and  sections  55   and   56,    the  returning  officer,   on 

1  vision  '  ^  ' 

receiving  the  writ,  shall  fix  and  provide  at  least  one  polling 
place  for  each  polling  subdivision  in  the  most  central  or  most 
convenient  place  for  the  voters. 


(a)  Where  the  board  approves,  such  polling  place  may 
be  provided  outside  the  limits  of  the  polling  sub- 
division. 

poiiing°"^  (2)  A  returning  officer  may  in  his  discretion,  grant  such 

discretion  of  additional  polling  places  in  any  polling  subdivision  as  the 
officer '"^^       extent  of  the  subdivision  and  the  remoteness  of  any  body 
of  its  voters  from  the  polling  place  render  necessary. 

polifng*8ub-        (^)  The  returning  officer  may  unite  two  or  more  adjoining 
fn^cfti^s^        polling  subdivisions  and  fix  one  polling  place  for  the  united 
subdivisions. 

piace"not  to        (4)  The  building  in  which  the  poll  is  held  shall  not  be  a 
be  a  tavern,   tavern  or  place  of  public  entertainment,  and  there  shall  be 
free  access  to  the  poll  for  every  voter. 


Additional 

polling 

places. 


(5)  Where  a  polling  subdivision  contains  a  greater  number 
of  voters  than  may  conveniently  vote  at  one  polling  place, 
the  returning  officer,  with  the  approval  of  the  board,  may 
provide  one  or  more  additional  polling  places  in  the  same 
building  or  near  to  one  another,  having  regard  to  the  total 
number  of  voters  in  the  polling  subdivision. 
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(6)  Where  there  are  two  or  more  polling  places  in  a  sub-  be  acc??d*iSg 
division  each  polling  place  shall  be  designated  by  the  initial  to^init^ai 
letters  of  the  surnames  of  the  voters  who  are  to  vote  in  such  voters' 
polling  place,  in  the  following  manner,  that  is  to  say,  from 

A  to  M  inclusive,  and  from  N  to  Z  inclusive,  or  as  may  be 
determined  by  the  returning  officer. 

(7)  Every  voter   the  initial   letter  of  whose   surname   is^h^re 
included   within   the   letters  of  the  alphabet  designating  a  to  vote, 
polling  place  shall  vote  in  the  polling  place  so  designated. 
R.S.O.  1927.  c.  8,  s.  53  (1-8). 

(8)  The  returning  officer  shall  appoint  a  deputy  returning  Appoint- 
officer  for  each  such  polling  place,  and  deliver  to  him  in  deputies 
due  time  a  polling  list  to  be  prepared  by  the  clerk  of  the  [^onat'poii- 
peace  or  the  clerk  of  the  municipality  as  the  case  may  be  in  >°8  places. 
the  manner  hereinafter  provided,  containing  the  names  of 

all  voters  on  the  proper  list  of  voters  for  the  polling  subdivision ; 
provided  that  where  the  lists  are  prepared  under  the  provisions  Polling 
of   Part    IV  of    The    Voters'  Lists  Act,  the  returning  officer plrt" v. ^'^ 
shall  deliver  to  each  deputy  returning  officer  for  each  polling  Luts^ct"© 
division  such  list  so  prepared  and  certified  to  be  the  official  ^^"'""^'^J®*^- 
list  for  the  polling  division,     R.S.O.   1927,  c.  8,  s.  53  (9);c.  t!     ^   ' 
1933,  c.  13,  s.  9. 

(9)  Where  a  village  has  been  incorporated  including  per-  where 
tions  of  two  townships  lying  in  different  electoral  districts,  includes 
the  board  of  the  county  or  district  in  which  the  village  or  two  town- 
the  larger  part  of  the  village  is  situate  shall  divide  the  village  dif^rent 
into  two  polling  subdivisions  and  shall  include  the  territory  ^^Itricte. 
in  each    electoral   district  in  a  polling  subdivision,  and  the 

board  may  give  such  directions  to  the  clerk  of  the  village 
as  it  may  deem  necessary  for  the  separating  of  the  names 
of  the  voters  in  one  polling  subdivision  from  the  names  of 
voters  in  the  other  and  for  distinguishing  between  the  two 
classes  of  names  in  the  voters'  list  of  the  village,  and  the 
clerk  of  the  peace  shall  prepare  a  separate  polling  list  for 
each  of  such  polling  subdivisions.    R.S.O.  1927,  c.  8,  s.  53  (10). 

55. — (1)    The    returning   officer   shall    provide    a    prop^r  Re*^rn'°s 
building  for  a  polling  place  and  shall  see  that  the  same  is  provide 
furnished  with  light  and  heat  and  such  other  accommodation  places, 
and  furniture  as  may  be  required. 

(2)  A  polling  place  may  be  situate  in  a  school  house,  hall  ^|\fn| 
or  other  public  building  or  on  private  property,  or  the  return-  pJI^®^^ 
ing  officer  may  purchase  or  construct  tents  or  portable  booths  situate. 
or  moveable  structures  and  without  charge  may  set  up  or 
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erect  the  same  in  any  street,  lane  or  vacant  lot. 
1927,  c.  8,  s.  54  (1,  2). 


R.S.O. 


^Yiocation       (3)  The  number  and  location  of  the  polling  places  shall 

of  polls.         in  all  cases  be  subject  to  the  approval  of  the  board  and  the 

chairman  of  the  board  shall  certify  in  writing  that  the  number 

of  polling  places  and  their  location  are  necessary  and  proper. 


Cost  of 

unnecessary 

poll. 


(4)  Where  it  is  found  that  the  returning  officer  has  estab- 
lished a  polling  place  which  is  unnecessary  to  accommodate 
the  voters  and  that  such  polling  place  has  not  been  approved 
by  the  board,  the  cost  to  the  Province  of  establishing  such 
poll  and  the  conduct  of  the  polling  thereat  shall  be  borne 
by  the  returning  officer  and  deducted  from  his  fee.  1929, 
c.  5,  s.  4. 


Amount 
payable 
for  polling 
places. 


(5)  The  sum  of  $8  for  every  building  or  part  of  a  building 
used  as  a  polling  place  and  an  additional  sum  of  $4  for  every 
additional  polling  place  situate  in  the  same  building  shall  be 
payable  by  the  returning  officer  to  the  persons  entitled 
thereto.     R.S.O.  1927,  c.  8,  s.  54  (4). 


Polling 
places  on 

Eremises  of 
ospitals, 
etc. 


Inoapaoi- 
tated 

patients  or 
Inmates. 


Foiling  Places  at  Soldiers'  Hospitals. 

56. — (1)  Wherever  in  any  electoral  district  there  is  situate 
a  home  or  hospital  or  other  institution  for  the  reception, 
treatment  or  vocational  training  of  disabled  soldiers  or  sailors, 
a  polling  place  shall  be  provided  in  such  institution  or  upon 
the  premises,  and  for  the  purpose  of  polling  the  institution 
shall  be  deemed  to  be  a  polling  place  and  every  inmate  or 
other  person  resident  in  such  institution,  who  is  entered 
on  the  polling  list,  shall  vote  at  such  polling  place. 

(2)  Where  a  patient  or  other  inmate  of  such  institution 
is  bed-ridden  or  is  unable  to  walk,  it  shall  be  lawful  for  the 
deputy  returning  officer  and  poll  clerk  with  the  candidates 
or  their  agents  to  attend  upon  such  person  for  the  purpose 
of  receiving  his  ballot,  but  a  candidate  shall  not  be  present 
where  the  ballot  of  any  such  voter  is  marked  under  section  100. 
R.S.O.  1927,  c.  8,  s.  55. 


Compart- 
ment for 
voters  to 
mark 
ballots. 


Voting  Compartments. 

57.  Every  polling  place  shall  be  furnished  with  compart- 
ments in  which  a  voter  may  mark  his  ballot  paper  without 
any  other  person  being  able  to  see  how  the  same  is  marked, 
and  it  shall  be  the  duty  of  the  returning  officer  and  the  deputy 
returning  officer  respectively  to  see  that  a  sufficient  number 
of  compartments  is  provided  at  each  polling  place.  R.S.O. 
1927,  c.  8,  s.  56. 
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NOMINATION. 

PROCEDURE   BY   RETURNING  OFFICER. 

58. — (1)  The  returning  officer,  at  the  time  and  place  fixed  Proceedings 
for  the  nominations  shall,  in  the  English  language,  make  or  returning 
cause  to  be  made,  in  the  presence  of  the  voters  there  assembled,  the  day  of 
a  proclamation   (Form   12),  and  read  or  cause  to  be  read 
publicly,  the  writ  of  election,  and  his  commission  as  returning 
officer  when  he  has  been  appointed  by  commission,  and  shall 
then  call  for  nominations  or  further  nominations  to  be  made 
in  writing  in  the  manner  hereinafter  set  out. 

(2)  The  nomination  shall  be  by  writing  (Form  13),  signed  £°^*?^"°° 
by  at  least  one  hundred  duly  qualified  electors  of  the  electoral  anting, 
district,  and  stating  the  name,  residence  and  legal  addition, 
occupation  or  description  of  the  person  proposed  in  such 
manner  as  sufficiently  to  identify  him,  and  a  person  shall  be 
deemed  to  be  a  duly  qualified  elector  if  he  is  qualified  to  be 
entered  on  the  list  of  voters  as  entitled  to  vote  at  the  election. 

(3)  Each  candidate  shall  be  nominated  by  a  separate  separately 
nomination  paper  and  a  duly  qualified  elector  may  sign  the  candidate, 
nomination  papers  of  different  candidates. 

(4)  The  nomination  paper  may  be  produced  to  and  filed  qi^.'^  *°  ^" 
with  the  returning  officer  at  the  time  and  place  fixed  by  the 
proclamation,  or  on  either  of  the  two  days  next  preceding 

that  on  which  the  meeting  for  the  nomination  of  candidates 
is  to  be  held. 

(5)  The  nomination  paper  shall  be  accompanied  by  the  ^amfki'ate ' 
consent  in  writing  of  the  person  therein  nominated,  except '"  ^"^i"^*- 
where  such  person  is  absent  from  Ontario,  when  such  absence 

shall  be  stated  in  the  nomination  paper. 

(6)  Where  the  nomination  paper  is  filed  with  the  returning  q  ^returning 
officer  not  later  than  half-past  one  of  the  clock  in  the  afternoon  officer 

on  the  day  fixed  by  the  proclamation  for  holding  the  nomina-  regularity, 
tion  meeting  by  the  candidate  or  his  agent,  he  shall,  if  re- 
quested, then  and  there  examine  the  same,  and  if  satisfied 
of  the  regularity  thereof  and  that  it  is  signed  by  the  proper 
number  of  duly  qualified  electors,  he  shall  so  certify  in  writing, 
and  his  certificate  shall  be  final  and  the  validity  of  the  nomina- 
tion shall  not  be  open  to  question  upon  any  ground  whatever. 
R.S.O.  1927,  c.  8,  s.  57. 

(7)  The  returning  officer  shall  not  reject  any  nomination  imperfect 
paper  which  is  received  before  the  time  fixed  for  the  close  of  paper. 
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nomination  in  the  proclamation  of  the  returning  officer  and 
which  is  signed  by  at  least  one  hundred  persons  purporting  to 
be  residents  of  and  electors  in  the  electoral  district,  and  if  any 
nomination  paper  appears  to  the  returning  officer  for  any 
reason  to  be  invalid  he  shall  not  reject  the  same  until  he  has 
communicated  the  facts  to  the  Chief  Election  Officer  and  the 
Chief  Election  Officer  has  in  writing  signed  by  him,  authorized 
such  rejection,  and  for  the  purposes  of  communicating  with 
the  Chief  Election  Officer  the  returning  officer  shall  adjourn 
the  proceedings  until  the  hour  of  one  o'clock  on  the  next  day 
following,  when  he  shall  at  the  same  place  announce  the 
decision  of  the  Chief  Election  Officer.     1929,  c.  5,  s.  5. 


Grant  of 
poll. 


WHEN   POLL  TO    BE   GRANTED. 


59.  If  more  candidates  than  are  required  to  be  elected 
are  nominated  the  returning  officer  shall  grant  a  poll  for 
taking  the  votes,  and  if  he  refuses  or  neglects  to  do  so  he  shall 
incur  a  penalty  of  $1,000,  and  if  he  declares  any  candidate  to 
be  elected  the  election  shall  be  void.     R.S.O.  1927,  c.  8,  s.  58. 


ELECTION    BY   ACCLAMATION. 

If  only  one        60.  If  no  more  candidates  are  nominated  than  are  required 

proposed        to  be  elected,  or  if  by  the  withdrawal  of  persons  nominated 

hour!  he  to    there  remain  no  more  candidates  than  are  required  to  be 

eiedild^'^®'*    elected,  the  returning  officer,  at  the  expiration  of  the  time  in 

which  nominations  may  be  received  shall  close  the  election, 

and  openly  proclaim  the  person  or  persons  so  chosen  to  be 

duly  elected.     R.S.O.  1927,  c.  8,  s.  59. 


Returning 
ofRcer  to 
publish 
names  and 
addresses 
of  agents. 


OFFICIAL  AGENTS   OF   CANDIDATES. 

61.  The  returning  officer  shall  announce  at  the  place  and 
on  the  day  of  nomination  and  on  or  immediately  after  the  day 
of  nomination,  shall  publish,  at  the  expense  of  the  candidates, 
the  names  and  addresses  of  their  official  agents  in  a  newspaper, 
published  or  circulated  within  the  electoral  district.  R.S.O, 
1927,  c.  8,  s.  60. 


With- 
drawal of 
candidate 
after 
nomination. 


WITHDRAWAL   OF   CANDIDATES. 

62. — (1)  A  candidate  may  withdraw  at  any  time  after  his 
nomination  and  before  the  opening  of  the  poll,  by  delivering 
to  the  returning  officer  a  declaration  in  writing  (Form  14), 
to  that  effect  signed  by  himself  in  the  presence  of  a  subscribing 
witness,  and  any  votes  cast  for  a  candidate  who  has  so  with- 
drawn shall  be  null  and  void,  and  if,  after  the  withdrawal, 
there  remain  but  one  candidate,  the  returning  officer  shall 
return  as  duly  elected  the  candidate  so  remaining. 
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(2)  In  the  case  of  a  candidate  withdrawing  where  there  are  with- 
more   than    two   candidates,    the   returning   officer   shall,    if  candidate, 
possible,  cause  every  deputy  returning  officer  to  be  notified 
forthwith  of  the  withdrawal  and  notice  of  the  withdrawal 
shall  be  posted  up  in  a  conspicuous  place  in  every  polling 
place  in  the  electoral  district.     R.S.O.  1927,  c.  8,  s.  61. 

DEATH    OF   CANDIDATE. 

63.  If  a  candidate  dies  after  being  nominated  and  before  Death  of 
the  close  of  the  poll,  the  returning  officer  shall  fix  new  days 

for  the  nomination  of  candidates,  and  for  polling,  and  the 
nomination  day  shall  be  the  nearest  day  practicable,  after 
allowing  the  required  delay  between  the  posting  up  of  the 
proclamation  and  the  nomination  day,  and,  with  his  return, 
he  shall  make  to  the  Clerk  of  the  Crown  in  Chancery  a  report 
of  the  cause  which  occasioned  the  postponement  of  the 
election.     R.S.O.  1927,  c.  8,  s.  62. 

PROCLAMATION    OF    NAMES    OF   DEPUTY    RETURNING   OFFICERS. 

64.  Where  a  poll  has  been  granted,  the  returning  officer,  Returning 
immediately  after  having  granted  a  poll,  and  before  adjourn-  proclaim 
ing  his  proceedings,  shall  publicly  proclaim  at  the  place  of  deputy 

■       y  r  \.-      u\      X  f    4.U      J         4^   returning 

nommation  as  far  as  practicable  the  names  ot  the  deputy  officers, 
returning  officers,    and   shall   on   the  written   request   of   a 
candidate  furnish  him  with  a  list  of  the  deputy  returning 
officers   showing   the   fKDlling   place   at   which    each   deputy 
returning  officer  is  to  act.     R.S.O.  1927,  c.  8,  s.  63. 


POLLING. 

PROCEEDINGS  PRELIMINARY  TO  THE  POLL. 

Deputy  Returning  Officers. 

65. — (1)    The   returning  officer   by    a  commission   ui^d^i"  ^pp°^o  *" 
his  hand  (Form  15),  shall  appoint  a  deputy  returning  officer  deputy 

-  ...  ,  t-      J  <=>  returning 

for  every  pollmg  place.  officers 

(2)  No  person  shall  be  so  appointed  who  is  not  a  voter  in  Deputy 
the  local  municipality  wherein  the  polling  place  for  which  Officer T<f  be 
he  is  appointed  is  situate,  or,  in  the  case  of  territory  without  fo(^°'muS- 
municipal  organization,  who  is  not  a  voter  in  the  electoral  cipaiity. 
district.     R.S.O.  1927,  c.  8,  s.  64. 

66.  Every  deputv  returning  officer,  before  acting,  shall  take  Oath  of 
and  subscribe  the  oath  (Form  16).    R.S.O.  1927,  c.  8,  s.  65.  °™^- ^''^ 
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Penalty  for 
refusing  to 
perform 
duties  of 
office. 


67.  A  person  appointed  a  deputy  returning  officer  who 
refuses  to  accept  the  office,  or  who,  after  having  accepted  it, 
refuses  or  neglects  to  take  and  subscribe  the  oath  or  to  perform 
the  duties  of  a  deputy  returning  officer,  shall  incur  a  penalty 
of  $100.     R.S.O.  1927.  c.  8.  s.  66. 


Death  or 
absence  of 
deputy 
returning 
offloer. 


68.  In  case  of  the  death,  illness  or  absence  of  a  deputy 
returning  officer  or  of  his  refusal  or  neglect  to  act,  the  returning 
officer  may,  in  the  manner  hereinbefore  provided,  appoint 
another  deputy  returning  officer  to  act  in  his  stead;  and  the 
appointment  and  oath  of  the  person  so  appointed  shall  be 
endorsed  upon  or  attached  to  the  poll  book.  R.S.O.  1927, 
c.  8,  s.  67. 


Polling 
places  in 
districts. 


Polling  Places  in  Unorganized  Territory. 

69.  In  territory  without  municipal  organization,  polls  shall 
be  held  at  such  places  as  may  be  fixed  by  the  chief  enumerator, 
subject  to  the  approval  of  the  board.  R.S.O.  1927,  c.  8,  s.  68. 


Municipality      70.  Territory  comprised  within  a  newly  organized  muni- 
assessment     cipality  for  which  there  is  no  assessment  roll  shall  be  deemed 
to  be  territory  without  municipal  organization  within   the 
meaning  of  section  69.    R.S.O.  1927,  c.  8,  s.  69. 

Materials  to  be  furnished  to  Deputy  Returning  Officer. 

be?ur^shed       '^^-  '^^®  returning  officer  shall    deliver  to  each    deputy 

by  returning  returning  officer,  two  days  at  least  before  the  polling  day,  a 

blank  poll  book,  forms  of  oaths  to  be  administered  to  voters, 

envelopes  and  sealing-wax,  and  a  screen,  if  one  is  required. 

R.S.O.  1927,  c.  8,  s.  70. 


Ballot  Papers. 

Weight  of  72. — (1)   The  paper  used  for  printing  the  ballot  papers 

shall  be  of  the  following  weight;  if  foolscap  paper  is  used  it 
shall  be  of  a  weight  of  not  less  than  sixteen  pounds  to  the 
ream ;  if  large  post  paper  is  used  it  shall  be  of  a  weight  of  not 
less  than  twenty-five  pounds  to  the  ream. 

Paper  to  (2)  The  paper  used  shall  contain  a  secret  thread  or  other 

marking.        mark  SO  placed  as  to  run  through  each    column  of  ballots 
ruled  on  every  sheet  of  the  ballot  paper  furnished. 

(3)  The  manufacturer  of  the  paper  shall  be  required  to 
furnish  security  in  such  amount  as  may  be  fixed  by  the 
Lieutenant-Governor  in  Council,  that  none  of  the  paper 
manufactured  for  use  in  printing  the  ballots  shall  be  supplied 
by  him  to  any  other  person  than  the  King's  Printer,  and  upon 


Security 
to  be 
furnished 
by  manu- 
facturer. 
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the  deliver^'  of  the  paper  the  number  of  sheets  shall  be  counted 
by  the  King's  Printer  and  a  receipt  therefor  in  writing  signed 
by  the  King's  Printer  shall  be  given  to  the  manufacturer. 

(4)  The  paper  required  for  the  printing  of  the  ballot  papers  King's 
shall  be  furnished  to  the  Clerk  of  the  Crown  in  Chancery  by  fu"nL^h  *° 
the  King's  Printer  from  time  to  time  as  may  be  required,  and  ^^^  of  the 
the  King's  Printer  and  the  Clerk  of  the  Crown  in  Chancery  chancery 
shall  check  the  number  of  sheets  of  ballot  paper  so  furnished 

and  the  Clerk  of  the  Crown  in  Chancery  shall  give  to  the 
King's  Printer  a  receipt  in  writing  signed  by  him. 

(5)  The  Clerk  of  the  Crown  in  Chancery  shall  personally  supply  to 
deliver  or  transmit  by  express  in  a  box  or  boxes  locked  and  to  returning 
sealed  with  his  seal  to  the  returning  officer  for  each  electoral  ° 
district  a  sufficient  number  of  sheets  of  the  paper  for  the 
printing  of  the  ballots  and  the  returning  officer  shall  upon 

receipt  of  the  same  count  the  sheets  and  forward  his  receipt 
therefor  (Form  18)  to  the  Clerk  of  the  Crown  in  Chancery. 

(6)  The  returning  officer  shall  procure  to  be  printed  on  the  Returning 
paper  furnished  to  him,  as  hereinafter  provided,  a  sufficient  see  to 
number  of  ballot  papers,  not  being  less  than  the  total  number  EaUota.^  ° 
of  voters  in  the  electoral  district. 

(7)  The   printer  shall   count  the  sheets   of  ballot  paper  i^turm°8 
delivered  to  him  and  shall  give  a  receipt  therefor  (Form  19)  give  receipt 
to  the  returning  officer,  and  the  returning  officer  shall  transmit  paper, 
the  same  with  the  other  papers  relating  to  the  election  to  the 

Clerk  of  the  Crown  in  Chancery. 

(8)  The  names  of  the  candidates,  alphabetically  arranged  ^auot  °^ 
in  the  order  of  their  surnames,  shall  be  printed  on  the  ballot 
paper,  and  it  shall  be  provided  with  a  counterfoil  and  ti  stub, 

and  there  shall  be  a  line  of  perforations  between  the  ballot 
and  the  counterfoil  and  between  the  counterfoil  and  the  stub, 
the  whole  as  in  Form  17. 

(9)  The  ballot  papers  shall  be  numbered  on  the  back  of  the  Numbering 
stub  and  the  counterfoil,  the  same  number  being  printed  or  papers, 
written  on  the  stub  as  on  the  counterfoil,  and  shall  be  bound 

or  stitched  in  books  containing  twenty-five,  fifty  or  one 
hundred  ballot  papers,  as  may  be  most  suitable  for  supplying 
the  polling  subdivisions  proportionately  to  the  number  of  voters 
in  each. 

(10)  All  ballot  papers  shall  be  of  the  same  description  and  uniformity, 
as  nearly  alike  as  possible. 

(11)  The  ballot  papers  shall  bear  upon  the  back  the  name  Printer's 
of  the  printer  who  prints  them. 
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(12)  The  printer  shall  with  the  ballot  pajjers  deliver  to  the 
returning  officer  an  affidavit  (Form  20).     1929,  c.  5,  s.  6. 

73.  The  returning  officer  shall  furnish  each  deputy  return- 
ing officer  with  a  sufficient  number  of  ballot  papers  to  supply 
the  voters  on  the  polling  list  of  his  polling  place  or  polling 
subdivision,  and  a  certificate  of  the  number  of  ballot  papers 
with  the  necessary  materials  for  voters  to  mark  their  ballot 
papers,  and  he  shall  when  delivering  the  same  make  a  record  of 
the  numbers  on  the  ballots  delivered  to  each  deputy  returning 
officer  and  this  record  shall  be  returned  to  the  Clerk  of  the 
Crown  in  Chancery  along  with  other  documents  required  to 
be  returned  to  him.     R.S.O.  1927,  c.  8,  s.  72;  1929,  c.  5,  s.  7. 

74. — (1)  The  returning  officer  shall  furnish  each  deputy 
returning  officer  with  at  least  three  copies  of  the  printed 
directions  (Form  5),  for  the  guidance  of  voters  in  voting,  and 
the  deputy  returning  officer  shall,  before  or  at  the  opening  of 
the  poll,  on  the  day  of  polling,  cause  such  printed  directions 
to  be  posted  up  in  conspicuous  places  outside  of  the  polling 
place,  and  also  in  each  compartment  of  the  polling  place. 
R.S.O.  1927,  c.  8,  s.  73. 

(2)  Immediately  upon  receipt  of  the  ballot  pap>ers  from 
the  returning  officer,  the  deputy  returning  officer  shall  count 
the  same  and  forward  the  receipt  therefor  (Form  21)  to  the 
returning  officer.     1929,  c.  5,  s.  8. 

75.  The  Clerk  of  the  Crown  in  Chancery  shall  cause  a 
check  to  be  made  before  each  general  election  and  at  least  once 
in  every  year,  of  all  ballot  paper  furnished  to  him  and  such 
paper  shall  be  kept  at  all  times  under  lock  and  key  and  no 
one  shall  have  access  to  the  place  in  which  it  is  kept  except  the 
Clerk  of  the  Crown  in  Chancery  or  some  person  acting  directly 
under  his  authority.     1929,  c.  5,  s.  9. 


Preparation  of  Polling  Lists  by  Clerk  of  the  Pea^e. 

Polling  lists.  fjQ — Q)  Every  returning  officer  upon  granting  a  poll 
shall  forthwith  obtain  from  the  clerk  of  the  peace  a  sufficient 
number  of  copies  of  the  polling  list  for  each  polling  sub- 
division in  the  electoral  district  to  provide  one  copy  for  the 
use  of  the  returning  officer,  one  copy  for  each  of  the  deputy 
returning  officers  and  six  copies  for  each  of  the  candidates  at 
the  election,  and  the  polling  list  shall  contain  the  names  of 
all  persons  qualified  to  vote  at  the  election  in  that  polling 
subdivision  and  no  other  and  the  returning  officer  shall 
immediately  cause  the  polling  lists  and  copies  to  be  delivered 
to  the  deputy  returning  officers  and  candidates  resp)ectively. 
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(a)  Except  where  the  Chief  Election  Officer  otherwise 
directs  the  clerk  of  the  peace  shall  cause  the  polling 
lists  prepared  by  him  to  be  printed  on  one  side  of 
the  paper  only,  and  the  polling  list  for  each  polling 
subdivision  shall  contain  in  one  list  the  names  of  all 
persons  qualified  to  vote  at  the  election  in  that 
polling  subdivision  arranged  in  alphabetical  order 
or  according  to  street  numbers  where  the  council  has 
so  directed  as  provided  in  The  Voters'  Lists  Act.         ^^J;  ®***" 

(2)  Where   a   returning  officer,   instead   of  subdividing  a  Lists  for 
polling  subdivision,  provides  additional  polling  places  he  shall  polling"^ 
obtain  from  the  clerk  of  the  peace  as  many  polling  lists  as  p^*°®^- 
may  be  necessary  for  such  additional  polling  places.     R.S.O. 

1927,  c.  8,  s.  74. 

(3)  Where  the  Chief  Election  Officer  so  directs  the  clerk  Alphabetical 
of  the  peace  shall  prepare  for  revision  by  the  revising  officers  prepared  by 
as  provided  in  The  Voters'  Lists  Act,  a  list,  prepared  alphabeti- peace.°^  *^^ 
cally  or  by  street  numbers,  containing  the  names  of  all  persons  Rev.  stat.. 
entitled  to  vote  at  elections  to  the  Legislative  Assembly  in  the 

polling  subdivision  as  shown  upon  Part  I  and  Part  III  of  the 
voters'  list,  and  notwithstanding  anything  in  The  Voters'  Lists 
Act  contained  the  list  so  prepared  shall  be  the  list  to  be  revised 
by  the  revising  officers  and  shall  be  posted  up,  and  revised, 
and  certified  in  the  same  manner  as  lists  prepared,  revised  and 
certified  under  The  Voters'  Lists  Act. 

(4)  To  avoid  expense  to  the  municipalities  concerned  and  ^^^^^^^j^® 
to  the  Province,  after  the  preparation  of  the  list  the  Chief  type- 
Election  Officer  may  direct  that  the  same  shall  be  typewritten, 

set  up  in  type  and  the  type  kept  standing  until  after  the 
revision  and  the  changes  made  upon  the  revision  incorporated 
in  the  list. 

(5)  WTiere  the  lists  are  prepared  and  set  up  as  provided  App^cw^thm^^ 
in  subsections  3  and  4  it  shall  be  the  duty  of  the  board  to  of  preparing 
apportion  the  expense  of  preparing,  printing  and  revising  the 

same  between  the  municipalities  and  the  Province  in  such 
manner  as  the  board  may  deem  most  equitable. 

(6)  The  lists  as  so  prepared,  revised  and  certified  shall  be  Poiung  list. 
the  polling   lists   to   be  delivered   to   the  deputy  returning 
officers  for  use  at  the  polling  places. 

(7)  Where  it  appears  to  the  Chief  Election  Officer  that  Speciai^^ 

it  is  impracticable  to  carry  out  any  of  the  provisions  of  the  by  chief 
, .  ^  ,  .  r      ,  .  •  1  u  Election 

preceding   subsections   of   this   section,   he   may   cause   such  officer  when 

arrangements  to  be  made  for  preparing  the  polling  list  as  he '^®°®^^'^^' 
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Polling  lists 
prepared 
under 
Part  IV, 
The  Voters' 
Lists  A  ct  to 
be  used  and 
certified 
correct  by 
the  returning 
officer. 

Rev.  Stat., 
o.  7. 


may  deem  proper  under  the  circumstances,  and  it  shall  be 
the  duty  of  the  clerk  of  the  peace  to  carry  out  any  directions  or 
instructions  given  by  the  Chief  Election  Officer  under  this 
section,  but  nothing  in  this  section  shall  authorize  any  name 
to  be  placed  upon  or  omitted  from  the  polling  list  which  is 
not  contained  in  Part  I  or  Part  III  of  the  voters'  list  prepared 
by  the  clerk  of  the  municipality  except  so  far  as  may  be 
necessary  to  give  effect  to  the  changes  made  upon  the  revision 
of  the  list  by  the  revising  ofificer.     1929,  c.  5,  s.  10. 

(8)  In  all  cases  where  the  polling  lists  are  prepared  in  the 
manner  provided  by  Part  IV  of  The  Voters'  Lists  Act,  such 
lists  as  so  prepared,  revised  and  certified  shall  be  the  polling 
lists  to  be  delivered  to  the  deputy  returning  officers  for  use  at 
the  polling  divisions  and  shall  be  the  list  to  be  used  for  the 
election,  and  each  list  so  delivered  to  the  deputy  returning 
officers  shall  have  endorsed  thereon  a  certificate  by  the 
returning  officer  that  it  contains  the  names  of  all  persons 
appearing  on  the  polling  list  as  finally  revised  by  the  revising 
officer  for  the  polling  division  to  which  it  relates,  to  be  entitled 
to  vote  at  the  election  in  the  polling  division  or  at  that  polling 
place  and  no  other,  and  notwithstanding  the  provisions  of 
section  95  no  person  shall  be  entitled  to  vote  at  any  election 
unless  his  name  is  duly  entered  on  such  polling  list.  1933, 
c.  13,  s.  10. 


Certificate 
of  clerk  of 
peace. 


77.  Subject  to  the  provisions  of  subsection  8  of  section  76, 
the  clerk  of  the  peace  shall  add  to  each  polling  list  a  certificate 
that  it  contains  the  names  of  all  persons  appearing  according 
to  the  proper  voters'  list  to  be  entitled  to  vote  at  the  election 
in  that  polling  subdivision  or  at  that  polling  place  and  no 
other  names.     R.S.O.  1927,  c.  8,  s.  75;  1934,  c.  14,  s.  3. 


Appoint- 
ment of 
poll  clerks. 


Poll  Clerks. 

78. — (1)  The  deputy  returning  officer  shall  by  a  commission 
under  his  hand  (Form  23),  appoint  a  poll  clerk  to  assist  him  in 
taking  the  poll;  and  the  poll  clerk  before  acting,  shall  take  and 
subscribe  the  oath  (Form  22). 


Penalty.  (2)  Every  person  appointed  poll  clerk  who  refuses  to  accept 

the  office,  or  who,  after  having  accepted  it  refuses  or  neglects 
either  to  take  and  subscribe  the  oath  or  to  perform  the  duties 
of  a  poll  clerk,  shall  incur  a  penalty  of  $40. 


Poll  clerk  to       (3)  No  person  shall  be  appointed  poll  clerk  who  is  not  a 

in  local  voter  in  the  local  municipality  wherein  the  polling  place  to 

mun  oipa  i  y.  .^j^j^j^  ^^  j^  appointed  is  situate,  or,  in  the  case  of  territory 

without  municipal  organization,  who  is  not  a  voter  in  the 

electoral  district.     R.S.O.   1927.  c.  8.  s.  76. 
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79.  The  poll  clerk  shall  assist  the  deputy  returning  officer  Duties  of 

Doll  cldrk 

in  the  performance  of  the  duties  of  his  office,  and  shall  obey 
his  orders.     R.S.O.  1927,  c.  8,  s.  77. 

80.  If  the  deputy  returning  officer  refuses  or  neglects  to  To  act  as 
perform  the  duties  of  his  office,  or  from  any  cause  becomes  returning 
unable  to  perform  them,  and  if  no  other  deputy  returning  certaiV'^ 
officer   appointed   by   the   returning   officer   appears   at   the°^^®^- 
polling  place  the  poll  clerk,  under  the  same  penalties  as  are 
hereinbefore  imposed  in   like  cases  on   a  deputy  returning 
officer,  shall  act  as  deputy  returning  officer,  and  perform  all 

the  duties  and  be  subject  to  all  the  obligations  of  that  office, 
without  taking  the  oath  of  a  deputy  returning  officer.  R.S.O. 
1927,  c.  8,  s.  78. 

81.  Where  a  poll  clerk  acts  as  deputy  returning  officer  ^p point- 
he  may  appoint  by  a  commission  under  his  hand  (Form  23),  another  poll 
another  person  as  poll  clerk,  to  assist  him  in  the  performance  such  case. 
of  the  duties  of  his  office,  and  may  administer  to  him  the 

oath,  and  such  commission  and  oath  shall  be  endorsed  on  or 
attached  to  the  poll  book.     R.S.O.   1927,  c.  8,  s.  79. 

82.  If   a   poll   clerk   refuses   or   neglects   to   perform   theAppoint- 
duties  of  his  office  or  from  any  cause  becomes  unable  to  per-cierkin 
form  them,  the  deputy  returning  officer  may  appoint  another  cases!'^ 
person  as  poll  clerk,  and  the  commission  and  the  oath  shall 

be  endorsed  on  or  attached  to  the  poll  book.  R.S.O.  1927, 
c.  8,  s.  80. 

Constables. 

83.  The  deputy  returning  officer  may  appoint  a  constable  constable 
to  preserve  order  at  the  polling  place,  but  such  appointment  place.  '"^ 
shall  not  be  made  unless  the  same  has  been  authorized  in 
writing  by  the  returning  officer  or  a  breach  of  the  peace  or  a 
violation  of  the  law  is  threatened  or  anticipated.     R.S.O.  1927, 

c.  8,  s.  81. 

Where  Voters  to  Vote. 

84. — (1)  Subject  to  the  provisions  of  section  85,  if  the  voter  to 
name  oi  a  person  entitled  to  vote  is  entered  on  the  polling  list  subdivision 
for  more  than  one  polling  subdivision  he  shall  vote  only  at  the  resides, 
polling  place  for  the  subdivision  in  which  he  resides  at  the 
time  of  the  polling,  if  entitled  to  vote  in  such  subdivision. 

(2)  Subject  to  the  provisions  of  section  85,  where  a  voters'  where  voter 
list  has  been  prepared  under  Part  V  of  The  Voters'  Lists  ^c^,  unorganized 
every  person  named  therein  may  vote  at  the  polling  place  j^^"  g'^'^'^, 
on  the  list  for  which  he  is  entered  and  not  elsewhere.  o.  7. 
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Penalty.  (3)  ^  person  who  votes  in  contravention  of  this  section 

shall  incur  a  penalty  of  $200.     R.S.O.  1927,  c.  8,  s.  82. 


Deputy, 
poll  clerk 
and  agents 
may  vote  at 
polling 
places 
where 
they  are 
employed. 


86. — (1)  The  returning  officer,  on  the  request  of  any  person 
entitled  to  vote,  who  has  been  appointed  deputy  returning 
officer  or  poll  clerk,  or  agent  of  any  of  the  candidates  at  a 
polling  place  other  than  the  one  at  which  he  is  entitled  to 
vote,  shall  give  to  such  person  a  certificate  (Form  24),  that  he 
is  entitled  to  vote  at  the  polling  place  at  which  he  is  stationed 
during  the  polling  day,  and  the  certificate  shall  bear  the  date 
upon  which  it  is  signed  by  the  returning  officer. 

(2)  The  returning  officer  shall  not  give  such  certificate 
until  he  has  ascertained  by  reference  to  the  polling  list  that  the 
applicant  is  entitled  to  vote  and  after  giving  such  certificate 
he  shall  forthwith  give  notice  in  writing  thereof  to  the  deputy 
returning  officer  for  the  polling  subdivision  or  polling  place 
in  which  the  applicant  appears  by  the  polling  list  to  be  entitled 
to  vote,  and  the  person  to  whom  the  certificate  has  been  given 
shall  not  thereafter  be  entitled  to  vote  in  such  polling  sub- 
division or  polling  place. 

(3)  The  returning  officer  shall  not  be  required  to  give  a 
certificate  under  this  section  unless  requested  to  do  so  at 
least  two  days  before  polling  day. 

Polling  (4)  The  certificate  shall  name  the  polling  place  at  which 

place  to  be      ^,  .     ,      ,  ...     ,    .  , 

designated,    the  person  IS  to  be  permitted  to  vote. 


When 
certificate 
for  that 
purpose 
may  be 
given. 


At  what 
time. 


Returning 
officer  to 
keep  a  list 
of  persons 
obtaining 
certificates. 


Entry  of 
refusal  of 
certificate. 


Limitation 
of  number 
of  certifi- 
cates to 
agents  of 
candidates. 


(5)  The  returning  officer  shall  enter  in  a  list  the  name, 
residence  and  occupation  of  every  person  to  whom  he  gives 
a  certificate  under  this  section,  the  polling  place  at  which 
such  person  is  under  the  certificate  authorized  to  vote,  and 
the  polling  subdivision  or  polling  place  in  or  at  which  such 
person  appears  by  the  polling  list  to  be  entitled  to  vote  and 
state  therein  whether  the  certificate  is  granted  to  him  as 
deputy  returning  officer,  poll  clerk  or  agent,  and  if  as  agent, 
the  name  of  the  candidate  for  whom  he  is  agent,  and  the 
entry  shall  be  made  before  the  certificate  is  delivered. 

(6)  The  returning  officer  shall  also  enter  in  the  list  the 
name  of  every  person  applying  for  a  certificate  to  whom  it  was 
refused  with  the  ground  of  refusal,  and,  if  the  last  mentioned 
person  claimed  to  be  the  agent  of  a  candidate  the  name  of 
the  candidate,  and  the  list  shall  be  open  to  inspection  by  a 
candidate  or  by  his  agent  or  by  a  voter. 

(7)  A  returning  officer  shall  not  give  certificates  to  more 
than  two  agents  of  the  same  candidate  at  one  polling  place 
and  he  shall  not  give  a  certificate  under  this  section  except 
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upon  the  personal  or  written  request  of  the  appUcant,  and  a 
returning  officer  who  gives  a  certificate  in  contravention  of 
this  subsection  shall  incur  a  penalty  of  $400.  R.S.O.  1927, 
c.  8,  s.  83. 

86. — (1)  On   the  production  of  the  certificate  the  voter  On  produc- 
shall  have  the  right  to  vote  at  the  polling  place  named  therein  ;tiflcate  of 
but  the  certificate   shall   not   entitle   a  voter  to  vote  there  offlc™'^^ 
unless  he  has  been  actually  engaged  there  as  deputy  returning 
officer,  poll  clerk,  or  agent  during  polling  day,  or  entitle  an 
agent  to  vote  who  is  disqualified  under  section  16. 

(2)  A  person  who  receives  a  certificate,  whether  a  deputy  Person  re- 
returning  officer,   poll  clerk  or  agent,  shall  not  vote  until  certiflcate 
he  has  taken  one  or  other  of  the  oaths  of  qualification,  and  of  quaUflca^ 
any  person  violating  the  provisions  of  this  subsection  shall  ^^ot-ng®^®"* 
incur  a  penalty  of  $400,  and  every  vote  cast  in  contravention 

of  this  subsection  shall  be  null  and  void. 

(3)  The  oath  shall  be  administered  to  a  deputy  returning  Before 
officer  by  the  poll  clerk,  and  to  a  poll  clerk  or  agent  by  the  oath  to  be 
deputy  returning  officer. 

(4)  The  deputy  returning  officer  shall  enter,  or  cause  to  Entry  on  list 
be  entered  in  the  column  for  remarks  in  the  poll  book  (Form  voting 

7),  opposite  the  name,   residence  and  occupation  of  every  authority 
person,  including  himself  if  he  so  votes,  voting  under  thetifl^'te^" 
authority  of  a  certificate,  the  words  "Voted  under  certificate." 

Certificate 

(5)  A  person  voting  under  the  authority  of  a  certificate  f^ered  to 

shall  deliver  it  to  the  deputy  returning  officer  before  receiving  r|tP"n^ng 

his  ballot  paper.  officer 

^   ^  by  person 

voting. 

(6)  The  deputy  returning  officer  shall  enclose  all  certificates  Preservation, 
in  one  envelope.     R.S.O.  1927,  c.  8,  s.  84. 

THE   POLL. 

Hours  of  Polling. 

87. — (1)   Subject  to  the  provisions  of  subsection   2   the  Hours  of 
polls  at  every  election  to  the  Assembly  shall  open  at  eight  generally, 
o'clock    n  the  forenoon  and  shall  be  kept  open  until  seven 
o'clock  in  the  afternoon  of  the  same  day  and  the  voting  shall 
be  by  ballot  in  the  manner  provided  by  this  Act. 

(2)  Where  the  board  deems  it  desirable  for  the  convenience  when  board 
of  workmen  or  of  persons  residing  at  a  distance  from  the™ovide 
place  at  which  their  ordinary'  calling  or  business  is  carried  ^^^^f^^g" 
on,   that  the  polls  should   be  opened   in   any  municipality 
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or  electoral  district  at  an  earlier  hour  than  eight  o'clock  in  the 
forenoon  the  board  may  direct  that  the  polls  shall  be  opened 
in  such  municipality  or  electoral  district  at  any  time  earlier 
than  eight  o'clock,  but  not  earlier  than  six  o'clock  in  the 
forenoon  as  the  board  may  deem  expedient.  R.S.O.  1927, 
c.  8,  s.  85. 

Special  Polls  for  Railway  Employees,  Sailors  and  Travellers. 


Special  polls 
for  railway 
employees, 
travellers 
and  sailors. 


88. — (1)  The  Lieutenant-Governor  in  Council  may  by 
order  declare  that  the  following  subsections  of  this  section 
shall  apply  to  any  electoral  district  or  to  any  municipality  in 
an  electoral  district  and  thereafter,  and  while  the  order 
remains  in  force,  polls  shall  be  provided  at  an  election  to  the 
Assembly  or  the  voting  upon  any  question  submitted  to  the 
electors  of  Ontario  for  receiving  the  votes  of  railway  employees, 
sailors  and  travellers  whose  employment  is  such  as  to  neces- 
sitate their  absence  from  time  to  time  from  their  ordinary 
place  of  residence,  or  who  have  reason  to  believe  that  they 
will  be  absent  upon  the  day  fixed  for  polling  at  such  election 
or  upon  such  question.     R.S.O.  1927,  c.  8,  s.  86  (1). 


When  polls 
to  be  open. 


(2)  For  the  purpose  of  enabling  such  railway  employees, 
sailors  and  travellers  to  vote,  polls  shall  be  held  and  kept 
open  from  eight  o'clock  in  the  forenoon  until  five  o'clock  in 
the  afternoon,  and  from  seven  o'clock  in  the  afternoon  until 
ten  o'clock  in  the  afternoon  on  the  two  days  immediately 
preceding  that  on  which  the  poll  is  held.    1934,  c.  14,  s.  4  (1). 


Number  of        (3)  The    Lieutenant-Governor    in    Council    shall    fix    the 
appointment  number  of  polls  to  be  so  opened  in  the  electoral  district  or 
municipality  and  the  returning  officer  shall  fix  the  polling 
places  and  shall  appoint  a  deputy  returning  officer  and  poll 
clerk  to  hold  each  poll.    R.S.O.  1927,  c.  8,  s.  86  (3). 


of  officers. 


Notice 
of  polls. 


(4)  Notice  of  the  times  and  places  at  which  polls  shall  be 
opened  (Form  25)  shall,  prior  to  the  day  so  fixed  for  holding 
the  poll,  be  given  by  the  returning  officer  by  posting  up 
notices  at  each  of  the  polling  places  so  appointed,  and  in  a 
conspicuous  place  in  the  municipality,  and  where  possible,  by 
advertisement  in  a  newspaper  published  in  the  electoral  district 
or  municipality.    1934,  c.  14,  s.  4  (2). 

Furnishing         (5)  Ballot  boxes  and  ballot  papers  and  a  certified  voters' 

m^ater^^i^       Hst  containing  all  the  printed  lists  for  the  electoral  district 

and  supplies.  ^^  ^^  many  as  may  be  required  for  the  purpose  of  the  fX)ll 

shall   be  supplied   by   the  returning  officer   to  the  deputy 

returning  officer  together  with  poll  books,  forms  of  oath  and 

other  documents  required  for  the  purpose  of  the  polls. 
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(6)  Every  person  offering  himself  as  a  voter  at  the  polling  ^^^  yot|J^°° 
place  before  being  allowed  to  vote  shall  be  required  by  the 
deputy  returning  officer  to  make  the  following  declaration, 

which  shall  be  kept  by  the  deputy  returning  officer  with  the 
other  records  of  the  poll: 

I,  ,  declare  that  I  am  at  present  employed  by 

the  railway  company    (or  as  the  case  may  be) 

and  that  1  expect  in  the  course  of  my  employment  to  be  absent  from  my 
usual  place  of  residence,  on  the  day  for  holding  the  poll  at  the  coming 
election. 

Dated  at  ,  this  day  of  ,  19       . 

{Name  of  Voter) 
Witness: 

Deputy  Returning  Officer. 

(7)  Any  person  signing  any  such  declaration  knowing  that  Penalty, 
the  statements  therein  are  false  shall  incur  a  penalty  of  not 

less  than  $25  nor  more  than  $100. 

(8)  The  poll  clerk  shall  record  in  the  poll  book  in  the  Record  9f 
column  headed  "Remarks"  after  the  name  of  each  person  ^°°  ^^^*^°°' 
who  votes  a  note  that  he  has  signed  the  declaration  above 

set  out  and  the  number  of  the  polling  subdivision  in  which 
he  IS  entered  on  the  voters'  list. 

(9)  No  person  shall  be  entitled  to  vote  unless  his  name  voter's 
appears  on  the  last  revised  voters'  list  for  the  electoral  district,  be'on  list. 

(10)  The  deputy  returning  officer  and  every  candidate  or  voter  may 
his  agent  may  require  that  the  voter,  before  being  handed  a 

ballot,  take  the  proper  oath  to  be  administered  to  a  voter. 

(11)  The  ballot  box  shall  not  be  opened  after  the  opening  Procedure 
of  the  poll  until  seven  o'clock  in  the  afternoon  of  the  general  of  pou. 
polling  day,  but  on  adjourning  the  poll  each  day  the  deputy 
returning  officer  and  any  candidate  or  agent  present  who 
desires  to  do  so  shall  affix  his  seal  to  the  ballot  box  in  such  a 
manner  that  it  cannot  be  opened  or  any  ballot  be  deposited 

in  it  without  breaking  such  seals. 

(12)  At  the  close  of  the  poll  the  deputy  returning  officer  List  of 

1     11  r       1      •  1  ,  1,1-  ,  •  rr  persons  who 

shall  forthwith  make  up  and  deliver  to  the  returning  officer  a  voted  to  be 
list  of  the  names  of  all  persons  who  have  voted  showing  in  each  returning 
case  the  number  of  the  polling  subdivisions  in  which  the  voter  °^°^^- 
is  entered  on  the  voters'  list,  and  the  returning  officer  shall, 
at  the  request  of  any  candidate,  furnish  him  with  a  copy  of 
such  list. 
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Opening 
ballot  boxes 
and  count- 
ing ballots. 


(13)  On  polling  day  the  deputy  returning  officer  shall  in 
the  presence  of  such  candidates  and  their  agents  as  may  be 
present  at  the  hour  fixed  for  the  closing  of  the  poll  open  the 
ballot  boxes,  count  the  votes  and  perform  all  the  other  duties 
required  of  deputy  returning  officers  by  this  Act,  sections  1 13 
to  120,  inclusive.     R.S.O.  1927,  c.  8,  s.  86  (5-13). 


Mariners  Voting  by  Proxy, 

Jiiht'to'^  vote     ^®- — (^)  Where  the  name  of  a  person  is  entered  on  the 

by  proxy.       voters'  list  for  a  polling  subdivision  as  entitled  to  vote  at 

elections  to  the  Assembly  and  such  person  is  a   mariner  he 

shall  be  entitled  to  vote  by  proxy  as  in  this  section  provided. 


Appoint- 
ment of 
proxy. 


(2)  A  mariner  may  appoint  in  writing  (Form  26)  a  proxy 
who  shall  be  the  wife,  husband,  parent,  brother,  sister  or 
child  of  the  mariner,  of  the  full  age  of  twenty-one  years  and 
an  elector  entitled  to  vote  in  the  electoral  district  in  which 
the  mariner  is  qualified  to  vote. 


Term  of 
appoint- 
ment. 


(3)  The  appointment  of  a  proxy  shall  name  the  person 
authorized  to  vote  at  an  election  for  which  a  writ  has  been 
issued  for  the  electoral  district  and  no  appointment  of  a  proxy 
shall  be  valid  unless  it  is  made  after  the  date  of  the  issue  of 
the  writ  of  election  nor  shall  it  remain  in  force  after  the  return 
of  such  writ. 


Application 
or  proxy  to 
be  entered 
on  list. 

Rev.  Stat., 
c.  7. 


(4)  A  person  who  has  been  appointed  a  voting  proxy  may 
apply  to  the  revising  officer  at  the  sittings  held  for  the  revision 
of  the  lists  in  accordance  with  the  provisions  of  The  Voters' 
Lists  Act  in  the  municipality  in  which  the  mariner  is  entitled 
to  vote,  to  be  entered  upon  such  list. 


Evidence  to 
be  taken  by 
revising 
officer. 


(5)  The  revising  officer  shall  take  evidence  on  oath  as  to 
the  right  of  the  mariner  to  vote  in  the  subdivision  of  the 
municipality  upon  the  list  of  which  his  name  is  entered  and 
as  to  the  qualifications  of  the  voting  proxy,  and  if  he  finds 
that  the  mariner  is  duly  qualified  and  that  the  voting  proxy 
is  qualified  to  act  for  him,  he  shall  give  a  certificate  across 
the  face  of  the  appointment  of  such  voting  proxy  to  that  effect 
(Form  27),  and  shall  cause  the  name  of  the  voting  proxy  to 
be  entered  on  the  voters'  list  after  the  name  of  the  mariner. 


Not  more  (6)  No  more  than  one  person  shall  be  appointed  a  voting 

proxy.  proxy  on  behalf  of  a  mariner  at  the  same  election. 


Oath 

on  voting. 


(7)  A  ballot  paper  shall  not  be  delivered  to  a  person  who 
claims  to  vote  as  a  voting  proxy  unless  he  produces  his  appoint- 
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ment  as  a  voting  proxy  to  the  deputy  returning  officer  with 
the  certificate  of  the  revising  officer  thereon  as  provided  in 
subsection  5,  and  takes  the  oath  (Form  28). 

(8)  The  deputy  returning  officer  shall  record  in  the  poll  Record 
book  the  fact  that  the  mariner  voted  by  proxy,  showing  thetylfroxy. 
name  of  the  proxy,  and  shall  file  the  proxy  and  certificate 

with  the  election  papers  and  return  the  same  to  the  returning 
officer  in  the  envelope  provided  for  that  purpose. 

(9)  The  Lieutenant-Governor  in  Council  may  prescribe  any  Forms  and 
further  or  other  forms  which  he  may  deem  necessary  for  the  ^^^  ^  '°'^" 
purposes  of  this  section  and  may  make  regulations  as  to  the 

mode  in  which  proxies  may  be  given  and  generally  for  the 
better  carrying  into  effect  of  the  provisions  of  this  section  and 
preserving  the  secrecy  of  voting  in  pursuance  thereof. 

(10)  A  person  who  has  been  appointed  as  a  voting  proxy  Pro|y^«w^ 
shall  be  entitled  to  vote  in  his  own  right  in  the  electoral  district  right, 
notwithstanding  that  he  has  voted  as  a  proxy  for  a  mariner, 

(11)  Every  person  who, —  Offences. 

(a)  attempts  to  vote  at  an  election  otherwise  than  by  voting  after 

^   '  ^     .  .  .  1  M        1  •  appointing 

means  of  such  votmg  proxy  while  the  appointment  proxy, 
of  such  voting  proxy  is  in  force ;  or 

(b)  votes  or  attempts  to  vote  at  any  election  under  thePro^y       ^ 

authority  of  an  appointment  as  a  voting  proxy  when  annulment. 
he  knows  or  has  reasonable  grounds  for  supposing 
that  such  appointment  has  been  cancelled  or  that 
the  voter  by  whom  the  appointment  has  been  made 
is  dead  or  no  longer  entitled  to  vote, 

shall  be  guilty  of  an  illegal  practice  within  the  meaning  of  this  Penalty. 
Act  and  shall  incur  a  penalty  of  $200  and  shall  be  imprisoned 
for  six  months.     1929,  c.  5,  s.  12. 


Voting  by  Ballot. 


Voting 


90.   The  votes    shall  be  given  by  ballot.  R.S.O.    1927,  to  be  by 
c.  8,  s.  87.  ^^"°*- 

Procedure  at  Poll. 

91. — (1)  The  deputy  returning  officer  shall  attend  at  the  Attendance 

polling  place  at  least  fifteen  minutes  before  the  hour  fixed  for  returning 

,,  I,  officer. 

opening  the  poll. 
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baiYotB  b^-  (^)  During  such  fifteen  minutes,  agents  and  voters  entitled 
fore  opening  to  be  present  in  the  polling  place  during  polling  hours  shall  be 
entitled  to  have  the  ballot  papers  intended  for  use  thereat 
counted  in  their  presence  before  the  opening  of  the  poll,  and 
to  inspect  such  ballot  papers,  and  all  other  papers,  forms  and 
documents  relating  to  the  poll.     R.S.O.  1927,  c.  8,  s.  88. 


Deputy  to 
show  box 
empty,  and 
lock  and 
seal  it. 


One  voter 
only  for 
each  com- 
partment. 


Persons  on 
polling  list 
to  be 

allowed  to 
vote  on 
taking  oath 
if  required. 


92.  The  deputy  returning  officer  shall,  immediately  before 
opening  the  poll,  show  the  ballot  box  to  such  persons  as  are 
present  in  the  polling  place,  so  that  they  may  see  that  it  is 
empty,  and  he  shall  then  lock  the  box,  and  place  his  seal 
upon  it  in  such  manner  as  to  prevent  its  being  opened  with- 
out breaking  the  seal,  and  he  shall  then  place  and  shall  keep 
the  box  on  a  desk,  counter  or  table  or  otherwise  so  that  it  is 
raised  above  the  floor  in  full  view  of  all  present  and  shall 
keep  the  box  so  locked  and  sealed.     R.S.O.  1927,  c.  8,  s.  89. 

93.  Not  more  than  one  voter  for  each  compartment  shall 
at  any  one  time  enter  the  room  where  the  poll  is  held,  and 
each  voter  upon  so  entering  shall  declare  his  name,  place  of 
residence  and  occupation,  which  particulars  shall  be  entered 
in  the  poll  book  by  the  poll  clerk,  a  consecutive  number  being 
prefixed  to  the  name.     R.S.O.  1927,  c.  8,  s.  90. 

94.  Subject  to  the  provisions  of  sections  86  and  95,  the 
deputy  returning  officer  shall  not  receive  the  vote  of  any 
person  whose  name  is  not  entered  on  the  polling  list,  but  shall 
receive  the  vote  of  every  person  whose  name  is  entered  thereon, 
if  such  person,  where  required  by  a  candidate,  or  his  agent,  or 
by  the  deputy  returning  officer,  takes  the  oath  of  qualification 
(Forms  1,  2,  30,  31  and  32),  and  the  oath  of  allegiance  (Form 
29)  or  whichever  is  required  to  be  taken.  R.S.O.  1927,  c.  8, 
s.  91;  1935,  c.  21,  s.  3. 


Application 
of  section. 


95. — (1)  The  following  provisions  of  this  section  shall 
apply  in  the  case  of  a  polling  subdivision  in  a  township  or 
village  and  in  a  town  having  a  population  of  not  more  than 
3,500  according  to  the  last  Dominion  census,  provided  that 
such  polling  subdivision  is  not  within  five  miles  of  a  city 
having  a  population  of  100,000  or  over. 


Oi^ssion^f  (2)  The  deputy  returning  officer,  if  required  by  any  person 
polling  list—  whose  name  is  not  on  the  polling  list  and  who  is  vouched  for 
vouched  for.  by  an  elector  whose  name  is  upon  the  polling  list  and  who  is 

resident  in  such  polling  subdivision,  shall  administer  to  such 

person  an  oath  in  the  following  form, — 

You  swear  that  your  name  is  (full  name  of  applicant)  that  you  reside 
at  (give  street  number,  lot,  concession,  etc.)  and  that  your  name 
as  you  verily  believe  has  been  omitted  in  error  from  the  polling 
list.    So  help  you  God. 
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and  to  such  other  person  the  deputy  returning  officer  shall 
administer  an  oath  in  the  following  form, — 

You  swear  that  your  name  is  (full  name  of  voter),  that  you  reside 
at  (give  street  number,  lot,  concession,  etc.)  and  that  you  are 
the  person  named  by  the  said  name  on  the  polling  list. 

That  you  well  know  (insert  name  of  applicant)  and  that  he  is  as  you 
believe  duly  qualified  to  be  entered  on  the  polling  list  and  to 
vote  at  this  election.   So  help  you  God. 

R.S.O.     1927,  c.  8,  s.  92  (1,  2) 

(3)  The  deputy  returning  officer  shall  then  administer  to  voter  to 
the  applicant  the  oath  of  allegiance  (Form  29)  and  the  proper 

oath  to  be  administered  to  voters  (Forms  30,  31  and  32) 
(leaving  out  paragraph  1  in  this  oath),  and  shall  cause  the 
applicant's  name  to  be  added  to  the  polling  list  with  the 
word  "sworn"  written  thereafter.  R.S.O.  1927,  c.  8,  s.  92 
(3);  1935,  c.  21.  s.  4. 

(4)  The   applicant   upon    taking   the   oath   and   being   so  Right  to 
vouched  for  shall  be  entitled  to  vote.  R.S.O.  1927,  c.  8,  s.  92  (4).  taking  oath. 

(Note:  Section  3  of  Chapter  3  of  the  Statutes  of  1930  provides 
for  the  repeal  of  section  95,  but  the  repealing  section  is  to  come 
into  force  only  upon  proclamation  and  has  not  been  proclaimed 
at  the  date  of  the  publication  of  the  Revised  Statutes.) 

96.  If  a  deputy  returning  officer  votes  at  the  polling  place  Administra- 
at  which  he  has  been  appointed  to  act,  the  poll  clerk  or  in  his  oath  to 
absence  the  agent  of  a  candidate  authorized  to  be  present  retm-iung 
may  administer  to  him  the  oath  to  be  taken  by  a  voter.  ?^°|[  ^?*' 
R.S.O.  1927,  c.  8.  s.  93.  p^uJ^« 

97. — (1)  Where  a  deputy  returning  officer  has  reason  to  when 
believe  that  a  person  offering  to  vote  is  not  a  qualified  voter  retumTng 
or  has  already  voted,  or  tenders  his  vote  under  a  false  name  o^^^^^^ voter 
or  designation  or  personates  or  represents  himself  falsely  as 
being  upon  the  polling  list,  the  deputy  returning  officer  shall 
administer  the  prescribed  oath  to  the  voter,  whether  he  has 
been  required  to  do  so  or  not. 

(2)  A  deputy  returning  officer  who  acts  in  contravention  Penalty, 
of  this  section  shall  incur  a  penalty  of  $200.     R.S.O.  1927, 
c.  8,  s.  94. 

98.  Every  person  who  is  entitled  to  vote  shall  receive  Deputy  to 
from  the  deputy  returning  officer  a  ballot  paper  on  the  back  ^n*b^k  S 
of  which  the  deputy  returning  officer  has  previously  put  his  ^^Jj°^yP^P|j: 
initials  so  placed  as  indicated  in  Form  17  that  when  the  ballot  on^counter- 
is  folded  they  can  be  seen  without  opening  it,  and  on  the 
back  of  the  counterfoil  of  which  he  has  placed  a  number 
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corresponding  to  that  placed  opposite  the  voter's  name  in 
poll  book.     R.S.O.  1927,  c.  8.  s.  95. 


Instructions 
to  voter. 


99.  The  deputy  returning  officer  shall,  upon  request  of 
the  voter,  instruct  him  how  to  mark  and  fold  his  ballot  paper, 
but  without  inquiring  or  seeing  for  whom  he  intends  to  vote 
except  in  the  cases  provided  for  by  section  100.  R.S.O.  1927, 
c.  8,  s.  96. 


Voter  in-  100. — (1)  The  deputy  returning  officer  on  the  application  of 

by  blindness,  any  voter  who  IS  unable  to  read  or  is  mcapacitated  by  bhnd- 
ness  or  other  physical  cause  from  voting  in  the  manner  pre- 
scribed by  this  Act,  shall  require  the  voter  making  such 
application  to  take  an  oath  (Form  33),  of  his  incapacity  to  vote 
without  assistance,  and  shall  thereafter  assist  such  voter  by 
marking  his  ballot  paper  in  the  manner  directed  by  such  voter 
in  the  presence  of  the  sworn  agents  of  the  candidates,  or  of 
the  sworn  electors  representing  the  candidates  in  the  polling 
place  and  of  no  other  person,  and  place  such  ballot  in  the 
ballot  box. 


Blind 

voters  ballot 
marked  by 
friend. 


(2)  The  deputy  returning  officer  shall  either  deal  with  a 
blind  voter  in  the  same  manner  as  with  an  illiterate  or  otherwise 
incapacitated  voter,  or  at  the  request  of  any  blind  voter  who 
has  taken  the  oath  (Form  33),  and  is  accompanied  by  a  friend, 
shall  permit  such  friend  to  accompany  the  blind  voter  into  the 
voting  compartment  and  mark  the  voter's  ballot  for  him. 


Oath  of 
friend. 


(3)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a  blind 
voter  as  aforesaid,  shall  first  be  required  to  take  an  oath 
(Form  34)  that  he  will  keep  secret  the  name  of  the  candidate 
for  whom  the  ballot  of  such  blind  voter  is  marked  by  him,  and 
no  person  shall  at  any  polling  place  be  allowed  to  act  as  the 
friend  of  more  than  one  blind  voter. 


poirbook.  ('*)  '^^^  deputy  returning  officer  shall  enter  in  the  column 

for  remarks  in  the  poll  book  opposite  the  voter's  name,  the 
reason  why  such  ballot  paper  was  marked  by  him,  or  by  a 
friend  of  the  voter.     1933,  c.  13,  s.  11. 


Voters 
who  cannot 
speak 
English. 


101. — (1)  Where  a  voter  does  not  understand  the  English 
language  the  deputy  returning  officer  may  employ  an  in- 
terpreter to  translate  the  oath  as  well  as  any  lawful  questions 
necessarily  put  to  the  voter,  and  his  answers,  and  the  in- 
terpreter shall  take  the  oath  following: 

"I  swear  (or  affirm)  that  I  will  faithfully  translate  such  oaths,  declara- 
tions, questions  and  answers  as  the  deputy  returning  officer 
shall  require  me  to  translate  at  this  election.  So  help  me  God." 
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(2)  If  no  such  interpreter  is  found  or  presents  himself  at  terp?eter. 
the  polling  place  the  voter  shall  not  be  allowed  to  vote,  no  vote. ' 
R.S.O.  1927,  c.  8,  s.  98. 

102.  The  voter  on  receiving  his  ballot  paper  shall  forth-  Mode  of 

r      1  CI  11-        marking, 

With  proceed  into  one  of  the  compartments  oi  the  polling  folding  and 

place,  and  there  mark  his  ballot  paper,  making  a  cross  with  ballot  paper. 

a  black  lead  pencil  within  the  white  space  containing  the 

name  of  the  candidate,  or  within  the  white  spaces  containing 

the  names  of  the  candidates  for  whom  he  intends  to  vote, 

and  shall  then  fold  the  ballot  paper  so  that  the  initials  on  the 

back  of  it  and  the  number  on  the  counterfoil  can  be  seen 

without  opening  it,   and  hand   it  to  the  deputy  returning 

officer,  who  shall,  without  unfolding  it,  ascertain  by  examining 

his  initials,  and  the  number  on  the  counterfoil,  that  it  is  the 

same  ballot  paper  that  he  furnished  to  the  voter,  and  shall 

then,  in  full  view  of  all  present,  including  the  voter,  remove 

the  counterfoil  and  tear  up  or  otherwise  destroy  it  and  place 

the  ballot  paper  in  the  ballot  box.     R.S.O.  1927,  c.  8,  s.  99. 


103.  The  poll  clerk  shall  enter  in  the  poll  book  opposite  Entries  to 
the  name  of  each  voter  voting  the  word  "Voted"  as  soon  as  poinfoolc  as 


the  ballot  paper  has  been  deposited  in  the  ballot  box,  and 
shall  enter  in  the  same  book  the  word  "Sworn"  or  "Affirmed" 
opposite  the  name  of  each  voter  to  whom  the  oath  has  been 
administered,  and  the  words  "Refused  to  be  sworn"  or 
"Refused  to  affirm"  opposite  the  name  of  each  voter  who 
has  refused  to  take  any  oath  when  he  has  been  required  so 
to  do.     R.S.O.  1927,  c.  8,  s.  100. 


to  voters. 


104. — (1)  A  person  who  has  refused  to  take  the  oath  when  voter 
required  so  to  do,  shall  not  receive  a  ballot  paper  or  vote,  to^^be  sworn, 
and  the  vote  of  such  person  if  taken  and  received  shall  be  null 
and  void. 

(2)  A  deputy  returning  officer  who  receives  such  vote  or  Penalty  for 
causes  the  same  to  be  received,  shall  incur  a  penalty  of  $200.  such  vote. 
R.S.O.  1927,  c.  8,  s.  101. 

105.  The  voter  shall  vote  without  undue  delay,  and  shall  ^°^J^ 
leave  the  polling  place  as  soon  as  his  ballot  paper  has  been  soon  as 
placed  in  the  ballot  box.     R.S.O.  1927,  c.  8,  s.  102.  ^°^ 


106.  While  a  voter  is  in  a  compartment  for  the  purpose  Exclusion 
of  marking  his  ballot  paper  no  other  person  shall  be  allowed  fng'^o^i^^*' 
to  enter  the  compartment,  or  to  be  in  a  position  from  which  partment. 
he  can  see  for  whom  the  voter  marks  his  ballot  paper.     R.S.O. 
1927,  c.  8,  s.  103. 
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Voter  not 
to  take  his 
paper  from 
polling 
place,  etc. 


107.  A  person  who  has  received  a  ballot  paper  shall  not 
take  it  out  of  the  polling  place,  and  a  person  who  receives  a 
ballot  paper,  and  leaves  the  polling  place  without  delivering 
it  to  the  deputy  returning  ofificer,  or  returns  his  ballot  paper 
declining  to  vote,  shall  forfeit  his  right  to  vote,  and  the 
deputy  returning  officer  shall  make  an  entry  in  the  poll  book 
in  the  column  for  remarks,  to  the  effect  that  such  person 
received  a  ballot  paper,  but  took  it  out  of  the  polling  place 
or  returned  it  declining  to  vote,  as  the  case  may  be,  and  in 
the  latter  case  the  deputy  returning  officer  shall  immediately 
write  the  word  "Declined"  upon  the  ballot  paper,  and  shall 
preserve  it  to  be  returned  to  the  returning  officer.  R.S.O. 
1927,  c.  8.  s.  104. 


aue'les"^^"         108. — (1)  If  a  pcrson  representing  himself  to  be  a  voter 

been^per-       applies  for  a  ballot  paper  after  another  person  has  voted  as 

sonated.         gy^h  voter,  he  shall  be  entitled  to  receive  a  ballot  paper  and 

to  vote  after  taking  the  oath,  and  otherwise  establishing  his 

identity  to  the  satisfaction  of  the  deputy  returning  officer. 

Initials  and        n)  The  deputy  returning  officer  shall  put  on  the  back  of 

numbertobe        ^   '  t-      j o  r 

put  on  back,  the  ballot  paper  his  initials  and  a  number  corresponding  to 
the  number  entered  on  the  poll  book  opposite  the  name  of  the 
voter. 


Name  of 
voter,  etc. 
to  be  en- 
tered in 
polLbook. 


(3)  The  name  of  the  voter  shall  be  entered  on  the  poll 
book,  and  a  note  shall  be  made  of  his  having  voted  on  a  second 
ballot  paper,  and  of  the  fact  of  the  oath  having  been  taken 
and  of  any  objections  made  on  behalf  of  any  and  of  which 
of  the  candidates.     R.S.O.  1927,  c.  8,  s.  105. 


Where  bal- 
lot paper 
accidentally 
spoilt. 


What  shall 
be  deemed 
a  tender  of 
a  vote  and  a 
voting. 


109.  A  voter  who  has  inadvertently  dealt  with  his  ballot 
paper  in  such  a  manner  that  it  cannot  be  conveniently  used 
shall,  upon  returning  it  to  the  deputy  returning  officer,  be 
entitled  to  obtain  another  ballot  paper,  and  the  deputy 
returning  officer  shall  immediately  write  the  word  "Cancelled" 
upon  the  first  mentioned  ballot  paper  and  preserve  it  to  be 
returned  to  the  returning  officer.     R.S.O.  1927,  c.  8,  s.  106. 

110.  A  person  who  applies  for  a  ballot  paper  shall  by  so 
doing  be  deemed  to  have  tendered  his  vote  or  to  have  offered 
to  vote;  and  a  person  who  has  placed  or  caused  to  be  placed 
his  ballot  paper  in  the  ballot  box,  or  has  delivered  it  to  the 
deputy  returning  officer  or  poll  clerk  for  the  purpose  of 
having  it  placed  in  the  ballot  box  shall  be  deemed  to  have 
voted.     R.S.O.  1927,  c.  8,  s.  107. 


Who  may  bo      HI. — (1)  In  addition  to  the  deputy  returning  officer,  the 
pla^e"*"^       poll  clerk,  the  constable  or  constables,  the  candidates  and 
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their  agents,  not  exceeding  two  in  number  for  each  candidate, 
and,  in  the  absence  of  agents,  two  voters  to  represent  each 
candidate  on  the  request  of  such  voters,  and  no  others  shall 
be  permitted  to  remain  in  the  polling  place  during  the  time 
the  poll  remains  open  and  at  the  counting  of  the  votes. 

(2)  An   agent  bearing   a  written   authorization   from   the  Right  ot 
candidate  shall  always  be  entitled  to  represent  him  in  prefer- agent, 
ence  to,  and  to  the  exclusion  of  any  two  voters  who  might 
otherwise   claim   the  right  of  representing  such   candidate. 
R.S.O.  1927,  c.  8,  s.  108. 

112.  A  voter  entitled  to  vote  within  a  city  or  town  shall,  ^ehtof^  ^^ 
on  the  day  of  polling,  be  entitled  to  absent  himself  for  the  time  for 

;  .         r  .  ,  ....    voting. 

purpose  ot  votmg  trom  any  service  or  employment  m  which 

he  is  then  engaged  or  employed,  from  the  hour  of  noon  until 

the  hour  of  two  of  the  clock  next  thereafter,  or  from  the 

hour  of  four  o'clock  in  the  afternoon  until  the  hour  of  six 

o'clock  next  thereafter,  and  a  voter  shall  not,  because  of  his 

so  absenting  himself,  be  liable  to  any  penalty,  or  suffer  or 

incur  any  reduction  from  the  wages  or  compensation  to  which 

but  for  his  absence  he  would  have  been  entitled,  but  this  Exception. 

section  shall  not  apply  where  a  voter  is  by  his  employer 

permitted  or  allowed  at  any  other  period  during  the  hours 

of  polling,  reasonable  and  sufficient  time  and  opportunity  to 

vote.     R.S.O.  1927,  c.  8,  s.  109. 


PROCEEDINGS  AFTER  CLOSE  OF  THE  POLL. 

113.  Immediately  after  the  close  of  the  poll,  the  deputy  Duties  of 
returning  officer  shall  first  place  all  the  cancelled  and  declined  re^umTng 
ballot  papers  in  separate  envelopes  and  seal  them  up,  and  ci^se  of  pofi. 
shall  then  count  the  number  of  voters  whose  names  appear 

by  the  poll  book  to  have  voted,  and  make  an  entry  thereof 
on  the  line  immediately  below  the  name  of  the  voter  who 
voted  last,  thus: — The  number  of  voters  who  voted  at  this 
election  in  this  polling  place  is  (stating  the  number),  and  he 
shall  sign  his  name  thereto;  then,  in  the  presence  and  in  full 
view  of  the  persons  entitled  to  be  present,  he  shall  open  the 
ballot  box  and  proceed  to  count  the  number  of  votes  for  each 
candidate,  giving  full  opportunity  to  those  present  to  examine 
each  ballot  paper.     R.S.O.  1927,  c.  8,  s.  110. 

114.  In  counting  the  votes  the  deputy  returning  officer  what  ballot 
shall  reject  all  ballot  papers,  herein  called  "Rejected  ballot  gl^rljIcVed 
papers,"  Votes"""''^ 


(a)  which  have  not  been  supplied  by  him ;  or 
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(b)  by  which  votes  have  been  given  for  more  candidates 
than  are  to  be  elected;  or 

(c)  upon  which  there  is  any  writing  or  mark  by  which 

iJie  voter  can  be  identified,  other  than  the  number 
placed  thereon  by  the  deputy  returning  officer  in 
the  case  provided  for  by  section  108; 

but  no  word,  letter  or  mark  written  or  made  or  omitted  to  be 
written  or  made  by  the  deputy  returning  officer  on  a  ballot 
paper,  shall  avoid  the  same  or  warrant  its  rejection.  R.S.O. 
1927,  c.  8,  s.  111. 


Objections 
to  be 
noted — 


115. — (1)  The  deputy  returning  officer  shall  make  a  note 
of  every  objection  taken  to  a  ballot  paper,  by  a  candidate, 
or  his  agent  or  a  voter  present,  and  shall  decide  the  objection 
subject  to  review  on  recount  or  on  petition  questioning  the 
election  or  return. 


And  num- 
bered and 
initialled. 


(2)  Each  objection  shall  be  numbered,  and  a  corresponding 
number  placed  on  the  back  of  the  ballot  paper  and  initialled 
by  the  deputy  returning  officer.     R.S.O.  1927,  c.  8,  s.  112. 


How  ballots 
to  be 
counted. 


lie. — (1)  All  the  ballot  papers  not  rejected  by  the  deputy 
returning  officer  shall  be  counted  and  an  account  kept  of  the 
number  of  ballots  cast  for  each  candidate,  and  of  the  number 
of  rejected  and  cancelled  ballot  papers,  and  all  the  ballot  papers 
indicating  the  votes  given  for  each  candidate  respectively 
shall  be  put  into  a  separate  envelope. 


Ballot 

papers  to  be 
put  into 
parcels 
under  seal. 


(2)  All  rejected  and  unused  ballot  papers  respectively  shall 
be  put  into  separate  envelopes,  which  shall  be  endorsed  so 
as  to  indicate  their  contents,  and  shall  be  sealed  by  the  deputy 
returning  officer,  and  any  agent  present  may  write  his  signature 
across  the  flap  of  the  envelope  and  may  also  affix  his  seal. 
R.S.O.  1927,  c.  8,  s.  113. 


statement 
of  result  to 
be  made  by 
deputy 
returning 
officer. 


Signatures 
to  state- 
ment. 


Certificate 
of  result 
of  poll. 


117. — (1)  The  deputy  returning  officer  shall  make  out  a 
statement  in  triplicate  (Form  35),  one  part  to  remain  attached 
to  the  poll  book,  another  to  be  retained  by  him,  and  the  third 
to  be  enclosed  by  him  in  a  special  envelope  supplied  for  the 
purpose,  which  he  shall  seal  and  deposit  in  the  ballot  box. 

(2)  The  statement  shall  forthwith  be  signed  by  the  deputy 
returning  officer  and  poll  clerk  and  such  of  the  candidates  or 
their  agents  as  may  be  present,  and  may  desire  to  sign  it. 

(3)  The  deputy  returning  officer  shall  then  deliver  to  each 
of  the  candidates,  or  to  their  agents,  or,  in  the  absence  of 
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the  candidates,  and  agents,  to  the  voters  present  representing 
the  candidates,  a  certificate  (Form  36),  of  the  number  of 
ballots  cast  for  each  candidate,  and  of  the  number  of  rejected 
ballot  papers.     R.S.O.  1927,  c.  8,  s.  114. 

118.  The  poll  clerk,  immediately  after  the  completion  0^21*^°*^^°" 
the  counting  of  the  votes,  shall  take  and  subscribe  the  oath 

(Form  37).     R.S.O.  1927,  c.  8,  s.  115. 

1 19.  The  poll  book,  the  polling  list,  the  envelope  containing  Pou  book, 
the  ballot  papers,  and  all  other  documents  which  served  atlto^fto^ 
the  election  shall  then  be  placed  in  the  large  envelope  supplied  Parle  enve- 
for  the  purpose,  which  shall  then  be  sealed  and  placed  in  the  iJ^^^i^jjQ^ 
ballot  box.     R.S.O.  1927,  c.  8,  s.  116. 

120. — (1)  The  deputy  returning  officer  shall  then  imme-  BaUot  box 
diately  lock  and  seal  the  box,  and  forthwith  deliver  it  per-  delivered  to 
sonally  to  the  returning  officer,  and  if  he  is  unable  to  do  so^^)°^ 
owing  to  illness  or  other  imperative  cause,  he  shall  deliver 
it  to  the  poll  clerk,  or  where  the  poll  clerk  is  unable  to  act,  to 
some  person  chosen  by  the  deputy  returning  officer  for  the 
purpose  of  delivering  it  to  the  returning  officer,  and  shall 
thereon,  or  on  a  ticket  attached  thereto,  write  the  name  of  the 
person  to  whom  the  box  has  been  delivered,  and  shall  take  a 
receipt  therefor,  and  the  poll  clerk  or  person  so  chosen  shall 
forthwith  personally  deliver  the  ballot  box  to  the  returning 
officer  and  shall  take  before  him,  the  oath  (Form  38). 

(2)  In  lieu  of  the  proceedings  provided  by  subsection  1  ^^^be^for- 
after  locking  and  sealing  the  ballot  box  the  deputy  returning wardedby 
officer  may  forward  the  same  by  registered  post  to  the  return-  post. 

ing  officer. 

(3)  Forthwith  thereafter  the  deputy  returning  officer  shall  deputy' 
take  and  subscribe  the  oath  (Form  39),  and  shall  personally  ^^^°8f 
deliver  or  transmit  it  by  registered  post  to  the  returning 
officer.     R.S.O.  1927,  c.  8,  s.  117. 

121.  The  returning  officer  upon  the  receipt  by  him  of  any  Duty  of 

1     11        1  1     11         1  •  c        -^  e      ^  •       returning 

ballot  box  shall  take  every  precaution  for  its  sate  keeping  officer 
and  for  preventing  any  other  person  than  himself  and  the©? boxro^ 
election  clerk  from  having  access  to  it,  and  shall  immediately 
on  the  receipt  of  each  box  seal  it  with  his  own  seal  in  such 
a  way  that  it  cannot  be  opened  without  his  seal  being  broken, 
and  without  effacing  or  covering  the  seals  affixed  thereto. 
R.S.O.  1927,  c.  8,  s.  118. 

122.  The  returning  officer  at  the  place,  day  and  ^^^r  count  by 
appointed  by  his  proclamation,  and  after  having  received  all  officer  and 
the  ballot  boxes,  shall  open  them,  and  the  large  envelope  of^^it.*"^ 
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containing  the  poll  books,  but  not  any  of  the  other  sealed 
envelopes  except  the  one  containing  the  statement  of  the  poll, 
and  shall  in  the  presence  of  the  election  clerk  and  of  the 
candidates  or  their  representatives  if  present,  add  up  the  votes 
given  for  each  candidate  from  the  statements  of  the  poll 
contained  in  the  ballot  boxes,  and  shall  forthwith  declare  to 
be  elected  the  candidate  having  the  largest  number  of  votes. 
R.S.O.  1927,  c.  8,  s.  119. 

CaBtingvote.  123.  Where,  on  the  addition  of  votes  by  the  returning 
officer,  an  equality  of  votes  is  found  to  exist  between  any  two 
or  more  candidates,  and  an  additional  vote  would  entitle 
any  of  them  to  be  declared  elected,  the  returning  officer  shall 
give  the  additional  or  casting  vote.     R.S.O.  1927,  c.  8,  s.  120. 


PROCEEDINGS  IN  CASE  OF  NON-RETURN  OF  BALLOT  BOXES,  ETC. 

Adjourn-  124.  If  the  ballot  boxes  are  not  all  returned  on  the  day  fixed 

ceedings  ^^°'  for  adding  up  the  votes,  the  returning  officer  shall  adjourn  the 
baUot  box      proceedings  to  a  subsequent  day,  which  shall  not  be  more 
deHve"red       than  a  week  later  than  the  day  originally  fixed.     R.S.O.  1927, 
c.  8,  s.  121. 


Where  de- 
fault made 
by  deputy 
returning 
officer  in 
returning 
documents. 


125.  If  any  deputy  returning  officer  has  not  enclosed  in 
the  ballot  box  the  statement  of  the  ballot  papers  counted  by 
him  as  required  by  this  Act,  or  if  for  any  other  cause,  the 
returning  officer  cannot,  at  the  day  and  hour  appointed  by 
him  for  adding  up  the  votes,  ascertain  the  number  of  votes 
given  for  each  candidate,  he  may  adjourn  to  a  future  day 
and  hour  the  adding  up  of  the  votes,  and  so  from  time  to 
time,  such  adjournment  or  adjournments  not  in  the  aggregate 
to  exceed  two  weeks.     R.S.O.  1927,  c.  8,  s.  122. 


Disappear- 
ance of  bal- 
lot boxes, 
duty  of 
returning 
officer. 


126.  If  the  ballot  boxes  or  any  of  them  have  been  destroyed 
or  lost,  or,  for  any  other  reason,  are  not  forthcoming  by  the 
time  fixed  for  adding  up  the  votes,  the  returning  officer  shall 
ascertain  the  cause  and  shall  procure  from  each  deputy 
returning  officer  whose  ballot  box  is  missing,  or  from  any 
other  person  having  them,  the  statements  and  certificates  of 
the  number  of  votes  given  for  each  candidate  or  copies  of 
them,  the  whole  to  be  verified  by  oath.  R.S.O.  1927,  c.  8, 
s.  123. 


Procedure  127.  If  the  Statements  and  certificates,  or  any  of  them, 

offlcel-*"'^"'"^  or  copies  of  them,  cannot  be  procured,  the  returning  officer 
^atementl'.    shall  ascertain  by  such  evidence  as  he  is  able  to  obtain,  the, 
be°found"^*    total  number  of  votes  given  for  each  candidate  at  the  several 
polling  places;  and  may  summon  any  deputy  returning  officer, 
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poll  clerk,  or  other  person,  to  appear  before  him  at  a  time 
and  place  to  be  named  by  him,  with  all  necessary  papers  and 
documents,  of  which  time  and  place  and  of  the  intended 
proceedings  the  candidates  shall  have  notice ;  and  the  returning 
officer  may  examine  on  oath  such  deputy  returning  officer, 
poll  clerk,  or  other  person,  respecting  the  matter  in  question. 
R.S.O.  1927.  c.  8,  s.  124. 

128.  In  case  of  an  adjournment  by  reason  of  any  deputy  when 
returning  officer  not  having  placed  in  the  ballot  box,  a  state-  returning 
ment  of  the  ballot  papers  counted  by  him,  the  returning  neglected^ 
officer  shall,  in  the  meantime,  use  all  reasonable  efforts  to  statement 
ascertain  the  number  of  votes  given  for  each  candidate  at  °^  result, 
the  polling  place  of  such  deputy  returning  officer,  and  shall 

have  the  powers  conferred  by  section  127.  R.S.O.  1927, 
c.  8,  s.  125. 

129.  The  returning  officer  shall  return  the  candidate  having  special 
the  largest  number  of  votes,  and  shall  mention  specially  in  a  returning 
report  to  be  sent  with  the  return  the  circumstances  accom- °*^®'"" 
panying  the  disappearance  of  the  ballot  boxes,  or  the  want  of 

any  statement,  and  the  mode  by  which  he  ascertained  the 
number  of  votes  given  for  each  candidate.  R.S.O.  1927, 
c.  8,  s.  126. 

RECOUNT   OR   FINAL  ADDITION   BY  COUNTY  JUDGE. 

130. — (1)  In  this  section  and  in  sections  131  to  143  "judge"  "Judge."— 

1     ti  ,        •     1  f      1  ,.       •  J       »       meaning  of. 

shall  mean  the  judge  of  the  county  or  district  court  and 
where  there  are  two  or  more  judges  the  senior  judge,  or  a 
junior  judge,  in  case  of  the  illness  or  absence  of  the  senior 
judge  or  where  the  senior  judge  requests  him  to  act. 

(2)  If  within  four  days  after  that  on  which  the  returning  where 
officer  has  made  addition  of  the  votes  for  the  purpose  of  may  be  had. 
declaring  any  candidate  elected,  upon  the  application  of  a 
candidate  or  a  voter,  it  is  made  to  appear  by  affidavit  to  the 
judge  of  the  county  court  of  the  county  in  which  the  electoral 
district  or  any  part  of  it  is  situate  that  a  deputy  returning 
officer  has  in  counting  the  votes, 

(a)  improperly  counted  any  ballot  paper; 

(6)   improperly  rejected  any  ballot  paper; 

(c)   made    an    incorrect    statement    of    the    number    of 
ballots  cast  for  any  candidate;  or 

{d)  that  the  returning  officer  has  improperly  added  up 
the  votes; 


210 


Chap.  8. 


ELECTIONS. 


Sec.  130  (2). 


aifpifoan?^  and  if  the  appHcant  deposits  within  that  time  with  the  clerk 
of  the  county  court  the  sum  of  $100  in  legal  tender,  or  in 
the  bills  of  any  chartered  bank  doing  business  in  Canada, 
as  security  for  the  costs,  in  connection  with  the  recount  or 
final  addition,  of  the  candidate  appearing  by  the  addition 
to  be  elected,  the  judge  may  appoint  a  time  and  place  to 
recount  or  finally  add  up  the  votes  cast  at  the  election. 

uf  h^*ii"e-^*       (3)  Where  an  electoral  district  comprises  parts  of  two  or 
S?H^**^!^®"    more   counties   the   application   shall   be   made   to   and    the 

diBtnct  in  '^  ^ 

two  or  more  recount  or  final  addition  shall  take  place  before  the  judge 

counties.  ,    ,  ^     ,  i        •  i       i  i 

of  the  county  court  of  the  county  havmg  the  larger  or  largest 
population  according  to  the  last  Dominion  census.  R.S.O. 
1927,  c.  8,  s.   127. 


Notice  of 
time  and 
place,  of 
recount. 


131.  At  least  two  days'  notice  in  writing  of  the  time  and 
place  appointed  shall  be  given  to  the  candidates  and  to  the 
returning  officer  and  the  election  clerk,  and  the  judge  may 
at  the  time  of  the  application  or  afterwards,  direct  that  service 
of  the  notice  upon  the  candidates,  the  returning  officer, 
and  the  election  clerk,  may  be  substitutional,  or  be  made 
by  mail,  or  in  such  other  manner  as  he  thinks  fit.  R.S.O. 
1927,  c.  8,  s.   128. 


Returning 
officer  to 
withhold 
return. 


132.  The  returning  officer  after  the  receipt  of  the  notice 
shall  delay  making  his  return  to  the  Clerk  of  the  Crown  in 
Chancery  until  he  receives  a  certificate  from  the  judge  of  the 
result  of  the  recount  or  final  addition,  and  upon  receipt  of  the 
certificate  shall  make  his  return.     R.S.O.  1927,  c.  8,  s.  129. 


Presence  of        133.  The  judge  may  require  the  clerk  of  the  county  court 
court  clerk,    to  be  present  at  the  time  and  place  appointed.     R.S.O.  1927, 
c.  8,  s.  130. 

Summoning        134. — (1)  The  returning  officer  and  his  election  clerk  shall 
present  with  attend  at  the  time  and  place  appointed  with  the  envelope 
ocumen  s.    QQy;yx.2i\n\x\g  the  ballot  papers,  or  the  origincd  statements  of  the 
poll,  as  the  case  may  be. 

^nd^custod         ^^^  '^^^  ballot  papers  and  original  statements  shall  continue 
of  ballot        in  the  custody  of  the  returning  officer,  and  he  shall  be  respon- 

papers  on  a      ...      ,         ,  ,  .  ,.  .  ,  •   i      i       .     i 

recount.         sible  for  them,  subject  to  any  direction  which  the  judge  may 
give  in  respect  thereto.     R.S.O.  1927,  c.  8,  s.  131. 


^Ment  aV         135.— (1)  The  returning  officer  and  the  election  clerk  shall 
recount.         ^g  present  at  the  recount  or  final  addition,  and  each  candidate 

shall  be  entitled  to  be  represented   by  not  more  than   three 

agents,  and  may  himself  be  present. 
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(2)  Where  a  candidate  is  not  represented,  any  three  voters  ^^^^°^i.^f*« 
who  declare  their  desire  to  attend  on  his  behalf,  shall  besented. 
entitled  to  attend. 

(3)  Except  with  the  sanction  of  the  judge,  no  other  person  ^jH*^o|^*y 
shall  be  present.     R.S.O.  1927,  c.  8.  s.  132. 

136.  At  the  time  and  place  appointed,  and  in  the  presence  Procedure 
of  such  of  the  persons  mentioned  in  section  135  as  are  present,  ^  ^^  ^®" 
the  judge  shall  make  such  final  addition  from  the  statements 
contained  in  Ihe  ballot  boxes  returned  by  the  deputy  returning 
officers,  or  recount  all  the  votes  or  ballot  papers  returned  by 
the  several  deputy  returning  officers,  as  the  case  may  be, 
and  shall,  in  the  latter  case,  open  all  the  sealed  envelopes 
containing, 

(a)  the  used  ballot  papers  which  have  been  counted ; 

(b)  the  rejected  ballot  papers; 

(c)  the  cancelled  ballot  papers; 

(d)  the  declined  ballot  papers; 

(e)  the  unused  ballot  papers. 

R.S.O.  1927.  c.  8,  s.  133- 

137. — (1)  The  judge  shall,  as  far  as  practicable,  proceed  b^®°p°ocleded 
continuously,  allowing  only  time  for  refreshment,  and  exclud-  with  con- 

-  ,  ,      ,  ,      tinuously. 

mg,  except  so  far  as  he  and  the  persons  present  agree,  the 
hours  between  six  o'clock  in  the  afternoon  and  nine  in  the 
succeeding  forenoon. 

(2)  During  such  excluded  time  and  time  for  refreshment  Care^f^^g 
the  judge  shall  place  the  ballot  papers  and  other  documents  dunng^.^ 
relating  to  the  election  close  under  his  own  seal  and  the  seals 
of  such  of  the  other  persons  present  as  desire  to  affix  their  seals, 
and  shall  otherwise  take  all  necessary  precautions  for  the 
security  of  such  papers  and  documents.  R.S.O.  1927,  c.  8, 
s.  134. 

138.  The  judge  shall,  in  the  case  of  a  recount,  proceed  F^^'^i^jto 
according  to  the  rules  for  the  counting  of  the  ballot  P^P^^'s  J'^^^lg^Jin-g 
at  the  close  of  the  poll  by  a  deputy  returning  officer,  and 
shall  verify  and  correct  the  statement  of  the  poll  (Form  35). 
R.S.O.  1927,  c.  8,  s.  135. 

139. — (1)  Upon  the  completion  of  the  recount  the  judge  seaiir^  up 
shall  seal  up  all  the  ballot  papers  in  their  separate  envelopes,  close  of 
and  upon  the  completion  of  a  final  addition  he  shall  seal  up  '■®°°"°  • 
the  original  statements  in  their  respective  envelopes. 
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Distinguish-       (2)  Where  either  party  requests  him  to  do  so  the  judge 
baliotsf"  ^     shall  number  on  the  back  the  disputed  ballots  and  enclose 
them  in  a  separate  envelope.     R.S.O.  1927,  c.  8,  s.  136. 


^e^cision'ol'         140. — (1)  The  judge  shall,  if  necessary,  or  required,  review 
returnine       the  decision  of  the  returning  officer  with  respect  to  the  number 

officer  when       ,  .  .  °,  ,,•  ,  , 

ballot  box  or  of  votes  given  for  a  candidate  at  any  polling  place,  where 
missing.         the  ballot  box  used  was  not  forthcoming  when  he  made  his 

decision,  or  when  the  proper  statements  or  papers  were  not 

found  therein. 


Powers  of 
judge. 


(2)  For  the  purpose  of  arriving  at  the  facts,  the  judge  shall 
have  all  the  powers  of  the  returning  officer  with  regard  to  the 
attendance  and  examination  of  witnesses  or  he  may  act  upon 
the  evidence  taken  by  the  returning  officer.  R.S.O.  1927,  c.  8, 
s.  137. 


When  judge       141. — (1)  The  judge  shall   delay  sending  his  certificate 
certificate,      to  the  returning  officer  for  two  days  after  the  completion  of 

the  recount  or  final  addition  in  order  to  allow  of  an  appeal  as 

hereinafter  provided. 


(2)  If  no  notice    of    appeal  is  given  to  the  judge  within 


When  dec- 
laration of 

result  to  be  ^^q  days  after  the  completion  of  the  recount  or  final  ad- 
dition, the  judge  shall  certify  the  result  to  the  returning 
officer  forthwith,  who  shall  then  forthwith  declare  to  be  elected 
the  candidate  having  the  largest  number  of  votes. 


Casting  vote 
if  judge 
certifies 
equality 
of  votes. 

Costs. 


(3)  In  case  of  an  equality  of  votes,  the  returning  officer 
shall  give  the  casting  vote.     R.S.O.  1927,  c.  8,  s.  138. 

142. — (1)  The  costs  of  the  recount  or  final  addition  shall 
be  in  the  discretion  of  the  judge  who  may  order  by  whom, 
to  whom,  and  in  what  manner  the  same  shall  be  paid. 

Jifoilng^"^        (2)  The  judge  shall  tax  the  costs,  and  shall,  as  nearly  as 
costs.  fjjay  |-)g^  follow  the  tariff  of  costs  with  respect  to  proceedings 

in  the  county  court.     R.S.O.  1927,  c.  8,  s.  139. 


Deposits, 
disposal  of. 


Recovery 
of  costs  if 
deposit  not 
sufficient. 


143.  Where  costs  are  directed  to  be  paid  by  the  applicant, 
the  moneys  deposited  as  security  for  costs  shall  be  paid  out 
to  the  party  entitled  thereto,  so  far  as  necessary,  and  if  the 
deposit  is  insufficient,  execution  may  issue  out  of  the  county 
court  upon  the  judge's  order  for  the  balance.  R.S.O.  1927, 
c.  8,  s.  140. 


Appeal  from  Decision  on  Recount  or  Final  Addition. 

Appea^i^from       144. — (1)  If  a  party  desires  to  appeal  from  the  decision 

judge  on        of  the  judge  he  may  do  so  on  giving  notice  in  writing  to 

the  opposite  party  and  to  the  judge  of  his  intention  to  appeal 
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within  two  days  after  the  completion  of  the  recount  or  final 
addition,  and  he  may  by  the  notice  Hmit  the  appeal  to  specified 
ballots. 

(2)  The  notice  may  be  served  upon  the  opposite  party  service  of 
personally,  or  upon  the  solicitor  who  acted  for  him  ujxjn  the  appeal, 
recount  or  final  addition  personally  or  at  his  office,  or  as  a 

judge  of  the  Court  of  Appeal  may  direct. 

(3)  Where  the  appeal  is  limited,  the  judge  of  the  county  BaUots. 
court  shall  seal  up  the  ballots  which  are  the  subject  of  appeal  forwarded 
in  a  separate  packet  and  shall  forward  them  together  with*?  c^rtl»f 
the  notice  and  a  certificate  showing  his  findings  as  to  the^^P®*^- 
ballots  in  dispute  by  registered  post  to  the  registrar  of  the 

Court  of  Appeal,  but  if  the  appeal  is  not  limited  the  judge 
shall  forward  all  the  ballot  papers  and  other  papers  to  the 
registrar,  and  in  either  case  he  shall  await  the  result  of  the 
appeal  before  sending  his  certificate  to  the  returning  officer. 

(4)  The  judge  shall   upon   request  allow  each   party   toAUowing 
make  a  copy  of  the  certificate  of  his  findings  before  it  is^rtTflrate 
forwarded  to  the  registrar  of  the  Court  of  Appeal.  of  judge. 

(5)  On  receipt  of  the  ballot  papers  and  notice  the  registrar  a ppoint- 
shall  forthwith  obtain  an  appointment  from  a  judge  of  the  hearing'^ 
Court  of  Appeal  for  hearing  the  appeal  and  shall  notify  °*^  ^^'**^' 
the  parties  or  their  solicitors  of  the  time  so  appointed. 

(6)  The  time  appointed  for  hearing  the  appeal  shall  not  when  appeal 
be  more  than  four  days  from  the  date  of  the  appointment,  heard. 

(7)  At  the  time  appointed  the  judge  of  the  Court  of  Appeal  Procedure 
shall  recount  the  ballot  papers  or  such  of  them  as  are  theofappea^f 
subject  of  appeal,  or  review  the  final  addition  as  the  case  may^'^^tf 
be,  and  shall  forthwith  certify  his  decision  to  the  judge  of  the 
county  court,  whose  duty  it  shall  be  to  conform  to  the  decision, 

and  to  certify  the  result  without  delay  to  the  returning  officer. 

(8)  The  judge  of  the  Court  of  Appeal  may  direct  by  and  Costs  of 
to  whom  the  costs  of  the  appeal  shall  be  paid.    R.S.O.  1927, 

c.  8,  s.  141. 

ELECTION   RETURN. 

145. — (1)  The  returning  officer  shall  immediately  after  the  when  return 
sixth  day  after  the  final  addition  by  him  of  the  number  of 
votes  given  for  each  candidate,  unless  before  that  time  he 
receives  notice  that  he  is  required  to  attend  before  a  judge 
for  the  purpose  of  a  recount  or  final  addition  of  the  votes 
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given  at  the  election,  and  where  there  has  been  a  recount  or 
final  addition,  immediately  after  the  receipt  of  the  certificate 
of  the  result,  transmit  his  return  (Form  40),  to  the  Clerk  of 
the  Crown  in  Chancery  that  the  candidate  having  the  largest 
number  of  votes  has  been  duly  elected,  and  shall  forward  to 
each  of  the  candidates  a  duplicate  or  copy  thereof. 


Report  by 

returning 

officer. 


(2)  The  returning  officer  shall  accompany  his  return  to  the 
Clerk  of  the  Crown  in  Chancery  with  a  report  of  his  proceed- 
ings, in  which  he  shall  make  any  observations  he  thinks 
proper  as  to  the  state  of  the  ballot  boxes  or  ballot  papers  as 
received  by  him.     R.S.O.  1927,  c.  8,  s.  142. 


146. — (1)  The  returning  officer  shall  at  the  same  time 
transmit  to  the  Clerk  of  the  Crown  in  Chancery,  enclosed  in 
cro'wn°fn*^^  a  box  or  Other  covering,  securely  locked,  sealed  with  the  seal  of 
the  returning  officer,  the  writ,  the  list  mentioned  in  subsection 
5  of  section  85,  all  the  envelopes  containing  ballot  papers  in 
his  possession,  declarations  of  inability  to  read  or  to  mark, 
poll  books  and  all  other  documents  sent  to  him  by  the  deputy 
returning  officers.    R.S.O.  1927,  c.  8,  s.  143  (1) ;  1929,  c.  5,  s.  13. 


Returning 
officer  to 
transmit  to 


Chancery 
the  bailot 
papers,   etc. 


Endorse- 
ment 
thereon. 


(2)  The  returning  officer  shall  endorse  on  the  package  a 
description  of  its  contents,  and  the  date  of  the  election  to 
which  they  relate,  and  also  the  name  of  the  electoral  district 
for  which  the  election  was  held,  and  shall  affix  to  the  outside 
of  the  package  a  label  showing  distinctly  the  electoral  district 
to  which  the  contents  relate  and  the  date  of  the  election. 


How  to  be 
sent. 


(3)  The  package  shall  be  sent  by  express  or  by  registered 
post. 


Oath  of 
returning 
officer  after 


(4)  An  affidavit  (Form  41),  shall  be  made  by  the  returning 
officer  forthwith  after  transmitting  his  return,  and  shall  be 
retS"""*^  forthwith  transmitted  by  him  to  the  Clerk  of  the  Crown  in 
Chancery,  by  registered  post.     R.S.O.  1927,  c.  8,  s.  143  (2-4). 


Returning 

unused 

material. 


Endorse- 
ment on 
package. 


(5)  The  returning  officer  shall  at  the  same  time  or  within 
ten  days  thereafter  transmit  to  the  Clerk  of  the  Crown  in 
Chancery  in  a  box  or  other  covering,  securely  locked,  and 
sealed  with  the  seal  of  the  returning  officer,  all  the  packages 
of  ballot  papers  not  distributed  by  him  to  the  deputy  returning 
officers,  all  ballot  paper  returned  to  him  by  the  printer,  all 
documents,  papers,  stationery  and  supplies  in  his  possession, 
all  receipts  for  paper  given  to  him  for  ballot  paper,  and  a 
record  of  all  ballot  paper  supplied  to  him  by  the  Clerk  of  the 
Crown  in  Chancery  and  a  complete  record  of  its  disposal. 

(6)  The  returning  officer  shall  paste  upon  the  box  mentioned 
in  subsection  5,  a  label  with  the  words  "Unused  Election 
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Material"  and  also  the  name  of  the  electoral  district  and  the 
date  of  the  election  written  or  printed  thereon.  1929,  c.  5, 
s.  14. 

FAILURE    TO    MAKE    RETURN. 

147. — (1)  If  a  returning  officer  wilfully  delays,  neglects  or  Application 

reiUSes,  returning 

officer  to 
add  up  votes, 

(a)  to  add  up  the  votes;  ™^^®  return, 

(b)  to  declare  to  be  elected  the  candidate  having  the 

largest  number  of  votes; 

(c)  to  give  his  casting  vote  where  he  is  by  law  required 

to  do  so ;  or 

(d)  to  make  the  return  as  required  by  this  Act  of  the 

candidate  having  the  largest  number  of  votes; 

the  person  aggrieved  or  any  voter  who  voted  at  the  election 
may  apply  to  a  judge  of  the  Supreme  Court  for  a  mandamus 
commanding  the  returning  officer  to  perform  the  duty  which 
he  is  shown  to  have  omitted. 

(2)  The  notice  shall  be  served  upon  the  returning  officer  Notice  of 

J  ,  ...  11.  application. 

and  upon  anj'  person  who  was  a  candidate  at  the  election. 

(3)  In  other  respects  the  provisions  of  The  Judicature  Act  and  -^PPi^^^tio" 

r     1  1  J        1  V         1     11  1  1  1-         •         of  Rev.  Stat., 

ot  the  rules  made  thereunder  shall  apply  to  such  application,  c.  lOO  and 

'^^  rules. 

(4)  Nothing  in  this  section  shall  affect  or  impair  any  other  other 
right    or    remedy    of    the    person    aggrieved.     R.S.O.    1927,  remedies. 
c.  8,  s.  144. 

PUBLICATION   OF  RETURN. 

148.  The  Clerk  of  the  Crown  in  Chancery  shall,  on  receiv-  Notice  of 
ing  the  return  of  a  member  elected  to  the  Assembly,  giveontorw 
in  the  next  ordinary  issue  of  the  Ontario  Gazette,  notice  of     ** 
the  receipt  of  the  return,  the  date  of  such  receipt,  and  the 
name  of  the  candidate  elected.     R.S.O.  1927,  c.  8,  s.  145. 


CUSTODY  OF  ELECTION  PAPERS. 

149. — (1)  The  Clerk  of  the   Crown   in   Chancery   shall,  g,°^t^°j°|J[° 
subject  to  the  provisions  of  this  Act,  retain  in  his  possession  and  when  to 
the  documents  transmitted   to  him  by  a  returning  officer, 
under  section  146,  for  at  least  one  year,  and  if  the  election 
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is  contested,  then  for  one  year  after  the  termination  of  the 
contestation. 

"epTby^®         (2)  The  Clerk  of  the  Crown  in  Chancery  shall  keep  all 
Clerk  of  the  documents  relatine  to  a  general  election  in  a  room  or  vault 

Crown  in  ,.,.,,  •      •  i 

Chancery,      separate    from    that    m    which    documents    relating    to  by- 
elections  are  kept. 


Marking 
boxes  when 
not  to  be 
destroyed. 


(3)  If  notice  of  the  presentation  of  a  petition  is  received 
by  the  Clerk  of  the  Crown  in  Chancery  or,  if  an  order  is  made 
directing  that  documents  relating  to  an  election  are  not  to  be 
destroyed,  he  shall  afifix  to  the  outside  of  the  box  or  covering 
containing  such  documents  a  label  having  thereon  in  large  and 
distinct  letters  the  words,  "Not  to  be  destroyed."  R.S.O. 
1927,  c.  8,  s.  146. 


INSPECTION  OF  DOCUMENTS,   BALLOT  PAPERS,   ETC. 


Inspection 
of  other 
documents. 


150.  All  documents  forwarded  by  a  returning  officer  in 
pursuance  of  this  Act,  to  the  Clerk  of  the  Crown  in  Chancery, 
other  than  ballot  papers,  shall  be  open  to  public  inspection,  at 
such  time  and  under  such  regulations  as  may  be  prescribed  by 
the  Clerk  of  the  Crown  in.  Chancery  with  the  approval  of  the 
Speaker  of  the  Assembly,  and  the  Clerk  of  the  Crown  in 
Chancery  shall  supply  copies  of  or  extracts  from  the  docu- 
ments to  any  person  demanding  the  same,  on  payment  at  the 
rate  of  ten  cents  for  each  one  hundred  words,  and  in  computing 
the  number  of  words  a  figure  shall  be  counted  as  a  word. 
R.S.O.  1927,  c.  8,  s.  147. 


Inspection 
to  be  under 
order  of 
judge. 


151. — (1)  No  person  shall  be  allowed  to  inspect  any  ballot 
paper  in  the  custody  of  the  Clerk  of  the  Crown  in  Chancery 
except  under  an  order  of  a  judge  of  the  Supreme  Court. 


When 
order  to 
be  granted. 


(2)  The  order  may  be  made  on  the  judge  being  satisfied 
by  affidavit  or  other  evidence  on  oath  that  the  inspection  or 
production  of  such  ballot  paper  is  required  for  the  purpose 
of  instituting  or  maintaining  a  prosecution  for  an  offence  in 
relation  to  ballot  papers,  or  for  the  purpose  of  a  petition 
questioning  an  election  or  return. 


Conditions 
of  order. 


Where  in- 
spection to 
take  place. 


(3)  The  order  may  be  made  subject  to  such  conditions  as 
the  judge  may  think  proper. 

(4)  Subject  to  the  provisions  of  the  order,  the  inspection 
shall  take  place  under  the  immediate  supervision  of  the 
registrar  of  the  Court  of  Appeal  at  his  office  in  Osgoode 
Hall,  and  he  shall  be  present  during  the  inspection,  and  so 
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long  as  the  ballot  papers  are  in  the  custody  of  the  registrar 
and  not  under  inspection,  they  shall  be  kept  in  a  secure  place 
under  lock  and  key.     R.S.O.  1927,  c.  8,  s.  148. 

152.  Where  an  order  is  made  by  a  judge  of  the  Supreme  Evidence  as 
Court  for  the  production  by  the  Clerk  of  the  Crown  in  Chan-  ments,  ballot 
eery  of  any  document  in  his  possession  relating  to  an  election,  fn  certahi°" 
the  production  of  it  by  the  Clerk  or  his  agent,  in  such  manner  ^^s®^- 
as  may  be  directed  by  the  order,  shall  be  evidence  that  the 
document    relates    to    the    election,    and    any    endorsement 
appearing  on  any  envelope  containing  ballot  papers  so  pro- 
duced, shall  be  evidence  that  the  contents  are  what  they  are 
stated  to  be  by  the  endorsement.     R.S.O.  1927,  c.  8,  s.  149. 

153. — (1)  Notwithstanding  anything  contained  in  sections  inspection  of 
150,  151  and  152  all  documents,  including  used  and  unused  under  order 
ballot  papers,  relating  to  an  election,  in  the  custody  of  the  and  Ele<f-^^ 
Clerk  of  the  Crown  in  Chancery  or  of  any  other  person,  may  m°tt^ee?°"^* 
be  opened,  inspected  and  examined  under  such  conditions 
and   regulations   as   may   be   made   by   the   Committee   on 
Privileges  and  Elections  of  the  Assembly  for  the  purpose  of 
inquiring  into  any  matter  referred  to  the  Committee  by  order 
of  the  Assembly,  and  upon  any  such  proceeding  before  the 
said  Committee  any  such  document  may  be  filed  as  an  exhibit 
and  any  person  summoned  to  attend  and  give  evidence  before 
the   Committee    upon    such    inquiry   may   be   examined    or 
cross-examined  in  relation  thereto. 

(2)  Upon  such  inquiry  no  person  shall  be  excusable  as  a  compeiia- 
witness  on  any  ground  of  privilege  or  upon  the  ground  that  witnesses, 
his  answer  may  expose  him  to  criminal  proceedings  or  to  any 
penalties  which  may  be  imposed  under  any  statute  of  Ontario. 
1928,  c.  3,  s.  2. 


PRESERVATION  OF  THE  PEACE. 

154.  A  returning  officer  and  a  deputy  returning  officer  Powers  of 
from  the  time  he  takes  the  oath  of  office  until  the  day  after  offlcere'a^nd 
the  closing  of  the  election  shall  be  a  conservator  of  the  peace,  returning 
and  shall  be  invested  with  all  the  powers  appertaining  to  a.^^^^^- 
justice  of  the  peace.     R.S.O.  1927,  c.  8,  s.  150. 

155.  A  returning  officer  and  a  deputy  returning  officer  Assistance 
may  require  the  assistance  of  justices  of  the  peace,  constables  and 

and  other  persons,  to  aid  him  in  maintaining  peace  and  good 
order  at  the  election  and  may  also  swear  in  as  many  special 
constables  as  he  may  deem  necessary.  R.S.O.  1927,  c.  8, 
s.  151. 
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oonatabies  156.  On  a  requisition  in  writing  made  by  a  candidate 

or  by  his  agent,  or  by  two  or  more  voters,  a  returning  officer 
or  deputy  returning  officer  shall  swear  in  as  many  special 
constables  as  may  be  necessary.     R.S.O.  1927,  c.  8,  s.  152. 


Arrest  and 
imprison- 
ment on 
verbal  order. 


167.  A  returning  officer  or  deputy  returning  officer  may 
arrest  or  by  verbal  order  cause  to  be  arrested,  and  placed  in 
the  custody  of  any  constable  or  other  person,  any  person 
disturbing  the  peace  and  good  order  at  the  election,  and  may 
cause  such  person  to  be  imprisoned  under  an  order  signed  by 
him  until  an  hour  not  later  than  the  close  of  the  nomination 
or  of  the  poll  as  the  case  may  be.     R.S.O.  1927,  c.  8,  s.  153. 


SECRECY  OF  PROCEEDINGS. 


sew-ecy'of'^^      158. — (1)  Every  person  in  attendance  at  a  polling  place 
proceedings,  or   at    the    counting    of   votes    shall    maintain    and    aid    in 
maintaining  the  secrecy  of  the  voting. 

with'^votere!  (2)  No  person  shall  interfere  or  attempt  to  interfere  with 
a  voter  when  marking  his  ballot  paper,  or  attempt  to  obtain 
at  the  polling  place  information  as  to  the  candidate  for  whom 
a  voter  is  about  to  vote  or  has  voted. 

oating'^n-"         (^)  ^^  person  shall  communicate  any  information  obtained 
formation      at  a  polling  place  as  to  the  candidate  for  whom  a  voter  at 

QrQ      TQ       how  *-'         X 

voter  is         such  polling  place  is  about  to  vote  or  has  voted.     R.S.O. 
^°''°«-  1927,  c.  8.  s.  154. 


Inducing 
voter  to 
display 
ballot  after 
marking. 


159.  No  person  shall,  directly  or  indirectly,  induce  or 
attempt  to  induce  a  voter  to  show  his  ballot  paper  after  he 
has  marked  it,  so  as  to  make  known  to  any  person  the  name 
of  the  candidate  for  whom  he  has  voted.  R.S.O.  1927,  c.  8, 
s.  155. 


?a°ti^^?^'  1^^-  No  person  shall  communicate  at  any  time  to  any 
aa'^to^number  P^''^^"  ^"^  information  as  to  the  number  on  the  back  of  the 
o°  back  of  ballot  paper  given  to  any  voter  at  a  polling  place  under  the 
provisions  of  section  108,  except  to  a  court  or  judge  lawfully 
requiring  him  so  to  do,  or  attempt  to  ascertain  at  the  counting 
of  the  votes  the  number  on  the  back  of  any  such  ballot  paper. 
R.S.O.  1927,  c.  8,  s.  156. 


Voter  not  161.  Subject  to  the  provisions  of  section  100,  a  voter  shall 

marked  not  show  his  ballot  paper,  when  marked,  to  any  person  so  as 

to  allow  the  name  of  the  candidate  for  whom  he  voted  to  be 

known.     R.S.O.  1927.  c.  8.  s.  157. 


ballot. 
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162.  Every    returning    officer    and    every    officer,    clerk,  °^*^^°f 
constable,  agent  and  other  person  authorized  to  attend  at  a 
polling  place,  or  at  the  counting  of  the  votes,  shall,  before 
entering  on  his  duties,  take  the  oath  of  secrecy  (Form  42). 
R.S.O.  1927.  c.  8,  s.  158. 

163. — (1)  If   a   returning   officer,   election   clerk,   deputy  Proceedings 
returning  officer  or  poll  clerk  becomes  aware,  or  has  reason  to  officers 
believe  or  suspect,  that  any  provision  of  the  law  as  to  secrecy  station  of 
has  been  violated  he  shall  communicate  the  particulars,  with  ^®°'"®°^" 
all  convenient  speed,  to  the  Crown  attorney. 

(2)  The  Crown  attorney  shall,  on  receiving  such  information  Duty  of 
from  such  officer  or  from  any  other  person,  forthwith  inquire  attorney 
into  the  case  and  if  proper  prosecute  the  offender.     R.S.O. 
1927,  c.  8,  s.  159. 

164.  A  person  who  has  voted  shall  not  in  any  legal  pro- ^^^^f,^fj,Q 
ceeding  questioning  the  election  or  return  be  compelled  to  to^d^sciose 
state  for  whom  he  voted.     R.S.O.  1927,  c.  8,  s.  160. 


CORRUPT  PRACTICES  AND  OTHER  ILLEGAL  ACTS. 

165.— (1)  Every  person  who,—  Juluy  of."^^" 

(a)  directly  or  indirectly,  himself  or  by  any  other  person  Bribing 
on  his  behalf,  gives,  lends  or  agrees  to  give  or  lend,  procuring 
or  offers  or  promises  any  money  or  valuable  con-  m'oney^  ^^ 
sideration,  or  promises  to  procure,  or  to  endeavour 

to  procure  any  money  or  valuable  consideration  to 
or  for  any  voter,  or  to  or  for  any  person  on  behalf 
of  any  voter,  or  to  or  for  any  person,  in  order  to 
induce  any  voter  to  vote,  or  refrain  from  voting  or 
corruptly  does  any  such  act  on  account  of  any  voter 
having  voted  or  refrained  from  voting  at  an  election ; 

(b)  directly  or  indirectly,  himself  or  by  any  other  person  By  gift  or 

on  his  behalf,  gives  or  procures,  or  agrees  to  give  or  promise  of 
procure,  or  offers  or  promises  any  office,  place  or  ^^^  oymen  . 
employment,  or  promises  to  procure  or  to  endeavour 
to  procure  any  office,  place  or  employment  to  or 
for  any  voter,  or  to  or  for  any  other  person,  in  order 
to  induce  any  voter  to  vote,  or  refrain  from  voting, 
or  corruptly  does  any  such  act  on  account  of  any 
voter  having  voted  or  refrained  from  voting  at  an 
election ; 

(c)  directly  or  indirectly,  himself  or  by  any  other  person  To  ^"duc^e 

on   his   behalf,    makes   any   such   gift,    loan,    offer,  procure 

.      .  f^      return  of 

promise,  procurement  or  agreement,  to  or  tor  any  candidate. 
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Receiving 
bribe  to 
procure 
return  of 
candidate. 


Advancing 
money  to 
be  spent  in 
corrupt 
practices. 


Applying 
for  money 
or  employ- 
ment in 
considera- 
tion of 
voting. 


Receiving 
money, 
office,  etc., 
for  having 
voted. 


Receiving 

money 

corruptly 

after 

election. 


Giving  or 

promising 

office  to 

induce 

candidate 

to  stand  or 

withdraw. 


person  in  order  to  induce  such  person  to  procure 
or  endeavour  to  procure  the  return  of  any  person  to 
serve  in  the  Assembly,  or  the  vote  of  any  voter  at 
an  election ; 

(d)  upon  or  in  consequence  of  any  such  gift,  loan,  offer, 
promise,  procurement  or  agreement,  procures  or 
engages,  or  promises  or  endeavours  to  procure  the 
return  of  any  person  to  serve  in  the  Assembly,  or 
the  vote  of  any  voter  at  an  election; 

(e)  advances  or  pays,  or  causes  to  be  paid,  money  to 

or  to  the  use  of  any  other  person,  with  the  intent 
that  such  money  or  any  part  thereof  shall  be  ex- 
pended in  corrupt  practices  at  an  election,  or  know- 
ingly pays  or  causes  to  be  paid  money  to  any  person 
in  discharge  or  repayment  of  money  wholly  or  in 
part  expended  in  corrupt  practices  at  an  election ; 

(/)  directly  or  indirectly,  himself  or  by  any  other  person 
on  his  behalf,  on  account  of,  and  as  payment  for 
voting  or  for  his  having  voted,  or  for  illegally 
agreeing  or  having  agreed  to  vote  for  any  candidate 
at  an  election,  or  on  account  of,  and  as  payment 
for  his  having  illegally  assisted  or  agreed  to  assist 
any  candidate  at  an  election,  applies  to  such  candi- 
date, or  to  his  agent,  for  the  gift  or  loan  of  any 
money  or  valuable  consideration,  or  for  the  promise 
of  the  gift  or  loan  of  any  money  or  valuable  consider- 
ation, or  for  any  office,  place  or  employment,  or  the 
promise  of  any  office,  place  or  employment; 

(g)  before  or  during  an  election,  directly  or  indirectly, 
himself,  or  by  any  other  person  on  his  behalf, 
receives,  agrees  or  contracts  for  any  money,  gift, 
loan  or  valuable  consideration,  office,  place  or 
employment  for  himself  or  any  other  person,  for 
voting  or  agreeing  to  vote,  or  for  refraining  or 
agreeing  to  refrain  from  voting  at  an  election; 

(h)  after  an  election,  directly  or  indirectly,  himself  or 
by  any  other  person  on  his  behalf,  receives  any 
money  or  valuable  consideration  for  having  voted 
or  refrained  from  voting,  or  for  having  induced  any 
other  person  to  vote  or  refrain  from  voting  at  an 
election ; 

(i)  in  order  to  induce  a  person  to  allow  himself  to  be 
nominated  as  a  candidate,  or  to  refrain  from  becom- 
ing a  candidate,  or  to  withdraw  if  he  has  become 
a  candidate,  gives  or  procures  any  office,  place  or 
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employment,  or  agrees  to  give  or  procure  or  offers 
or  promises  to  procure,  or  endeavours  to  procure 
any  office,  place  or  employment  for  such  person,  or 
for  any  other  person;  or 

(J)    in  order  to  induce  a  person  to  withdraw  from  being  Bribing 
a   candidate   at   an   election   directly   or   indirectly  to  retire. 
gives  or  lends,  or  offers  or  promises  or  agrees  to  give 
or  lend,   any  money  or  valuable  consideration   to 
such  person,  or  to  any  other  person; 

shall  be  guilty  of  bribery,  and  shall  incur  a  penalty  of  $200  p®"^!*^- 
and  shall  also  on  conviction  be  imprisoned  for  a  term  of  six 
months. 

(2)  The  actual  personal  expenses  of  a  candidate,  his  reason-  saving  as 
able  expenses  for  actual  professional  services  performed,   and  expelises^of 
bona  fide  payments  for  the  fair  cost  of  printing  and  advertising  candidates, 
and  other  lawful  and  reasonable  expenses  in  connection  with 

the  election,  incurred  by  the  candidate  or  any  agent  in  good 
faith  and  without  any  corrupt  intent,  shall  be  deemed  to  be 
expenses  lawfully  incurred,  and  the  payment  thereof  shall  not 
be  a  contravention  of  this  Act. 

(3)  The  distribution  by  a  candidate  or  his  agent  of  political  dfstribution° 
pamphlets  or  other  political  literature;  or  the  sending  or  of  political 
causing  to  be  sent  to  voters  by  a  candidate  or  his  agent, 
newspapers  containing  political  articles,  reports  of  political 
meetings  or  other  matters  of  public  interest  during  such 
election  or  for  a  reasonable  time  prior  thereto  shall  not  be 
deemed  corrupt  or  illegal  acts  or  a  contravention  of  this  Act. 

R.S.O.  1927,  c.  8,  s.  161. 

166. — (1)  A  candidate  shall  not  nor  shall  any  other  person  Furnishing, 
provide  or  furnish  meat,  drink,  refreshment  or  provision  at^t^,  forbid- 
the  expense  of  such  candidate  or  other  person  at  a  meeting  ffresfdence 
of  voters  assembled  for  the  purpose  of  promoting  the  election,  fur*i!isMng.°° 
previous  to  or  during  the  election,   or  pay  or  promise  or 
engage  to  pay  therefor;  but  nothing  herein  contained  shall 
extend  to  any  meat,  drink,  refreshment  or  provision  furnished 
to  any  such  meeting  of  voters  by  or  at  the  expense  of  any 
person  at  his  usual  place  of  residence,  where  such  residence 
is  a  private  house. 

(2)  Every  person  offending  against  the  provisions  of  this  Penalty, 
section  shall  be  guilty  of  a  corrupt  practice  and  shall  incur 
a  penalty  of  $100.     R.S.O.  1927,  c.  8,  s.  162. 

167. — (1)  Every  candidate  who  corruptly,  himself  or  by  Treating, 
or  with  any  person,  or  by  any  other  way  or  means  on  his 
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behalf,  at  any  time,  either  before  or  during  an  election, 
directly  or  indirectly  gives  or  provides,  or  causes  to  be  given 
or  provided,  or  is  accessory  to  the  giving  or  providing,  or 
pays  wholly  or  in  part  any  expenses  incurred  for  any  meat, 
drink,  refreshment  or  provision  to  or  for  any  person,  in  order 
to  be  elected  or  for  being  elected,  or  for  the  purpose  of  cor- 
ruptly influencing  such  person  or  any  other  person  to  vote 
or  refrain  from  voting  at  an  election,  shall  be  guilty  of  a 
corrupt  practice  and  shall  incur  a  penalty  of  $200  in  addition 
to  any  other  penalty  to  which  he  may  be  liable  therefor. 


Giving  re- 
freshments 
prima  facie 
evidence  of 
a  corrupt 
practice. 


(2)  The  giving  of  meat,  drink,  refreshment  or  provision  to 
voters  extensively  or  generally,  by  a  candidate,  or  by  his 
agent,  or  the  taking  part  therein  by  either  of  them,  or  giving 
the  same  wholly  or  partly  at  the  expense  of  a  candidate  or 
his  agent,  shall  prima  facie  be  a  corrupt  practice  within  the 
meaning  of  this  section. 


treati*ng^not       (^)  ^^  shall  not  be  a  sufficient  answer  to  a  charge  of  a 

ans^er'^*       corrupt  practice  under  this  section  that  the  person  charged 

had  been  in  the  habit  of  treating.    R.S.O.  1927,  c.  8,  s.  163. 

b^tting**^  168. — (1)  A  candidate  who,  before  or  during  the  election 

makes  a  bet  or  wager,  or  takes  a  share  or  interest  in,  or  in 
any  manner  becomes  a  party  to,  a  bet  or  wager,  upon  the 
result  of  the  election  in  the  electoral  district  or  in  any  part 
thereof  or  on  any  event  or  contingency  relating  to  the  election, 
shall  be  guilty  of  a  corrupt  practice. 


Providing 
money  for 
betting. 


(2)  A  candidate  or  other  person  who  provides  money  to 
be  used  by  another  in  betting  or  wagering  upon  the  result 
of  the  election  in  the  electoral  district  or  in  any  part  thereof, 
or  on  any  event  or  contingency  relating  to  the  election,  shall 
be  guilty  of  a  corrupt  practice. 


other 
persons. 


(3)  A  person  who  for  the  purpose  of  influencing  an  election 
makes  a  bet  or  wager  on  the  result  thereof  in  the  electoral 
district  or  in  any  part  thereof,  or  on  any  event  or  contingency 
relating  thereto,  shall  be  guilty  of  a  corrupt  practice.  R.S.O. 
1927,  c.  8,  s.  164. 


JllriJl?  .,  169. — (1)  A  candidate  who  himself  or  by  any  other  person 

conveyances  ^   ■^  j         j  v 

to  carry        on  his  behalf  and  every  other  person  who — 

voters  to  ''  ^ 

poll. 

(a)  hires  or  promises  to  pay  or  pays  for  a  conveyance 
to  carry  a  voter  to,  or  near  or  from  or  on  the  way 
to  or  from  a  polling  place;  or 

(6)  pays  the  travelling  or  other  expenses  of  a  voter  in 
going  to  or  returning  from  a  polling  place; 
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and  ever\'  person  who  for  a  valuable  consideration  provides 
or  furnishes  a  conveyance  knowing  that  it  is  to  be  used  to 
carry  a  voter  other  than  the  hirer,  to  or  near,  or  from  or  on 
the  way  to  or  from  a  polUng  place  shall  be  guilty  of  a  corrupt 
practice  and  shall  incur  a  penalty  of  $100,  and,  if  a  voter,  ^^^^  °°* 
shall  be  disqualified  from  voting  at  the  election;  but  this 
subsection  shall  not  apply  to  the  carrying  of  voters  to  the  poll 
in  the  conveyance  mentioned  in  clause  e  of  subsection  2  of 
section  200. 

(2)  Everv  person  who  provides  or  furnishes  transportation  Furnishing 

,','  ,...,,  transporta- 

f ree  of  charge  or  at  a  dimmished  rate  to  a  voter  to  or  near  or  tion  to 
from  or  on  the  way  to  or  from  a  polling  place,  and  whether 
passes  or  tickets  or  the  like  are  or  are  not  supplied,  shall  be 
guilty  of  a  corrupt  practice  and  shall  incur  a  penalty  of  $100, 
and,  if  a  voter,  shall  be  disqualified  from  voting  at  the  election. 
R.S.O.  1927,  c.  8,  s.  165  (1,  2). 

(3)  "Conveyance,"  for  the  purposes  of  this  section,  shall  H^^^gj^^ 
include  an  automobile,  a  horse,  team,  carriage,  cab,  vehicle, 

boat  or  vessel.    R.S.O.  1927,  c.  8,  s.  165  (3):  1934,  c.  14,  s.  5. 

(4)  Save  as  provided  in  subsection  1  nothing  in  this  Act  Use  of 
contained  shall  render  it  unlawful  for  any  person  to  provide  vehicles, 
his  own  private  vehicles  for  the  purpose  of  taking  voters  to  and 

from  the  poll  free  of  charge.     R.S.O.  1927,  c.  8,  s.  165  (4). 

170.  The  giving  or  causing  to  be  given  to  a  voter  on  the  Providing 

,  If.  1  r  1  •     1     •       refreshments 

nomination  day  or  on  polling  day  on  account  of  his  being  on  no  mi  na- 

about  to  vote  or  having  voted,  any  meat,  drink,  refreshment  poiung  day. 

or  provision,  or  any  money,  ticket  or  order  to  enable  him  to 

procure  the  same,  shall  be  a  corrupt  practice,  and  the  person 

so  offending  shall  incur  a  penalty'  of  $10.     R.S.O.  1927,  c.  8, 

s.  166. 

171. — (1)  Every  person  who,  directly  or  indirectly,  him  undue 

If  1  /  ,  .     ,     .     .r  ,  Influence. 

sell,  or  by  any  other  person  on  his  behalf,  uses  or  threatens 
to  use  force,  violence,  or  restraint,  or  inflicts  or  threatens  to 
inflict  injurv',  damage,  harm  or  loss,  or  in  any  manner  practices 
intimidation  upon  or  against  a  voter  in  order  to  induce  or 
compel  him  to  vote,  or  refrain  from  voting,  or  on  account 
of  his  having  voted  or  refrained  from  voting,  or  who,  by 
abduction,  duress,  or  false  or  fraudulent  pretence,  device  or 
contrivance,  impedes,  prevents  or  otherwise  interferes  with 
the  free  exercise  of  the  franchise  of  a  voter,  or  thereby  compels, 
includes  or  prevails  upon  a  voter  to  vote  or  refrain  from 
voting,  shall  be  guilty  of  a  corrupt  practice  and  shall  incur  a 
penalty  of  S200,  and  shall  also  upon  conviction  be  imprisoned  Pe'^*^- 
for  one  year. 
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that^baiiot  ^^^  ^^  shall  be  a  false  pretence  within  the  meaning  of  this 
is  not  secret,  section  to  represent  to  a  voter,  directly  or  indirectly,  that  the 

ballot  to  be  used,  or  the  mode  of  voting  at  an  election,  is  not 

secret.     R.S.O.  1927.  c.  8.  s.  167. 

Personation.  172. — (1)  A  person  who  at  an  election  applies  for  a  ballot 
paper  in  the  name  of  some  other  person  whether  that  name 
be  that  of  a  person  living  or  dead,  or  of  a  fictitious  person, 
or  who  having  voted  applies  at  the  same  election  for  a  ballot 
paper  in  his  own  name  or  who  votes  more  than  once  at  the 
same  election,  shall  be  guilty  of  the  offence  of  personation. 

Penalty.  ^2)  A  person  who  commits  or  who  directly  or  indirectly 

aids  or  abets,  counsels  or  procures  the  commission  of  the 
offence  of  personation  shall  be  guilty  of  a  corrupt  practice  and 
shall  incur  a  penalty  of  $400,  and  shall  also  on  conviction 
be  imprisoned  for  one  year.     R.S.O.  1927,  c.  8,  s.  168. 

appointment  173.  A  person  who  procures  an  appointment  as  deputy 
returnin^  returning  officer  or  poll  clerk  by  false  pretence,  deceit  or 
oflfjjjer  or  other  improper  means,  or  who  acts  as  deputy  returning  officer 
by  fraud.  without  lawful  authority  shall  be  guilty  of  a  corrupt  practice 
and  shall  incur  a  penalty  of  $400,  and  shall  also  on  conviction 
be  imprisoned  for  one  year.     R.S.O.  1927,  c.  8,  s.  169. 

pereons^as*^  174.  A  person  who  knowingly  appoints  an  election  clerk, 
election  a  deputy  returning  officer  or  a  poll  clerk,  who  has  at  any 
have  been      time  been  found  guilty  by  a  competent  tribunal  of  a  corrupt 


guilty  of 

corrupt 

practices 


practice  or  reported  by  an  election  court  for  a  corrupt  practice 
shall  be  guilty  of  a  corrupt  practice  and  shall  incur  a  penalty 
of  $400.     R.S.O.  1927,  c.  8,  s.  170. 


Voting  by  175.  A  person  who  votes  knowing  that  he  has  no  right  to 

persons  not  ^                      ,       .     ,                                                        i 

entitled  to  vote,  and  a  person  who  mduces  or  procures  any  other  person 

corrupt  to  vote,  knowing  that  such  other  person  has  no  right  to  vote. 


practice. 


pt 
ic( 


shall  be  guilty  of  a  corrupt  practice,  and  shall  incur  a  penalty 
of  $200.     R.S.O.  1927,  c.  8,  s.  171. 


Publishing         176.  A  person  who  before  or  during  an  election  knowingly 
ment  of         publishes  a  false  statement  of  the  withdrawal  of  a  candidate 

withdrawal  i       i      .•         r        ,i  r  ^'  •         -u 

of  candidate,  at  such  election  for  the  purpose  of  promoting  or  securing  the 
election  of  another  candidate,  shall  be  guilty  of  a  corrupt 
practice  and  shall  incur  a  penalty  of  $100,  but  the  election  of 
a  candidate  shall  not  be  avoided  by  reason  of  a  contravention 
of  this  section  unless  committed  by  him  or  by  his  agent. 
R.S.O.  1927,  c.  8,  s.  172. 
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CONSEQUENCES   OF  CORRUPT   PRACTICES. 

177.  If  an  election  court  determines  and  reports  that  a  Corrupt 
corrupt  practice  has  been  committed  by  a  candidate  or  by  candid^e  or 
his  agent,  whether  with  or  without  the  actual  knowledge  and  to^vlfid* 
consent  of  the  candidate,  the  election  of  the  candidate  shall,  ®'®*'*'°°- 
except  in  the  case  mentioned  in  section  178,  be  void.     R.S.O. 

1927,  c.  8,  s.  173. 

178.  If  the  election  court  determines  that  an  agent  of  the  when  court 

...  .t  <-  -1  111-       finds  candi- 

candidate  was  guilt>'  of  a  corrupt  practice  that  would  otherwise  date  not 
render  the  election  void,  and  further  finds  that,  guiHy!^then 

result  not 
affected. 

(a)  no  corrupt  practice  was  committed  at  such  election  by 

the  candidate  personally,  and  that  the  corrupt 
practice  of  the  agent  was  committed  contrary  to 
the  order  and  without  the  sanction  or  connivance 
of  the  candidate; 

(b)  the  candidate  took  all  reasonable  means  for  prevent- 
ing the  commission  of  corrupt  practices  at  such 
election ; 

(c)  the  corrupt  practice  was  of  a  trivial,  unimportant 
and  limited  character;  and  that 

(d)  in  all  other  respects,  so  far  as  disclosed  by  the  evidence 
the  election  was  free  from  any  corrupt  practice  on 
the  part  of  the  candidate  and  of  his  agent; 

then  the  election  of  the  candidate  shall  not,  by  reason  of  the 
corrupt  practice,  be  void.     R.S.O.  1927,  c.  8,  s.  174. 

179.  No  candidate  or  other  person  shall  be  disqualified  ^^^^^^^r^^ 
or  subject  to  any  disability  or  penalty  for  a  corrupt  practice,  incurred. 
except  upon  the  judgment  of  an  election  court.    R.S.O.  1927, 

c.  8,  s.  175. 

180. — (1)  Subject  to  the  provisions  of  subsection  2  where  candidate 
an   election   court   determines   and   reports   that   a   corrupt  corrupt 
practice  has  been  committed,  by  or  with  the  actual  knowledge  §|^quy5ffled 
and  consent  of  a  candidate,  then  in  addition  to  his  election,  j^aref*^* 
if  he  has  been  elected,  being  void,  the  candidate,  during  the 
eight  years  next  after  the  date  of  his  being  so  found  guilt>% 
shall  be  incapable  of  being  elected  to  and  of  sitting  in  the 
Assembly  or  any  municipal  council  and  of  being  entered  on 
any  voters'  list  or  registered  as  a  voter  and  of  voting  at  an 
election,  and  of  holding  any  office  at  the  nomination  of  the 
Crown  or  of  the  Lieutenant-Governor  or  any  municipal  office. 
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Sec.  180  (2). 


where^^cor-         C^)  If  the  election  court  or  one  of  the  judges  thereof  finds 
rupt  practice  that  an  act  constituting  in  law  a  corrupt  practice  was  com- 

committed  .  i.  i  ....  .    ,  ,     ,  , 

In  excusable  mitted  by  a  candidate,  or  with  his  actual  knowledge  and 
consent,  but  without  any  corrupt  intent,  and  in  an  ignorance 
which  was  involuntary  and  excusable,  and  that  the  evidence 
showed  that  the  candidate  honestly  desired,  and  in  good  faith 
endeavoured  as  far  as  he  could,  to  have  the  election  con- 
ducted according  to  law,  the  candidate  shall  not  be  subject 
to  the  penalties  and  disabilities  which  he  would  otherwise 
incur  under  subsection  1.    R.S.O.  1927,  c.  8,  s.  176. 


Disqualifi- 
cation of 
persons 
other  than 
candidates. 


Rev.  Stat., 
0.  11. 


181. — (1)  Every  person  other  than  a  candidate  found 
guilty  of  a  corrupt  practice  in  a  proceeding  in  which,  after 
notice  of  the  charge,  he  has  had  an  opportunity  of  being 
heard,  or  who  upon  his  own  evidence  given  on  the  trial  of 
a  petition  has  been  found  to  have  been  guilty  of  a  corrupt 
practice  and  has  been  reported,  therefor,  unless  such  finding 
and  report  have  been  reversed  or  set  aside  on  appeal  under 
The  Controverted  Elections  Act  shall,  during  the  eight  years 
next  after  the  date  of  his  being  found  guilty,  be  subject  to 
the  penalties  and  disabilities  mentioned  in  section  180. 


Exemptions.       (2)  No  person  shall  be  subject  to  the  penalties   and   dis- 
abilities referred  to  in  subsection  1  by  reason  of, 

{a)  a  mere  technical  breach  of  law ;  or 

(&)  an  act  not  being  an  intentional  violation  of  law. 

R.S.O.  1927,  c.  8,  s.  177. 


Appeal. 


Rev.  Stat. 
0.  11. 


182.  Where  the  judges  who  constitute  the  election  court 
disagree  as  to  a  corrupt  practice  having  been  committed  by  a 
candidate  or  his  agent  there  may  be  an  appeal  as  provided  by 
The  Controverted  Elections  Act,  and  if  the  Supreme  Court 
determines  that  a  corrupt  practice  was  committed,  then  unless 
the  court  is  of  opinion  that  the  case  falls  within  section  178, 
the  election  shall  be  void,  but  the  candidate  shall  not  be 
disqualified.     R.S.O.  1927.  c.  8,  s.  178. 


Where 
second  elec- 
tion held  as 
result  of 
protest. 
Effect  of 
corrupt 
practices 
at  first 
election. 


183.  If  an  election  is  set  aside  and  a  second  election  had, 
the  second  election  shall  be  deemed  to  be  a  new  election  and 
shall  not  be  avoided  by  reason  of  corrupt  practices  committed 
at  the  former  election  other  than  the  personal  acts  of  the 
candidate  or  of  his  agent  done  with  his  actual  knowledge  and 
consent,  but  the  new  election  shall  not  be  avoided  for  corrupt 
practices  by  the  candidate  at  the  former  election  or  affecting 
the  same  which  were  not  set  up  and  proved  at  the  trial  and 
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so  adjudged  by  the  election  court  as  by  law  to  involve  the 
penalties  and  disabilities  mentioned  in  section  180.  R.S.O. 
1927,  c.  8,  s.  179. 

184.  If  on  the  trial  of  an  election  petition  a  candidate  or  Votes  to  be 
his  agent  is  proved  to  have  committed  a  corrupt  practice  Icrutlny^  ^'^ 
with  respect  to  a  voter,  there  shall  be  struck  off  from  the  SiftVrac'tice 
number  of  votes  given  for  such  candidate  one  vote  for  each  ^  P^^o^e^. 
voter  in  respect  to  whom  the  corrupt  practice  is  proved  to 

have  been  committed.     R.S.O.  1927,  c.  8,  s.  180. 

185.  If  on  the  trial  of  an  election  petition,  a  candidate  Election  of 
is  proved  to  have  personally  engaged  any  person,  as  a  can- bt^vofd  for ° 
vasser  or  agent,   knowing  that  he  has,  within  eight  years  1™^^°^^!^? 
previous  to  such  engagement,  been  found  guilty  by  a  com- ^o^^'^  ^^.j^y 
petent  tribunal  of  or  reported  by  an  election  court  for  aofcori"upt 
corrupt  practice,  the  election  of  such  candidate  shall  be  void. 

R.S.O.  1927,  c.  8,  s.  181. 

186.  If,  at  any  time  after  a  person  has  become  disqualified,  Removal  of 

,,  .^  ft  1  .  ,        ,        disqualiflca- 

tne  witnesses  or  any  or   them  on  whose  testimony  he  has  tion  on  proof 
become  disqualified  are  convicted  of  perjury  in  respect  of  quaii flotation 
such  testimony,  the  Supreme  Court,  upon  the  motion  of  theTu^ed'by 
person  disqualified  and  upon  being  satisfied  that  such  dis- p®^^"''^' 
qualification  was  procured  by  reason  of  perjury,  may  order 
that  the  disqualification  shall  thereafter  cease  and  determine. 
R.S.O.  1927,  c.  8,  s.  182. 

187.  Every  executory  contract,  promise  or  undertaking,  Executory 

f       .  ^  .   .  ,       ,  ,  ,.  contracts 

in  any  way  referring  to,  arising  out  of,  or  depending  upon  arising  out 
an  election,  even  for  the  payment  of  lawful  expenses,  or  the  to  be  "void.^ 
doing  of  a  lawful  act,  shall  be  void.    R.S.O.  1927,  c.  8,  s.  183. 

188.  No  pecuniary  penalty  or  forfeiture  shall  be  recover-  No  statu- 
able  for  a  corrupt  practice  if  it  appears  that  the  person  charged  for^<?rrupt  ^ 
and  another  person  or  other  persons  were  together  guilty  Pr^he°re^t\e 
of  the  act  charged,  either  as  giver  and  receiver,  or  as  accom- P^^*|g^ 
plices  or  otherwise,  and  that  the  person  charged  has  previously  ^^gg^ted 
bona  fide  prosecuted  such  other  person  or  persons  or  any  a  party 

r  ^1  r         1  .         ,  ,  .  ..■,,,  jointly 

01  them  tor  the  corrupt  practice;  but  this  provision  shall  not  liable, 
apply  if  the  court  or  judge,  before  whom  the  person  claiming  proviso, 
the  benefit  thereof  is  charged,  certifies  that  it  clearly  appears 
that  the  person  so  charged  took  the  first  step  towards  the 
commission  of  the  offence,  and  that  he  was  in  fact  the  principal 
offender.     R.S.O.  1927,  c.  8,  s.  184. 
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OFFENCES  AND  PENALTIES. 


GENERAL. 


Returning 
officers,  etc., 
wilfully 
falsifying 
or  altering 
list  of  voters 
to  incur 
penalty. 


189.  A  returning  officer,  deputy  returning  officer,  or  other 
person  whose  duty  it  is  to  deliver  poll  books  or  who  has  the 
custody  of  a  certified  list  of  voters  or  of  a  polling  list  or  poll 
book,  who  wilfully  makes  any  alteration  or  insertion  in  or 
omission  from  or  in  any  way  wilfully  falsifies  such  certified 
list,  polling  list  or  poll  book  shall  be  guilty  of  a  corrupt  prac- 
tice and  shall  incur  a  penalty  of  $2,000,  and  shall  also  on 
conviction  be  imprisoned  for  one  year.  R.S.O.  1927,  c.  8, 
s.  185. 


Offences, 
relating  to 
ballot 
papers. 


190.  Every  person  wlio, — 

(a)  fraudulently  alters,  defaces  or  destroys  a  ballot 
paper  or  the  initials  of  the  deputy  returning  officer 
thereon;  or 


(b)  without  authority  supplies  a  ballot  paper   to  any 

person;  or 

(c)  fraudulently  places  in  a  ballot  box  a  paper  other  than 
the  ballot  paper  which  he  is  authorized  by  law  to 
place  therein;  or 

(d)  fradulently  delivers  to  the  deputy  returning  officer 
to  be  placed  in  the  ballot  box  any  other  paper  than 
the  ballot  paper  given  to  him  by  the  deputy  returning 
officer;  or 

(e)  fraudulently  takes  a  ballot  paper  out  of  the  polling 
place;  or 

(/)  without  authority,  destroys,  takes,  opens,  or  other- 
wise interferes  with  a  ballot  box  or  book  or  packet 
of  ballot  papers  or  a  ballot  paper  or  ballot  in  use  or 
used  for  the  purposes  of  an  election;  or 

(g)  being  a  deputy  returning  officer,  fraudulently  puts 
his  initials  on  the  back  of  any  paper  purporting  to 
be  or  capable  of  being  used  as  a  ballot  paper  at 
an  election:  or 


(h)  with  fraudulent  intent,  prints  any  ballot  paper  or 
what  purports  to  be  or  is  capable  of  being  used  as 
a  ballot  paper  at  an  election ;  or 
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(i)  being  authorized  by  the  returning  officer  to  print  the 
ballot  papers  for  an  election,  with  fraudulent  intent 
prints  more  ballot  papers  than  he  is  authorized  to 
print;  or 

(J)  attempts  to  commit  any  offence  mentioned  in  this 
section, 

shall  be  guilty  of  a  corrupt  practice  and  in  the  case  of  a 
returning  officer,  deputy  returning  officer  or  other  officer 
engaged  in  the  election,  shall  on  conviction  be  liable  to 
imprisonment  for  three  years,  and,  in  the  case  of  any  other 
person,  shall  on  conviction  be  liable  to  imprisonment  for  one 
year.     R.S.O.  1927,  c.  8,  s.  186. 

191. — (1)  A  person  who  wilfully  and  maliciously  destroys.  Persons 
injures  or  obliterates,  or  causes  to  be  destroyed,  injured  or  deetrojing. 
obliterated,  a  writ  of  election,  or  a  return  to  a  writ  of  election,  meiits  relat- 
or a  poll  book,  voters'  list,  list  of  voters,  polling  list,  certificate  t°J^ii^°  etr*' 
or  affidavit,  or  other  document  or  paper  made,  prepared  or 
drawn  according  to  or  for  the  purpose  of  meeting  the  require- 
ments of  this  Act  or  any  of  them,  shall  be  guilty  of  a  corrupt 
practice,  and  shall  incur  a  penalty  of  $2,000,  and  shall  also 
on  conviction  be  imprisoned  for  one  year. 

(2)  A  person  who  aids,  abets,  counsels  or  procures  the  Abettors 
commission  of  a  violation  of  subsection  1  shall  be  guilty  of  a  ''"^^ 
corrupt  practice  and  shall  incur  a  penalty  of  $2,000,  and  shall 
also  on  conviction  be  imprisoned  for  one  year.    R.S.O.  1927, 
c.  8,  s.  187. 

192. — (1)  A  deputy  returning  officer  who  wilfully  omits  penalty 
to  put  his  initials  on  the  back  of  a  ballot  paper  in  use  for  the  returmng'' 
purpose  of  an  election,  shall  incur  a  penalty  of  $20  in  respect  oSnt^ng 
of  every  such  ballot  paper.  baAots 

(2)  A  deputy  returning  officer  or  poll  clerk  who  refuses  Deputy 
or  neglects  to  perform  any  of  the  duties  imposed  upon  him  ^^^o^ 
bv  sections  113  to  120  shall,  for  each  refusal  or  neglect,  incur  poii  cierJ^ 

o  '  nesrlectiiiK 

a  penalty  of  $200.     R.S.O.  1927,  c.  8,  s.  188.  duties. 

193.  A  deputy  returning  officer  or  poll  clerk  who  wilfully  wufui  mjs- 
miscounts  the  ballots  or  otherwise  makes  up  a  false  statement  coSnMnV^ 
of  the  poll  shall  be  guilty  of  a  corrupt  practice  and  shall  ballots,  etc. 
incur  a  penalty  of  $200.     R.S.O.  1927,  c.  8,  s.  189. 

19-1:.  A  person  who  acts  in  contravention  of  sections  158,  Penalty  for 
159,  160  or  161  shall  be  liable,  on  conviction,  to  imprisonment  secrecy, 
for  any  term  not  exceeding  six  months.     R.S.O.  1927,  c.  8, 
s.  190. 
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Penalty  to 

persons 

aggrieved. 


196.  Every  officer  engaged  in  the  election  who  is  guilty 
of  a  wilful  act  or  omission  in  contravention  of  this  Act,  shall 
in  addition  to  any  other  penalty  or  liability  to  which  he  may 
be  subject,  forfeit  to  any  person  aggrieved  thereby  the  sum 
of  $400.     R.S.O.  1927,  c.  8,  s.  191. 


How  penal- 
ties under 
Act  re- 
coverable. 
Rev.  Stat., 
0.  11. 


Statement 
of  plaintiff's 
claim. 


Limitation 
of  actions, 
mode  of 
trial. 


196.  Subject  to  the  provisions  of  The  Controverted  Ejections 
Act,  and  except  as  herein  otherwise  provided, — 

(a)  all  pecuniary  penalties  imposed  by  this  Act  for 
offences  not  declared  to  be  corrupt  practices,  and 
for  offences  not  punishable  by  imprisonment  alone, 
or  in  addition  to  a  pecuniary  penalty  or  fine,  shall 
be  recoverable  by  anyone  who  sues  for  the  same  in 
any  court  of  competent  jurisdiction,  and  the  court 
shall  order  that  in  default  of  payment  of  the  amount 
which  the  offender  is  condemned  to  pay,  within  the 
period  fixed  by  the  court,  he  shall  be  imprisoned  for 
a  term  in  the  discretion  of  the  court  not  exceeding 
one  year  unless  the  penalty  and  costs  are  sooner 
paid; 

(6)  it  shall  be  sufficient  for  the  plaintiff  in  any  such 
action,  to  allege  that  the  defendant  is  indebted 
to  him  in  the  sum  claimed,  and  the  particular 
offence  for  which  the  action  is  brought,  and  that  the 
defendant  had  acted  contrary  to  this  Act; 

(c)  the  action  shall  be  commenced  within  one  year  next 
after  the  act  committed,  or  the  omission  complained 
of,  and  not  afterwards,  and  shall  be  tried  by  a  judge 
without  a  jury.     R.S.O.  1927,  c.  8,  s.  192. 


^r°corrupt"^       197.  Prosecutions  for  penalties  and  punishments  imposed 
practices        by  this  Act  for  or  in  respect  of  corrupt  practices  and  for 

Diinisiid.  d16  a  *        * 

by  imprison-  offences  for  which  imprisonment  alone  or  in  addition  to  a 
pecuniary  penalty  or  fine  is  imposed  shall  be  had  and  taken 
before  an   election   court  in   the   manner  provided   by   The 

Rev^.  Stat.,     Controverted  Elections  Act.     R.S.O.  1927,  c.  8,  s.  193. 


Writ,  etc. 
need  not  be 


trial 


198.  In  any  proceeding  under  sections  196  and   197,  it 

reduced  at  shall  not  be  necessary  on  the  trial  to  produce  the  writ  of 
election  or  the  return  thereto,  or  the  authority  of  the  returning 
officer  founded  upon  the  writ  of  election  but  general  evidence 
shall  be  sufficient.     R.S.O.  1927,  c.  8,  s.  194. 


Appoint- 
ment of 
official 
agent. 


ELECTION  EXPENSES. 

199. — (1)  Every  candidate  shall  appoint  an  official  agent 
whose  name  and  address  shall  be  declared  in  writing  to  the 
returning  officer,  on  or  before  the  nomination  day. 
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(2)  In  the  event  of  the  death  or  incapacity  of  an  official  P^^^®^tj^or 
agent  the  candidate  shall  forthwith  appoint  another  official  of  an  agent- 

.      ,  .        ,  ,      .  .  ,  .  „  .appointment 

agent  in  his  place,  and  give  notice  to  the  returning  officer  of  of  another, 
the  name  and  address  of  the  person  appointed,  which  shall 
be  forthwith  published  by  the  returning  officer  at  the  expense 
of  the   candidate   in   the   manner   provided   by   section   61. 
R.S.O.  1927,  c.  8.  s.  195. 

200. — (1)  No  contribution,  payment,  loan,  gift,  advance  ^^y^egts 
or  deposit  of  money  or  its  equivalent  in  excess  of  $50  shall  made  except 

•        1  ,  1     1     ir      r  1-1  1  through 

be  received  by  or  on  behalf  of  a  candidate  and  no  payment,  official 
except  with  respect  to  the  personal  expenses  of  a  candidate,  ^^^^  ' 
and  no  advance,  loan  or  deposit  shall  be  made  by  or  on 
behalf  of  a  candidate  before,  during  or  after  the  election,  on 
account  of  the  election,  otherwise  than  through  his  official 
agent. 

(2)  "Personal  expenses"  when  used  in  this  section  shall  exp^es^- of 
include  the  following  expenses,  and  payment  therefor  may  ^^^j'^^*®- 
lawfully  be  made  by  the  candidate  personally, —  include. 

(a)  reasonable  and  bona  fide  rent  or  hire  of  halls  or 
other  places  used  by  the  candidates  personally 
in  which  to  address  public  meetings  of  voters,  and 
the  expenses  incurred  in  heating,  lighting  and 
cleaning  the  same; 

(b)  reasonable,   ordinary   and   necessary   travelling  and 

living  expenses  of  the  candidate; 

(c)  reasonable,   ordinary   and   necessary   travelling   and 

living  expenses  of  one  speaker  for  each  meeting, 
who  accompanies  the  candidate  and  travels  with 
him  for  the  purpose  of  speaking  at  a  public  meeting 
to  be  addressed  by  the  candidate; 

{d)  reasonable  and  ordinary  charges  for  the  hire  and 
keep  of  horses  and  hire  of  conveyances  for  the  use 
of  the  candidate  in  travelling  to  and  from  public 
meetings  and  in  canvassing  in  the  electoral  district, 
and  reasonable  and  ordinary  charges  for  the  services 
and  maintenance  of  a  driver; 

(e)  reasonable  and  ordinary  charges,  for  use  by  the 
candidate  personally  of  not  more  than  one  con- 
veyance, and  the  services  of  a  driver,  on  the  polling 
day. 
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^rJ^andi  (^^  ^^^  onus  of  showing  that  the  personal  expenses  paid 

by  the  candidate  were  fair,  reasonable  and  proper  and  not 
in  excess  of  what  is  ordinarily  paid  for  similar  services  and 
accommodation,  shall  be  upon  the  candidate. 

Receipt  of  (4)  Xhe  contracting  for  or  the  receipt  of  the  ordinary  and 

ordinary  and  ,  .        , 

reasonable     reasonable  charges, — 

charges, 
when  not  to 

voter.^  '  ^  (a)  by  the  owner  or  possessor  of  a  hall  or  room  in  which 

to  hold  bona  fide  public  meetings  for  the  purposes  of 
the  election;  or 

(b)  by  a  printer  for  printing  voters'  lists,  election 
addresses  or  advertisements  or  notices  of  election 
meetings;  or 

(c)  by  a  regularly  established  livery-keeper  for  the  hire 
of  horses  and  vehicles  used  in  connection  with  and 
for  the  proper  purposes  of  the  election,  and  not  for 
carrying  voters  otherwise  than  by  the  candidate  as 
provided  by  clause  e  of  subsection  2 ; 

shall  be  lawful  and  shall  not  disqualify  him  from  voting. 
R.S.O.  1927,  c.  8.  s.  196. 

candidate  in  201. — (1)  Every  person  who  has  any  claim  against  a 
respect  of      candidate  for  or  in  respect  to  an  election,  shall  send  in  such 

any  election ;,,  ...  ,.  ,,  r     ,         t      ,  •  t 

when  to  be    claim  withm  One  month  from  the  day  of  the  declaration  ot 

agent.  the  result  of  the  election,  to  the  official  agent  of  the  candidate, 

otherwise  he  shall  be  barred  of  his  right  to  recover  the  same. 

Case  of  (2)  In  case  of  the  death  within  such  month  of  any  person 

pers9n  having  such  claim,  his  legal  representative  shall  send  it  in, 

^aim"^  within  one  month  after  probate  or  administration  has  been 

obtained,  otherwise  the  right  to  recover  the  same  shall  be 

barred. 

Case  of  (3)  In  case  of  the  death  of  the  official  agent,  or  of  his 

agent.  incapacity  to  act  and  no  other  agent  having  been  appointed, 

such  claim  may  be  sent  in  or  delivered  to  the  candidate. 

Agent  not  (4)  No  such  claim  shall  be  paid  without  the  authority  of 

without         the  candidate,  and  the  approval  of  the  official  agent.     R.S.O. 

authority  of    mo7    ^    o    ^    in7 
candidate.        1927,  C.  8,  S.   197. 

Payment  of  202. — (1)  Notwithstanding  anything  in  section  201  con- 
accounts  tained,  any  claim  which  would  have  been  payable  if  sent  in 
aTter^one  within  one  month  of  the  day  of  the  declaration,  may  be  paid 
^ection!''^  by  the  candidate  through  his  official  agent  after  that  time. 


Sec.  205  (1).  ELECTIONS.  Chap.  8.  233 

if  such  claim  is  approved  by  a  judge  of  the  Supreme  Court, 
or  by  the  judge  of  the  county  court  of  a  county  in  which  the 
electoral  district  or  some  part  of  it  is  situate. 

(2)  All  claims  allowed  by  a  judge  shall,  within  one  week  Advertising 
thereafter  be  advertised  by  the  returning  officer  at  the  expense 
of  the  candidate  in  the  same  newspapers  in  which  the  state- 
ment of  the  other  election  expenses  was  published.     R.S.O. 
1927,  c.  8,  s.  198. 

203. — (1)  A  detailed  statement  of  all  money  or  its  equiva-  statement 
lent  received  as  an  election  contribution,  payment,  loan,  gift, expi^mes^ 
advance  or  deposit  and  exceeding  in  amount  or  value  $50,  ®'°i'  *"  ^^ 

jj.ij  fi,     f-  .  'sent  by 

and  a  detailed  statement  of  all  election  expenses,  incurred  by  agent  to 
or  on  behalf  of  a  candidate,  including  payments  in  respect  officers, 
of  his  personal  expenses,  shall  within  two  months  after  the 
election,  or  where,  by  reason  of  the  death  of  the  creditor,  no 
claim  has  been  sent  in  within  such  period  of  two  months, 
then  within  one  month  after  such  claim  has  been  sent  in, 
be  made  out  and  signed  by  the  official  agent,  who  has  paid 
the  same,  or  by  the  candidate  in  case  of  payments  made  by 
him,  and  delivered,  with  the  bills  and  vouchers  relating  thereto, 
to  the  returning  officer. 

(2)  The  returning  officer  within  fourteen  days  after  receiving  Abstract 
the  statements,  shall  publish  at  the  expense  of  the  candidate  pubifshed.''* 
an  abstract  thereof,  in  a  newspaper  published  or  circulating 

in  the  electoral  district. 

(3)  An  agent  or  candidate  who  makes  default  in  delivering  Penalty  for 
the  statements  to  the  returning  officer,  shall  incur  a  penalty  deii^vering 
not  exceeding  $25  for  every  day  during  which  he  so  makes  ^*^*®'"®'^** 
default. 

(4)  An  agent  or  candidate  who  wilfully  furnishes  to  the  Penalty  for 
returning  officer  an  untrue  statement  shall  incur  a  penalty  of  ment^*^*®" 
$400.     R.S.O.  1927,  c.  8,  s.  199. 

20-4.  The  returning  officer  shall  preserve  all  such  state-  Returning 
ments,  bills  and  vouchers,  and  shall  during  the  six  months  preserve 
next  after  they  have  been  delivered  to  him  permit  any  voter  and^afio^w 
to  inspect  the  same  on  payment  of  a  fee  of  twenty-five  cents,  ii^pec'ion- 
R.S.O.  1927,  c.  8,  s.  200. 


FEES   AND   EXPENSES    OF   RETURNING   OFFICERS,    ETC. 

205. — (1)  The  fees  and  expenses  to  be  allowed  to  the  officers  Tariff- 
and  other  persons  for  their  services  and  disbursements  under 
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this  Act  shall  be  fixed  by  the  Lieutenant-Governor  in  Council 
from  time  to  time. 


Payment  of 
expenses 
of  Act. 


(2)  The  fees  and  expenses  to  be  allowed  to  the  returning 
officers,  boards,  and  other  officers  and  persons  for  services 
performed  under  this  Act  shall  so  far  as  the  same  are  payable 
by  the  Province,  be  payable  out  of  the  Consolidated  Revenue 
Fund. 


Accountable 
■warrants. 


Accounts 
and  audit. 


(3)  For  the  purpose  of  providing  funds  for  the  payment  of 
such  fees  and  expenses,  the  Lieutenant-Governor  in  Council 
may  direct  that  accountable  warrants  payable  out  of  the 
Consolidated  Revenue  Fund  be  issued  from  time  to  time  in 
favour  of  any  officer  or  other  person. 

(4)  The  sums  paid  out  under  subsection  1  shall  be  duly 
accounted  for  by  the  production  of  accounts  and  vouchers 
certified  as  provided  by  subsection  5,  but  it  shall  not  be 
necessary  that  such  accounts  or  vouchers  shall  be  furnished 
by  any  person  in  whose  favour  an  accountable  warrant  was 
issued  before  the  issue  of  a  further  accountable  warrant  to 
the  same  person,  unless  the  Lieutenant-Governor  in  Council 
otherwise  directs. 


Audit  by 
Auditor  of 
Criminal 
Justice 
Accounts. 


(5)  All  accounts  and  such  fees  and  expenses  shall  be  audited 
by  the  Auditor  of  Criminal  Justice  Accounts  and  upon  the 
production  of  his  certificate  as  to  any  amount  remaining 
unpaid  upon  an  account,  the  Treasurer  of  Ontario  shall  cause 
a  cheque  to  be  issued  for  the  amount  named  in  the  certificate 
and  the  Provincial  Auditor  shall  countersign  the  same. 
R.S.O.  1927,  c.  8,  s.  20L 
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SCHEDULE  OF  FORMS. 

FORM  1. 

(Section  18,  Paragraph  3.) 

Form  of  Oath  to  be  Administered  to  Male  Voter  in  Territory 
WITHOUT  Municipal  Organization. 

You  swear  (a) — 

1.  That  you  are  the  person  named  or  intended  to  be  named  in  the 
polling  list  now  shown  to  you  {or  where  a  voter  votes  under  a  certificate 
given  under  section  85  of  The  Election  Act,  that  you  are  the  person  named 
in  the  certificate  now  shown  to  you). 

2.  That  you  are  of  the  full  age  of  twenty-one  years. 

3.  That  you  are  a  British  subject  by  birth; 

{or,  at  the  option  of  the  voter,) 

3.  That  you  are  a  British  subject  by  virtue  of  your  naturalization 
before  the  12th  day  of  April,  1917  {or  by  virtue  of  your  naturalization 
since  the  12th  day  of  April,  1917). 

4.  That  you  are  not  a  citizen  or  subject  of  any  foreign  country. 

5.  That  you  have  resided  in  the  Province  of  Ontario  for  the  twelve 
months  last  past. 

6.  That  you  were  at  the  time  of  the  entry  of  your  name  upon  the 
polling  list  now  shown  to  you  in  good  faith  a  resident  of  and  domiciled 
in  the  electoral  district  for  which  the  list  was  prepared,  and  that  you  have 
resided  in  this  electoral  district  continuously  since  the  said  date  and 
that  you  are  now  actually  resident  and  domiciled  therein. 

7.  That  you  are  not  disqualified  from  voting  and  are  qualified  to  vote 
at  this  election  and  at  this  polling  place. 

8.  That  you  have  not  voted  before  at  this  election  at  this  or  any  other 

polling  place. 

9.  That  you  have  not  received  anything  nor  has  anj^hing  been  promised 
to  you,  directly  or  indirectly,  to  induce  you  to  vote  at  this  election,  or 
for  loss  of  time,  travelling  expenses,  hire  of  conveyance  or  any  service 
whatever  connected  with  this  election. 

10.  That  you  have  not,  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election. 

So  help  you  God. 

Note. — (a)  If  the  voter  is  a  person  who  may  by  law  affirm  in  dvil  cases,  then  for 
"swear"  substitute  "solemnly  afifinn." 

R.S.O.  1927,  c.  8,  Form  24. 
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FORM  2. 

(Section  18,  Paragraph  3.) 

Form  of  Oath  to  be  Administered  to  Female  Voter  in  Territory 
Without  Municipal  Organization. 

You  swear  (a) — 

1.  That  you  are  the  person  named  or  intended  to  be  named  in  the 
polling  list  now  shown  to  you  (or  where  a  voter  votes  under  a  certificate 
^iven  under  section  85  of  The  Election  Act,  that  you  are  the  person  named 
m  the  certificate  now  shown  to  you). 

2.  That  you  are  of  the  full  age  of  twenty-one  years. 

3.  That  you  are  a  British  subject  by  birth  and  are  unmarried  {or  are 
married  to  a  British  subject). 

(or,  at  the  option  of  the  voter). 

3.  That  you  are  a  British  subject  by  virtue  of  your  naturalization 
in  your  own  right  before  the  12th  day  of  April,  1917,  (or  by  virtue  of 
your  naturalization  under  the  laws  of  Canada  or  Great  Britain  since  the 
12th  day  of  April,  1917). 

(or,  at  the  option  of  the  voter). 

3.  That  you  are  a  British  subject  by  virtue  of  the  naturalization  of 
your  parent  as  a  British  subject  while  you  were  a  minor  and  have  not 
become  a  subject  of  any  foreign  power  or  a  citizen  of  any  foreign  state. 

(or,  at  the  option  of  the  voter). 

3.  That  you  are  married  to  (or  being  a  widow,  you  are  the  widow  of) 
a  British  subject  and  since  your  marriage  to  such  British  subject  you 
have  not  done  any  act  to  cause  yourself  to  become  a  subject  of  any  foreign 
power  or  a  citizen  of  any  foreign  state. 

4.  That  you  are  not  a  citizen  or  subject  of  any  foreign  country. 

5.  That  you  have  resided  in  the  Province  of  Ontario  for  the  twelve 
months  last  past. 

6.  That  you  were  at  the  time  of  the  entry  of  your  name  upon  the 
polling  list  now  shown  to  you  in  good  faith  a  resident  of  and  domiciled  in 
the  electoral  district  for  which  the  list  is  prepared,  and  that  you  have  resided 
in  this  electoral  district  continuously  since  the  said  date  and  that  you 
are  now  actually  resident  and  domiciled  therein. 

7.  That  you  are  not  disqualified  from  voting  and  are  qualified  to  vote 
at  this  election  and  at  this  polling  place. 

8.  That  you  have  not  voted  before  at  this  election  at  this  or  any  other 
polling  place. 

9.  That  you  have  not  received  anything  nor  has  anything  been  promised 
to  you,  directly  or  indirectly,  to  induce  you  to  vote  at  this  election,  or  for 
loss  of  time,  travelling  expenses,  hire  of  conveyance  or  any  service  whatever 
connected  with  this  election. 

10.  That  you  have  not,  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election. 

So  help  you  God. 

Note. — (a)  If  the  voter  is  a  person  who  may  by  law  affirm  in  civil  cases,  then  for 
"swear"  substitute  "solemnly  aflirm." 

1935,  c.  21,  s.  5  and  Sched. 
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FORM  3. 

(Section  19.) 

Affidavit  of  Person  applying  to  be  entered  on  List  after  Change 

OF  Residence. 

I,  (insert  full  Christian  name  and  surname)  of  the  (city,  town,  village 
or  township)  of  (name  of  municipality),  (occupation),  make  oath  and  say 
(or  in  the  case  of  a  voter  entitled  to  affirm),  solemnly  affirm — 

1.  That  I  am  of  the  full  age  of  twenty-one  years  (or  I  will  be  of  the 
full  age  of  twenty-one  years  on  the  day  of  ,  being 
the  date  fixed  for  holding  the  poll  at  this  election). 

[IN  THE  CASE  OF  A  MALE  VOTER. 

2.  That  I  am  a  British  subject; 


2.  That  I  am  a  British  subject  by  virtue  of  my  naturalization  before 
the  12th  day  of  April,  1917; 

or 

2.  That  I  am  a  British  subject  by  virtue  of  my  naturalization  under 
The  Naturalization  Act,  1914,  (or  under  The  Naturalisation  Act,  1918).] 

[LN  THE  CASE  OF  A  FEMALE  VOTER. 

2.  That  I  am  a  British  subject  by  birth  and  am  unmarried  (or  am 
married  to  a  British  subject); 

or 

2.  That  I  am  a  British  subject  by  virtue  of  my  naturalization  in  my 
own  right  before  the  12th  day  of  April,  1917,  (or  by  virtue  of  my  naturali- 
zation in  my  own  right  under  The  Naturalization  Act,  1914,  or  under  The 
Naturalization  Act,  1918); 


2.  That  I  am  a  British  subject  by  virtue  of  the  naturalization  of  my 
parent  as  a  British  subject  while  I  was  a  minor  and  have  not  become  a 
subject  of  any  foreign  power  or  citizen  of  any  foreign  state; 


2.  That  I  am  married  to  (or  being  a  widow,  I  am  the  widow  of)  a 
British  subject  and  since  my  marriage  to  such  British  subject  I  have 
not  done  any  act  to  cause  myself  to  become  a  subject  of  any  foreign 
power  or  a  citizen  of  any  foreign  state.] 

3.  That  I   have  resided  within  the  Dominion  of  Canada  since  the 

day  of  (naming  a  date  tuelve  months  prior  to  the  date 

fixed  for  holding  the  poll). 

4.  That  I  was  a  resident  of  and  domiciled  in  (state  municipality  from 
which  removal  took  place)  and  was  entered  on  the  last  revised  voters'  list 
for  that  municipality  (or  was  entitled  to  be  entered  on  the  last  revised 
voters*  list  for  such  municipality). 

5.  That  had  I  remained  a  resident  of  such  municipality  I  would  have 
been  entitled  to  be  entered  on  the  voters'  list  and  to  vote  at  this  election 
therein. 
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6.  That  on  the  day  of  (insert  date  of  removal)  I 

removed  from  the  said  municipality  to  this  city,  (town,  village  or  town- 
ship), and  am  now  resident  at  (insert  street  number,  lot  and  concession 
of  place  of  residence),  and  that  such  removal  took  place  in  the  pursuit 
of  my  ordinary  profession  (or  occupation  or  calling)  and  not  for  the  purpose 
of  enabling  me  to  vote  at  this  election  in  this  municipality. 

[Or,  in  the  case  of  a  person  who  has  moved  from  one  electoral  district  to  another 
as  a  member  of  the  family  or  household,  of  a  person  who  has  so  moved 
in  the  pursuit  of  his  ordinary  occupation  or  calling  or  business. 

6.  That  on  the  day  of  (insert  date  of  removal)  I 
moved  from  the  said  municipality  to  this  city,  (town,  village  or  town- 
ship) with  C.  D.  as  a  member  of  his  family  or  household  being  the  wife 
(or  son  or  daughter  or  other  relation  or  dependent,  naming  the  relationship 
or  connection)  of  the  said  C.  D.,  who  moved  as  aforesaid  in  the  pursuit 
of  his  ordinary  profession  (or  occupation  or  calling)  and  not  as  I  verily 
believe  for  the  purpose  of  enabling  him  or  the  members  of  his  family 
to  vote  at  this  election.] 

7.  That  I  am  now  a  resident  of  and  domiciled  in  this  municipality. 

8.  That  I  am  not  disqualified  from  voting  at  this  election  under  The 
Election  Act  or  otherwise  by  law  prohibited  from  voting  or  from  being 
entered  upon  the  list. 

9.  That  I  have  not  received  anything  nor  has  anything  been  promised 
to  me,  directly  or  indirectly,  to  induce  me  to  vote  at  this  election  or  for 
loss  of  time,  travelling  expenses,  hire  of  conveyance  or  any  service  whatever 
connected  with  this  election. 

10.  And  that  I  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this  election. 

Sworn   (or  affirmed)   before   me 

at 

this        day  of  ,  19     . 


CD., 

Commissioner,  etc. 


A.  B. 

(Signature  of  applicant). 

1935,  c.  21,  s.  5  andSched. 
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FORM  4. 

(Section  19.) 

Certificate  of  Revising  Officer  or  Judge  as  to  Person  removing 
FROM  one  Electoral  District  to  Another. 

County  of  To  Wit: 

I .  {name  of  revising  officer  or  judge) 

do  certify  that  {insert 

name  of  voter),  having  duly  filed  with  me  the  affidavit  required  by 
section  19  of  The  Election  Act,  as  having  removed  into  the  electoral 
district  of  {insert 

name  of  district)  within  two  months  from  the  day  fixed  for  holding  the 
poll  at  the  election  of  a  member  to  serve  in  the  Assembly  for  the  said 
electoral  district  and  having  satisfied  me  that  he  is  entitled  to  be  entered 
on  the  list  of  voters  in  the  municipality  of 

and  to  vote  therein  at  the  poll  to  be  held  on  the  day  of 

,  I  have  caused  his  name  to  be  entered  upon 
the  list  of  voters  for  polling  subdivision  No.  in  the 

of  as  provided  by  the  said  Act,  and  I  believe  him  to  be 

duly  entitled  to  vote  at  the  said  poll. 

Given  under  my  hand  and  seal 

this  day  of  ,   19 

Revising  Ofiicer. 

or  Judge, 

{as  the  case  may  be.) 

R.S.O.  1927,  c.  8.     Form  2. 
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FORM  5. 

(Sections  25  and  74.) 

Directions  for  the  Guidance  of  Voters. 

The  voter  is  to  vote  only  for  one  candidate. 

The  voter  shall  go  into  one  of  the  compartments  and.  with  a  black 
lead  pencil  there  provided,  place  a  cross  within  the  white  sp>ace  containing 
the  name  of  the  candidate  for  whom  he  votes,  thus  X. 

The  voter  shall  then  fold  the  ballot  paper  so  that  the  initials  on  the 
back  and  the  number  on  the  counterfoil  can  be  seen  without  opening 
it;  he  shall  then  return  the  ballot  paper  so  folded  to  the  deputy  returning 
officer,  who  shall,  in  full  view  of  those  present  including  the  voter,  remove 
the  counterfoil,  destroy  the  same,  and  place  the  ballot  paper  in  the  ballot 
box;  the  voter  shall  then  forthwith  leave  the  polling  place. 

If  a  voter  inadvertently  spoils  a  ballot  paper  so  that  he  cannot  con- 
veniently use  it  as  he  desires,  he  may  return  it  to  the  deputy  returning 
officer,  who  will  give  him  another. 

If  the  voter  votes  for  more  than  one  candidate,  or  places  any  mark 
on  the  ballot  paper  by  which  he  can  be  identified,  his  vote  will  be  void 
and  will  not  be  counted. 

If  the  voter  fraudulently  takes  a  ballot  paf)er  out  of  the  polling  place, 
or  fraudulently  delivers  to  the  deputy  returning  officer,  to  be  placed  in 
the  ballot  box,  any  other  paper  than  the  ballot  paper  given  him  by  the 
deputy  returning  officer,  he  will  be  liable  to  imprisonment  for  one  year. 

In  the  following  form  of  ballot  pajjer,  given  for  illustration,  the  can- 
didates are  Wm.  R.  Brown,  Frank  Hamon,  Joseph  O'Neil  and  John  R. 
Smith,  and  the  voter  has  marked  his  ballot  paper  in  favour  of  John  R* 
Smith,  and  the  counterfoil  has  been  detacheid. 


Form  5. 
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^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^H 

1 

WM.  R.  BROWN 

of  the  City  of  Toronto,   Barrister. 

^^^^E 

nmnimHB 

2 

FRANK  HAMON 

of  the  City  of  Toronto,  Artist. 

^H^H^^Hl 

3 


JOSEPH  O'NEIL 

of  the  City  of  Toronto,  Gentleman. 


4 


JOHN  R.  SMITH 

of  the  City  of  Toronto,  Merchant. 
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FORM  6. 

{Section  25  (/).) 

To  be  put  up  at  all  Polling  Places. 

Notice  as  to  Secrejcy  of  Voting. 

It  is  the  sworn  duty  of  every  person  in  attendance  at  this  polling 
place,  or  at  the  counting  of  the  votes,  not  to  attempt  to  ascertain  how 
any  person  is  about  to  vote  or  has  voted;  and  not  to  communicate  any 
information  obtained  at  the  polling  place  which  may  enable  or  assist 
any  person  to  ascertain  how  any  person  has  voted. 

It  is  further  the  sworn  duty  of  every  such  person,  by  all  proper  means 
to  maintain,  and  aid  in  maintaining,  the  absolute  secrecy  of  the  voting 
at  this  polling  place. 

Any  person  who  acts  in  contravention  of  his  duty  in  any  of  the  said 
particulars  is  liable  to  imprisonment  for  any  term  not  exceeding  six  months. 

By  The  Election  Act,  it  is  further  provided,  that  no  person  shall  destroy, 
take,  open  or  otherwise  interfere  with  any  ballot  box  or  book  or  packet 
of  ballot  papers  or  a  ballot  paper  or  ballot  in  use  for  the  purposes  of 
the  election,  or  shall  attempt  to  do  so;  and  that  any  returning  officer, 
deputy  returning  officer  or  other  officer  engaged  in  the  election  who  is 

?;uilty  of  any  violation  of  that  provision  shall  be  liable  to  imprisonment 
or  three  years,  and  any  other  person  guilty  of  such  violation  to  imprison- 
ment for  one  year.     {Section  190.) 

The  satd  Act  further  provides  that,  in  addition  to  every  other  penalty 
and  liability,  any  officer  engaged  in  the  election  who  is  guilty  of  any 
wilful  act  or  omission  in  contravention  of  the  Act,  shall  forfeit  to  any 
person  aggrieved  thereby  the  sum  of  $400.     {Section  195.) 

A.  B., 
Clerk  of  the  Crown  in  Chancery. 

R.S.O.  1927,  c.  8,  Form  4. 
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FORM  8. 

(Section  36.) 

Oath  of  Returning  Officer. 

I,  A.  B.,  Returning  Officer  for  the  Electoral  District  of 
swear  (or  solemnly  affirm)  that  I  am  legally  qualified  to  act  as  Returning 
Officer  for  the  said  Electoral  District,  and  that  I  will  act  faithfully  in 
that  capacity,  without  partiality,  fear,  favour  or  affection.   So  help  me 
God. 


Sworn  (or  affirmed)  before  me  at 
the        of        this 
day  of        ,19 

A  Commissioner,  etc. 
(or  as  the  case  may  be). 
See  section  9. 


A.  B., 

Returning  Officer. 


R.S.O.  1927,  c.  8,  Form  6. 


FORM  9 
(Section  37.) 


Proclamation  of  the  Returning  Officer  Declaring  the  Time  and 
Place  for  the  Nomination  of  Candidates,  and  the  Day  for 
Opening  the  Poll. 


Proclamation. 

Electoral  District  of 

Public  Notice  is  hereby  given  that  in  obedience  to  His  Majesty's  Writ 
to  me  directed,  and  bearing  date  the  day  of 

,19  ,1  require  the  presence  of  the  voters  at 
the  Town  Hall  or  (as  the  case  may  be),  in  the  County  (or  Township,  or 
City,  or  Town)  of  on  the 

day  of  ,  19       ,  from  one  o'clock  until  two  o'clock 

in  the  afternoon,  for  the  purpose  of  nominating  a  person  (or  persons, 
as  the  case  may  be)  to  represent  them  in  the  Legislative  Assembly:  and 
notice  is  further  given  that  in  case  a  poll  is  demanded  and  allowed  in  the 
manner  by  law  prescribed,  such  f>oll  will  be  opened  on  the 
day  of  ,  19       ,  from  the  hour  of  eight  o'clock  in 

the  forenoon  until  seven  o'clock  in  the  afternoon  as  follows: — 

For  the  polling  subdivision  No.  1 ,  consisting  of  (or  bounded  as  follows: — 
or  otherwise  describing  it  clearly)  at 

(describing  the  polling  place  and  so  continuing  for  all  the  other  polling  sub- 
divisions and  polling  places  in  the  electoral  district). 

And  further,  that  at  (describe  place  where  votes  will  be  added  up)  on 
the  day  of  at  the 

hour  of  ,  I  shall  open  the  ballot  boxes,  add  up  the  votes 

given  for  the  several  candidates  and  declare  to  be  elected  the  one  having 
the  largest  number  of  votes. 

Of  which  all  {sersons  are  hereby  required  to  take  notice,  and  to  govern 
themselves  accordingly. 

God  Save  the  King. 

Given  under  my  hand  at  ,  this  day  of 

in  the  year  19 

A.  B., 

Returning  Officer. 

R.S.O.  1927,  c.  8,  Form  7. 


Form  11.  ELECTIONS.  Chap.  8.  245 

FORM  10. 

{Section  43  (/).) 

Commission  of  Election  Clerk. 

To  E.  F.  (set  forth  his  residence  and  occupation). 

In  my  capacity  of  Returning  Officer  for  the  Electoral   District  of 

,   I   hereby  appoint  you  to  be  my  Election  Clerk, 

to  act  in  that  capacity  at  the  approaching  election  for  the  said  Electoral 

District,  which  election  will  be  opened  by  me  on  the  day  of 

,19       ,  {the  date  to  be  inserted  here  is  the 
day  of  nomination). 

Given  under  my  hand  this  day  of  , 

19      . 

A.  B.,  , 

Returning  Officer. 

R.S.O.  1927,  c.  8,  Form  8. 


FORM  11. 

(Section  44.) 

Oath  of  Election  Clerk. 


I,  E.  F.,  appointed  Election  Clerk  for  the  Electoral  District  of 

,  swear  (or  solemnly  affirm)  that  I  am  legally  qualified 
to  act  as  Election  Clerk  and  that  I  will  act  faithfully  in  that  capacity 
and  also  in  that  of  Returning  Officer,  if  required  to  act  in  that  capacity, 
without  partiality,  fear,  favour  or  affection.   So  help  me  God. 


Sworn  (or  affirmed)  before  me  at 
the  of  this 

day  of  ,  19       . 

A  Commissioner,  etc. 
(or  as  the  case  may  be). 
See  section  9. 


E,  F., 

Election  Clerk. 
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FORM  12. 

{Section  58  (/).) 

Proclamation  which  the  Returning  Officer  is  to  Cause  to  bb 
Read  on  Nomination  Day. 

Oyez !    Oyez !     Oyez ! 

All  persons  are  commanded  and  strictly  enjoined  to  keep  silence  while 
His  Majesty's  Writ  for  the    present  Election  is  publicly  read. 

God  Save  the  King 

R.S.O.  1927,0.  8,  Form  11. 


*  FORM  13. 

{Section  58  (2).) 
Form  of  Nomination  Paper. 

We,  the  undersigned,  electors  of  the  Electoral  District  of 

,  hereby  nominate  {name,  residence  and  addition 
or  description  of  person  nominated)  as  a  candidate  at  the  election  now 
about  to  be  held  of  a  member  to  represent  the  said  Electoral  District  in 
the  Legislative  Assembly  {where  the  person  nominated  is  absent  from 
Ontario,  add)  the  said  , 

nominated  in  the  foregoing  nomination  paper,  is  now  absent  from  Ontario. 

Witness  our  hands  at  ,  in  the  said 

Electoral  District,  this  day  of  , 

19 

Signed  by  the  said  electors  in  the     \ 

presence  of  \        Signatures  and  residence  and 

(addition).       J  addition. 

I,  the  said  ,  nominated  in  the  foregoing 

nomination  paper,  hereby  consent  to  such  nomination. 

Witness  my  hand  at  ,  this  day 

of  ,  19       . 

Signed  by  the  said  nominee  in  the   ] 
presence  of  _  >      J.  K. 

of  (addition).    J 

R.S.O.  1927,  c.  8,  Form  10. 


FORM  14. 

{Section  64  {!).) 

Withdrawal  of  Candidate. 

(Electoral  District  of  ) 

I,  ,  a  candidate  nominated  for  the  above  Electoral 

District  hereby  withdraw. 

Dated  at  ,  this  day  of  .19 

Candidate. 
Witness, 

R.S.O.  1927,  c.  8,  Form  12. 


Form  16.  elections.  Chap.  8.  247 

FORM  IS 

(Section  65.) 

Commission  of  Deputy  Returning  Officer. 

To  G.  H.  (Insert  his  residence  and  occupation). 

In  my  capacity  of  Returning  Officer  for  the  Electoral  District  of 

I  hereby  appoint  you  to 
be  Deputy  Returning  Officer  for  Polling  Place  No. 
of  the  Township  (or  as  the  case  may  be)  of 

in  the  said  Electoral  District,  there  to  take  the  votes  of  the  voters  and 
you  are  hereby  authorized  and  required  to  open  and  hold  the  poll  at 
the  said  Polling  Place  on  the 

day  of  ,  19       ,  at  eight  o  clock  in  the  forenoon,  at 

(here  describe  particularly  the  place  in  which  the  poll  is  to  be  held),  and 
there  to  keep  the  said  poll  open  during  the  hours  prescribed  by  law,  and 
to  do  and  perform  in  such  polling  place  all  acts  and  duties  required'to 
be  performed  by  the  Deputy  Returning  Officer  appointed  to  act  therefor, 
and  after  counting  the  votes  given,  to  return  to  me  forthwith  the  ballot 
box  sealed  with  your  seal  and  enclosing  the  ballots,  envelopes,  polling  list, 
and  other  documents  required  by  law,  together  with  this  Commission. 

Given  under  my  hand  this  day  of  ,  19 

A.  B., 

Returning  Office. 

R.S.O.  1927,  c.  8,  Form  13. 


FORM  16. 

(Section  66.) 

Oath  of  Deputy  Returning  Officer. 

I,  G.  H.,  appointed  Deputy  Returning  Officer 

for  Polling  Place  No.  ,  of  the  Township  (or  as  the  case 

may  be)  of  ,  swear  (or  solemnly  affirm)  that  I  am 

l^lly  qualified  to  act  as  Deputy  Returning  Officer  and  that  I  will  act 
faithfully,  in  that  capacity,  without  partiality,  fear,  favour  or  aflfection. 
So  help  me  God. 

Sworn  (or  affirmed)  before  me  at  1 

the  of  this  i 

day  of  ,  19       .  f  G.  H. 

A  Commissioner,  etc.  [  Deputy  Returning  Officer. 

(or  as  the  case  may  be).  j 

See  section  9.  j 

R.S.O.  1927,  c.  8,  Form  14. 
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Form  17. 


FORM   17. 

{Section  72  (*)  ) 

FoRii  OF  Ballot  Paper. 

(Front.) 

The  black  line  above  the  first  name  shall  extend  to  the  upper  edge, 
and  the  black  line  below  the  last  name  shall  extend  to  the  lower  edge 
of  the  ballot  pap>er,  and  all  black  lines  be  prolonged  to  the  edge  of  the 
paper.  The  black  margin  to  the  left  represents  tne  counterfoil  and  the 
space  to  the  left  of  the  counterfoil  represents  the  stub.  There  shall  be 
a  line  of  perforations  between  the  ballot  and  the  counterfoil  and  between 
the  counterfoil  and  the  stub. 


Form  17. 
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FORM  18. 

(Section  72  (5),) 

Receipt  of  Returning  Officer  for  Ballot  Paper  Received  from 
Clerk  of  the  Crown  in  Chancery. 

I, ,  Returning  Officer  for  the  Electoral  District  of 

,  do  hereby  acknowledge  that  I  have  this  day  received 

from  the  Clerk  of  the  Crown  in  Chancery sheets  of  ballot 

paper ballots  to  the  sheet,  total  weight 

the  same  being  for  use  at  the  vote  to  be  taken  on  the day 

ot 19... 

Dated  this day  of ,  19. . . 


Returning  Officer. 
1929,  c.  5,  s.  15  and  Sched. 


FORM  19. 

{Section  72  (7).) 

Receipt  of  Printer  for  Ballot  Paper  Received  from  Returning 

Officer. 

I  (or  We)  do  hereby  acknowledge  receipt  of sheets  of 

ballot  paper ballots  to  the  sheet,  from  the  Returning 

Officer  for  the  Electoral  District  of the  same  to  be 

printed  as  per  instructions  for  use  at  the  vote  to  be  taken  on  the 

day  of 19... 

Dated  this day  of ,  19... 


Printer. 
1929,  c.  5,  s.  15  and  Sched. 


Form  21.  *  elections.  Chap.  8.  251 

FORM  20. 

{Section  72  (12).) 

Affidavit  of  Printer. 

r    I. 

(       swear  (or  solemnly  affirm) 


Electoral  District  of 


(1)  That  by  direction  of  the  Returning  Officer  for  the  above  named 
Electoral  District,  I  printed  the  ballot  papers  for  use  at  the  election  to 

be  held  on  the day  of ,  19. . .,  (insert 

date  of  polling)  on  the  paper  furnished  by  him  for  that  purpose. 

(2)  That  the  annexed  form  shows  the  description  of  the  ballot  papers 
printed  by  me  as  aforesaid. 

(3)  That  I  supplied  the  Returning  Officer  with of 

such  ballot  papers. 

(4)  That  1  returned  to  the  Returning  Officer spoiled 

ballot  papers  and unused  sheets  of  ballot  papers. 

(5)  That  no  other  such  ballot  papers  were  printed  by  or  supplied  by 
me  to  anyone. 

Sworn  (or  affirmed)  before  me  at  the 
of  this 

day  of  ,  19       . 


A  Commissioner,  etc. 

(or  as  the  case  may  be). 

See  Section  9. 


(The  Returning  Officer  will  be  particular  to  see  that  copy  of  ballot  paper 
is  annexed). 

1929,  c.  5,  s.  15  and  Sched. 


FORM  21. 

(Section  74  (2).) 

Receipt  for  Ballot  Papers  Received  from  Returning  Officer. 

(Cotint  your  ballots,  fill  in  this  Form  and  forward  at  once  to  Returning  Officer). 

.19.... 

I, ,  Deputy  Returning  Officer  for  Polling  Sub- 
division No in  the  Electoral  District  of 

hereby  acknowledge  that  I  have  received  from  Mr , 

Returning  Officer  for  the  said  Electoral  District books 

of  ballot  papers  and  have  carefully  examined  and  counted  them  and  find 
that  they  contain ballots. 


Deputy  Returning  Officer. 
1929,  c.  5,  s.  15  and  Sched. 


252  Chap.  8.  ELECTIONS.  Form  22. 

FORM  22. 

(Seaions  78,  80.) 

Oath  of  Poll  Clerk. 

I,  /.  J.,  appointed  Poll  Clerk  for  Polling  Place  No. 
of  the  Township  {or  as  the  case  may  be)  swear  (or  solemnly  affirm)  that 
I  am  legally  qualified  to  act  as  Poll  Clerk  and  that  I  will  act  faithfully 
in  that  capacity  and  also  in  that  of  Deputy  Returning  Officer,  if  required 
to  act  in  that  capacity  according  to  law,  without  partiality,  fear,  favour 
or  affection. 

So  help  me  God. 

Sworn  (or  affirmed)  before  me  at 
the  of  this 

day  of  ,  19 

A  Commissioner,  etc.  Poll  Clerk. 

{or  as  the  case  may  be).  j 

See  Section  9.  J 

R.S.O.  1927,  c.  8,  Form  19. 


FORM  23. 

{Sections  78  (/),  81.) 

Commission  of  Poll  Clerk. 

To  /.  J.  {Insert  his  residence  and  occupation). 

In  my  capacity  of  Deputy  Returning  Officer  for  the  Polling  Place 
No.  ,  of  the  Township  {or  as  the  case  may  be),  I 

hereby  appoint  you  to  be  Poll  Clerk  for  the  said  Polling  Place. 

Given  under  my  hand,  this  day  of  , 

19         .  G.  H., 

Deputy  Returning  Officer. 

R.S.O.  1927,  c.  8,  Form  18. 
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FORM  24. 

(Section  85.) 

Certificate  of  Returning  Officer  for  Outside  Voters. 

I,  Returning  Officer 

for  the  Electoral  District  of  at  the  request 

of  of  the 

of  Merchant  {or  as  the  case  may  be), 

an  elector  of  the  said  Electoral  District,  who  has  been  appointed  Deputy 
Returning  Officer  {or  Poll  Clerk,  or  Agent)  for 

one  of  the  Candidates  at  this  election,  {as  the  case  may  be)  for  polling 
subdivision  No.  ,  of  the  Township  of 

{or  as  the  case  may  be)  in  the  said  Electoral  District  do  hereby  certify 
that  the  said  is  entitled  to  vote  at  this 

election  at  the  polling  place  for  the  said  polling  subdivision,  being  the 
polling  place  where  he  is  to  be  stationed  during  the  polling  day. 


Returning  Officer. 
,19 


XoTE.— The  above  certificate  is  not  to  be  signed  by  the  returning 
officer  until  the  name,  residence  and  occupation  of  the  person  to  whom 
it  is  to  be  granted  have  been  inserted  therein. 

R.S.O.  1927,  c.  8,  Form  20. 


FORM  25. 

{Section  88  (4).) 


Notice  of  Holding  an  Advance  Poll  (or  Polls)  for  Railway 
Employees,  Sailors  and  Travellers. 


Electoral  District  of. 


Notice  is  hereby  given  that  pursuant  to  the  provisions  of  The  Election 

A  ct  (section  88)  a  poll  will  be  opened  on and 

the and days  of ,  from 

eight  o'clock  in  the  forenoon  until  five  o'clock  in  the  afternoon,  and  from 
seven  o'clock  in  the  afternoon  until  ten  o'clock  in  the  afternoon. 

The  polling  place  for  the  Electoral  District  of 

will  be  located  at for  the  purpose  of  receiving  the 

votes  of  railway  employees,  sailors  and  travellers  whose  employment  is 
such  as  to  necessitate  their  absence  from  time  to  time  from  their  ordinary 
place  of  residence,  or  who  have  reason  to  believe  that  they  will  be  absent 
upon  the  day  fixed  for  the  election. 

The  ballot  box  will  be  opened  and  the  votes  counted  at 

o'clock  in  the of 

the day  of at  the  said  place. 

Dated  at this day  of ,19 


Returning  Officer, 

1934,  c.  14,  s.  6. 
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FORM  26. 

{Section  89  (2).) 

Appointment  of  Proxy. 

I of  the of 

in  the  County  of in  the  Province  of  Ontario,  being 

a  voter  entered  on  the  Voters'  List,  with  a  right  to  vote  at  the  pending 

Ontario  Election  in  the  Municipality  of in  the  Electoral 

District  of in  the  Province  of  Ontario,  hereby 

nominate  and  appoint of 

in  the  County  of as  my  true  and  lawful 

(occupation) 
attorney  for  me  and  in  my  name  to  vote  at  the  said  Election; 

AND  I  HEREBY  CERTIFY  that  I  am  a  British  subject,  of  the  full 
age  of  twenty-one  years,  and  otherwise  entitled  to  vote  at  the  said  Election. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand  on  board  the 

Steamship this day  of 

' A.D.  19.... 


WITNESS: 


} 

1929,  c.  5,  s.  15  and  Sched. 


FORM  27. 

{Section  89  (5).) 

Certificate  of  RnvifiNG  Officer. 

I,  A.B.,  the  revising  officer  duly  appointed  under  The  Voters'  Lists  Act 
for  the  purpose  of  revising  the  voters'  list  to  be  used  at  the  election  now 

pending  for  the  Electoral  District  of 

do  certify  that  CD.,  a  voter  entered  on  the  voters'  list,  and  having  the 

right  to  vote  at  the  pending  election  in  the  Municipality  of 

in  the  Electoral  District  of duly  appeared 

before  me  at  my  sittings  for  the  revision  of  the  lists  for  the  Municipality  of 

,  and  that  upon  the  evidence  there  tendered 

by  him  {or  on  his  behalf)  I  find  that  E.F.,  named  in  this  appointment  as 
a  mariner,  is  duly  qualified  to  vote  at  the  said  pending  election,  and  that 
the  said  CD.  is  a  person  duly  qualified  to  act  as  proxy  for  the  said  mariner 
and  to  vote  on  his  behalf  at  the  said  election. 

Dated  this day  of ,  19 


Revising  Officer. 
1929,  c.  5,  s.  15  and  Sched. 
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FORM  28. 
{Section  89  (7).) 


Form  of  Oath  to  be  Administered  to  a  Proxy  Voting  for  a 
Mariner. 

You  swear — 

(1)  That  you  are  a  proxy  for  the  person  named  by  the  name  of 

in  the  polling  list  now  shown  to  you 

and  that  the  said  mariner  ii  the  person  executing  said  proxy. 

(2)  That  the  said  mariner  is  of  the  full  age  of  twenty-one  years. 

(3)  That  the  said  mariner  is  a  British  subject. 

(4)  That  the  said  mariner  is  not  a  citizen  or  subject  of  any  foreign 
country. 

(5)  That  the  said  mariner  has  resided  within  the  Dominion  of  Canada 
for  the  twelve  months  last  past,  except  for  temporary  absences  as  a 
mariner. 

(6)  That  the  said  mariner  has  resided  in  the  electoral  district  con- 
tinuously for  the  two  months  last  past,  and  is  now  actually  resident  or 
domiciled  therein  except  for  such  temporary  absences  as  a  mariner. 

(7)  That  the  said  mariner  is  not  disqualified  from  voting  at  this  election 
and  is  entitled  to  vote  at  this  election  and  at  this  polling  place. 

(8)  That  you  verily  believe  that  the  said  mariner  has  not  voted  before 
at  this  election  or  at  any  other  polling  place. 

(9)  That  you  verily  believe  that  the  said  mariner  has  not  received 
anything  or  has  anything  been  promised  him  directly  or  indirectly  to 
induce  him  to  vote  at  this  election  or  for  loss  of  time,  travelling  expenses, 
hire  of  conveyance  or  any  service  whatever  connected  with  this  election. 

(10)  That  you  verily  believe  that  the  said  mariner  has  not  directly  or 
indirectly  promised  anything  to  any  person  to  induce  him  to  vote  or 
refrain  from  voting  at  this  election. 

(11)  That  you  have  not  been  paid  or  promised  or  received  anything 
for  or  in  connection  with  voting  on  behalf  of  the  said  mariner  and  that 
you  verily  believe  that  the  said  mariner  executed  the  said  proxy  in  good 
faith. 

(12)  That  you  are  voting  on  his  behalf  in  good  faith  at  this  election. 
So  help  you  God. 

1929,  c.  5,  s.  15  and  Sched. 
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FORM  29. 

(Sections  94,  95.) 

Form  of  Oath  of  Allegiance. 

You  swear  (a)  that  you  will  be  faithful  and  bear  true  allegiance  to 
His  Majesty,  King  George  the  Sixth  {or  the  reigning  Sovereign  for  the  time 
being)  as  lawful  Sovereign  of  Great  Britain,  Ireland  and  the  Dominions 
beyond  the  Seas,  and  that  you  will  defend  Him  to  the  utmost  of  your 
power  against  all  traitorous  conspiracies  or  attempts  whatever  which 
may  be  made  against  His  Person,  Crown  and  Dignity,  and  that  you  will 
do  your  utmost  endeavour  to  disclose  and  make  known  to  His  Majesty, 
His  Heirs  or  Successors,  all  treasons  or  traitorous  conspiracies  and  attempts 
which  you  may  know  to  be  against  Him  or  any  of  them;  And  all  this 
you  do  swear  without  any  equivocation,  mental  evasion  or  secret  reser- 
vation.   So  help  you  God. 

Note. — (a)  If  the  voter  is  a  person  who  may  by  law  affirm  in  civil  cases  then  for 
"swear"  substitute  "solemnly  affirm." 

1935,  c.  21,  s.  5  and  Sched. 


FORM  30. 
{Sections  94,  95.) 


Form  of  Oath  to  be  Administered  to  Male  Voter  Qualified  under 
Section  18,  Paragraph  1. 
You  swear  (a) — 

1.  That  you  are  the  person  named  by  the  name  of 

in  the  polling  list  now  shown  to  you  {or  where  a  voter  votes  under  a  certificate 
given  under  section  85  of  The  Election  Act),  that  you  are  the  person  named 
in  the  certificate  now  shown  to  you; 

2.  That  you  are  of  the  full  age  of  twenty-one  years; 

3.  That  you  are  a  British  subject  by  birth. — 

or,  at  the  option  of  the  voter. 

3.  That  you  are  a  British  subject  by  virtue  of  your  naturalization  before 
the  12th  day  of  April,  1917  {or  by  virtue  of  your  naturalization  under  The 
Naturalization  Act,  1914,  or  under  The  Naturalization  Act,  1918). 

4.  That  you  are  not  a  citizen  or  subject  of  any  foreign  country, 

5.  That  you  have  resided  within  the  Dominion  of  Canada  for  the 
twelve  months  last  past.     {b). 

6.  That  you  were  resident  in  this  electoral  district  at  the  date  of  the 
issue  of  the  writ  of  election  and  have  resided  continuously  since  that 
date — {b) — and  now  are  actually  resident  and  domiciled  therein. 

(This  to  be  used  in  cities,  separated  towns  or  townships  to  which 
Part  IV  of  The  Voters'  Lists  Act  applies). 

{or,  at  the  option  of  the  voter.) 

6.  That  you  have  resided  in  this  electoral  district  continuously  for  two 
months  next  preceding  the  day  of  polling — (6) — and  are  now  actually 
resident  and  domiciled  therein. 

(This  applies  to  all  electoral  districts  to  which  Part  IV  of  The  Voters' 
Lists  Act  does  not  apply). 
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{or,  at  the  option  of  the  voter.) 

6.  That  you  are  the  person  named  in  the  certificate  now  produced 
by  you  and  issued  under  section  19  of  The  Election  Act  and  have  been 
since  the  issue  of  the  said  certificate  and  are  now  actually  resident  and 
domiciled  in  this  electoral  district. 

(This  to  be  used  in  the  case  of  a  voter  who  is  the  holder  of  a  certificate 

issued  under  section  19.) 

7.  That  you  are  not  disqualified  from  voting  at  this  election,  and  are 
entitled  to  vote  at  this  election  and  at  this  polling  place. 

8.  That  you  have  not  voted  before  at  this  election  at  this  or  any  other 
polling  place. 

9.  That  you  have  not  received  anything  nor  has  anything  been  promised 
you,  directly  or  indirectly,  to  induce  you  to  vote  at  this  election  or  for  loss 
of  time,  travelling  expenses,  hire  of  conveyance  or  any  service  whatever 
connected  with  this  election. 

10.  That  you  have  not  directly  or  indirectly  paid  or  promised  an\-thing 
to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this  election. 
So  help  you  God. 

Note. — (a)  If  the  voter  is  a  person  who  may  by  law  afiSrm  in  civil  cases  then  for 
"swear"  sabstitute  "solemnly  aflfirm." 

(6)  In  case  the  voter  has  been  temporarily  absent,  insert  the  fonowing  words  "except 
occasionally  or  temporarily,  or  as  a  member  of  a  permanent  militia  corps  enlisted  for 
continuous  service,  or  on  service  as  a  member  of  the  active  militia,  or  as  a  student  in 
attendance  at  an  institution  of  learning  in  the  Dominion  of  Canada,  that  is  to  say  Ihert 
uotme  imslUution)  as  the  case  may  be. 

1935,  c.  21,  s.  5  and  Sched. 


FORM  31. 

{Sections  94,  95.) 

Form  of  Oath  to  be  Administered  to  Female  Voter  Qualified  under 
Section  18,  Paragraph  1. 

You  s«'ear  (a) — 

1.  That  you  are  the  person  named  by  the  name  of 

in  the  polling  list  now  shown  to  you  {or  where  a  voter  votes  under  a  certificate 
given  under  section  85  of  The  Election  Act),  that  you  are  the  person  named 
in  the  certificate  now  shown  to  you; 

2.  That  you  are  of  the  full  age  of  twenty-one  years. 

3.  That  you  are  a  British  subject  by  birth  and  are  unmarried  {or  are 
married  to  a  British  subject). 

or 

3.  That  you  are  a  British  subject  by  virtue  of  your  naturalization 
in  your  own  right  before  the  12th  day  of  April,  1917,  {or  by  virtue  of 
your  naturalization  under  the  laws  of  Canada  or  Great  Britaiii  since  the 
12th  day  of  April,  1917); 

or 

3.  That  you  are  a  British  subject  by  virtue  of  the  naturalization  of 
vour  parent  as  a  British  subject  while  you  were  a  minor  and  have  not 
become  a  subject  of  any  foreign  power  or  a  citizen  of  any  foreign  state; 
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3.  That  you  are  married  to  (or  being  a  widow,  you  are  the  widow  of) 
a  British  subject  and  since  your  marriage  to  such  British  subject  you 
have  not  done  any  act  to  cause  yourself  to  become  a  subject  of  any  foreign 
power  or  a  citizen  of  any  foreign  state. 

4.  That  you  are  not  a  citizen  or  subject  of  any  foreign  country. 

5.  That  you  have  resided  within  the  Dominion  of  Canada  for  the 
twelve  months  last  past. 

6.  That  you  were  resident  in  this  electoral  district  at  the  date  of  the 
issue  of  the  writ  of  election  and  have  resided  continuously  since  that 
date — (b) — and  now  are  actually  resident  and  domiciled  therein. 

(This  to  be  used  in  cities,  separated  towns  or  townships  to  which 
Part  IV  of  The  Voters'  Lists  Act  applies.) 


6.  That  you  have  resided  in  this  electoral  district  continuously  for  two 
months  next  preceding  the  day  of  polling — (b) — ^and  are  now  actually 
resident  and  domiciled  therein. 

(This  applies  to  all  electoral  districts  to  which  Part  IV  of  The  Voters' 
Lists  Act  does  not  apply.) 

or 

6.  That  you  are  the  person  named  in  the  certificate  now  produced 
by  you  and  issued  under  section  19  of  The  Election  Act,  and  have  been 
since  the  issue  of  the  said  certificate  and  are  now  actually  resident  and 
domiciled  in  this  electoral  district. 

(This  to  be  used  in  the  case  of  a  voter  who  is  the  holder  of  a  certificate 
issued  under  section  19.) 

7.  That  you  are  not  disqualified  from  voting  at  this  election  and  are 
entitled  to  vote  at  this  election  and  at  this  polling  place. 

8.  That  you  have  not  voted  before  at  this  election  at  this  or  any 
other  polling  place. 

9.  That  you  have  not  received  anything  nor  has  anything  been  promised 
to  you,  directly  or  indirectly,  to  induce  you  to  vote  at  this  election,  or  for 
loss  of  time,  travelling  expenses,  hire  of  conveyance  or  any  service  whatever 
connected  with  this  election. 

10.  That  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this  election. 
So  help  you  God. 

Note. — (a)  If  the  voter  is  a  person  who  may  by  law  afi&rm  in  civil  cases,  then  for 
"swejir"  substitute  "solemnly  affirm." 

(6)  In  case  the  voter  has  been  temporarily  absent,  insert  the  following  words  "except 
occasionally  or  temporarily,  or  as  a  student  in  an  institution  of  learning  in  Canada,  that 
is  to  say  (naming  the  institution)  as  the  case  may  be. 
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FORM  32 

{Section  95.) 

Form  of  Oath  to  be  Administered  to  Voter  Qualified  Under  Section 
18,  Paragraph  2,  and  Marked  "S.F."  on  Polling  List. 

You  swear  (a) — 

1.  That  you  are  the  person  named,  or  intended  to  be  named,  by  the 
name  of  ,  in  the  polling  list  now  shown  to  you  (or  where 
a  voter  votes  under  a  certificate  given  under  section  85  of  The  Election  Act, 
that  you  are  the  person  named  in  the  certificate  now  shown  to  you). 

2.  That  you  are  a  British  subject. 

3.  That  you  served  in  the  military  or  naval  forces  of  Great  Britain 
or  Canada  (or  any  other  British  Dominion  or  possession,  or  in  the  military 
or  naval  forces  of  one  of  Great  Britain's  Allies  in  the  late  war  with  Germany, 

naming  the  jorce  in  which  the  voter  served) . 

4.  That  you  have  not  before  voted  at  this  election  at  this  or  any  other 

polling  place. 

5.  That  you  have  not  received  anything  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  to  induce  you  to  vote  at  this  election,  or  for 
loss  of  time,  travelling  expenses,  hire  of  conveyance  or  any  service  whatever 
connected  with  this  election. 

6.  That  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this  election. 
So  help  you  God. 

Note. — (a)  If  the  voter  is  a  person  who  may  by  law  affirm  in  civil 
cases  then  for  "swear"  substitute  "solemnly  affirm." 

R.S.O.  1927,  c.  8,  Form  23. 


FORM  33. 

{Section  100.) 

Form  of  Oath  of  Inability  to  Read. 

I,  A.B.,  of  swear  {or  solemnly 

affirm)  that  I  am  unable  to  read  [or  that  I  am  from  physical  incapacity 
unable  to  mark  a  ballot  paper,  {as  the  case  may  be).\ 

Sworn  {or  affirmed)  before  me  at' 

in  the  County  of 
this  day  of         ,  19       . 

Having  been  first  read  over  to  the 
above  named  A  B.,  and  signed  by 
him  in  my  presence  with  his  mark. 

Deputy  Returning  Officer. 


A.  B.  {His  X  mark.) 
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FORM  34. 

{Section  100  (J).) 

Oath  of  Friend  of  Blind  Voter. 

I of  the 

{insert  name  of  friend) 

of ,  in  the  County  of , 

,  swear  that  I  will  keep  secret  the 

{occupation) 

name  of  the  candidate  for  whom  I  mark  the  ballot  of 

,  on  whose  behalf  I  act,  so  help  me  God. 

{name  of  blind  voter) 


Sworn  before  me 

at  the 

of ,  in 

the of 

this day 

of ,19.... 


Signature  of  friend. 


Deputy  Returning  Officer, 


1933,  c.  13,  s.  12. 


FORM  35. 

{Sections  117  (/),  13S.) 

Statement  of  the  Poll  After  Counting  the  Ballots. 

Polling  Place  No. 
Electoral  District  of 


Number  of  ballot  papers  received  from  the  re- 
turning officer 

Number  of  ballots  cast  for 


Number  of  ballot  papers  declined  (Section  107).  . 
Number  of  ballot  papers  taken  from  polling  place 

(Section  107) 

Number  of  ballot  papers  cancelled  (Section  109).. 
Number  of  ballot  papers  rejected  (Section  114).  . 
Number  of  ballot  papers  not  used  and  returned.  . 


Totals . 


We  hereby  certify  that  the  above  statement  is  correct. 
Dated  at  ,  19      . 


Poll  Clerk. 
{Candidates  or  agents  may  also  sign.) 


A.  B., 
Deputy  Returning  Officer. 
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FORM  36. 

{Section  117  (J).) 

Certificate  to  be  Delivered  to  Candidates,  etc. 

I,  the  undersigned,  Deputy  Returning  Officer  for  polling  place  No. 
in  the  of  in  the  electoral 

district  of  ,  do  hereby  certify  that,  at 

the  election  held  this  day,  for  a  member  to  serve  in  the  Legislative 
Assembly,  the  hereinafter  mentioned  candidates  received  the  number  of 
ballots  set  opposite  their  respective  names,  viz.: — 


Names  of  Candidates 

Number  of  Ballots 

and  also  that 

Dated  at 
this 


day  of 


ballot  papers  were  rejected. 
.  19      . 


G.H., 
Deputy  Returning  Officer. 

R.S.O.  1927,  c.  8,  Form  28. 


FORM  37. 

{Section  118.) 

Oath  of  the  Poll  Clerk  After  Closing  of  the  Poll. 

I.  Poll  Clerk  for  Polling  Place  No. 

of  the  Electoral  District  of  ,  swear  {or  solemnly 

affirm)  that  the  poll  book  for  the  said  polling  place  kept  under  the  direction 
of  G.  H.,  who  acted  as  Deputy  Returning  Officer,  has  been  kept  by  me 
correctly  to  the  best  of  my  skill  and  judgment;  that  the  total  number  of 
votes  polled  according  to  the  said  poll  book  is  ; 

and  that  to  the  best  of  my  knowledge  and  belief  it  contains  a  true  and 
exact  record  of  the  voters  who  voted  at  the  said  polling  place. 

Sworn  {or  affirmed) 
before  me  at 
this  day  of 


19 


A  Commissioner,  etc. 
{or  as  the  case  may  be). 
See  Section  9. 


I.  J., 

Poll  Clerk. 
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FORM  38. 

(Section  120  (/).) 

Oath  of  Poll  Clerk  or  Messenger  Where  the  Deputy  Returning 
Officer  is  Unable  to  Deliver  the  Ballot  Box  to  the  Returning 
Officer. 

I,  swear  {or  solemnly  affirm)  that  I  am  the 

person  to  whom  Deputy  Returning  Officer  for 

Polling  Place  No.  of  the  of 

in  the  Electoral  District  of  entrusted 

the  ballot  box  for  the  said  polling  place  to  be  delivered  to 

the  Returning  Officer;  that  the  ballot  box  which  I  delivered 
to  the  Returning  Officer  this  day,  is  the  ballot  box  I  so  received;  that 
I  have  not  opened  it  and  that  it  has  not  been  opened  by  any  other  person 
since  I  received  it  from  the  Deputy  Returning  Officer. 

So  help  me  God. 

Sworn  {or  affirmed)  before 
me  at  this 

day  of  ,  19 


A  Commissioner,  etc. 
{or  as  the  case  may  be). 
See  Section  9. 


R.S.O.  1927,  c.  8,  Form  30. 


FORM  39. 

{Section  120  {3).) 

Oath  of  Deputy  Returning  Officer  After  Closing  of  the  Poll. 

I,  Deputy  Returning  Officer  for  Polling  Place 

No.  ,  of  the  Electoral  District  of  ,  swear 

{or  solemnly  affirm)  that,  to  the  best  of  my  knowledge  and  belief,  the 
poll  book  kept  for  the  said  polling  place  under  my  direction  has  been 
kept  correctly,  that  the  total  number  of  votes  polled  according  to  the  said 
poll  book  is  ,  and  that  it  contains  a  true  and  exact 

record  of  the  votes  given  at  the  said  polling  place,  as  the  said  votes  were 
taken  thereat;  that  I  have  correctly  counted  the  votes  given  for  each 
candidate,  in  the  manner  by  law  provided,  and  performed  all  duties 
required  of  me  by  law,  and  that  the  statement,  polling  list,  poll  book, 
envelopes  containing  ballot  papers,  and  other  documents  required  by 
law  to  be  returned  by  me  to  the  Returning  Officer,  have  been  faithfully 
and  truly  prepared  and  placed  in  the  ballot  box  and  are  contained  in  the 
ballot  box  returned  by  me  to  the  Returning  Officer,  which  was  locked 
and  sealed  by  me,  in  accordance  with  the  provisions  of  The  Election'  Act 
and  remained  so  locked  and  sealed  while  in  my  possession. 

Sworn  {or  affirmed)  before  me  at 

in  the  County  of 
this  day  of        ,19 


A  Commissioner,  etc. 
{or  as  the  case  may  be) 
See  Section  9. 


G.  H., 
Deputy  Returning  Officer. 
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FORM  41. 

{Section  146  (4).) 

Affidavit  to  be  Taken  by  Returning  Officer  After  Transmitting 
His  Return  to  the  Clerk  of  the  Crown  in  Chancery. 

I,  Returning  Officer  for  the  Electoral  District 

of  swear  (or  affirm) — 

1.  That,  of  the  packets  received  by  me  as  such  Returning  Officer 
from  the  deputy  returning  officers  in  respect  of  the  recent  election  for 
the  said  Electoral  District,  I  have  not  opened  or  permitted  to  be  opened, 
any  of  the  envelopes  containing  the  ballot  papers. 

2.  That  I  have  not  opened,  or  permitted  to  be  opened,  any  of  the 
packets  so  received  except  those  authorized  and  directed  to  be  opened 
by  a  returning  officer  under  The  Election  Act, 

3.  That  none  of  the  other  packets  were  opened  by  any  person  since 
they  were  returned  to  me  by  the  deputy  returning  officers,  (or  in  the 
case  of  a  recount  add,  except  by  the  Judge  of  the  County  Court,  on  a 
recount). 

4.  That  I  have  not  ascertained  and  have  not  attempted  to  ascertain 
from  the  ballot  papers  or  other  contents  of  any  of  the  said  packets  how 
any  person  voted. 

5.  That  I  have  this  day  transmitted  to  the  Clerk  of  the  Crown  in 
Chancery  my  return  in  respect  of  the  said  election. 

So  help  me  God. 

Sworn  (or  affirmed)  before 
me  at  this 

day  of  ,  19      , 

A  Commissioner,  etc. 
(or  as  the  case  may  be). 
See  Section  9. 
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FORM  42. 

{Section  162.) 

Oath  of  Secrecy. 


Electoral  District  of 
I. 


Polling  Place  No. 
swear  (or  solemnly  affirm)- 


1.  That  I  will  not  attempt  to  ascertain,  and  will  by  every  means  in 
my  power  prevent  any  other  person  from  ascertaining  how  any  person 
is  about  to  vote  or  shall  have  voted  at  this  election  save  and  except  as 
may  be  necessary  and  proper  in  the  case  of  persons  blind  or  unable  to 
read,  or  incapable  of  marking  their  ballot  papers  as  provided  in  The 
Election  Act. 

2.  That  I  will  not  communicate  to  any  person  any  information  of 
any  kind  which  may  enable  or  assist  any  person  to  ascertain  the  candidate 
for  whom  any  j)erson  has  voted. 

3.  That  I  will  in  all  resf>ects  maintain  and  aid  in  maintaining  the 
absolute  secrecy  of  the  voting  at  this  polling  place. 

So  help  me  God. 

Sworn  (or  affirmed)  before  me 
at  this 

day  of  ,  19       . 

A  Commissioner,  etc. 
{or  as  the  case  may  be). 
See  Section  9. 


R.S.O.  1927,  c.  8,  Form  34. 
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Chap.  9. 


PERSONATION. 


Sec.  1. 


CHAPTER  9. 
The  Personation  Act. 


before^offlcer      ^'  Where   a   person   is   charged   at   a   polling   place   with 
at  registry     having  committed  the  ofifence  of  personation  as  defined  by 

or  polling  . 

place.  The  Election  Act,  the  deputy  returning  officer  at  such  place 

c.  8.'         '     may  take  the  information  on  oath  of  the  person  making  the 

charge,  and  it  shall  be  the  duty  of  the  deputy  returning  officer 

to  take  the  information  when  requested  so  to  do  by  a  candidate 

or  his  agent.    R.S.O.  1927,  c.  9,  s.  1. 

2.  Where  the  information  is  laid  before  a  deputy  returning 
officer,  and  a  warrant  for  the  arrest  of  the  offender  is  issued 
by  him  under  this  Act,  the  punishment  or  penalty  imposed  by 
law,  notwithstanding  the  provisions  of  The  Election  Act,  may 
be  imposed  by  or  recovered  before  two  justices  of  the  peace 
under  The  Summary  Convictions  Act.    R.S.O.  1927,  c.  9,  s.  2 

3.  Where  the  person  against  whom  it  is  proposed  to  lay  the 
information  has  not  left  the  polling  place  the  deputy  return- 
ing officer  may,  either  of  his  own  motion  or  at  the  request  of 
any  one  proposing  forthwith  to  lay  any  information  against 
such  person,  detain  him  or  direct  his  detention  until  an  in- 
formation can  be  laid  and  a  warrant  for  his  arrest  issued. 
R.S.O.  1927,  c.  9,  s.  3. 

4.  Where  the  information  is  laid,  the  deputy  returning 
officer  may  on  the  polling  day,  but  not  afterwards,  issue  his 
warrant  for  the  arrest  of  the  person  charged,  in  order  that 
he  may  be  brought  before  the  magistrate  or  justices  of  the 
peace  to  answer  the  information  and  to  be  further  dealt  with 
according  to  law.    R.S.O.  1927,  c.  9,  s.  4. 

Authority  of      5.  The  warrant  shall  be  sufficient  authority  for  any  con- 
etc,  under     Stable,  peace  officer  or  gaoler  to  detain  such  person  until  he  is 
warrant.        brought  before  the  magistrate  or  justices  of  the  peace.    R.S.O. 
1927,  c.  9,  s.  5. 


Mode  of 

recovering 

penalty. 


Rev.  Stat. 
c.  8. 

Rev.  Stat. 
c.  136. 

When 
offender 
may  be 
detained. 


When 
warrant 
may  be 
Issued. 


Where  name 
of  person 
charged  is 
unknown. 


6.  Where  the  correct  name  of  the  person  charged  is  un- 
known to  the  informant,  it  shall  be  sufficient  in  the  informa- 
tion and  other  proceedings  to  describe  the  person  charged  as 
a  person  whose  name  is  unknown,  but  who  is  detained  by  the 
authority  of  the  deputy  returning  officer  under  the  provisions 
of  this  Act ;  or  the  person  charged  may  be  described  in  such 
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other  manner  as  may  sufficiently  identify  him;  but  when  the 
name  of  the  person  so  charged  has  been  ascertained,  it  shall  be 
stated  in  any  subsequent  warrant  or  proceeding.  R.S.O. 
1927,  c.  9,  s.  6. 

7.  Every  poll  clerk  shall  have  the  authority  of  a  constable  ^^^P[i*y  ^^ 
for  the  purpose  of  carrying  out  the  provisions  of  this  Act;  and  officers- 
every  deputy  returning  officer  may  appoint  such  special  con-  special 
stables  as  he  deems  necessary  for  the  like  purpose,  and  such  °     ^   ^■ 
persons  shall  have  full  power   to   act   without    taking   any 

oath.     R.S.O.  1927,  c.  9,  s.  7. 

8.  Informations  or  warrants  may  be  in  accordance  with  ^orm^of  _  ^ 
the  forms  in  the  schedule  hereto,  but  it  shall  not  be  necessary  and  warrant, 
that  a  warrant  shall  have  a  seal  aflfixed  thereto,  and  the  omis- 

sionof  a  seal,  where  a  warrant  purports  to  be  sealed,  shall  not 
invalidate  it.    R.S.O.  1927,  c.  9,  s.  8. 

9.  Every  Crown  attorney  shall  keep  in  his  office  a  sufficient  f^^^j^  °^ 
supply  of  printed  forms  of  such  informations  and  warrants, 

and  shall  upon  the  request  of  the  returning  officer  furnish  him 
with  as  many  of  such  forms  as  are  necessary  for  the  use  of  the 
deputy  returning  officers;  and  every  returning  officer  shall, 
before  the  polling  day,  furnish  each  deputy  returning  officer 
with  at  least  ten  of  each  of  such  forms.  R.S.O.  1927,  c.  9,  s.  9. 

10. — (1)  For    providing    and    furnishing    the    forms,    the  ^{.'o^^^^e  to 
Crown  attorney  shall  be  allowed  $4  for  each  election  for  which  attorney  for 
such  forms  are  supplied,  to  be  paid  on  the  production  of  the  forms^^"^ 
receipts  of  the  officer  or  officers  to  whom  they  were  furnished. 

(2)  The  fees  and  the  disbursements  of  the  Crown  attorney  How 
in  obtaining  the  forms  shall  form  part  of  the  expenses  of  ^^^^''seabie. 
criminal  justice.    R.S.O.  1927,  c.  9,  s.  10. 

11.  Every  person  guilty  of  any  wilful  misfeasance,  or  any  Pecuniary 
wilful  act  or  omission  in  contravention  of  this  Act,  shall,  in  ^^"^  ^' 
addition  to  any  other  penalty  or  liability  to  which  he  may  be 
subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance, 
act  or  omission,  $400.    R.S.O.  1927,  c.  9,  s.  11. 


SCHEDULE  OF  FORMS. 

FORM  1. 

{See  Section  172  of  The  Election  Act.) 

Information  for  Personation  at  a  Polling  Place. 

County  of  ,     L    The  information  of  of 

of  ,      [the  of  ,  taken  this 

day  of  19     ,  before  the 

...     To  Wit:  j undersigned,  a  Deputy  Returning  Officer  at  a 

polhng  place  in  the  of  for  an  election  then  being 


268  Chap.  9.  personation.  Form  1. 

held  of  a  Member  of  the  Legislative  Assembly  for  the  Electoral  Dis- 
trict of 

The  informant  says  that  he  believes  that  (1) 

on  this  day  at  the  said  polling  place  did  commit  the  offence  of  personation 
contrary  to  The  Election  Act,  for  that  the  said 

(2)  did  apply  for  a  ballot  paper  in  the  name  of  another  person,  that  is 
to  say,  in  the  name  of  C.  D.  (3). 

A.  B., 

Informant. 

Taken  and  sworn  (4)  before  me  at  the  said  polling  place  and  on  the 
day  and  year  above  mentioned. 
W.J. 

Note. — (1)  //  the  name  of  the  person  charged  is  unknown  to  the  informant  substitute  "a 
person  whose  name  is  unknown  to  the  informant  but  who  is  now  detained  in  the  said  poll- 
ing place  under  my  order." 

(2)  Or  '  'person  whose  name  is  unknown." 

(3)  Or,  "having  voted  at  the  same  election,  did  apply  for  a  ballot  papter  in  his  own 
name,"  or  "did  vote  more  than  once  at  the  same  election." 

(4)  Or,  if  the  informant  is  a  person  who  may  by  law  affirm  in  civil  cases  then  for  "sworn" 
substitute  "solemnly  affirmed." 

R.S.O.  1927,  c.  9,  Form  1. 


FORM  2. 

Warrant  for  Personation  at  Polling  Place. 

County  of  ,       To  all  or  any  of  the  constables  and  other 

of  ,  [peace  officers  in  the  of 

I  and  of 

To  Wit:  J     Whereas  information  on   oath   has   this  day 

been    taken    before    the    undersigned,    a    deputy    returning   officer   at    a 

polling  place  in  the  of  for  an 

election  then  being  held  of  a  Member  of  the  Legislative  Assembly  for 

the  electoral  district  of  for  that 

(1)  on  this  day  at  the  said  polling  place  did 
commit  the  offence  of  personation,  contrary  to  The  Election  Act,  for 
that  the  said  (2)  did  apply 

for  a  ballot  paper  in  the  name  of  another  person,  that  is  to  say,  in  the 
name  of  (or  as  the  case  may  be,  describing 

the  offence  as  in  the  information); 

These  are  therefore  to  command  you  in  His  Majesty's  name  forth- 
with to  apprehend  the  said  and  to  bring  him 
before  the  Magistrate  of  the  said  or  before  two 
Justices  of  the  Peace  for  the  said  county,  to  answer  the  said  information 
and  to  be  further  dealt  with  according  to  law. 

Given  under  niv  hand  and  seal  this  day  of 

19 

W.  J. 

Note. — (1)  //  the  name  of  the  person  charged  is  unknown  substitute  "a  person  whose 
name  is  unknown  to  the  informant,  but  who  is  now  detained  in  the  said  ix>Iling  place, 
and  is  being  delivered  into  the  custody  of  G.  D.,  a  constable  of  the  said  ." 

(2)  Or,  "person  whose  name  is  unknown." 

R.S.O.  1927,  c.  9,  Form  2. 
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CHAPTER  10. 
The  Political  Contributions  Act. 

1.  No    unincorporated    company   or   association    and    no  Companies 
incorporated  company  or  association  other  than  one  incor- tribute^^r 
porated  for  political  purposes  alone  shall,  directly  or  indirectly,  purposes, 
contribute,  loan,  advance,  pay,  or  promise  or  offer  to  pay  any 
money  or  its  equivalent  to,  or  for,  or  in  aid  of  any  candidate 

at  an  election,  or  to,  or  for,  or  in  aid  of  any  political  party, 
committee  or  association,  or  to  or  for  or  in  aid  of  any  company 
incorporated  for  political  purposes,  or  to,  or  for,  or  in  further- 
ance of  any  political  purpose  whatever,  or  for  the  indemnifica- 
tion or  reimbursement  of  any  person  for  moneys  so  used. 
1929,  c.  6,  s.  2. 

2.  Every  director,  shareholder,  officer,  attorney  or  agent  Penalty  for 
of  any  company  or  association  violating  the  provisions  ofof°Act!* 
this  section,  or  who  aids,  abets,  advises  or  takes  part  in  any 

such  violation,   and   every  person   who   asks  or  knowingly 

receives  any  money  or  its  equivalent  in   violation   of  the 

provisions  of  this  section  shall  be  guilty  of  a  corrupt  practice 

within  the  meaning  of  The  Election  Act  and  shall  incur  aRev.  stat., 

penalty  of  not  less  than  $100  nor  more  than  $2,000  and  shall  ^ 

be  imprisoned  for  a  period  of  not  less  than  three  months  nor 

more  than  twelve  months.     1929,  c.  6,  s.  3. 
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Chap.  11. 


CONTROVERTED  ELECTIONS. 


Sec.  1. 


CHAPTER  11. 
The  Controverted  Elections  Act. 


Interpreta- 
tion. 

"Candi- 
date." 


"Corrupt 
practice." 


"County." 


"County 
court." 


'Court." 


'Election. 


"Election 
court." 


"Election 

list." 


'Member. 
'Petition.' 


"Pre- 
scribed." 


1.  In  this  Act — 

(a)  "Candidate  at  an  election"  and  "candidate"  shall 
mean  and  include  a  person  elected  to  serve  in  the 
Assembly,  and  a  person  who  is  nominated  as  a 
candidate  at  an  election,  or  is  declared  by  him- 
self or  by  others  to  be  a  candidate,  on  or  after 
the  day  of  the  issue  of  the  writ  for  an  election, 
or  after  the  dissolution  or  vacancy  in  consequence 
of  which  the  writ  has  been  issued; 

(&)  "Corrupt  practice"  shall  have  the  meaning  as- 
signed to  it  by  The  Election  Act; 

(c)  "County"  shall  include  united  counties  and  a  dis- 

trict; 

(d)  "County  court"  shall  include  district  court; 

(e)  "Court"  shall  mean  Court  of  Appeal. 

(J)  "Election"  shall  mean  an  election  of  a  member  to 
serve  in  the  Assembly; 

(g)  "Election  court"  shall  mean  a  court  constituted 
under  this  Act  for  the  trial  of  a  petition  or  a  sum- 
mary trial  court  constituted  under  this  Act  for 
the  trial  of  persons  charged  with  corrupt  prac- 
tices or  illegal  acts; 

{h)  "Election  list"  shall  mean  the  list  of  petitions  re- 
ferred to  in  section  32; 

(i)  "Member"  shall  mean    member  of  the  Assembly. 

(J)  "Petition"  shall  mean  a  petition  presented  under 
this  Act; 

(k)  "Prescribed"  shall  mean  prescribed  by  this  Act  or 
by  rules  of  court ; 
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(/)  "Public  moneys"  shall  include  the  moneys  of  Ontario  J^^neys  " 
or  of  a  municipality ;  meaning  of. 

(m)  "Registrar"   shall   mean   registrar  of  the  Court  of "^®^*®*'^'"" 
Appeal. 

(«)  "Rules  of  court"  shall  mean  rules  made  as  here- "Rules  of 
inafter  provided; 

(o)  "Speaker"    shall    mean   Speaker   of   the   Assembly,  "Speaker." 
or,  when  the  office  is  vacant,  the  Clerk  of  the  As- 
sembly, or  any  other  officer  for  the  time  being  per- 
forming the  duties  of  the  Clerk.     R.S.O.   1927,  c. 
11,  s.  1. 

2.  The  Supreme  Court  shall,  subject  to  the  provisions  of '^""^*°**°'^- 
this  Act,  have  the  same  powers,  jurisdiction  and  authority 
with  reference  to  a  petition  and  the  proceedings  thereon  as 
it  would  have  if  the  petition  were  an  ordinary  action  within 
the  jurisdiction  of  that  court.     R.S.O.  1927,  c.  11,  s.  2. 

3. — (1)  \\'here   not  otherwise  herein   provided   and   sub- Practice  and 
ject    to    rules  of  court    the  practice  and  procedure  of  the^'^"^ 
Supreme  Court  shall  apply  to  a  petition  and  to  the  proceedings 
thereon  with  respect 


(a)  service  of  the  petition  and  of  all  other  documents; 

(b)  payment  into  and  out  of  court; 

(c)  examination  for  discovery; 

(d)  production  and  inspection  of  documents; 

(e)  costs  and  the  taxation  and  recovery  thereof; 

(J)  all  other  matters  of  practice  or  procedure. 

(2)  Nothing  in  this  section  shall  extend  or  shall  confer  saving. 
the  right  to  extend  the  time  for  the  presentation  of  a  peti- 
tion.    R.S.O.  1927,  c.  11,  s.  3. 

RULES  OF  COURT 

4. — (1)  The  Supreme  Court,  or  a  majority  of  the  judges  Power  to 
thereof,  may  make  general  rules  not  inconsistent  with  thisSf^oun.^ 
Act  for  the  effectual  execution  thereof,  and  the  regulation 
of  the  practice  and  procedure  and  as  to  costs. 
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Rules  to  be 
laid  before 
the 
Assembly. 


(2)  The  rules  of  court  shall  be  laid  before  the  Assembly 
within  three  weeks  after  they  are  made,  if  the  Assembly  is 
then  sitting,  and  if  the  Assembly  is  not  then  sitting,  within 
three  weeks  after  the  beginning  of  the  next  session.  R.S.O. 
1927,  c.  11,  s.  4. 


fuies^and  ^'  '^^^   rules  of  court  now  in  force  shall  remain  in  force 

practice  in     until  revoked  or  altered  by  rules  of  court  made  in  pursu- 

cases  not  ri-A  i  e  i  i  <•  <■• 

provided  for.  ance  oi  this  Act;  and,  so  tar  as  the  rules  of  court  from  time 
to  time  in  force  do  not  extend,  the  principles,  practice  and 
rules  on  which  election  petitions  touching  the  election  of 
members  to  the  House  of  Commons  of  Great  Britain  and 
Ireland  were  on  the  15th  day  of  February,  1871,  dealt  with, 
where  not  inconsistent  with  this  Act,  shall  be  observed. 
R.S.O.  1927,  c.  11,  s.  5. 


PRESENTATION  OF  PETITION. 


Subject 
matter  of 
petition. 


6.  A  petition  may  be  presented  to  the  court  complaining 
of  an  undue  return  or  undue  election  of  a  member,  or  of  no 
return,  or  of  matters  contained  in  a  special  return,  or  of  a 
corrupt  practice  by  a  candidate  not  returned  by  which  he  is 
alleged  to  have  become  disqualified  to  sit  in  the  Assembly. 
R.S.O.  1927,  c.  11,  s.  6. 


By  whom 
petition  may 
be  presented. 


7-  A  petition  may  be  presented  by: — 

(a)  a  person  who  was  a  candidate  at  the  election ;  or 


(6)  three  persons  who  voted  or  who  had  a  right  to  vote 
at  the  election  and  who  are  severally  rated  on  the 
last  revised  assessment  roll  in  respect  of  real  prop- 
erty in  the  electoral  district  for  at  least  $1,000. 
R.S.O.  1927,  c.  11,  s.  7. 

beHna'de'^  8.  Two  or  more  candidates  may  be  made  respondents  to 

respondents,  ^he  same  petition,  and  their  cases  may  be  tried  at  the  same 
time;  but  the  petition  shall  be  deemed  to  be  a  separate  peti- 
tion against  each  respondent.     R.S.O.  1927,  c.  11,  s.  8. 

Petition  9^  Where    a  petition  complains  of  the  conduct  of  a  return- 

complammg    .  i         T    n     r  n      i  <■     i  •      * 

of  a  ing  orncer,  he  shall,  tor  all  the  purposes  of  this  Act,  except 

officer.'  ^  the  admission  of  a  respondent  in  his  place,  be  deemed  to  be 
a  respondent.     R.S.O.  1927,  c.  11,  s.  9. 


Petition jQ    Where    a    petition    complains  of  no  return  the  court 

complaining  ,  ,         ,  *^    .       ,  .    ,  i-  r 

of  no  return,  may  make  such  order  thereon  as  it  thinks  expedient  tor  com- 
pelling a  return  to  be  made,  or  may  allow  the  petition  to  be 
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tried  by  an  election  court  in  the  manner  herein  provided 
with  respect  to  other  petitions.     R.S.O.  1927,  c.  11,  s.  10. 

11.  The  petition  shall  be  presented  within  forty-five  days  Petition, 
after  the  day  on  which  the  polling  was  held  for  the  election  presented, 
named  in  the  petition,  unless  it  questions  the  return  or  elec- 
tion upon  an  allegation  of  corrupt  practices,  and  specifically 
alleges  a  payment  of  money  or  other  act  by  the  member  or  on 

his  account,  or  with  his  privity,  since  the  time  of  the  return, 
in  pursuance  or  in  furtherance  of  such  corrupt  practices,  in 
which  case  the  petition  may  be  presented  at  any  time  within 
the  said  period  of  forty-five  days  or  within  twenty-eight  days 
after  the  date  of  such  payment  or  act.  R.S.O.  1927,  c.  11, 
s.  11. 

12.  A  petition  shall  be  in  such  form,  and  state  such  mat-  Form  of 
ters  as  may  be  prescribed,  and  shall  be  signed  by  the  peti-  and  by  ' 
tioner,  or  all  the  petitioners,  if  there  are  more  than  one.  Signed.  ° 
R.S.O.  1927,  c.  11,  s.  12. 

13.  If    a    petition    is  presented  against  the  return  of  a  cross 
member,  the  respondent  or  any  other  persons  authorized  by  ^oin"  of 
law  to  present  a  petition,  may,  within  fifteen  days  after  theacJ^*** 
service  of  the  petition  against  the  return,  present  a  petition 
complaining  of  any  corrupt  practice  by  any  candidate  at 

the  same  election  who  was  not  returned,  whether  the  seat  is 
or  is  not  claimed  by  him,  or  on  his  behalf,  and  the  trial  of 
such  petition  shall  take  place  at  the  same  time  as  the  trial  of 
the  petition  against  such  member  or  respondent,  or  at  such 
other  time  as  may  be  appointed.     R.S.O.  1927,  c.  11,  s.  13. 

14. — (1)  Presentation  of  a  petition  in  a  case  arising  in  Presentation 
the  County  of  York  or  the  City  of  Toronto  shall  be  made  by  '^  ^  *  '**'^' 
delivering  it  to  the  registrar,  and  in  other  cases  by  deliver- 
ing it  to  the  local  registrar  of  the  Supreme  Court  for  the 
county  or  district  in  which  the  electoral  district  or  any  part 
thereof  is  situate,  or  otherwise  dealing  with  the  same  in  the 
manner  prescribed. 

(2)  On  receipt  of  a  petition   bv  a  local  registrar  he  shall  >»'otice  to 

,  .         ,ri  •  i'  ,  •  registrar, 

send  notice  thereoi  by  registered  post  to  the  registrar. 

(3)  The  registrar  shall  send  a  notice  by  registered  post  Notice  to 
to  the  Clerk  of  the  Crown  in  Chancery  of  the  presentation  of  crown  in 
every  petition.     R.S.O.  1927,  c.  11,  s.  14.  Chancery. 

15. — (1)  With  e\er\-  petition  shall  be  filed  an  affidavit verifloation. 
by  each  of  the  petitioners,  referring  or  annexed  to  the  peti- 
tion, stating  that  the  deponent  presents  the  petition  in  good 
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faith,  and  with  actual  knowledge  of  the  allegations  therein 
contained,  and  has  reason  to  believe  and  does  believe  the 
statements  contained  therein  to  be  true  in  substance  and  in 
fact  and  all  particulars  afterwards  furnished  by  either  party 
shall  be  verified  by  the  affidavit  of  the  person  furnishing  such 
particulars. 


Cross- 
examination. 


(2)  The  respondent  may  cross-examine  any  petitioner 
upon  any  such  affidavit  made  by  such  petitioner  and  may 
move  for  the  dismissal  of  the  petition,  and  if  the  court  or  a 
judge  is  satisfied  that  the  petitioner  is  not  acting  in  good 
faith  or  has  not  reason  to  believe  or  does  not  believe  any 
statements  contained  in  such  affidavit,  or  the  petition  or 
particulars  verified  by  such  affidavit,  the  petition  shall 
be  dismissed  and  all  proceedings  thereunder  terminated 
on  such  terms  as  the  court  or  a  judge  may  direct.  1935, 
c.  10,  s.  2. 


Publication 
of  notice  of 
petition. 


16. — (1)  On  the  presentation  of  a  petition  against  the 
return  of  a  member,  the  officer  with  whom  the  same  is  filed 
shall  send  a  copy  thereof  by  mail  to  the  returning  officer  of 
the  electoral  district  to  which  the  petition  relates,  who  shall 
forthwith  publish  a  notice  thereof  once  in  a  newspaper  pub- 
lished in  the  district,  or,  if  there  be  no  newspaper  published 
in  the  district,  then  in  a  newspaper  published  in  an  adjoin- 
ing district. 


Form  of 
notice. 


(2)     The  notice  may  be  in  the  form  following: — 

Notice  is  hereby  given  that  has 

presented    a    petition    to   the    Supreme    Court    of    Ontario,    under    The 
Controverted  Elections  Act,  against  the  return  of 

Esquire,  as  a  member  of  the  Legislative  Assembly  for  the  Electoral  Dis- 
trict of  [and  (where  the  seat  is  claimed)  claiming 
the  seat  for  or  as  the  case  may  be.) 
Dated  at                            the                             day  of  ,  19       . 

Returning  Officer. 

R.S.O.  1927,  c.  11,  s.  16. 


Disclaimer 
not  to  affect 
right  to 
petition 
claiming 
seat. 

Rev.  Stat., 
c.  12. 


17. — (1)  A  disclaimer  by  the  member  elect  under  the 
provisions  of  The  Legislative  Assembly  Act  shall  not  affect 
the  right  of  any  person  entitled  to  contest  the  election  to 
present  a  petition  claiming  the  seat  for  himself  or  for  some 
other  person,  nor  the  liability  of  the  person  disclaiming  in 
respect  of  corrupt  practices  against  whom  a  petition  may  be 
presented  in  the  same  manner  as  if  he  had  not  disclaimed. 


When  seat 
claimed. 


(2)  In  case  of  a  petition  claiming  the  seat  for  the  peti- 
tioner or  some  other  person  the  election  court  shall  deter- 
mine whether  any  candidate  other  than  the  member  who  has 
disclaimed  was  duly  elected  and  the  candidate  declared  by 
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the  election  court  duly  elected  shall  be  entitled  to  the  seat. 
R.S.O.  1927,  c.  11,  s.  17. 

18.  The   officer   receiving  a  copy  of  the  disclaimer  under  Notice  of 
section  19  of  The  Legislative  Assembly  Act  shall  give  notice  Rev.  stat.'. 
of  such  disclaimer  to  any  person  who  has  filed,  or  who  may*^' 
thereafter  present  to  be  filed  a  petition  against  the  member 
disclaiming.     R.S.O.  1927,  c.  11,  s.  18. 

19.  Notwithstanding     such     disclaimer    a    judge    of    the  Permitting 
court,  upon  the  application  of  any  voter  in  the  electoral  dis-  nfed  where*** 
trict  within  ten  days  after  the  registrar  shall  have  received  ch^g^d.**'^ 
notice  of  the  disclaimer,  upon  its  being  made  to  appear  that 
corruption   has  e.xtensively   prevailed  at   the  election,   may 

permit  a  petition  to  be  filed  in  the  same  manner  as  though 
no  such  disclaimer  had  been  made,  or  may,  upon  the  grounds 
aforesaid,  permit  proceedings  upon  any  petition  which  has 
been  filed  to  proceed  upon  such  terms  as  he  may  think  fit. 
R.S.O.  1927,  c.  11,  s.  19. 


SECURITY  FOR  COSTS. 

20.  At   the   time  of  the  presentation  of  every  petition,  or  security  for 
within   four  days  aftervsards,  security  shall  be  given  on  be-*^**^*^* 
half  of  the  petitioner  for  the  payment, — 

(a)  to  the  returning  officer  and  the  sheriff  of  the  costs 
and  charges  incurred  in  the  publication  of  notices 
in  the  electoral  district,  in  respect  of  the  petition 
or  proceedings  thereon,  which  shall  form  a  first 
charge  upon  the  security;  and 

(6)  of  all  costs,  charges  and  expenses  that  may  become 
payable  by  the  petitioner  to 

(i)  every  person  summoned  as  a  witness  on  his 
behalf; 

(ii)  the  member  or  candidate  against  whom  the 
petition  is  presented ;  and 

(iii)  the  returning  officer  if  his  conduct  is  com- 
plained of.     R.S.O.  1927,  c.  11,  s.  20. 

21.  The    security    shall    be  a  deposit  of  S1,000,  in  one  How  made, 
of  the  banks  in  which  public  money  of  Ontario  is  then  being 
deposited,  and  the  deposit  shall  be  made  to  the  credit  of  the 
petition,  with  the  priNnty  of  the  accountant  of  the  Supreme 

Court.     R.S.O.  1927,  c.  11,  s.  21. 
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SERVICE  OF  PETITION. 

22. — (1)  A  copy  of  the  petition,  together  with  notice  of 
the  presentation  thereof,  shall  be  served  upon  the  respondent 
within  ten  days  after  the  day  on  which  security  is  given  or 
within  such  further  period  as  the  court  or  a  judge  thereof 
under  special  circumstances  of  difficulty  in  effecting  service 
and  on  application  made  not  later  than  three  days  after  the 
expiration  of  such  ten  days,  may  allow. 


Manner. 


(2)  The  service  shall  be  made  as  nearly  as  may  be  in  the 
manner  in  which  a  writ  of  summons  is  served  or  in  such 
other  manner  as  may  be  prescribed. 


Out  of 
Ontario. 


(3)  By  leave  of  the  court  or  a  judge  the  service  may  be 
made  out  of  Ontario.     R.S.O.  1927,  c.  11,  s.  22. 


PRELIMINARY  EXAMINATION  OF  PARTIES,  AND  PRODUCTION  OF 

DOCUMENTS. 


When  and 
how  parties 
to  petition 
may  be 
examined. 


23.  Every  party  to  a  petition  may,  at  any  time  after  the 
petition  is  at  issue,  be  examined,  in  the  manner  hereinafter 
directed,  by  a  party  adverse  in  interest,  touching  any  matter 
raised  by  the  petition;  and  any  party  so  examined  may  be 
further  examined  on  his  own  behalf,  in  relation  to  any  mat- 
ter respecting  which  he  has  been  examined  in  chief;  and 
when  one  of  several  petitioners  or  respondents  has  been  so 
examined,  any  other  petitioner  or  respondent,  united  in  n- 
terest,  may  be  examined  on  his  own  behalf,  or  on  behalf  of 
those  united  with  him  in  interest,  to  the  same  extent  as  the 
party  examined;  but  the  explanatory  examination  shall  be 
proceeded  with  immediately  after  the  examination  in  chief, 
and  not  at  any  future  period,  except  by  leave  of  the  court 
or  a  judge.     R.S.O.  1927,  c.  11,  s.  23. 


24.  Where    a  petition  has  been  filed  against  a  member 
eect  who  is  entitled  to  take  his  seat  he  shall  not  without  his 


Member  not 
required  to 
attend  on 

examhiatio^  conscnt  be  required  to  attend  on  any  preliminaty  examina- 

R.S.O.  1927,  c.  11, 


during 
session 


tion  during  a  session  of  the  Assembly, 
s.  24. 


stay  of 

examination 

ordered. 


25.  Where  a  party  to  a  petition  deems  that  a  preliminary 
examination  is  being  carried  on  for  an  unreasonable  length 
of  time  he  may  apply  to  a  judge  of  the  court  on  giving  two 
clear  days'  notice  to  the  opposite  party,  for  an  order  that  no 
further  examination  shall  be  had  or  that  the  examination 
shall  be  closed  by  a  day  to  be  named,  and  the  judge  may 
make  an  order  accordingly  or  may  make  such  other  order 
as  appears  just  and  reasonable.     R.S.O.  1927,  c.  11,  s.  25. 
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26.  A   candidate   for  whom  the  seat  is  claimed  although  of^Jdfdite 
not  a  party  to  the  petition  may  be  orally  examined  as  if  he  claiming 
were  a  petitioner,  and  for  the  purpose  of  production  of  docu- 
ments shall  be  deemed  to  be  a  petitioner.     R.S.O.  1927,  c. 
11,  s.  26. 

27. — (1)  A  party  to  be  examined  orally,  shall  be  exam- ^^^jj^^^j^^^ 
ined  before  a  judge  of  the  count>'  court,  the  registrar  or  ^ghaif^^ad 
local  master  or  special  examiner  of  the  Supreme  Court,  or 
by  consent  of  the  parties  before  a  barrister-at-law  specially 
named  in  the  order  for  examination. 

(2)  The  costs  of  and  incidental  to  every  preliminary  exam-  u^j^^^  ^^' 
ination  shall  be  borne  by  the  party  procuring  the  examina- examina- 
tion, and  shall  not  in  any  event  be  chargeable  against  the 
other  party-,  or  against  the  deposit  in  court.     R.S.O.  1927, 
c.  11,  s.  27. 

28.  When  the  examination  is  concluded,  the  original  de-  J^^g^^flj^T^ 
positions,  authenticated  by  the  signature  of  the  examiner, 
shall  be  transmitted  by  him  to  the  office  where  the  petition  is 
filed;  and  any  party  to  the  petition  shall  be  entitled  to  a 
copy  of  the  depositions,  or  any  part  thereof,  upon  payment 
for  the  same  at  such  rate  as  may  be  prescribed.  R.S.O. 
1927,  c.  11,  s.  28. 

29. — (1)  If  a  preliminary  examination  is  had  the  return-  of  bms  and 
ing  officer  to  whom  the  bills  and  vouchers  relating  to  the  vouchers  for : 
election  have  been  delivered  as  provided  by  The  Election  Act  preliminary 
may  be  subpoenaed  to  produce  such  bills  and  vouchers  for  the  Rev.  stat.. 
purposes  of  the  examination.  *^"  ^' 

(2)  Immediately  upon  the  close  of  the  examination  the  Custody, 
bills  and  vouchers  shall  be  returned  to  the  returning  officer 
and  verified  copies  thereof  may  be  made  and  filed  as  exhibits 
in  lieu  of  the  originals.     R.S.O.  1927,  c.  11,  s.  29. 

30.  Where    the    party  to  be  examined  is  a  prisoner  the  Attendance 
sheriff,  gaoler  or  other  officer  having  him  in  custody,  shall  as  witnesses. 
take  him  before  the  examiner  if  so  ordered  by  the  court  or  a 

judge.     R.S.O.  1927,  c.  11,  s.  30. 

31.  Every   party   to  the  petition  shall  be  entitled  to  use,  Depo^tioM^ 
upon  the  trial,  depositions  of  the  opposite  party;  but  where  on  "trial, 
such  party  uses  any  portion  of  a  deposition  the  election 

court  may  look  at  the  whole  deposition  and  allow  such  other 
part  of  it  as  is  explanatory  of  the  part  used  to  be  read  in 
connection  therewith.     R.S.O.  1927,  c.  11,  s.  31. 
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List  of 
petitions  at 
issue. 


Order  in 
which  peti- 
tions shall 
be  tried. 


TRIAL  OF  PETITIONS. 

32. — (1)  The  registrar  shall,  as  soon  as  possible,  make 
out  a  list  of  all  petitions  which  are  at  issue,  placing  them  in 
the  order  in  which  they  were  presented,  and  shall  keep  at  his 
office  a  copy  of  the  list,  open  to  the  inspection  of  any  person 
making  application,  and  the  petitions,  as  far  as  conveniently 
may  be,  shall  be  tried  in  the  order  in  which  they  stand  on 
the  list. 


Several  peti-      (2)  Where  more  petitions  than  one  relating  to  the  same 

tions  relating    ^   ^  ^  ,     ,.    .         ,  ,        . 

to  same  eiec- election  or  return  are  presented,  they  shall  m  the  election 

placed  on       list  be  bracketed  together  and  shall  be  dealt  with  as  far  as 

e  ection  is  .  practicable  as  one  petition ;  but  the  petitions  shall  stand  on 

the  election  list  in  the  place  where  the  last  of  them  would 

have  stood  if  it  had  been  the  only  petition  presented,  unless 

the  court  otherwise  directs.     R.S.O.  1927,  c.  11,  s.  32. 

by'twl^  ^®        33.  Every  petition  shall  be  tried  by  two  judges  of  the 
judges.  Supreme  Court  without  a  jury.     R.S.O.  1927,  c.  11,  s.  33. 


Assignment 
of  judges  for 
trial  of 
petitions. 


34. — (1)  All  such  arrangements  as  may  be  necessary  for 
the  holding  of  the  election  courts  and  the  assignment  from 
time  to  time  of  the  judges  before  whom  the  election  trials 
and  trials  of  persons  charged  with  corrupt  practices  are  to 
take  place  shall  be  made  by  the  judges  of  the  Supreme  Court 
or  a  majority  of  them. 


Substitution.  (2)  Where  occasion  for  so  doing  arises  the  judges  of  the 
Supreme  Court,  or  a  majority  of  them,  may  at  any  time  sub- 
stitute for  any  judge  assigned  to  hold  an  election  court  any 
other  judge  of  the  Supreme  Court. 


Delegation 
of  duties. 


(3)  The  judges  of  the  Supreme  Court,  or  a  majority  of 
them,  may  from  time  to  time  delegate  to  such  of  their  num- 
ber, not  being  less  than  four  as  they  may  see  fit,  the  duties 
mentioned  in  subsection  1  or  any  of  them.  R.S.O.  1927, 
c.  11,  s.  34. 


Registrar  of 
election 
court, — 
appoint- 
ment of. 


35. — (1)  The  Lieutenant-Governor  in  Council  may  ap- 
point a  registrar  to  be  called  the  registrar  of  the  election 
court,  who  shall  attend  the  trials  of  petitions  and  perform 
such  duties  as  may  be  prescribed  by  Order-in-Council  or 
rule  of  court. 


Absence  of         (2)  Where  the   registrar  is  unable  to  attend   the  judges 

registrar.  .,,,,,  •  •  ,  e 

assigned  to  hold  the  court  may  appoint  a  registrar  tnereot, 
and  he  shall  be  entitled  to  such  fees  as  may  be  determined 
by  the  Lieutenant-Governor  in  Council. 
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(3)  The  salary  of  the  registrar  shall   be   determined  by  Salary. 
Order-in-Council    and  shall    be  in  lieu  of  all  fees.       R.S.O. 
1927,  c.  11,  s.  35. 

36. — (1)  The  trial  of  a  petition  shall  take  place  in  the  Place  of 
electoral  district,  the  election  or  return  for  which  is  in  ques- 
tion, unless  it  appears  to  the  election  court  that  it  is  desir- 
able that  the  petition  should  be  tried  elsewhere,  in  which 
case  the  court  may,  with  the  consent  of  the  parties,  appoint 
such  other  place  as  appears  most  convenient. 

(2)  The  election  court  may  adjourn  the  trial  from  time  Adjourn- 
to  time,  and  from  any  one  place  to  any  other  place  within 

the  electoral  district,  as  may  seem  expedient. 

(3)  Nothing  in  this  section  contained  shall  prevent  theAdjourn- 
election  court  from  directing  that  the  trial  be  adjourned  to  Toronto, 
be  continued  or  closed  in  Toronto.     R.S.O.  1927,  c.  11,  s.  36. 

37.  Notice  of  the  time  and  place  at  which  the  petition  Notice  of 
will  be  tried  shall  be  given  in  the  prescribed  manner,  not  less 

than  fourteen  days  before  the  day  on  which  the  trial  is  to 
take  place.     R.S.O.  1927,  c.  11,  s.  37. 

38.  The  judges  shall  be    received   and   attended   at    the  Reception 
place  where  they  are  to  try  a  petition,  in  the  same  manner,  attendance 
so  far  as  circumstances  will  admit,  as  a  judge  is  received j^u^ge!* 
and  attended  at  a  sittings  of  the  High  Court  in  a  county 

town  for  the  trial  of  actions.     R.S.O.  1927,  c.  11,  s.  38. 

39.  Subject    to    the    provisions   of   this   Act,    the   judges  Powers  of  the 
constituting  an  election  court  shall  have  the  same  powers,  court, 
jurisdiction  and  authority  as  judges  of  the  Supreme  Court, 

and  the  election  court  shall  be  a  court  of  record.     R.S.O. 
1927,  c.  11,  s.  39. 

40.  The  trial  or  an  appeal  from  a  judgment  of  the  elec-  Certain  cir- 

•  JO  ciimst&iicGS 

tion   court    may   be    proceeded    with,    notwithstanding    the  not  to  stop 
acceptance  by  the  respondent  of  an  office  of  profit  under  the 
Crown,  or  his  resignation  of  the  seat,  or  the  prorogation  or 
dissolution  of  the  Assembly.     R.S.O.  1927,  c.  11,  s.  40. 

41. — (1)  Where    forty-five   days    have   elapsed    after   the  Application 
presentation  of  the  petition  without  the  day  for  trial  having  petitioner 
been  fixed,  any  voter  may,  within  fifty-five  days  after  the  in  fixing  ^^ 
presentation  of  such  petition,  apply  to  the  court  or  a  judge  *^*^  °^*"*^' 
to  be  substituted  for  the  petitioner  or  petitioners  on  such 
terms  as  may  be  just,  and  to  have  the  date  of  trial  fixed. 
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of'pet^n.  ^^)  Unless  such  appHcation  is  made  within  such  time 
such  petition  shall  be  dismissed,  and  all  further  proceedings 
thereunder  shall  be  terminated  upon  such  terms  as  the  court 
or  judge  may  direct.     R.S.O.  1927,  c.  10,  s.  3. 

Commence-  ^2. — (1)  Subject  to  the  provisions  of  section  43  the  trial 
ment  of  trial,  shall  be  Commenced  within  six  months  from  the  time  when 
the  petition  was  presented,  and  shall  be  continued  de  die  in 
diem  until  its  conclusion,  unless  it  appears  to  the  election 
court  that  the  requirements  of  justice  render  it  necessary 
that  the  trial  should  be  adjourned. 

menV°"^  (2)  The   election   court   may   upon   application   of   either 

party,  after  the  day  of  trial  has  been  fixed,  and  before  it 
has  been  commenced,  postpone  the  trial  on  such  terms  as 
may  be  just.     R.S.O.  1927,  c.  11,  s.  42  (1,  2). 

S^not'lle       *3.  If  the  member-elect  is  entitled  to  take  his  seat,  the 
^^iicfHT'"^  trial  shall  not,  without  his  consent,  be  held  during,  or  with- 

a  session  or     ,  '  -  .  . 

fifteen  days  m,  fifteen  days  after  the  close  of  a  session  of  the  Assembly; 
and  in  the  computation  of  any  time  or  delay  allowed  for  any 
step  or  proceeding  in  respect  of  the  trial,  or  for  the  com- 
mencement of  the  trial  the  time  occupied  by  the  session  shall 
not  be  reckoned.     R.S.O.  1927,  c.  11,  s.  43. 


Evidence. 


denceof''"  ^^-  Unless  the  election  court  otherwise  directs  evidence 
practfce  ma  *"  support  of  a  charge  of  a  corrupt  practice  may  be  received 
be  received,   before  proof  has  been  given  of  the  agency  of  the  person 


alleged  to  have  committed   the  corrupt  practice. 
1927,  c.  11,  s.  44. 


R.S.O. 


Cross 

evidence  of 
undue 
return. 


45.  On  the  trial  of  a  petition  complaining  of  an  undue 
return  and  claiming  the  seat  for  some  person,  the  respondent 
may  give  evidence  to  prove  that  the  election  of  such  person 
was  undue,  in  the  same  manner  as  if  the  respondent  had 
presented  a  petition  under  the  provisions  of  section  13. 
R.S.O.  1927,  c.  11,  s.  45. 


Witnesses. 

subpoenaed^''     '*®-  Witnesses  shall  be  subpoenaed  and  sworn  in  the  same 
and  sworn,     manner,  as  nearly  as  circumstances  will  admit,  as  on  the  trial 
of  an  action.     R.S.O.  1927,  c.  11,  s.  46. 


Power  of  47. — (1)  The  election  court  may,   by  order,   compel   the 

courrto         attendance  as  a  witness  at  the  trial  of  any  person  who  ap- 
attendance.    pears  to  have  been  concerned  in  the  election  to  which  the 
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petition  relates,  and  any  person  refusing  to  obey  such  order 
shall  be  guilty  of  contempt  of  court. 

(2)  The  election  court  may  examine  any  witness  so  com- Examination 
pelled  to  attend  or  any  person  in  court,  although  he  is  not  ^^  court, 
called  and  examined  by  a  party  to  the  petition. 

(3)  After  the  examination  of  the  witness  he  may  be  cross-  cross- 

.        ,   ,  iiiffi  ••  1  J  examination. 

exammed  by  or  on  behalf  ot  the  petitioner  and  respondent, 
or  either  of  them. 

(4)  WTien  a  witness  is  a  prisoner  the  gaoler  or  other  officer  Prisoners  as 

.        .  1  .         •  t         t     11         1        1  •         1     f  1  1        •        witnesses. 

having  him  m  custody  shall  take  him  before  the  election 
court  if  so  ordered  by  that  court  or  by  a  judge  of  the  Court 
of  Appeal.     R.S.O.  1927,  c.  11,  s.  47. 

48. — (1)  A  person  who  is  called  before  an  election  court  ^xp^^^l  {?.om 
shall  not  be  excused  from  answering  any  question  relating  answering  on 
to  an  offence  at  or  connected  with  the  election,  on  the  ground  privilege, 
that  the  answer  may  criminate  or  tend  to  criminate  him, 
or  to  establish  his  liability  to  a  civil  proceeding  at  the  instance 
of  the  Crown  or  of  any  person,  or  on  the  ground  of  privi- 
lege, but 

(a)  a  witness  who  answers  truly  all  questions  which  he  certificate  of 

is  required  by  the  election  court  to-  answer  shall  ^^  ®™°^  ^' 
be   entitled    to   receive   a   certificate   of   indemnity 
under   the  hands  of  the  members  of  such   court, 
stating  that  the  witness  has  so  answered,  and 

(b)  any  such  answer  to  a  question  put  by  or  before  an  imp.Act,  46 

election  court  shall  not  be  admissible  in  evidence  51,  s'. '59. ' 
against  him  in  any  proceeding  under  any  Act  of 
this  Legislature. 

(2)  Where  a  witness  has  received  a  certificate,  and  a  legal  ^^Jj°|  p*"®" 
proceeding   is   at   any   time   instituted   against   him   for   an  ^^j^"^'  ^j^^ 
offence  under  or  a  contravention  of  The  Election  Act,  com- has  received 
mitted  by  him  before  the  date  of  the  certificate  at  or  in  rela- 
tion to  the  election,  the  court  having  cognizance  of  the  pro- 
ceeding shall  on  the  production  of  the  certificate  stay  the 
proceeding,  and  may  award  to  such  person  such  costs  as 
he  may  have  been  put  to  in  the  proceeding,  but  a  witness 
who  upon  his  own  evidence  is  found  by  the  election  court 
to  have  been  guilty  of  a  corrupt  practice,  and  who  is  re- 
ported therefor,  shall  be  thereby  subject  to  the  penalties  and 
disabilities  mentioned  in  section    180  of   The  Election  Act,  Rev.  stat.. 
unless  such  finding  and  report  are  reversed  or  set  aside  by  the 
court.     R.S.O.  1927,  c.  11,  s.  48. 
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wftnMses.^*^  49.  A  person  appearing  to  give  evidence  before  an  elec- 
tion court  shall  be  entitled  to  the  like  fees  and  expenses  as 
are  allowed  to  witnesses  on  the  trial  of  civil  actions,  and 
such  fees  and  expenses,  if  the  witness  was  called  and  exam- 
ined by  the  election  court  shall  be  deemed  to  be  part  of  the 
expenses  of  providing  a  court,  and  in  other  cases  shall  be 
costs  of  the  party  calling  the  witness.  R.S.O.  1927,  c.  11, 
s.  49. 

REPORTS  AND  CERTIFICATES. 


Decision  of 

election 

court. 


Finality. 


50.  The  election  court  shall  determine  whether  the  mem- 
ber whose  return  or  election  is  complained  of,  or  any  and 
what  other  person  was  duly  returned  or  elected,  or  whe- 
ther the  election  was  void,  and  shall  also  determine  the  mat- 
ters in  question  on  a  petition,  if  any,  presented  under  the 
provisions  of  section  13,  and,  except  in  the  case  of  an  appeal 
as  hereinafter  provided,  shall  certify  their  determination  to 
the  Speaker  and,  upon  the  certificate  being  given,  such  deter- 
mination shall  be  final.     R.S.O.  1927,  c.  11,  s.  50. 


Report  of  51.  Where  a  charge  is  made  in  a  petition  of  a  corrupt 

judges  where  .         ,        .  ,         °  •         i        i  i        •  i    \i 

charge  is        practice   having   been   committed,   the  election   court  shall, 
corrupt  with  the  certificate,  and  at  the  same  time,   report  as  fol- 

practices.        Iq^s:— 


Special 
report. 


(a)  whether  any  corrupt  practice  has  been  proved  to 
have  been  committed  by  or  with  the  actual  know- 
ledge and  consent  of  any  and  of  which  candidate 
and  the  nature  of  such  corrupt  practice ; 

(b)  the  name  of  any  person  who  has  been  proved  to 

have  been  guilty  of  a  corrupt  practice; 

(c)  the  name  of  any  person  who  upon  his  own  evidence 

has  been  found  guilty  of  a  corrupt  practice; 

(d)  whether  corrupt  practices  have,  or  whether  there 
is  reason  to  believe  that  corrupt  practices  have 
extensively  prevailed  at  the  election ; 

(e)  whether  they  are  of  opinion  that  the  inquiry  into 

the  circumstances  of  the  election  has  been  ren- 
.  dered  incomplete  by  the  action  of  any  of  the  par- 
ties to  the  f)etition,  and  that  further  inquiry  as  to 
whether  corrupt  practices  have  extensively  pre- 
vailed is  desirable.     R.S.O.  1927,  c.  11,  s.  51. 

62.  The  election  court  may  also  report  specially  as  to 
any  matter  arising  in  the  course  of  the  trial,  an  account  of 
which  ought  to  be  submitted  to  the  Assembly.  R.S.O.  1927, 
c.  11,  s.  52. 
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53. — (1)  Where  an  appeal  is  had  from  their  judgment  ^^''^^^^^^^f 
on  the  trial  of  a  petition  the  election  court  shall  make  the -Appeal, 
certificates  and  report  to  the  Court  of  Appeal,  and  the  same 
shall  form  part  of  the  record  upon  the  appeal. 

(2)  The  election  court  shall  not  certify  their  determina- ^^t^t^^be^ 
tion   until  after  the  security  for  costs  of  appeal  has  been  issued  during 
deposited,  or  until  the  time  limited  for  depositing  the  secur- appealing, 
ity  has  expired.     R.S.O.  1927,  c.  11,  s.  53. 

54.— (1)  Every    certificate    and    every    report    shall    be  Jf'fudgel.''''® 
under  the  hands  of  both  of  the  judges  constituting  the  elec- 
tion court. 

(2)  If  the  judges  differ  as  to  whether  a  member  whose  where 

^  ...  i-if  ,,  ,  difference  of 

return   or  election   is  complained  oi   was  duly  returned  or  opinion, 
elected,   they  shall   certify   that   difference,   and   subject   to 
appeal  he  shall  be  deemed  to  be  duly  returned  or  elected. 

(3)  If  the  judges  determine  that  a  member  was  not  duly  ^sreement 

^    '  1  1      1  ftr  ■'  as  to  undue 

returned  or  elected,  but  differ  as  to  other  matters  arising  return  or 

©l6ction.. 

upon  the  trial,  they  shall  certify  that  difference,  and,  subject 
to  appeal,  the  election  shall  be  void. 

(4)  If  the  judges  differ  as  to  any  matter  which  might  be^*^'^^^^ 
the  subject  of  a  report,  they  shall  certify  that  difference,  and 
make  no  rejxjrt  on  that  matter.     R.S.O.  1927,  c.  11,  s.  54.     ' 

55.  The   Speaker   shall   as  soon   as   practicable   after   he  ^P^^^^j^^^te 
receives  a  certificate  or  a  certificate  and  report,  communicate  report  to  the 

A.ssGixiblv 

the  same  to  the  Assembly,  and  the  same  shall  forthwith  . 
thereafter  be  entered  on  the  Journals,  and  the  Assembly  may 
give  the  necessary  directions  for  confirming  or  altering  the 
return,  or  for  issuing  a  writ  for  a  new  election,  or  for  carry- 
ing the  determination  into  execution  as  the  circumstances 
may  require.     R.S.O.  1927,  c.  11,  s.  55. 

56. — (1)  If  the  election  court  determines  that  a  "i^m- ^^^^^^^^^^^^^^j 
ber  was  not  duly  returned  or  elected  notwithstanding  that  appeal 
an  appeal  from  the  decision  is  pending,  he  shall  not  be  en- 
titled to  sit  or  vote  in  the  Assembly  until  the  appeal  is  dis- 
posed of,  and  the  certificate  of  the  court  received  by  the 
Speaker,  but  where  the  election  court  determines  that  some 
other  person  was  elected  or  is  entitled  to  the  seat,  such  per- 
son shall,  notwithstanding  that  an  appeal  is  pending,  be  en- 
titled to  take  his  seat  in  the  Assembly  and  to  sit  and  vote 
until  the  appeal  is  disposed  of  and  the  certificate  of  the 
court  received  by  the  Speaker. 
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Notice  to 
Speaker. 


(2)  In  the  cases  to  which  subsection  1  applies  where  an 
appeal  is  entered  the  registrar  shall  forthwith  notify  the 
Speaker  of  the  determination  of  the  election  court,  and 
that  an  appeal  therefrom  is  pending.  R.S.O.  1927,  c.  11, 
s.  56. 


Time  for 
issue  of  writ 
for  new 
election. 


57.  A  writ  for  a  new  election  shall  not  be  issued  until 
after  the  expiration  of  eight  days  from  the  determination  of 
the  election  court,  that  the  return  or  election  is  void  and, 
if  an  appeal  is  in  the  meantime  brought,  the  writ  shall  not 
issue,  pending  the  appeal.     R.S.O.  1927,  c.  11,  s.  57. 


SPECIAL  CASE. 


Special 
case — 
hearing  of. 


58. — (1)  Where  it  appears  to  the  court  or  to  the  elec- 
tion court  that  the  case  raised  by  the  petition  can  be  con- 
veniently stated  as  a  special  case  either  court,  upon  the 
application  of  a  party  or  upon  the  consent  of  all  parties, 
may  direct  the  same  to  be  stated  accordingly;  and  such  special 
case  shall  be  heard  before  the  Court  of  Appeal  whose  decision 
shall  be  final,  and  the  registrar  shall  certify  to  the  Speaker  the 
judgment  upon  such  special  case  and  the  petition. 


Decision 
as  to 
question 
of  law. 


(2)  If  it  appears  to  the  election  court  before  or  during 
the  trial  of  a  petition  that  there  is  a  question  of  law  which 
it  would  be  convenient  to  have  decided  by  the  court  before 
the  trial  of  the  petition  is  concluded  the  election  court  may 
'make  an  order  accordingly,  and  may  direct  the  mode  in 
which  the  question  shall  be  raised,  and  may  in  the  mean- 
time, if  it  appears  necessary,  adjourn  the  trial  of  the  peti- 
tion until  the  question  has  been  decided,  and  shall  thereafter 
deal  with  the  petition  upon  the  trial  in  accordance  with 
the  decision.     R.S.O.  1927,  c.  11,  s.  58. 


APPEALS. 


Disagree- 
ment be- 
tween the 
trial  judges. 
Rev.  Stat., 
c.  8. 


Application 
to  court. 


59. — (1)  Subject  to  the  provisions  of  section  182  of  The 
Election  Act  where  the  judges  constituting  the  election  court 
disagree,  they  shall  certify  the  disagreement  as  provided  by 
section  54,  and  either  party  may  thereupon  bring  the  matter 
before  the  court,  and  the  court  shall,  in  disposing  thereof, 
have  the  same  jurisdiction  in  all  respects  as  on  an  appeal  from 
a  decision  of  the  election  court  and  may  determine  all  ques- 
tions of  law  and  fact  which  the  election  court  might  or  should 
have  determined,  and  the  registrar  shall  certify  the  judgment 
of  the  court  to  the  Speaker. 


Reference  (2)  Instead  of  determining  all  such   questions  the  court 

may  refer  the  case  back  to  the  election  court,   with  such 
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declarations  and  directions  as  the  court  may  think  fit,  and 
the  election  court  shall  thereupon  dispose  of  the  case  in 
accordance  with  such  declarations  and  directions,  and  shall 
certify  as  the  case  may  require.     R.S.O.  1927,  c.  11,  s.  59. 

60. — (1)  Subject  to  the  provisions  of  section  69  a  party  Appeal, 
to  a  petition  who  is  dissatisfied  with  the  judgment  of  the 
election  court  may  appeal  therefrom  to  the  Court  of  Appeal. 

(2)  The  party  appealing  shall  within  eight  days  from  the  security  for 
day  on   which   the  judgment  was  given   deposit   with   the 
registrar  $100  as  security  for  costs. 

(3)  The   registrar   shall   thereupon   set   the   appeal   down  Setting 
to  be  heard  on  a  day  to  be  appointed  by  the  court,  or  a  judge  hearing, 
thereof. 

(4)  The  appeal  shall  be  given  precedence  over  all  ordin-  Precedence, 
ary  business,  but  the  court  may  for  sufficient  cause  post- 
pone the  hearing. 

(5)  The  party  appealing  shall  within  three  days  after  the  Notice  of 
security  for  costs  has  been  given,  or  within  such   further  down, 
time  as  the  court  or  a  judge  may  allow,  give  to  the  other 
parties  affected  by  the  appeal,   notice  in  writing  that  the 
appeal  has  been  set  down  to  be  heard  and  by  the  same  notice 

the  party  appealing  may  limit  the  appeal  to  any  specific 
question.     R.S.O.  1927,  c.  11,  s.  60. 

61.  The  appeal  shall  thereupon  be  heard  and  determined  ^®^"'*«- 
by  the  court,  and  such  judgment  shall  be  pronounced,  as  inJu^Kinent. 
the  opinion  of  the  court  should  have  been  given  bv  the  elec- 
tion court.     R.S.O.  1927,  c.  11,  s.  61. 

62.  The  court  shall  review  the  judgment  upon  questions  co"rt  to  re- 

(  r      .  ,,  ,,  11111  t     •    r  r  view  decision 

oi  tact  as  well  as  or  law,  and  shall  draw  such  mference  from  upon  facts  as 

the  facts  or  e\-idence  as  the  election  court  should  have  drawn. 

R.S.O.  1927,  c.  11,  s.  62. 

63.  The  court  shall  have  all  the  powers  and  duties  as  P^^J^^'IgOf^ 
to  amendment  and  other\vise  of  the  election  court,  and  may  amendments 

,  -11  •         f         and  evi- 

require  any  witness  to  be  re-examined,  and  may  receive  lur-dence. 
ther  evidence,  either  by  oral  examination  in  court,  or  by 
affidavit  or  by  deposition  taken  before  any  judge  or  other 
person  whom  the  court  may  name.     R.S.O.  1927,  c.  11,  s.  63. 

64.  Where  the  j  udgment  of  the  election  court  depends  Judges  may 

•      ,   1     I  .  ,  1.        •  •      1  •      report  upon 

in  wnoie  or  m  part  upon  the  credit  given  to  particular  wit- demeanour 
nesses,  and  the  judgment  is  appealed  against,  the  election °*^ '^''''®®^- 


286 


Chap.  11. 


CONTROVERTED  ELECTIONS. 


Sec.  64. 


court  may  make  a  written  report  as  to  the  demeanour  of 
the  witnesses  and  their  mode  of  giving  their  evidence,  and 
of  the  reasons  for  giving  credit  to  the  particular  witnesses. 
R.S.O.  1927,  c.  U.S.  64. 


Return  of 
deposit. 


66.  The  court  may  make  such  order  as  to  the  disposition 
of  the  deposit  as  may  seem  just.     R.S.O.  1927,  c.  11,  s.  65. 


Registrar  to 
certify  judg- 
ment to  the 
Speaker. 


66.  The  registrar  shall  certify  to  the  Speaker  the  judg- 
ment of  the  court  in  the  same  manner  as  the  election  court 
but  for  the  appeal  should  have  done;  and  shall  certify  as  to 
the  matters  and  things  as  to  which  the  election  court  would 
but  for  such  appeal  have  been  required  to  report.  R.S.O. 
1927,  c.  11,  s.  66. 


New  trial.  67.  Instead  of  so  certifying,  the  court,  upon  such  terms 
as  to  costs  and  otherwise  as  may  seem  just,  may  grant  a 
new  trial  for  the  purpose  of  taking  evidence,  or  additional 
evidence,  and  may  remit  the  case  to  the  election  court,  or  to 
some  other  election  court;  and,  subject  to  any  directions 
of  the  court,  the  case  shall  be  thereafter  proceeded  with  as 
if  there  had  been  no  appeal.     R.S.O.  1927,  c.  11,  s.  67. 

Courts* of  °*^       68.  The  judgment  of  the  court  on  any  matter  or  ques- 
Appeai  to      tion  under  this  Act  or  The  Election  Act  shall  be  final,  and 
shall  not  be  subject  to  appeal.     R.S.O.  1927,  c.  11,  s.  68. 


No  appeal  in 
certain  cases. 


Rev.  Stat., 
c.  8. 


69.  There  shall  be  no  appeal  from  a  decision  of  the  elec- 
tion court  that  a  candidate  or  other  person  has  not  been 
guilty  of  corrupt  practices,  or  from  a  finding  in  favour  of  a 
candidate  of  any  of  the  matters  of  defence  mentioned  in 
section  178  or  180  of  The  Election  Act.  R.S.O.  1927,  c.  11, 
s.  69. 


Withdrawal 
of  petitions. 


WITHDRAWAL  AND  ABATEMENT  OF   ELECTION  PETITIONS. 

70. — (1)  A  petition  shall  not  be  withdrawn  without  the 
leave  of  the  court  or  a  judge  upon  special  application,  to 
be  made  in  and  at  the  prescribed  manner,  time  and  place. 


Notice  of  (2)  The  application  shall  not  be  made  until  the  prescribed 

withdrawal.  .  '       ,  ^F .         ,  .  .        ,         i  i     i-       • 

notice  thereof  has  been  given  m  the  electoral  district. 

ere  m1i't*°"        ^^^  Where  there  are  more  petitioners  than  one,  the  appli- 

join  in  cation  to  withdraw  a  petition  shall  not  be  made,  except  with 

the  consent  of  all  the  petitioners.     R.S.O.  1927,  c.  11,  s.  70 


(1-3). 


Substitution       (4)  Subject  to  the  provisions  of  section  41,  on  the  hearing 
petitioner,     of  the  application,  any  person  who  might  have  been  a  peti- 
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tioner,  may  apply  to  be  substituted  as  the  petitioner.     R. 
S.  O.  1927,  c.  11,  s.  70  (4);  1935,  c.  10,  s.  5. 

(5)  The  court  or  judge  may  substitute  the  appHcant  as^rder^asto 
the  sole  petitioner,  and,  if  the  proposed  withdrawal  appears  ^^erewith- 
to  be  induced  by  any  corrupt  bargain  or  consideration,  may  induced  by 
direct  that  the  security  given  shall  remain  as  security  for  any  bar^m. 
costs  that  the  substituted  petitioner  may  be  ordered  to  pay, 

and  that  to  the  extent  of  the  security  the  original  petitioner 
or  petitioners  shall  be  liable  to  pay  such  costs. 

(6)  If  the  court  or  judge  makes  no  order  with  respect  to  Security  to 
the  security  given,  security  to  the  same  amount  as  would  be  substituted 
required  in  the  case  of  a  petition,  and  subject  to  the  like  p®*'^*'^'^®'"- 
conditions,  shall  be  given  on  behalf  of  the  substituted  peti- 
tioner before  he  proceeds  with  the  petition,  and  within  four 

days  after  the  order  of  substitution. 


(7)  Subject    as   aforesaid,    a   substituted    petitioner   shall  Liabilities  of 
stand  in  the  same  position  as  nearly  as  may  be,  and  be  sub-  petitioner, 
ject  to  the  same  liabilities  as  the  original  petitioner. 


(8)  If  a  petition  is  withdrawn,   the  petitioner  shall  pay  Costs, 
the  costs  of  the  respondent,  unless  the  court  or  a  judge  other- 
wise order.     R.S.O.  1927,  c.  11,  s.  70  (5-8). 

71.  If  it  appears  that  the  withdrawal  of  the  petition  was  court  to 
the  result  of  any  corrupt  arrangement,  or  in  consideration  whether 
of  the  withdrawal  of  any  other  petition,  the  court  or  judge  ^as^^^e^^' 
shall  report  to  the  Speaker  the  circumstances  attending  the  ^^^|*  ^^a^. 

withdrawal.      R.S.O.   1927,  C.   11,  S.  71.  rangement. 

etc. 

72. — (1)  A  petition   shall  abate  on   the  death   of  a  sole  Abatement 
petitioner,  or  of  the  survival  of  several  petitioners.  by  death. 

(2)  The  abatement  of  a  petition  shall  not  affect  any  lia-  costs. 
bility  for  costs  previously  incurred. 

(3)  On  the  abatement  of  a  petition  the  prescribed  notice  Notice  of 
of  the  abatement  shall  be  given  in  the  electoral  district,  be  given, 
and  any  person  who  might  have  been  a  petitioner  may  apply 

to  the  court  or  a  judge  thereof  in  and  at  the  prescribed  man- 
ner, time  and  place  to  be  substituted  as  the  sole  petitioner. 

(4)  The  court  or  judge  may  substitute  the  applicant  as  substitution 
the  {petitioner  upon  his  giving  security  to  the  same  amount  petitioner  on 
as  is  required  in  the  case  of  a  petition.     R.S.O.  1927,  c.  n,  abatement. 
s.  72. 
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Substitution 
of  new 
petitioner 
where  peti- 
tioner not 
qualifled. 


Notice 
required  if 
respondent 
dies  or  seat 
becomes 
vacant. 


Application 
to  be  ad- 
mitted as  a 
respondent. 


73.  Where  a  petitioner  is  not  qualified  to  be  a  petitioner, 
the  petition  shall  not,  on  that  account,  be  dismissed,  if  with- 
in such  time  as  the  court  or  a  judge  allows  for  that  purpose 
another  petitioner  is  substituted,  and  the  substitution  shall 
be  made  on  such  terms  and  conditions  as  to  the  court  or 
judge  may  seem  meet.     R.S.O.  1927,  c.  11,  s.  73. 

74. — (1)  If,  before  or  during  the  trial  of  a  petition, — 

(a)  the  respondent  dies;  or 

(b)  the  Assembly  resolves  that  the  seat  is  vacant;  or 

(c)  the  respondent  gives  notice  to  the  court  or  to  the 

election  court  in  and  at  the  prescribed  manner 
and  time,  that  he  does  not  intend  to  oppose,  or 
further  to  oppose  the  petition, 

notice  of  such  event  shall  be  given  in  the  prescribed  manner 
in  the  electoral  district. 

(2)  Within  the  prescribed  time  after  the  notice  is  given, 
any  person  who  might  have  been  a  petitioner,  may  apply  to 
the  court  or  a  judge  to  be  admitted  as  a  respondent  to  op- 
pose the  petition,  or  so  much  thereof  as  may  remain  undis- 
posed of,  and  may  be  admitted  accordingly,  either  with  the 
respondent,  if  there  be  a  respondent,  or  in  place  of  the  re- 
spondent; and  any  number  of  persons,  not  exceeding  three 
may  be  so  admitted. 


ment"of  trial  ^^^  ^^  ^"^  °^  ^^^  events  mentioned  in  subsection  1  hap- 
pen during  the  trial,  the  election  court  shall  adjourn  the 
trial  in  order  that  notice  may  be  given  as  hereinbefore  pro- 
vided. 


Disabilities 
of  respon- 
dent in 
such  case. 


(4)  A  respondent  who  has  given  the  prescribed  notice 
shall  not  be  allowed  to  appear  or  act  as  a  party  against  the 
petition  in  any  proceeding  thereon,  and  shall  not  sit  or  vote 
in  the  Assembly  until  the  Assembly  has  been  informed  of 
the  report  on  the  petition,  and  the  court  shall  report  the 
giving  of  the  notice  to  the  Speaker.     R.S.O.  1927,  c.  11,  s.  74. 


Court  for 
trial  of 
corrupt 
practices. 


Rev.  Stat., 
c.  8. 


Trial  for  Corrupt  Practices. 

75. — (1)  Any  two  of  the  judges  of  the  Supreme  Court 
shall  be  and  constitute  a  court,  hereinafter  called  the  Sum- 
mary Trial  Court,  for  the  trial  of  corrupt  practices  and  of 
offences  punishable  under  section  197  of  The  Election  Act 
committed  at  or  in  connection  with  an  election. 


I 
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(2)  For   the   purposes   of   this   section    the   election    court  ^^^^^'o"^ 
trying  a  jjetition  shall  be  also  a  summary  trial  court.  summary 

(3)  If  it  is  made  to  appear  to  a  judge  of  the  Supreme  Order ^f  ^^ 
Court  or  to  an  election  court  by  affidavit  or  by  the  evidence  person 
taken  on  the  trial  of  the  petition  or  otherwise  that  any  per- corrupt  ^' 
son  is  charged  with  or  has  committed  any  such  corrupt  prac-  p^^*^*'^®- 
tice  or  offence,  the  judge  or  the  election  court,  as  the  case 

may  be,  may  order  such  person  to  appear  before  a  summary 
trial  court  to  answer  the  charge  stated  in  the  order  at  the 
time  and  place  named  therein. 

(4)  The  order  may  be  served  by  delivering  a  copy  thereof  service  of 
to  the  person  charged  or  in  such  other  manner  as  the  judge 

of  the  election  court  or  the  summary  trial  court  may  direct. 

(5)  If  the  person  charged  does  not  attend   at   the  time  issue  of 
and  place  named  in  the  order  the  summary  trial  court  may 
issue  a  warrant  to  compel  his  attendance. 


warrant  on 
non- 
attendance. 


(6)  At  the  time  and  place  named  in  the  order,  and  upon  Disposal  of 

CSS6  by 

proof  of  the  service  thereof,  whether  the  jjerson  charged  court, 
appears  or  not  the  summary  trial  court  shall  hear  and  deter- 
mine the  charge  in  a  summary  manner,  and  shall  have  the 
same  powers,  jurisdiction  and  authority  for  the  investiga- 
tion as  an  election  court  at  the  trial  of  a  petition  alleging  Powers  of 
corrupt  practices,  and  may  adjourn  the  hearing  and  the 
rendering  of  a  decision  from  time  to  time  and  from  place  to 
place  as  may  be  deemed  proper. 

(7)  The  person  charged  shall  be  entitled  to  be  represented  ^j^^*^  °^ 
by  counsel  and  to  make  his  full  answer  and  defence  and  to  charged, 
call  and  examine  and  to  cross-examine  witnesses  in  the  same 
manner  and  to  the  same  extent  as  a  party  to  a  petition. 

(8)  M  it  is  found  that  the  person  charged  has  been  guilty  Order  for 

c  .  „  ?j-^ij        payment  of 

ot  any  corrupt  practice  or  orience  mentioned  in  the   order,  money 
the   court    shall    adjudge    the    same    accordingly,    and    shall  fmprison^" 
order  that  the  person  charged  shall  suffer  the  imprisonment '^®'^'' '^^"^" 
or  shall  pay  the  amount  of  the  money  penalty  and  in  de- 
fault  suffer   the   imprisonment,    authorized   or   provided   by 
law  for  the  corrupt  practice  or  offence  of  which  he  has  been 
found  guilty,  and  if  the  imprisonment  is  imposed  may  direct 
in  what  gaol  or  other  place  of  confinement  the  person  found 
guilty  shall  be  imprisoned,  and  if  no  place  is  named  the  im- 
prisonment shall  be  in  the  common  gaol  of  the  county  in 
which  the  sentence  is  pronounced. 


(9)  The  court  shall  have  power  by  the  same  or  a  subse- 


Costs. 
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quent  order  to  direct  by  whom  the  costs  of  the  person  prose- 
cuting the  charge  or  of  the  person  charged  or  any  part  there- 
of shall  be  paid,  and  where  costs  are  payable  by  a  person 
found  guilty  payment  may  be  enforced  in  the  same  manner 
as  the  payment  of  a  money  penalty. 


Imprison- 
ment in 
default  of 
payment  of 
money 
penalty. 


(10)  Where  a  money  penalty  is  imposed  the  court  shall 
direct  that  in  default  of  the  amount  being  paid  forthwith 
or  within  a  time  not  exceeding  one  month,  to  be  limited  by 
the  court  the  person  found  guilty  shall  be  imprisoned  for 
a  term  not  exceeding  one  year,  in  any  gaol  or  other  place 
of  imprisonment  to  be  named  by  the  court,  unless  the  amount 
of  the  penalty  shall  be  sooner  paid,  and  in  default  of  any 
place  being  named  the  imprisonment  shall  be  in  the  common 
gaol  of  the  county  in  which  the  sentence  is  pronounced. 


Commence-  (11)  Where  a  money  penalty  is  imposed  in  addition  to 
of^/mprison^  imprisonment  the  term  of  imprisonment  in  default  of  pay- 
'^®"*"  ment  shall  begin  at  the  expiration  of  such  first  mentioned 

imprisonment. 


Power  of 
court  as  to 
imprison- 
ment. 


(12)  For  the  infliction  of  the  imprisonment  imposed  whe- 
ther in  the  first  instance  or  in  default  of  payment  of  a  penalty 
or  of  costs  the  court  shall  have  the  like  authority  as  the 
Supreme  Court  to  give  effect  to  the  judgment  of  the  court, 
and  the  sheriflf  and  gaoler  shall  obey  all  orders  of  the  court 
made  in  that  behalf. 


Judgment  a  (13)  'p^g  judgment  shall  be  a  bar  to  any  other  proceeding 
against  the  same  person  for  the  offence  of  which  he  has  been 
found  guilty. 

Notice  to  (14)  If,  upon  the  trial  of  a  petition  or  upon  the  trial  of 

charged  any  person  under  this  section  it  appears  to  the  court  that  a 
in  court^^^"  person  then  present  in  court  has  committed  any  such  cor- 
rupt practice  or  offence,  the  court  may  then  and  there  state 
to  him  the  corrupt  practice  or  offence  with  which  he  is  charged, 
and  may  appoint  a  time  and  place  for  his  trial,  and  it  shall 
not  be  necessary  to  serve  any  further  order  for  his  attend- 
ance and  the  same  proceedings  may  be  had  as  if  an  order 
had  been  made  and  served  under  subsections  3  and  4. 


Direction  of 
prosecution. 


(15)  The  election  court  may  direct  any  counsel  or  soli- 
citor present  at  the  trial  of  a  petition  or  the  Crown  attorney 
of  the  county  in  which  the  trial  takes  place  to  institute  and 
carry  on  proceedings  under  this  section  against  any  person 
who  from  the  evidence  given  at  the  trial  apf>ears  to  have 
committed  such  corrupt  practice  or  offence. 
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(16)  A  Crown  attorney  or  a  counsel  or  solicitor  who  is|'^®^^[ 
directed  to  institute  and  carry  on  proceedings  shall  be  en-  other  than 
titled  to  costs  and  fees  according  to  the  Supreme  Court  scale  attorney, 
or  to  such  scale  as  may  be  fixed  by  the  Lieutenant-Governor 

in  Council,  and  if  such  costs  and  fees  are  not  recovered  from 
the  person  charged  they  shall  be  paid  in  the  case  of  a  county 
in  the  first  instance  by  the  county  and  the  county  shall  be 
reimbursed  out  of  the  Consolidated  Revenue  Fund,  and  in 
the  case  of  a  district  they  shall  be  paid  out  of  the  Consoli- 
dated Revenue  Fund. 

(17)  Witnesses  shall  be  entitled  to  receive  fees  and  allow- witness  fees, 
ances  for  attending  at  the  proceedings  payable  on  the  scale 

and  in  the  manner  provided  by  The  Crown  Witness  Act.       c.^i42.  *  " 

(18)  The  court  may  upon  the  application  of  the  person  order  for 
prosecuting  the  charge  make  an  order  for  payment  forth- i^ue^of 
with  of  the   penalty  imposed   and   costs  without  directing  ®^®*^"*''*'^* 
imprisonment   in   default   of   payment,    and   that   execution 

may  be  issued  out  of  such  office  of  the  Supreme  Court  as  the 
court  may  direct,  and  that  any  other  proceedings  may  be 
taken  for  the  recovery  of  the  penalty  imposed  and  costs 
which  might  be  taken  upon  a  judgment  of  the  Supreme 
Court. 

(19)  If  a  money  penalty  is  recovered  it  the  instance  of  a  Application 
private  prosecutor  under  this  section  one  half  shall  belong  pe^uils. 
to  him  and  the  other  half  to  the  Crown. 

(20)  Where  practicable  the  election  court  trying  a  peti-  Trial  for 
tion  shall,  during  such  trial,  or  immediately  thereafter,  pro-  practices  to 
ceed  with  the  trial  of  persons  who  appear  to  have  commit-  of  petition, 
ted  or  who  are  charged  with  having  committed  any  such 
corrupt  practices  or  offences. 

(21)  Everv'   such    proceeding   shall    be   commenced  within  Limitation 

,  1  /  r  ,  .  f   of  time  for 

the  Space  or  one  year  next  alter  the  corrupt  practice  or  ot-commence- 
fence   complained   of   was   committed   and    not   afterwards.  ™rosecution. 
R.S.O.  1927,  c.  11,  s.  75. 


COSTS  GENERALLY. 

76.  Except  as  Otherwise  herein  provided  the  costs,  charges  costs  to  be 

„,  fi-.,.  In  discretion 

and  expenses  of  and  mcidental  to  or  consequent  upon  or  of  court, 
arising  out  of  a  petition  shall  be  in  the  discretion  of  the  court 
or  judge  before  whom  the  proceeding  is  pending  who  shall 
have  full  power  to  determine  by  whom,  in  what  manner 
and  to  what  extent  the  same  shall  be  paid.  R.S.O.  1927, 
c.  11,  s.  76. 
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pe 

before 
notice  of 
disclaimer. 


^?.*?     «.  ^      77.  If  a  petition  is  filed  before  the  petitioner  has  notice 

tition  filed     ,     ,        _,.      *^    ^         ,.      ,    •  i    •       ••        •         .    • 

of  the  nhng  of  a  disclaimer,  and  is  dismissed  in  consequence 
of  the  disclaimer,  the  respondent  shall  pay  all  costs  of  the 
petitioner  up  to  the  time  the  petitioner  receives  notice  of 
the  disclaimer,  and  the  costs  of  the  application  to  dismiss. 
R.S.O.  1927,  c.  11,  s.  77. 


[For  provisions  as  to  candidates  disclaiming,  see  The  Legis- 
lative Assembly  Act,  Rev.  Stat.  c.  12,  sees.  18-22.] 


When  agent 
may  be 
ordered  to 
pay  costs. 


78. — (1)  If,  on  the  trial  of  a  petition  it  is  adjudged  that 
a  corrupt  practice  has  been  committed  by  an  agent,  but 
without  the  actual  knowledge  and  consent  of  the  candidate 
and  costs  are  awarded  against  the  candidate,  the  election 
court  on  the  application  of  any  party  to  the  petition  may 
order  the  agent  to  be  summoned  to  appear  before  an  election 
court  at  a  time  fixed  in  the  order  to  show  cause  why  he 
should  not  be  ordered  to  pay  such  costs  or  so  much  thereof 
as  may  seem  just  and  to  indemnify  the  candidate  against  the 
payment  thereof. 


notlp"pea?.®^  (2)  If,  at  the  time  so  fixed  the  agent  does  not  appear,  he 
may  be  ordered  upon  the  evidence  given  at  the  trial  of  the 
petition,  and  such  further  evidence,  if  any,  as  may  be  ad- 
duced to  pay  the  whole  or  such  part  of  the  costs  awarded 
against  the  candidate  as  may  seem  just,  and  to  indemnify 
the  candidate  against  the  payment  thereof,  and  if  the  agent 
appears  such  order  may  be  made  as  may  seem  just  after 
hearing  the  parties  and  such  evidence  as  may  be  adduced. 

ExecuUon  (3)  fhe  party  to  whom  costs  are  awarded  shall  be  entitled 

to  issue  execution  for  the  amount  ordered  to  be  paid  by  the 
agent  against  the  agent  as  well  as  against  the  candidate. 


Repayment 
of  costs  by 
agent  to 
candidate. 


(4)  If  the  costs  awarded  against  the  agent  are  paid  by 
the  candidate  he  shall  be  entitled  to  be  repaid  the  same  by 
the  agent,  and  may  upon  the  order  of  the  court  or  a  judge 
issue  execution  against  the  agent  therefor.  R.S.O.  1927, 
c.  11,  s.  78. 


Taxation  and 
recovery  of 
costs. 


79. — (1)  The  total  amount  to  be  allowed  for  counsel  fees 
in  respect  to  the  trial  upon  taxation  as  between  party  and 
party  shall  not  exceed  $50  for  the  first  day  upon  which  the 
trial  is  held,  and  $40  for  each  subsequent  day  during  which 
it  is  continued. 


Counsel  fees.  (2)  No  greater  sum  than  $300  in  addition  to  counsel  fees 
shall  be  taxable  against  either  party  as  costs  in  the  cause  in 
addition  to  witness  fees  and  other  actual  and  necessary  dis- 
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bursements  taxable  as  between  party  and  party  in  an  action 
in  the  Supreme  Court. 

(3)  This  section  shall  not  apply  to  costs  taxable  against  No  limita- 
a  candidate  who  has  incurred  the  penalties  and  disabilities  tain  cases, 
provided  by  The  Election  Act  for  corrupt  practices  commit- c.^s^' 
ted  by  him  or  with  his  actual  knowledge  and  consent.    R.S.O. 
1927, 'c.  11,  s.  79. 

80. — (1)  A  party  to  whom  costs  are  awarded  against  the  Recovery  of 
petitioner  may,  within  thirty  days  from  the  date  of  the  judg- petitioner, 
ment  or  order  awarding  the  same  or  within  such  other  time 
as  the  court  or  judge  may  allow,  file  the  certificate  of  taxa-  * 

tion  with  the  registrar  and  at  the  expiration  of  the  said 
period  shall  be  entitled  to  receive  out  of  the  deposit  the 
amount  taxed  to  him. 

(2)  If  the  total  amount  of  the  certificates  so  filed  exceeds  where  costs 
the  deposit  each  of  the  parties  filing  the  same  shall  be  en-  deposit. 
titled  to  receive  his  proportion  thereof,  and  may  forthwith 
issue  execution  for  the  residue.     R.S.O.  1927,  c.  11,  s.  80. 

81.  The  costs  of  a  petition  shall  not  be  awarded  against  ^^^*^not^ to 
a  candidate  where  he  is  not,  by  the  judgment  of  the  court,  against  can- 

,     ,  ,  .  -Ill  1  •   •  didate  who 

unseated ;  but  this  section  shall  not  apply  to  cross  petitions,  is  not 

R.S.O.   1927,  C.    11,  S.  81.  unseated. 

82.  No  costs  beyond  those  taxable  between  party  and  p^'^^'^^^o'^s^^ 
party  shall,  in  the  absence  of  a  special  contract,  be  taxable  specially  pro- 
between  solicitor  and  client.     R.S.O.  1927,  c.  11,  s.  82. 


MISCELL.\NEOUS. 

83.  Unless  the   election   court   otherwise   directs,    it   shall  writ,  etc 
,  ,.,-..  ,  J    need  not  be 

not  be  necessary  on  the  trial  of  a  petition  or  oi  any  proceed-  produced 

ing  under  this  Act  to  prove  the  writ  of  election  or  the  return 

thereof.     R.S.O.  1927,  c.  11,  s.  83. 

84:.  The  court  and  any  judge  of  the  Supreme  Court,  for  Power  to 
the  purpose  of  enforcing  obedience  to  any  judgment  or  order,  contempt 
or  for  punishing  contempt,  shall  have  power  to  grant  a  'wntf^^^^°^^^ 
of  attachment.     R.S.O.  1927,  c.  11,  s.  84. 

85. — (1)  The  travelling  and  other  expenses  of  the  judges  Expenses  of 
and  the  expenses  incurred  by  the  sheriff  in  attending  them  payable, 
and   in   providing   the   court   and   accessories,    and    the   fees 
and  travelling  and  other  expenses  of  the  registrar  shall  be 
audited  and  paid  in  the  same  manner  as  the  fees  and  ex- 
penses allowed  to  other  officers  under  The  Election  Act.  c.Y. 
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When 
payable 
by  parties. 


(2)  The  fees  and  expenses  of  the  sheriff  and  other  officers 
for  publishing  any  notice  or  for  the  service  of  process  or 
other  papers  at  the  instance  of  any  party  to  the  petition 
shall  be  costs  in  the  cause  and  shall  be  borne  and  paid  in  the 
first  instance  by  the  party  on  whose  behalf  such  services 
are  rendered.     1928,  c.  4,  s.  2. 


Prosecution        86.  Where  an  election  court  reports  that  any  person  has 
reported  for  been  guilty  of  a  corrupt  practice,  it  shall  be  the  duty  of  the 
practfces.       Crown  attorney  to  prosecute  such  persons  unless  the  elec- 
tion court  otherwise  directs.     R.S.O.   1927,  c.  11,  s.  86. 


87.  No  election  or  return   shall   be  questioned  except  in 

R.S.O.    1927, 


Election  not 

to  be  ques-  .  ,        ,  .  •  r      i  •       a 

tioned  except  accordance  with  the  provisions  oi   this  Act 

under  Act.  <  <  o>t 

c.  11,  s.  87. 
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CHAPTER  12. 
The  Legislative  Assembly  Act. 


1.  The  Assembly  shall  be  composed  of  so  many  members  Assembly — 
as  shall,  from  time  to  time,  be  fixed  by  The  Representation  composed. 
Act.    R.S.O.  1927,  c.  12,  s.  1.  ^7;  ®*^*- 

2. — (1)  The  Assembly  shall  not  determine  or  be  dissolved  ^^^tg^'iiy 
by  the  demise  of  the  Crown,  but  shall  continue,  and  may  meet,  demise  of 

,      .  ,  ,  .        ,  .Ithe  Crown. 

convene  and  sil,  proceed  and  act,  m  the  same  manner  as  if 
such  demise  had  not  happened. 

(2)  Nothing  in  this  section  shall  alter  or  abridge  the  power  Power  to 
of  the  Crown  to  prorogue  or  dissolve  the  Assembly.     R.S.O.  di^^oive^ot 

1927,  C.  12,  S.  2.  affected. 

3.  Ever>^  Assembly  shall  continue  for  five  years  from  the  Duration  of 
fifty-fifth  day  after  the  date  of  the  writs  for  the  election  and  *'^^^™^'^- 
no  longer,  subject  to  being  sooner  dissolved  by  the  Lieutenant- 
Governor.    R.S.O.  1927,  c.  12,  s.  3;  1930,  c.  4,  s.  2. 

4.  There  shall  be  a  session  of  the  Legislature  once  at  least  Yearly 
in  every  year,  so  that  twelve  months  shall  not  intervene  be- 
tween the  last  sitting  of  the  Legislature  in  one  session  and  its 

first  sitting  in  the  next.    R.S.O.  1927,  c.  12,  s.  4. 

5.  It  shall  not  be  necessar\'  for  the  Lieutenant-Governor  Prorogation 
in  proroguing  the  Legislature  to  name  any  day  to  which  theture;  formal 
same  is  prorogued;  nor  to  issue  a  formal  proclamation  for  ations^un- 
meeting  of  the  Legislature  when  it  is  not  intended  that  the ''®*'®^^'^- 
Legislature    shall    meet    for   despatch    of   business.      R.S.O. 

1927,  c.  12,  s.  5. 

6. — (1)  Subject  to  the  provisions  of  subsection  2  the  persons  Qualification 
qualified  to  sit  and  vote  as  members  of  the  Assembly  shall  of  Asaem^wy. 
be  any  male  or  female  persons  of  the  full  age  of  twenty-one 
years  who  are  British  subjects  by  birth  or  by  naturalization 
under  the  laws  of  the  Dominion  of  Canada  from  time  to  time 
in  force,  resident  in  Ontario  and  not  disqualified  by  this  or 
any  other  Act  from  election  to  the  Assembly. 
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women  to  ^^^  ^^^  ^^^  purposes  of  this  Act  a  female  person  shall  be 

be  deemed     deemed  to  be  a  British  subject, — 

British  •' 

subjects. 

(a)  if  she  was  born  a  British  subject  and  is  unmarried, 
or  is  married  to  a  British  subject  and  has  not  become 
a  subject  of  any  foreign  power;  or 

(b)  if  she  has  herself  been  personally  naturalized  as  a 

British  subject  and  has  not  since  become  the  sub- 
ject of  a  foreign  power ;  or 

(c)  if  she  has  become  a  British  subject  by  marriage  or 

by  the  naturalization  as  a  British  subject  of  her 
parent  while  she  was  a  minor,  and  in  either  case 
has  done  nothing  to  forfeit  or  lose  her  status  as  a 
British  subject,  and  has  obtained  a  certificate 
under  the  signature  of  a  judge  of  the  Supreme 
Court  or  of  a  county  or  district  court,  and  the  seal 
of  the  court,  certifying  that  such  female  is  of  the 
full  age  of  twenty-one  years,  has  resided  in  Canada 
a  sufificient  length  of  time  and  is  possessed  of  all 
requirements  necessary  to  entitle  her,  if  unmarried, 
to  become  naturalized  as  a  British  subject,  and  that 
she  has  taken  the  oath  of  allegiance  to  His  Majesty. 
R.S.O.  1927,  c.  12,  s.  6. 


DISQUALIFICATIONS. 


Senator  or 
member  of 
House  of 
Commons 
disqualifled. 


7.  No  person  who  on  the  day  of  nomination  for  election  to 
the  Assembly  is  a  Senator  or  member  of  the  House  of  Com- 
mons of  Canada  shall  be  eligible  as  a  member  of  the  Assembly 
or  be  returned  as  elected  thereto,  and  if  any  such  person 
receives  a  majority  of  votes  at  an  election  the  votes  cast  for 
him  shall  be  thrown  away  and  the  returning  officer  shall 
return  the  person  having  the  next  greatest  number  of  votes 
if  he  is  otherwise  eligible.    R.S.O.  1927,  c.  12,  s.  7. 


Vacation 
of  seat. 


Disqualifica- 
tion of 
persons 
holding 
office  under 
Crown. 


8.  If  a  member  of  the  Assembly  is  elected  and  returned 
to  the  House  of  Commons  or  is  appointed  to  the  Senate  of 
Canada,  his  seat  in  the  Assembly  shall  thereupon  be  vacated 
and  a  writ  shall  issue  forthwith  for  a  new  election  to  fill  the 
vacancy.    R.S.O.  1927,  c.  12,  s.  8. 

9. — (1)  Except  as  hereinafter  specially  provided  no  per- 
son accepting  or  holding  any  office,  commission  or  employ- 
ment in  the  service  of  the  Government  of  Canada,  or  of  the 
Government  of  Ontario  at  the  nomination  of  the  Crown  or  at 
the  nomination  of  any  of  the  officers  of  the  Government  of 
Canada  or  of  the  Government  of  Ontario  to  which  any  salary, 
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fee,  wage,  allowance,  emolument  or  profit  of  any  kind  is 
attached  shall  be  eligible  as  a  member  of  the  Assembly,  or 
shall  sit  or  vote  therein. 

(2)  Nothing  in  this  section  shall  render  ineligible  as  afore- Exceptions, 
said  or  disqualify  from  sitting  and  voting  in  the  Assembly 
when  not  otherwise  disqualified, — 

(a)  a  member  of  the  Executive  Council; 

(6)  an  officer  of  His   Majesty's  army  or  naN'y,  or  an 
othcer  in  the  militia  or  a  militiaman ; 

(c)  a  justice  of  the   peace,   coroner,   notary'  public  or 

public  school  inspector; 

(d)  any  person  holding  any  temporary  employment  inRSC. 
the  service  of  the  Dominion  of  Canada  requiring^ 
special  qualifications  or  professional  skill,  or  a  com- 
missioner appointed  under  The  Inquiries  Act  (Can- 
ada) ;  or 

(e)  a  member  of  any  commission,  committee  or  other 

body  appointed  under  the  authority  of  any  Act 
of  this  Legislature  and  declared  by  such  Act  to 
be  entitled  to  any  remuneration  or  allowance  while 
a  member  of  the  Assembly.  R.S.O.  1927,  c.  12,  s.  9 
(a,  c-f);  1937,  c.  37,  s.  2. 

10.  No  person  holding  or  enjoying,  undertaking  or  exe- ineligibility 
cuting,  directly  or  indirectly,  alone  or  with  another,  by  him- contractors, 
self  or  by  the  interposition  of  a  trustee  or  third  person,  any 
contract  or  agreement  with  His  Majesty,  or  with  any  public 
officer  or  department,  with  respect  to  the  public  service  of 
Ontario,  or  under  which  any  public  money  of  Ontario  is  to 
be  paid  for  any  service,'  work,  matter  or  thing,  shall  be  eligible 
as  a  member  of  or  sit  or  vote  in  the  Assembly.  R.S.O.  1927, 
c.  12,  s.  10. 

11-— (1)  No  person  shall  be  ineligible  as  a  member  of  the  Exceptions. 
Assembly, — 

(a)  by  reason  of  his  being  interested  as  an  executor,  Trustees  for 
administrator  or  trustee  only,  having  otherwise  no  ^^tractors. 
beneficial   interest  in   any  such   contract  or  agree- 
ment; 

(b)  by  reason  of  his  being  a  shareholder  or  stockholder  in  con- 

in    an    incorporated    company    having    any    such  cmnpanies 
contract    or    agreement;    unless    such    contract    or  dfsquaiifled. 
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Exceptions. 


agreement  is  for  the  building  of  a  pubHc  work  for 
the  Province,  and  such  building  or  work  has  not  been 
let  by  tender  to  the  lowest  bidder; 


Lenders  of 
money  to 
Government. 


(c)  by  reason  of  his  being  a  contractor  for  the  loan  of 
money  or  for  securities  for  the  payment  of  money 
to  the  Government  of  Ontario  under  the  authority 
of  the  Legislature  after  public  competition  or 
respecting  the  purchase  or  payment  of  the  public 
stock  or  debentures  of  Ontario  on  terms  common 
to  all  persons ; 


Holder  of 
mining 
license,  etc. 


(d)  by  reason  of  his  being  the  holder  of  a  mining  license 
or  having  a  contract  or  agreement  with  His  Majesty 
or  with  any  public  officer  or  department  with  respect 
to  the  same  or  to  mines  or  mining  rights;  but  no  such 
person  shall  vote  on  any  question  affecting  such 
license,  contract  or  agreement  or  in  which  he  is 
interested  by  reason  thereof;  • 


Owners  and 
persons  in- 
terested in 
certain 
newspapers. 


(e)  by  reason  of  his  being  proprietor  of  or  otherwise 
interested  in  a  newspaper  or  other  periodical  publi- 
cation in  which  official  advertisements  are  inserted 
which  appear  in  other  newspapers  or  publications  in 
Ontario,  or  which  is  subscribed  for  by  the  Govern- 
ment of  Ontario,  or  any  department  thereof,  or  by 
any  of  the  public  institutions  of  the  Province,  unless 
such  advertisements  or  subscriptions  are  paid  for 
out  of  the  public  moneys  of  Ontario,  at  rates  greater 
than  usual  rates; 


Timber 
licensee. 


(/)  by  reason  of  his  holding  a  license,  permit  or  per- 
mission for  cutting  timber,  or  being  interested  in 
any  such  license,  permit  or  permission,  directly  or 
indirectly,  alone  or  with  anpther,  by  himself  or  by 
the  interposition  of  a  trustee  or  third  person,  or  by 
reason  of  there  being  money  due  or  payable  to  His 
Majesty  in  respect  of  timber  cut;  but  no  such  per- 
son shall  vote  on  any  question  affecting  such  license, 
permit  or  permission,  or  in  which  he  is  interested  by 
reason  thereof; 


Fishery 
licenses. 


(g)  by  reason  of  his  being  the  holder  of  a  fishery  license, 
or  having  a  contract  or  agreement  with  His  Majesty 
or  with  any  public  officer  or  department  with  respect 
to  the  same  or  to  fisheries  or  fishing  rights;  but  no 
such  person  shall  vote  on  any  question  affecting  such] 
license,  contract  or  agreement,  or  in  which  he 
interested  by  reason  thereof; 
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(h)  by  reason  of  his  being  a  surety  or  contractor  or  certain 
Hable  for  the  payment  of  money  for  or  on  account  obugors. 
of  the  maintenance  or  tuition  of  an  inmate  or  pupil 
of  any  Government  institution ; 

(«)  by  reason  of  his  being  a  postmaster  elsewhere  than  Certam  po^t- 
in  a  city,  town  or  incorporated  village,  or  interested  mail  carriers, 
in  a  contract  for  carrying  the  mail  between  two 
or  more  post  offices  neither  of  which  is  in  a  city, 
town  or  incorporated  village  or  of  his  being  the 
surety  of  any  such  postmaster  or  contractor; 

(i)  bv   reason   of   his   receiving  or   having   received   or  Receipt  of 

^'       '  ,  .  .  .  ^    ^  compensa- 

agreed  to  receive  compensation  in  respect  to  any  tion  for  land 

property  taken  or  purchased  by  the  Crown  or  byquaUfy. 

any  department  or  commission  of  the  Government 

of  Ontario  or  with  respect  to  any  interest  in  such 

property  where  the  amount  of  such  compensation 

has  been  fixed  by  an  award  made  under  The  Public  Rev.  stat.. 

Works  Act  or  any  other  general  or  special  Act  of 

Ontario,  or  has  been  agreed   upon  and  the  judge 

of  the  county  or  district  court  of  the  county  or 

district  in  which  the  property  is  situate  has  certified 

in  writing  that  the  amount  of  compensation  is  fair 

and  reasonable,  but  no  such  person  shall  vote  on  any 

question    arising    in    the   Assembly    touching   such 

matter. 

(k)  by  reason  of  his  being  a  surety  for  a  public  officer  sureties  of 
or  Ontario  land  surveyor  or  other  person  required  officers, 
by  law  to  furnish  security  to  the  Crown. 

(2)  A  person  elected  a  member  of  the  Assembly,  who  is  at  Duty  of 
the  time  of  his  election  a  surety  as  aforesaid,  shall,  before  he  have  been 
sits  or  votes  therein  take  and  complete  such  action  as  may  be  ®'®*^* 
requisite  to  relieve  him  from  any  thereafter  accruing  liability 
in  respect  of  his  suretyship,  and  no  person  who  is  liable  as 
such  surety  in  respect  of  any  accruing  matter  shall  sit  or  vote 
in  the  Assembly.    R.S.O.  1927,  c.  12,  s.  11. 

12.  No  disqualification,   under   section    9   or   10  on  any  when 
ground  arising  before  the  election  shall  be  held  by  any  court  tion"© 
to  affect  the  seat  of  a  member  of  the  Assembly  or  to  disentitle  ^?^ve. 
any  person  to  sit  or  vote  therein,  until  such  disqualification 
has  been  duly  found  and  declared  by  an  election  court;  but 
this  is  not  to  be  construed  as  affecting  the  cases  provided  for 
by  subsection  2  of  section  1 1 ,  nor  as  affecting  the  right  of  the 
Assembly  to  expel  a  member  according  to  the  practice  of 
Parliament  or  otherwise.    R.S.O.  1927,  c.  12,  s.  12. 
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SecUon  of  ^^-  ^^  ^   person   who   is  disqualified  or  ineligible  or  in- 

disquaii-        capable  of  being  elected  a  member  of  the  Assembly,  is  never- 
ned  person.       ,  ,  .     i  .       ,        . 

theless  elected  and  returned,  his  election  and  return  shall  be 

null  and  void.    R.S.O.  1927,  c.  12,  s.  13. 


14.  Notwithstanding  anything  in  any  Act  where  a  mem- 


When 
re-election 

on'k^ppo'int^   ^^^  ^^  ^^^  Assembly  is  appointed  a  member  of  the  Executive 

ment  to  ~ 

Executive 

Council. 


Council  within  three  months  after  the  day  fixed  for  polling  at 
a  general  election  and  before  the  opening  of  the  first  session 
held  after  such  date,  he  shall  not,  by  reason  of  the  acceptance 
of  such  appointment,  vacate  his  seat  or  be  disqualified  from 
sitting  or  voting  in  the  Assembly.    R.S.O.  1927,  c.  12,  s.  14. 


Disqualifica- 
tion 

through 
acceptance 
of  office. 


Re-election. 


15. — (1)  If  a  member  of  the  Assembly  by  becoming  a 
member  of  the  Executive  Council,  or  by  accepting  any  other 
office  or  becoming  a  party  to  a  contract  or  agreement  as  in 
sections  9  and  10  mentioned,  is  disqualified  by  law  to  continue 
to  sit  or  vote  in  the  Assembly,  his  seat  shall  be  vacated;  but 
he  may  be  re-elected  if  he  is  not  declared  ineligible  under  this 
Act.    R.S.O.  1927,  c.  12,  s.  15  (1). 


Saving  in 
case  of 
exchange  of 
offices  in 
Executive 
Council. 


(2)  Nevertheless,  whenever  any  person  holding  the  office 
of  President  of  the  Council,  Attorney-General,  Secretary 
and  Registrar  of  Ontario,  Treasurer  of  Ontario,  Minister  of 
Lands  and  Forests,  Minister  of  Mines,  Minister  of  Agriculture, 
Minister  of  Public  Works  and  Highways,  Minister  of  Educa- 
tion, Minister  of  Health,  Minister  of  Municipal  Affairs, 
Minister  of  Public  Welfare,  or  Minister  of  Labour,  and  being 
at  the  same  time  a  member  of  the  Assembly,  resigns  his 
office,  and  within  one  month  after  his  resignation  accepts 
any  other  of  the  said  offices,  he  shall  not  thereby  vacate  his 
seat  in  the  Assembly,  unless  the  Administration  of  which 
he  was  a  member  has  resigned,  and  a  new  Administration 
occupies  the  said  offices,  and  in  case  a  member  of  the  Executive 
Council  holding  any  one  of  the  said  offices,  is  appointed  to 
hold  another  office  in  addition  to  or  in  connection  with  such 
first  mentioned  office,  he  shall  not  thereby  vacate  his  seat, 
and  any  increase  or  change  of  emolument  arising  from  the 
holding  of  such  two  offices  shall  not  cause  a  vacancy  or  render 
a  re-election  necessary.  R.S.O.  1927  c.  12,  s.  15  (2) ;  1937  c.  37,  s.  3. 


Penalty 
upon  dis- 
qualified 
person 
sitting  or 
voting. 


Recovery. 


16. — (1)  Subject  to  the  provisions  of  section  12,  a  person 
ineligible  as  a  member  of  or  disqualified  from  sitting  or 
voting  in  the  Assembly  who  sits  or  votes  therein  while  he  is 
so  ineligible  or  disqualified,  shall  forfeit  the  sum  of  $2,000 
for  every  day  on  which  he  so  sits  or  votes,  and  the  said  sum 
may  be  recovered  from  him  by  any  person  who  sues  for  the 
same  in  any  court  of  competent  jurisdiction. 


i 
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(2)  If  any  action  is  brought  and  judgment  is  recovered'**®™- 
against  the  defendant,  no  other  action  shall  be  brought  or 
proceeding  taken  against  the  same  person  for  any  offence 
under  this  section  committed  before  notice  to  him  of  the 
recovery  of  the  judgment. 

(3)  The  court  wherein  any  other  action  is  brought,  con  staying 

,.  ,  .  r  .^  •      n    ^  ,1      proceedings 

trary  to  the  mtent  and  meanmg  oi  this  Act,  may  upon  the  in  other 
defendant's  motion,  stay  the  proceedings  therein,  if  the  first  ^°  '°'^' 
mentioned   action    be   prosecuted   without   fraud,    and  with 
effect;  but  no  action  shall  be  deemed  an  action  within  this 
section,  unless  so  prosecuted.     R.S.O.  1927,  c.  12,  s.  16. 


OATH  OF  MEMBER  ELECT. 

17.  Before  a  member  elect  is  permitted  to  take  the  oath -^*^^^^Yio^ 
required  by  section   128  of  The  British  North  America  ^c/,  expenses, 
he  shall  file' with  the  clerk,  an  affidavit  (Form  I).    R.S.O.  1927, 

c.  12,  s.  17. 

DISCLAIMER. 

18.  A  member  elect  mav  at  any  time  before  his  election  Disclaimer 

...      f    ....        ,'.  .        ,  ,         .       -        by  member 

IS  complamed  ot  disclaim  his  seat  in  the  manner  hereinafter  elect, 
provided,  and  he  shall  thereby  vacate  the  seat,  and  cease  to 
be  a  member  in  respect  of  the  seat  so  disclaimed.    R.S.O.  1927, 
c.  12,  s.  18. 

19.  A  member  elect  who  desires  to  disclaim  may  transmit,  Mode  of 
postpaid  and  registered,  through  the  post  office,  directed  to 

"The  Clerk  of  the  Legislative  Assembly,  Toronto,"  or  may 
cause  to  be  delivered  to  the  Clerk,  a  disclaimer  signed  by  the 
member  in  the  presence  of  two  subscribing  witnesses  to  the 
effect  following: — 

"I,  A.  B.,  member  elect  to  the  Legislative  Assembly  for  the  electoral  Form  of 
district  of  ,  hereby  disclaim  all  my  right      disclaimer, 

or  title  to  sit  or  vote  or  in  any  manner  to  act  as  such  member." 

R.S.O.  1927,  c.  12,  s.  19. 

20.  The  Clerk  shall,  on  receiving  a  disclaimer,  forthwith  T^^^^^io'^ 
send  a  copy  thereof  disclaimer. 


(a)  In  the  case  of  an  election  which  has  taken  place  in  in  County  of 
the  County  of  York  or  the  City  of  Toronto,  to  the  Toronto; 
registrar  of  the  Court  of  Appeal  at  Toronto; 


(6)  in  the  case  of  an  election  which  has  taken  place  else-  '"j^^^*^ 
where,  to  the  local  registrar,  for  the  county  or  pro- 
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visional  judicial  district  in  which  the  electoral 
district  for  which  the  member  so  disclaiming  or  any 
part  thereof  is  situate,  was  elected.  R.S.O.  1927, 
c.  12.  s.  20. 


Dismissal  of 
petition 
where  dis- 
claimer 
filed. 


21.  A  petition  which  has  been  presented  before  the  peti- 
tioner has  notice  of  the  filing  of  a  disclaimer  and  in  which 
the  election  is  complained  of  on  any  ground  other  than  of 
corrupt  practices  committed  by  the  member  elect  or  of  corrupt 
practices  having  extensively  prevailed  at  the  election  and  in 
which  the  seat  is  not  claimed  for  the  petitioner  or  some  other 
person,  may  be  dismissed  by  a  judge  of  the  Court  of  Appeal 
on  notice  to  the  petitioner  and  on  proof  by  affidavit  that  such 
disclaimer  has  been  given  in  the  prescribed  manner.  R.S.O. 
1927,  c.  12,  s.  21. 


Issuing  writ 
when  no  peti- 
tion filed 
after  dis- 
claimer. 

Rev.  Stat., 
c.  11. 


22.  If  no  petition  is  filed  within  the  time  limited  for  that 
purpose  by  The  Controverted  Elections  Act,  or  if  the  petition 
is  dismissed,  the  Lieutenant-Governor  in  Council  may  direct 
the  issue  of  a  new  writ  for  the  election  of  a  member  in  the 
place  of  the  member  disclaiming.    R.S.O.  1927,  c.  12,  s.  22. 


RESIGNATION. 


Resignation 
before 
meeting  of 
Legislature. 


23.  If  a  person  returned  as  elected  for  one  or  more  elec- 
toral districts  at  a  general  election  wishes  to  resign  his  seat, 
or  one  of  his  seats,  before  the  first  meeting  of  this  Legislature 
thereafter,  he  may  address  and  cause  to  be  delivered  to  any 
two  members  elect  of  the  Assembly  a  declaration  that  he  re- 
signs his  seat,  made  in  writing  under  his  hand  before  two  sub- 
scribing witnesses,  and  the  two  members  upon  receiving  the 
declaration  shall  forthwith  address  their  warrant  under  their 
hands  and  seals  to  the  Clerk  of  the  Crown  in  Chancery  for 
the  issue  of  a  writ  for  the  election  of  a  member  for  the  elec- 
toral district  in  the  place  of  the  member  so  resigning,  and  the 
writ  shall  issue  accordingly.    R.S.O.  1927,  c.  12,  s.  23. 


In  other 
cases. 


24. — (1)  A  member  may  also  resign  his  seat, — 

(a)  by  giving  in  his  place  in  the  Assembly  notice  of  his 
intention  to  resign  it,  which  notice  shall  be  immedi- 
ately entered  by  the  Clerk  upon  the  Journals  of 
the  Assembly ;  or 


(6)  by  addressing  and  causing  to  be  delivered  to  the 
Speaker  a  declaration  that  he  resigns  his  seat, 
made  in  writing  under  his  hand  before  two  sub- 
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scribing  witnesses,  which  declaration  may  be  so 
made  and  delivered  either  during  a  session  of  the 
Legislature  or  in  the  interval  between  two  sessions. 

(2)  An  entry  of  the  declaration  so  delivered  to  the  Speaker  Record, 
shall  thereafter  be  made  upon  the  Journals  of  the  Assembly. 

(3)  Immediately  after   the  notice  of  intention   to  resign  New  writ, 
has  been  entered  upon  the  Journals,  or  after  the  receipt  of 

the  declaration,  as  the  case  may  be,  the  Speaker  shall  address 
his  warrant  under  his  hand  and  seal  to  the  Clerk  of  the 
Crown  in  Chancery  for  the  issue  of  a  writ  for  the  election 
of  a  member  in  the  place  of  the  member  so  resigning,  and  in 
either  case  a  writ  shall  issue  accordingly.  R.S.O.  1927,  c.  12, 
s.  24. 

25.  If  a  member  wishes  to  resign  his  seat  in  the  interval  ^^  ®J^®g  q^ 
between  two  sessions  of  this  Legislature,  and  there  is  then  speaker,  or 
no  Speaker,  or  the  Speaker  is  absent  from  the  Province,  or  if  is  himself 
the  member  is  himself  the  Speaker,  he  may  address  and  cause 
to  be  delivered  to  two  members,  the  declaration  before  men- 
tioned, and  the  two  members,  upon  receiving  the  declaration, 
shall  forthwith  address  their  warrant  under  their  hands  and 
seals  to  the  Clerk  of  the  Crown  in  Chancery  for  the  issue  of  a 
writ  for  the  election  of  a  member  in  the  place  of  the  member 
so  resigning,  and  the  writ  shall  issue  accordingly.     R.S.O. 
1927,  c.  12,  s.  25. 

26. — (1)  A  member  or  member  elect  tendering  his  resig- conse- 
nation   in   any  manner  hereinbefore   provided   for  shall   be  resfgn^ion. 
deemed  to  have  vacated  his  seat  and  to  have  ceased  to  be  a 
member  of  the  Assembly  in  respect  thereof. 

(2)  A  member  or  member  elect  shall  not  tender  his  resigna-  Time  for 
tion  while  his  election  is  controverted,  nor  until  after  the''®®^^''**^^'^- 
expiration  of  the  time  within  which  an  election  petition  may 
be  filed.    R.S.O.  1927,  c.  12,  s.  26. 

27.  Forthwith  after  the  receipt  bv  the  Speaker,  or  if  there  issue  of  wnt 

■  r  *  sr  '  lOr   HGW   ©lGC~ 

IS  no  Speaker,  or  the  Speaker  is  absent  from  the  Province,  tion,  when 
by  the  Clerk  of  the  House,  of  a  certificate  under  The  Con-  ciared  void. 
troverted  Elections  Act  that  an  election  was  void,  the  Speaker  Rev.  stat., 
or  Clerk,  as  the  case  may  be,  shall  address  his  warrant  under  *^-  ^•'^• 
his  hand  and  seal  to  the  Clerk  of  the  Crown  in  Chancer\' 
for  the  issue  of  a  writ  for  the  election  of  a  member  for  the 
electoral  district,  the  election  for  which  has  been  certified  to  be 
void,   and   the  writ  shall   issue  accordingly.     R.S.O.    1927, 
c.  12,  s.  27. 
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Notification.  28.  The  Speaker  shall  forthwith  after  the  receipt  of  the 
certificate,  in  section  27  mentioned,  communicate  the  same 
to  the  Clerk  of  the  Assembly.    R.S.O.  1927,  c.  12,  s.  28. 

A^B^mbiy.  2®-  Th^  proceedings  taken  under  sections  23  to  28  by  the 
Speaker  or  Clerk  shall  be  reported  to  the  Assembly  at  the 
earliest  practicable  time,  and  shall  be  forthwith  entered  on  the 
Journals.     R.S.O.  1927,  c.  12,  s.  29. 


cauon^of"  30. — (1)  If  a  pcrson  returned  as  elected  appears  by  the 

Glared  not      Certificate  mentioned  in  section  27  not  to  have  been  duly 
elected.  returned  or  elected,  he  shall  not  thereafter  unless  re-elected 


sit  or  vote  in  that  Assembly. 


perso*ns°de-        (2)  ^^  ^  person,  Other  than  the  person  returned  as  elected, 
eiect^'d  appears  by  the  certificate  to  have  been  duly  returned  or 

elected,  he  shall  thereupon  be  entitled  to  sit  and  vote  in  the 

Assembly.    R.S.O.  1927,  c.  12,  s.  30. 

issue  during       31.  No  Writ  shall  issuc  Under  any  of  the  provisions  of 
session.  sections  23  to  30  during  a  session  of  the  Assembly.     R.S.O. 

1927,  c.  12,  s.  31. 


Proceedings 
in  case  of 
vacancy  by 
death  or  ac- 


cep 

om« 


ce. 


32. — (1)  If  a  vacancy  happens  in  the  Assembly  by  the 
death  of  a  member,  or  by  his  accepting  an  office,  commission 
ceptance  of  or  employment,  or  by  his  becoming  a  party  to  a  contract  as 
mentioned  in  section  10,  unless  otherwise  provided  by  this 
Act,  the  Speaker,  on  being  informed  of  the  vacancy  by  a 
member  of  the  Assembly  in  his  place,  or  by  notice  in  writing 
under  the  hands  and  seals  of  two  members,  shall  forthwith 
address  his  warrant  to  the  Clerk  of  the  Crown  in  Chancery 
for  the  issue  of  a  writ  for  the  election  of  a  member  to  fill  the 
vacancy,  and  a  writ  shall  issue  accordingly. 


Proceedings 
when 
Spealcer  is 
absent  from 
Ontario,  or 
there  is  no 
Spealter. 


(2)  If  any  such  vacancy  happens,  or  at  any  time  there- 
after, before  the  warrant  for  the  writ  has  issued,  there  is  no 
Speaker,  or  the  Speaker  is  absent  from  the  Province,  or  if 
the  member  whose  seat  is  vacated  is  himself  the  Speaker,  then 
two  members  may  address  their  warrant  under  their  hands 
and  seals  to  the  Clerk  of  the  Crown  in  Chancery  for  the  issue 
of  a  writ  for  the  election  of  a  member  to  fill  the  vacancy,  and 
the  writ  shall  issue  accordingly.    R.S.O.  1927,  c.  12,  s.  32. 


Filling  a 

vacancy 

before 

Assembly 

meets  after 

a  general 

election. 


33. — (1)  A  warrant  may  issue  under  the  hands  and  seals 
of  two  members  elect  to  the  Clerk  of  the  Crown  in  Chancery 
for  the  issue  of  a  writ  for  the  election  of  a  member  to  fill  a 
vacancy  arising  subsequently  to  a  general  election  and  before 
the  first  meeting  of  the  Assembly  thereafter,  by  reason  of  any 
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of  the  causes  mentioned  in  section  32,  and  the  writ  may  issue 
at  any  time  after  such  vacancy. 

(2)  The  election  to  be  held  under  the  writ  shall  not  affect  Election 

^    '  .   1     ,  -1         being  con- 

the  right  of  any  person  entitled  to  contest  the  previous elec- tested  not 
tion;  and  the  election  court  shall  determine  whether  the 
member  who  has  died  or  whose  seat  has  become  vacant  as 
aforesaid,  or  any  other  person,  was  duly  returned  or  elected, 
which  determination,  if  adverse  to  the  return  of  such  mem- 
ber and  in  favour  of  any  other  candidate,  shall  avoid  the 
election  held  under  this  section,  and  the  candidate  declared 
duly  elected  at  the  previous  election  shall  be  entitled  to  take 
his  seat  as  if  no  subsequent  election  had  been  held.  R.S.O. 
1927,  c.  12,  s.  33. 

34.  Subject  to  the  provisions  of  section  31,  if  the  seat  of  where 

f     ,        »  .111  f         1       •  1     vacancy 

a  member  of  the  Assembly  has  been  vacant  tor  three  months  exists  for 
and  no  writ  has  been  issued,  the  Clerk  of  the  Crown  in  Chan-  months. 
eery  shall  issue  the  writ  forthwith.    R.S.O.  1927,  c.  12,  s.  34, 


THE  SPEAKER. 

35.  The  Assembly  at  its  first  meeting  after  a  general  elec-  Election  of 
tion  shall  proceed  to  elect  one  of  its  members  to  be  Speaker. 

R.S.O.  1927,  c.  12,  s.  35. 

36.  In  case  of  a  vacancy  happening  in  the  office  of  Speaker,  Fining  vac- 
the  Assemblv  shall  proceed  to  elect  another  of  its  members  of  ^>i2ke?** 
to  be  Speaker.    R.S.O.  1927,  c.  12,  s.  36. 

37.  Such  salary  shall  be  payable  to  the  Speaker  as  may  be  saiary- 
appropriated  for  that  purpose.    R.S.O.  1927,  c.  12,  s.  37. 

38.  The  Speaker  shall  preside  at  all  meetings  of  the  Assem-  Duty  to 
bly.    R.S.O.  1927,  c.  12,  s.  38.  ■  p"^'**^- 

39.  Whenever  the  Speaker  finds  it  necessary  to  leave  the  in  case  of 
chair  during  any  part  of  the  sittings  on  any  day,  he  may  call  of"^'  ^^'^" 
upon  any  member  to  take  the  chair  and  to  act  as  Speaker  ^p®^*^®*" 
during  the  remainder  of  the  day  unless  the  Speaker  himself 
resumes  the  chair  before  the  close  of  the  sittings  for  that  day. 

R.S.O.  1927,  c.  12,  s.  39. 

40.  Whenever  the  Speaker  is  not  present  at  the  meeting  Election  of 
of  the  Assembly  on  any  day,  the  Assembly  may  elect  a  mem-  fo^^the  day. 
ber  to  take  the  chair  and  act  as  Speaker  for  that  day.    R.S.O. 

1927,  c.  12,  s.  40. 
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Speaker  °^  ^^-  ^^  ^^^  Speaker  is  absent  from  the  chair  for  a  period 
pro  tern.  of  forty-eight  consecutive  hours,  the  Assembly  may  elect  an- 
other of  its  members  to  act  as  Speaker,  and  the  member  so 
elected  shall  during  the  continuance  of  the  absence  of  the 
Speaker  have  and  execute  all  the  powers,  privileges,  and 
duties  of  Speaker.    R.S.O.  1927,  c.  12,  s.  41. 

Validity  of         42.  Every  Act  passed,  and  every  order  made  and  thing 

acting  done  by  the  Assembly  while  any  member  is  acting  as  Speaker, 

presides.        shall  be  as  valid  and  effectual  as  if  done  while  the  Speaker 

himself  was  in  the  chair.    R.S.O.  1927,  c.  12,  s.  42. 


POWERS  AND  PRIVILEGES  OF  THE  ASSEMBLY. 

Power  to  43.  The  Assembly  may  at  all  times  command  and  compel 

attendance     the  attendance  before  the  Assembly,  or  a  committee  thereof, 

of^witnesses,  ^^  ^^^j^  persons,  and  the  production  of  such  papers  and  things 

as  the  Assembly  or  committee  may  deem  necessary  for  any 

of  its  proceedings  or  deliberations.     R.S.O.  1927,  c.  12,  s.  43. 


Speaker's 
warrant  for 
attendance, 
etc. 


44.  Whenever  the  Assembly  requires  the  attendance  of 
any  person  before  the  Assembly  or  a  committee  thereof,  the 
Speaker  may  issue  his  warrant  directed  to  the  person  named 
in  the  Order  of  the  Assembly,  requiring  the  attendance  of 
such  person  before  the  Assembly  or  committee  and  the  pro- 
duction of  such  papers  and  things  as  may  be  ordered.  R.S.O. 
1927,  c.  12,  s.  44. 


persons^°"«°^     ^^"  ^^  person  shall   be  liable,  in  damages  or  otherwise, 
acting  under  for  any  act  done  under  the  authority  of  the  Assembly,  and 

authority.  ......  ,  ,  .  -  "^ 

withm  Its  legal  power,  or  under  or  by  virtue  ot  a  warrant 
issued  under  such  authority;  every  such  warrant  may  com- 
mand the  aid  and  assistance  of  all  sheriffs,  bailiffs,  constables, 
and  others;  and  every  refusal  or  failure  to  give  such  aid  or 
assistance  when  required  shall  be  a  contravention  of  this  Act. 
R.S.O.  1927,  c.  12,  s.  45. 


Warrants 
may  com- 
mand aid 


Privilege  of 
speech,  etc. 


46.  A  member  of  the  Assembly  shall  not  be  liable  to  any 
civil  action  or  prosecution,  arrest,  imprisonment,  or  damages, 
by  reason  of  any  matter  or  thing  brought  by  him  by  petition, 
bill,  resolution,  motion  or  otherwise,  or  said  by  him  before  the 
Assembly  or  a  committee  thereof.     R.S.O.  1927,  c.  12,  s.  46. 


Freedom 
from  arrest. 


47.  Except  for  a  contravention  of  this  Act,  a  member 
of  the  Assembly  shall  not  be  liable  to  arrest,  detention  or 
molestation  for  any  cause  or  matter  whatever  of  a  civil 
nature,  during  a  session  of  the  Legislature,  and  during  the 
twenty  days  preceding  and  the  twenty  days  following  the 
session.    R.S.O.  1927,  c.  12,  s.  47. 
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48.  During  the  periods  mentioned  in  section  47,  members,  Exemption 

,  ,  r      1         «  11  1       -x  of  members 

officers  and  employees  of  the  Assembly,  and  witnesses  sum-  and  officers 
moned  to  attend  before  the  Assembly  or  a  committee  thereof,  as'Jurore^"^^ 
shall  be  exempt  from  serving  or  attending  as  jurors  in  any 
court  of  justice  in  Ontario.    R.S.O.  1927,  c.  12,  s.  48. 

49.  No  member  of  the  Assembly  shall  knowingly  accept  ^^^^^^'^o* 
or  receive,  either  directly  or  indirectly,  any  fee,  compensation  *ees  /or 

'  .  -^  r     1         1      f  •  1    •  •  draftmg  bills, 

or  reward  for  or  in  respect  of  the  drafting,  advising  upon,  etc. 
revising,  promoting  or  opposing  any  bill,  resolution,  matter 
or  thing  submitted  or  intended  to  be  submitted  to  the  Assembly 
or  a  committee  thereof.    R.S.O.  1927,  c.  12,  s.  49. 

30.  No  barrister  or  solicitor  who,  in  the  practice  of  his  Barristers, 
profession,  is  a  partner  of  a  member  of  the  Assembly,  shall  partners  of 
knowingly  accept  or  receive,  directly  or  indirectly,  any  fee,  to  receive 
compensation  or  reward  for  or  in  respect  of  any  matter  ortf^ftin'g 
thing  in  section  49  mentioned.     R.S.O.  1927,  c.  12,  s.  50.  b"^-  ®*°- 

31.  Any  person  violating  any  of  the  provisions  of  sections  penalty  for 
49  and  50  shall  incur  a  penalty  equal  to  the  amount  or  value  ^^°49*^and°50. 
of  the  fee,  compensation  or  reward  accepted  or  received  by  him 

and  the  sum  of  $500.    R.S.O.  1927,  c.  12,  s.  51. 

32.  Any  violation  of  section  49  shall  be  a  corrupt  practice.  Breach  of 
and  an  election  petition  setting  up  the  same  may  be  filed  deemed 
within  six  months  after  the  offence  in   the  same  manner,  practice, 
and  the  proceedings  thereupon  shall  be  the  same  as  in  the 

case  of  other  election  petitions.    R.S.O.  1927,  c.  12,  s.  52. 

53.  If  judgment  is  recovered  against  a  member  of  the  Vacation 
Assembly  for  any  penalty  under  section  5 1 ,  or  if  by  a  resolution 
of  the  Assembly  it  is  declared  that  a  member  thereof  has  been 
guilty  of  a  violation  of  section  49,  or  if  upon  an  election  petition 
it  is  found  that  a  member  has  been  guilty  of  a  violation  of 
section  49,  his  election  shall  become  void,  and  his  seat  shall  be 
vacated,  and  a  writ  shall  issue  for  a  new  election  as  if  he  were 
naturally  dead  and  he  shall  be  incapable  of  being  elected  to 
or  of  sitting  in  the  Assembly  during  the  remainder  of  the  term 
for  which  he  was  elected.    R.S.O.  1927,  c.  12,  s.  53. 

34.— (1)  The  Assembly  shall  have  all  the  rights  and  Jj^^jf^^^^i^fy 
privileges  of  a  court  of  record  for  the  purposes  of  summarily 
inquiring  into  and  punishing,  as  breaches  of  privilege  or  as 
contempts  and  without  affecting  the  liability  of  the  offenders 
to  prosecution  and  punishment  criminally  or  otherwise  accord- 
ing to  law,  independently  of  this  Act,  the  acts,  matters  and 
things  following: — 
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Assaults,  in- 
sults  libels. 


(a)  assault,  insult  or  libel  upon  a  member  of  the  Assem- 
bly during  the  session  of  the  Legislature  and  twenty 
days  before  and  after  the  san\e; 


Threats. 


(6)  obstructing,  threatening  or  attempting  to  force  or 
intimidate  a  member  of  the  Assembly ; 


Bribery  and 
offering 
of  fee. 


(c)  offering  to,  or  the  acceptance  by,  a  member  of  the 
Assembly  of  a  bribe  to  influence  him  in  his  pro- 
ceedings as  such,  or  offering  to  or  the  acceptance 
by  a  member  of  any  fee,  compensation  or  reward 
for  or  in  respect  of  the  drafting,  advising  upon, 
revising,  promoting  or  opposing  any  bill,  resolu- 
tion, matter  or  thing  submitted  to  or  intended 
to  be  submitted  to  the  Assembly  or  a  committee 
thereof ; 


Interference 
with  officers. 


(d)  assault  upon  or  interference  with  an  officer  of  the 
Assembly,  while  in  the  execution  of  his  duty; 


Tampering 
■with  witness. 


(e)  tampering  with  a  witness  in  regard  to  evidence  to 
be  given  by  him  before  the  Assembly,  or  a  com- 
mittee thereof; 


False 
evidence. 


(J)  giving  false  evidence  or  prevaricating  or  misbehav- 
ing in  giving  evidence  or  refusing  to  give  evidence 
or  to  produce  papers  before  the  Assembly  or  a 
committee  thereof; 


Disobedience 
to  subpoena. 


(g)  disobedience  to  a  warrant  requiring  the  attendance 
of  a  witness  before  the  Assembly  or  a  committee 
thereof,  or  refusal  or  neglect  to  obey  a  warrant 
mentioned  in  section  45; 


Presenting 

false 

documents. 


(h)  presenting  to  the  Assembly  or  to  a  committee  there- 
of a  forged  or  false  document,  with  intent  to  deceive 
the  Assembly  or  committee ; 


Falsifying 
records,  etc. 


(i)  forging,  falsifying  or  unlawfully  altering  a  record 
of  the  Assembly,  or  of  a  committee  thereof,  or  any 
document  or  petition  presented  or  filed  or  intended 
to  be  presented  or  filed  before  the  Assembly  or 
committee,  or  the  setting  or  subscribing,  by  any 
person,  of  the  name  of  another  person  to  any  such 
document  or  petition  with  intent  to  deceive; 


Bringing  ac- 
tion or 
arresting 
for  conduct 
as  member. 


(J)  taking  any  civil  proceeding  against,  or  causing  or 
effecting  the  arrest  or  imprisonment  of  a  member 
of   the   Assembly   in   any   civil   proceeding,    for   or 


Sec.  57.  LEGISLATIVE  ASSEMBLY.  Chap.  12.  309 

by  reason  of  any  matter  or  thing  brought  by  him 
by  petition,  bill,  resolution,  motion  or  otherwise, 
or  said  by  him  before  the  Assembly  or  a  committee 
thereof ; 

(k)  causing  or  effecting  the  arrest,  detention,  or  moles- Arresting  for 
tation  of  a  member  of  the  Assembly  for  any  cause 
or  matter  of  a  civil  nature,  during  a  session  of  the 
Legislature  and  during  the  twenty  days  following 
and  the  twenty  days  preceding  the  session. 

(2)  For  the  purposes  of  this  Act,  the  Assembly  shall  pes- jurisdiction 
sess  all  powers  and  jurisdiction  necessary  or  expedient  f or  fnq u^rmg  ** 
inquiring  into,  adjudging  and  pronouncing  upon  the  commis- punishing, 
sion  or  doing  the  acts,  matters  or  things  mentioned  in  sub- 
section 1  and  for  awarding  and  carrying  into  execution  the 
punishment  thereof.    R.S.O.  1927,  c.  12,  s.  54. 

55.  Every  person  who,  upon  such  inquiry,  is  found  to  have  Punishment 
committed  or  done  any  of  the  acts,  matters,  or  things  in  sec-  vention  of 
tion  54  mentioned,  in  addition  to  any  other  penalty  or  punish-^  ^  ' 
ment  to  which  he  may  by  law  be  subject,  shall  be  liable  to 
imprisonment  for  such  time,  during  the  session  of  this  Legis- 
lature then  being  held,  as  may  be  determined  by  the  Assembly. 
R.S.O.  1927,  c.  12,  s.  55. 

56. — (1)  WTierever  the  Assembly  declares  that  any  person  Proceeding 
has  been  guilty  of  any  breach  of  privilege  or  of  a  contempt  in  vention  of 
respect  of  any  of  the  acts,  matters  and  things  in  section  54  IrrUt^there- 
mentioned  and  directs  that  such  person  shall  be  kept  and  de-  ^'^^^''■ 
tained  in  the  custody  of  the  Sergeant-at-Arms  attending  the 
Assembly,  the  Speaker  shall  issue  his  warrant  to  the  Sergeant- 
at-Arms  to  take  such  person  into  custody  and  to  keep  and 
detain  him  in  custody  in  accordance  with  the  order  of  the 
Assembly. 

(2)  Where  the  Assembly  directs  that  the  imprisonment  Warrant  of 
shall  be  in  the  common  gaol  in  the  County  of  York,  the^ 
Speaker  shall  issue  his  warrant  to  the  Sergeant-at-Arms  and 
to  the  governor  or  keeper  of  such  common  gaol  commanding 
the  Sergeant-at-Arms  to  take  such  person  into  custody  and 
to  deliver  him  to  the  governor  or  keeper  of  such  common  gaol, 
and  commanding  the  governor  or  keeper  of  the  common  gaol 
to  receive  and  keep  and  detain  him  in  custody  in  accordance 
with  the  order  of  the  Assembly.    R.S.O.  1927,  c.  12,  s.  56. 

57.  The  determination  of  the  Assembly  upon  any  proceed-  Decision  of 
ing  under  this  Act  shall  be  final  and  conclusive.    R.S.O.  1927,  t^i^]^  *° 
c.  12,  s.  57. 
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Protection  of 

f)er8on8  pub- 
ishing 
papers  by 
order  of 
Assembly. 


58. — (1)  Any  person  who  is  a  defendant  in  any  civil  pro- 
ceeding commenced  in  any  manner  for  or  in  respect  of  the 
publication  of  any  report,  paper,  vote  or  proceeding  by  such 
person  or  by  his  servant,  by  or  under  the  authority  of  the 
Assembly  may  bring  before  the  court  in  which  such  proceeding 
is  pending  (first  giving  twenty-four  hours'  notice  of  his  in- 
tention so  to  do  to  the  plaintiff  or  his  solicitor),  a  certificate 
under  the  hand  of  the  Speaker,  or  of  the  Clerk  of  the  As- 
sembly, stating  that  the  report,  paper,  vote  or  proceeding  in 
respect  whereof  such  proceeding  has  been  commenced  was 
published  by  such  person  or  by  his  servant  by  order  or  under 
the  authority  of  the  Assembly  together  with  an  affidavit  veri- 
fying such  certificate. 


stay  of  .^  ^  (2)  The  court  shall  thereupon  immediately  stay  such  pro- 
ceeding and  the  same  and  every  writ  or  process  issued  therein 
shall  be  taken  to  be  finally  put  an  end  to,  determined  and 
superseded.    R.S.O.  1927,  c.  12,  s.  58. 


Production 
of  papers 
to  court. 


59. — (1)  If  a  civil  proceeding  is  commenced  for  or  in 
respect  of  the  publication  of  any  copy  of  such  report,  paper, 
vote  or  proceeding,  the  defendant  at  any  stage  of  the  proceed- 
ing may  lay  before  the  court  such  report,  paper,  vote  or  pro- 
ceeding and  such  copy  with  an  affidavit  verifying  such  report, 
paper,  vote  or  proceeding  and  the  correctness  of  such  copy. 


stay  of 
proceedings. 


(2)  The  court  shall  thereupon  immediately  stay  such  pro- 
ceeding and  the  same  and  every  writ  or  process  issued  therein 
shall  be  taken  to  be  finally  put  an  end  to,  determined  and 
superseded.    R.S.O.  1927,  c.  12,  s.  59. 


Bona  fide 
publication. 


60.  It  shall  be  a  good  defence  to  any  civil  proceeding 
against  a  person  for  printing  any  extract  from  or  abstract  of 
any  such  report,  paper,  vote  or  proceeding,  that  the  extract 
or  abstract  was  published  bona  fide  and  without  malice. 
R.S.O.  1927,  c.  12,  s.  60. 


Saving  of 
privileges 
inherent  in 


61.  Except  so  far  as  is  provided  by  section  49,  nothing 
herein  shall  be  construed  to  deprive  the  Assembly,  or  a  com- 
mem'bers^  °'"  mittce  or  member  thereof,  of  any  right,  immunity,  privilege 
or  power  which  the  Assembly,  committee  or  member  might 
otherwise  have  been  entitled  to  exercise  or  enjoy.  R.S.O. 
1927,  c.  12,  s.  61. 


of^ubrarian"*     ®^'  '^^^  Lieutenant-Governor  in  Council  may  appoint  a 
and  officers    librarian  and  such  other  officers,  clerks  and  servants  of  the 

Legislative  Library  as  may  be  deemed  necessary.     R.S.O. 

1927,  c.  12,  s.  62. 
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PURCHASE  AND  DISTRIBUTION  OF  PUBLICATIONS. 

63.  Where  the  Assembly  has  adopted  the  report  of  the  Payment  for 
Printing  Committee  of  the  Assembly  recommending  the  pur- dered  by 
chase  of  any  publication  for  the  use  of  the  members  of  the  committee. 
Assembly  or  for  other  persons  such  work  may  be  purchased 

by  the  Treasurer  of  Ontario  and  distributed  according  to  the 
recommendations  of  the  report,  and  the  cost  thereof  shall  be 
paid  out  of  any  sum  appropriated  by  the  Legislature  for 
stationery,  printing  and  binding.    R.S  O.  1927,  c.  12,  s.  63. 

QUORUM  AND  MANNER  OF  VOTING. 

64.  At  least  twenty  members  of  the  Assembly  shall  be  Quorum, 
necessary  to  constitute  a  quorum  for  the  transaction  of  busi- 
ness, and  for  that  purpose  the  Speaker  shall  be  counted. 
R.S.O.  1927,  c.  12,  s.  64. 

65.  Questions  arising  in   the  Assembly  shall   be  decided  Noting, 
by  a  majority  of  voices  other  than  that  of  the  Speaker,  and 
when  the  voices  are  equal  the  Speaker  shall  have  a  vote. 
R.S.O.  1927,  c.  12,  s.  65. 

MONEY  VOTES. 

66.  The   Assembly   shal'    not   adopt   or   pass   any    vote,  pr*^cedent  to 
resolution,  address  or  bill  for  the  appropriation  of  any   part appropria- 
of  the  Consolidated  Revenue  Fund,  or  of  any  tax  or  impost, 

to  any  purpose  which  has  not  been  first  recommended  by  a 
message  of  the  Lieutenant-Governor  to  the  Assembly  during 
the  session  in  which  the  vote,  resolution,  address  or  bill  is 
proposed.    R.S.O.  1927,  c.  12,  s.  66;  1937,  c.  37,  s.  4. 

ESTATE  BILLS. 

67.  The  judges  of  the  Supreme  Court  shall  be  ex  officio  ^^^^'^f^f^^^ 
commissioners  to  report  under  the  Rules  and  Orders  of  thebiHs. 
Assembly,  in  respect  of  estate  bills.    R.S.O.  1927,  c.  12,  s.  67. 

OATHS  TO  WITNESSES. 

68.  Any  standing  or  select  committee  of  the  Assembly  may  Power  of 

^^     ^   r  11.  1      •  1  1  •      J.  committees 

require  that  tacts,  matters  and  thmgs  relating  to  the  subject  to  examine 
of  inquiry  be  verified  or  otherwise  ascertained  by  the  oral  °°  °^ 
examination  of  witnesses,  and  may  examine  witnesses  upon 
oath,  and  for  that  purpose  the  chairman  or  any  member  of 
the  committee  may  administer  the  oath  (Form  2).     R.S.O. 
1927,  c.  12,  s.  68. 
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Affidavits.  QQ    Where  witnesses  are  not  required  to  be  orally  examined, 

an  affirmation,  declaration,  or  affidavit,  which  is  required 
to  be  made  or  taken  by  or  according  to  any  rule  or  order  of 
the  Assembly,  or  by  the  direction  of  any  committee,  and  in 
respect  of  any  matter  or  thing  pending  or  proceeding  before 
the  committee,  may  be  made  and  taken  before  the  Clerk  of  the 
Assembly,  the  clerk  of  the  committee,  or  a  commissioner 
for  taking  affidavits  or  a  justice  of  the  peace.  R.S.O.  1927, 
c.  12,  s.  69. 

INDEMNITY  TO  MEMBERS. 


Allowance  to 
members  for 
attendance 
at  any 
session. 


70. — (1)  In  every  session  of  the  Assembly  there  shall  be 
allowed  to  each  member  attending  the  session  $20  for  each 
day's  attendance,  if  the  session  does  not  extend  beyond  thirty 
days,  and  if  the  session  extends  beyond  thirty  days,  then  there 
shall  be  payable  to  each  member  attending  such  session  a 
sessional  allowance  of  $2,000.     R.S.O.  1927,  c.  12,  s.  70. 


Chairman  of      (2)  To  the  member  elected  as  chairman  of  the  Committee 

of  the  of  the  Whole  House  there  shall  be  payable  in  every  session, 

in  addition  to  the  amount  set  out  in  subsection  1,  an  additional 


amount  of  $1,000.    1937,  c.  37,  s.  5  (1). 


Deductions 
for  non- 
attendance. 

What  shall 
be  reckoned 
as  days  of 
attendance. 


71. — (1)  A  deduction  at  the  rate  of  $15  per  day  shall  be 
made  from  his  sessional  allowance  for  every  day  on  which  a 
member  does  not  attend  sitt  ngs  of  the  Assembly,  or  of  some 
committee  thereof  n  case  the  Assembly  sits  on  such  days,  but 
each  day  during  the  session,  after  the  first  on  which  the  mem- 
ber attends  on  which  there  has  been  no  sittings  of  the  As- 
sembly, in  consequence  of  its  having  adjourned  over  the  day 
or  on  which  the  member  is  travelling  bona  fide  on  his  way  to 
the  place  where  the  session  is  held,  for  the  purpose  of  attend- 
ing a  sittings  of  the  Assembly  or  on  which  the  member  was 
in  the  place  where  the  session  was  held,  or  within  ten  miles 
thereof,  but  was  prevented  by  sickness  from  attending  the 
sittings  shall  be  reckoned  as  a  day  of  attendance  at  the  session. 


tk)n^no1;^to*^"      (2)  No  deduction  shall  be  made  for  or  on  account  of  the 

be  made  for  necessary  absence  of  a  member,  so  long  as  such  absence  does 

not  exceed  six  days  during  the  session.    R.S.O.  1927,  c.  12,  s.  71. 


How  the 
compen- 
sation 
payable. 


72.  The  compensation  may  be  paid  from  time  to  time  as 
the  member  becomes  entitled  to  it,  to  the  extent  of  S20  for  each 
day's  attendance,  and  the  remainder  shall  be  retained  by  the 
Clerk  until  the  close  of  the  session,  when  the  final  payment 
shall  be  made.    R.S.O.  1927,  c.  12,  s.  72. 
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73.  If  a  person  is  from  any  cause  a  member  of  the  Assem-^^']^^^®  ^p^" 
bly  for  a  part  only  of  a  session,  then  in  case  he  is  a  member  *>er  for  only 
for  upwards  of  thirty  days  during  the  session,  he  shall  be  the  session, 
entitled  to  the  sessional  allowance,  subject  to  the  deduction  for 
non-attendance  as  a  member  and  also  to  a  deduction  of  $20 

for  each  day  of  the  session  before  he  was  elected  or  after  he 
ceased  to  be  a  member;  but  if  he  is  a  member  for  thirty  days 
or  less,  he  shall  be  entitled  only  to  $20  for  each  day's  attend- 
ance at  the  session  whatever  be  the  length  thereof.  R.S.O. 
1927,  c.  12,  s.  73. 

74.  There  shall  also  be  allowed  to  every  member  ten  cents  ^"'^'^.ance 

/  .         .  for  mileage. 

for  ever\-  mile  of  the  distance  between  his  place  of  residence 
and  Toronto,  reckoning  the  distance  going  and  coming  accord- 
ing to  the  shortest  mail  route,  which  distance  shall  be  deter- 
mined and  certified  by  the  Speaker.    R.S.O.  1927,  c.  12,  s.  74. 

75.  The  sum  due  to  every  member  at  the  close  of  a  ses-  ?^'"^'  Pf  >;- 

.  .  .       .  f         ment  at  the 

sion  shall  be  paid  to  him,  on  his  taking  and  signing  before  dose  of 
the  Clerk  or  accountant  or  a  justice  of  the  peace,  an  oath, 
to  be  kept  by^  the  Clerk,  stating  the  number  of  days'  attend- 
ance and  the  mileage  according  to  the  shortest  mail  route,  as 
determined  and  certified  by  the  Speaker,  and  the  amount  of 
the  allowance,  after  deducting  the  number  of  days,  if  any, 
which  are  to  be  deducted  under  any  preceding  section;  and 
the  oath  may  be  according  to  Form  3.  R.S.O.  1927,  c.  12, 
s.  75. 

76.  To  the  member  recognized  by  the  Speaker  as  occupying  special 

,,  ..  ,    T         1  f      1        /-.•••         1        T        •   1      •    **  indemnity  to 

the  position  ot  Leader  of  the  Opposition  in  the  Legislative  Leader  pf 
Assembly,  there  shall  be  payable  over  and  above  the  sessional 
indemnity  mentioned  in  section   70,   an  additional  sessional 
indemnity  of  $3,100. 

77.  Where  a   committee  of  the  Assembly   is  authorized  ^"^^^blrs 
to  meet   during   the   interval    between   two   sessions   of   the^j^^^g"^" 
Assembly  there  shall  be  payable  to  ever\'  member  of  the  com-  sitting 
mittee  the  sum  of  S15  per  diem  for  every  day  upon  which  he  is  sessions, 
absent  from  his  home  in  going  to,  attending  at,  and  returning 

from  meetings  of  the  committee,  the  said  allowance  to  be  pay- 
able upon  the  certificate  of  the  chairman  of  the  committee  out 
of  such  moneys  as  may  be  appropriated  for  miscellaneous  ex- 
penses of  Legislation.  '  R.S.O.  1927,  c.  12,  s.  77. 
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SCHEDULE  OF  FORMS. 

FORM  1. 

Oath  of  Member  Elect. 

I,  of  the 

in  the  County  of  ,  elected  to  represent  the  Electoral 

District  of  (as  the  case  may  be),  in  the  Legislative 

Assembly  of  the  Province  of  Ontario,  make  oath  and  say: — That,  except 
in  respect  of  my  personal  expenses,  I  have  not  made,  before,  during  or 
since  my  election,  any  payment,  advance,  loan,  or  deposit  for  the  pur- 
poses of  the  election  last  held  for  the  said  Electoral  District  otherwise 
than  through  my  official  agent  appointed  under  The  Election  Act;  and 
that  I  will  not  hereafter  make  any  payment,  loan  or  deposit  in  respect 
of  the  said  election,  except  through  my  official  agent  appointed  under 
the  said  Act.  I  further  say  that  I  have  not  been  guilty  of  any  corrupt 
practice  in  respect  of  my  election. 

Sworn  before  me,  this 

day  of  ,  19 

Clerk  of  the  Legislative  Assembly. 

R.S.O.  1927,  c.  12,  Form  1. 


FORM  2. 

Oath  to  be  Administered. 

The  evidence  you  shall  give  to  this  Committee  touching  the  subject 
of  the  present  inquiry  shall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth;  So  help  you  God. 

R.S.O.  1927,  c.  12,  Form  2. 


FORM  3. 

Oath  to  Obtain  Sessional  Allowance. 

I,  A.  B.,  a.  member  of  the  Legislative  Assembly,  make  oath  and  say 
that  1  reside  at  ,  in  ,  which  is  distant 

by  the  shortest  mail  route  miles,  as  determined  by 

the  Speaker,  from  Toronto,  where  the  session  which  began  on  the 

day  of  ,  19       ,  was  held. 

That  the  first  day  during  the  said  session  on  which  1  was  present  was 
the  day  of  ,  19       . 

That  on  the  said  day,  and  on  each  day  of  the  said  session,  after  the 
said  day,  on  which  there  was  a  sittings  of  the  Assembly,  I  attended  such 
sittings,  or  a  sittings  of  some  committee  thereof,   (a)  except  only  on 

days,  (b)  on  ,  of  which  I 

was  travelling  bona  fide  on  my  way  to  the  place  where  the  session  is  held 
for  the  purpose  of  attending  a  sittings  of  the  Assembly,  and  (c)  on 

of  which  I  was  prevented  by  sickness  from  attending. 
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though  I  was  then  present  at  the  said  City  of  Toronto,  or  within  ten 
miles  thereof  (d). 


(Signature) 

A.B. 

,  the                    day  of 

,  19 

L.  K.  C. 

Sworn  before  me  at 


Clerk  (or  Accountant)  of  the  Legislative  Assembly, 
or  Justice  of  the  Peace  for  the 
of  (as  the  case  may  be). 

If  the  member  attended  a  sittings  of  the  Assembly  or  of  some  committee 
on  every  sitting  day  after  the  first  on  which  he  so  attended,  omit  the  words 
from  (a)  to  (<^;  and  if  his  non-attendance  was  not  on  any  day  occasioned 
by  travelling  as  therein  set  out  or  by  sickness,  omit  the  words  from  (b)  to  (d). 

If  the  person  making  the  declaration  became  or  ceased  to  be  a  member 
after  the  commencement  of  the  session,  vary  the  form  so  as  to  state  correctly 
the  facts  upon  which  the  sum  due  to  the  member  is  to  be  calculated. 

R.S.O.  1927,  c.  12,  Form  3. 
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SECTION  IV. 

EXECUTIVE  GOVERNMENT  AND 
PUBLIC  OFFICERS. 


Powers 
vested  in 
Lieutenant- 
Governor. 


CHAPTER  13. 

The  Lieutenant-Governor's  Act. 

1.  In  matters  within  the  jurisdiction  of  this  Legislature 
all  powers,  authorities  and  functions  which,  in  respect  of 
like  matters,  were  vested  in  or  exercisable  by  the  Governors 
or  Lieutenant-Governors  of  the  several  provinces  now  form- 
ing part  of  the  Dominion  of  Canada  or  any  of  the  said  pro- 
vinces, under  commissions,  instructions  or  otherwise,  at  or 
before  the  passing  of  The  British  North  America  Act,  1867, 
are,  and  shall  be,  so  far  as  this  Legislature  has  power  thus 
to  enact,  vested  in  and  exercisable  by  the  Lieutenant-Gover- 
nor or  Administrator  for  the  time  being  of  Ontario,  in  the 
name  of  His  Majesty  or  otherwise  as  the  case  may  require 
subject  always  to  the  Royal  Prerogative  as  heretofore. 
R.S.O.  1927,  c.  13.  s.  1. 

^e*rnir  *°  ^*  Section  1  shall  be  deemed  to  include  the  power  of  corn- 

sentences^      muting  and  remitting  sentences  for  offences  against  the  laws 

of  Ontario,  or  offences  over  which  the  legislative  authority  of 

Ontario  extends.    R.S.O.  1927,  c.  13,  s.  2. 

Governo"t"o       ^-  ^^^  Lieutenant-Govemor  and  his  successors  shall  be  a 
be  a  corpora-  corporation    solc ;   and    all    bonds,    recognizances,    and   other 

tion  sole.  .       ^  '  .  ,,  1--1-  11- 

mstruments  by  law  required  to  be  taken  to  him  in  his  public 
capacity,  shall  be  taken  to  him  and  his  successors  by  his  name 
of  office,  and  may  be  sued  for  and  recovered  by  him  or  his 
successors,  by  his  or  their  name  of  office  as  such;  and  the 
same  shall  not  in  any  case  go  to  or  vest  in  the  personal  repre- 
sentatives of  the  Lieutenant-Governor,  during  whose  govern- 
ment the  same  were  so  taken.    R.S.O.  1927,  c.  13,  s.  3. 

4.  The  Lieutenant-Governor  may,  with  the  advice  and 
consent  of  the  Executive  Council,  from  time  to  time  appoint 
any  person  or  persons,  jointly  or  severally,  to  be  his  deputy 
or  deputies  for  Ontario  or  any  part  or  parts  thereof,  for  the 
purpose  of  executing  marriage  licenses,  money  warrants  and 
commissions  under  any  Act  of  this  Legislature.  Ji.S.O.  1927, 
c.  13,  s.  4. 


Power  to 
appoint 
deputies  for 
certain  pur- 
poses. 
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CHAPTER  14. 
The  Executive  Council  Act. 

1.  The  Executive  Council  shall  be  composed  of  such  per- Executive 
sons  as  the  Lieutenant-Governor  from  time  to  time  appoints,  how'com- 
and  all  Executive  Councillors  so  appointed  shall  be  Ministers  p^®^*^- 

of  the  Crown,  and  shall  rank  among  themselves  in  the  order 
of  their  appointments  respectively.     R.S.O.  1927,  c.  14,  s.  1. 

2.  The  Lieutenant-Governor  may  appoint  under  the  Great  Heads  of 
Seal  from  among  the  Ministers  of  the  Crown  the  following  ^^^^  "^^^  ' 
Ministers  to  hold  office  during  pleasure:  a  President  of  the 
Council,  an  Attorney-General,  a  Secretar>'  and  Registrar,  a 
Treasurer,  a  Minister  of  Lands  and  Forests,  a  Minister  of 

Mines,  a  Minister  of  Agriculture,  a  Minister  of  Public  Works, 
a  Minister  of  Highways,  a  Minister  of  Education,  a  Minister 
of  Labour,  a  Minister  of  Health,  a  Minister  of  Public  Welfare, 
a  Minister  of  Municipal  Affairs,  and  such  other  Ministers  as 
he  may  see  fit,  and  may  by  Order-in-Council  prescribe  their 
duties  and  the  duties  of  the  several  departments  over  which 
they  preside,  and  of  the  officers  and  clerks  thereof.  1930, 
c.  5,  s.  2;  1937,  c.  72,  s.  21. 

3. — (1)  The  annual  salary  of  every  Minister  having  charge  salaries, 
of  a  Department  shall  be  $10,000.    1930,  c.  5,  s.  3. 

(2)  The   Member  of  the   Executive  Council   holding  the  Additional 
recognized  position  of  First  Minister  shall  receive  in  addi- Minister, 
tion,  S4,000  per  annum. 

(3)  The  said  salaries  shall  be  chargeable  upon  and  P^y- ^a^geabie 
able  yearly  and  pro  rata  for  any  period  less  than  a  year  out  and  payable, 
of  the   Consolidated   Revenue   Fund.     R.S.O.    1927,   c.    14, 

s.  3  (2,  3). 

■4. — (1)  Notwithstanding  anything  contained  in  The  Legis-  J^f^f^l^^ 
latrce  Assembly  Act   any   of   the   powers   and   duties   which  one  member 
have  been  heretofore  or  may  be  hereafter  assigned  by  law  to  another, 
any  Minister  of  the  Crown  may  from  time  to  time  by  Order-  Rev.  stat., 
in-Council  be  assigned  and  transferred  either  for  a  limited*^  ^^• 
period  or  otherwise  to  any  other  Minister  by  name  or  other- 
wise. 
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EXECUTIVE  COUNCIL. 


Sec.  4  (2). 


Minister 
acting  upon 
request. 


(2)  On  request  made  to  him  by  the  Minister  to  whom  any 
duties  and  powers  have  been  assigned  as  herein  provided,  any 
other  Minister  may  for  a  period  not  exceeding  one  week  per- 
form such  duties  and  exercise  such  powers  in  place  of  the 
Minister  making  the  request  and  in  such  case  no  Order-in- 
Council  shall  be  required. 


Minister 
without 
portfolio 
may  act. 


(3)  Where  any  such  duties  and  powers  are  assigned  to  a 
Minister  without  Portfolio  he  shall  not  thereby  become  in- 
eligible as  a  member  of  the  Assembly  or  to  sit  or  vote  therein. 
R.S.O.  1927,  c.  14,  s.  4. 


coiiTract^s"  °*^      ^'  ^°  deed  or  contract  in  respect  of  any  matter  under  the 
with  Crown,  control  or  direction  of  a  Minister  shall  be  binding  on  His 
Majesty  or  be  deemed  to  be  the  act  of  such  Minister  unless 
the  same  is  signed  by  him  or  is  approved  by  the  Lieutenant- 
Governor  in  Council.    R.S.O.  1927,  c.  14,  s.  5. 
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CHAPTER  15. 

The  Public  Service  Act. 

GENERAL. 

INTERPRETATION. 

1.  In  this  Act, —  interpreta- 

tion. 

(a)  "Ci\-il  servant"  shall  mean  an  officer,  clerk  or  servant  ^^^t." 
employed  in  a  department; 

(b)  "Commissioner"  shall  mean  Civil  Service  Commis- "Commis- 
^  '       .  {       r\    4-     •  sioner." 

sioner  for  Untano; 

(c)  "Department"    shall    mean    a    department,    branch  ^^nf^r'' 

office  or  service  in  the  civil  service  at  the  seat  of 
Government  at  Toronto; 

(d)  "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 
Council  for  the  time  being  presiding  over  a  depart- 
ment or  charged  with  administration  of  any  Act  or 
regulation  respecting  an  office  in  the  public  service; 

(e)  "Public  service"  shall  include  ever>-  department  and  ^j.'^^^*'.. 

ever>'  office,  clerkship  or  service  at  the  nomination 
of  the  Crown,  as  representing  the  Province  of 
Ontario,  wherever  held  or  performed.  R.S.O.  1927, 
c.  16,  s.  1. 

PART  I. 

PUBUC   SERVICE. 

2.  Sa\-ing  always  the  legal  rights  and  privileges  of  the  A^pUcation 
Assembly  as  respects  the  appointment  or   removal   of  its  officers, 
officers,  clerks  or  servants,  this  Part  shall  apply  to  the  per- Assembly, 
manent  officers,  clerks  and  servants  of  the  Assembly,  and  for 

the  purpx)ses  hereof  such  officers,  clerks  and  servants  shall 
constitute  a  department.     R.S.O.  1927,  c.  16,  s.  2. 

3. — (1)  For  the  purposes  of  this  Part,  the  offices  of  the  AppUcation 
courts,  and  the  offices  of  the  Master  of  Titles,  Surrogate  Clerk,  at  Osgoode 
and  of  the  Inspector  of  Legal  Offices  and  the  Stamp  Office"^"' 
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Sec.  3  (1). 


at  Osgoode  Hall,  shall  be  deemed  to  be  a  department,  and  shall 
be  presided  over  by  the  Attorney-General  for  Ontario,  and  the 
person  having  for  the  time  being  the  conduct  of  the  business 
of  any  such  office  shall  have  and  perform  with  respect  thereto 
the  powers  and  duties  under  this  Part  of  a  deputy  head  of  a 
department. 


Saving  as 
to  authori 
of  courts. 


ty 


(2)  Nothing  herein  shall  impair  or  interfere  with  the 
authority  or  control  of  the  courts  and  judges  over  their 
officers.     R.S.O.  1927,  c.  16.  s.  3. 


DISQUALIFICATION. 


Members 
of  Domin- 
ion Parlia- 
ment not 
to  hold 
permanent 
office  at 
salary. 


4.  A  member  of  the  Parliament  of  Canada  shall  not  be 
appointed  to  or  hold  any  permanent  office  or  employment  in 
the  service  of  the  Government  of  Ontario  at  the  nomination 
of  the  Crown,  to  which  a  salary  or  other  emolument  in  lieu  of 
salary  is  attached,  but  this  shall  not  apply  to  the  offices  of 
justice  of  the  peace,  coroner  or  notary  public  or  to  any  like 
office.     R.S.O.  1927,  c.  16,  s.  4. 


APPOINTMENTS,  DIRECTION  AND  CONTROL. 


Appoint- 
ments by 
Lieutenant- 
Governor 
in  Council. 


5.  Subject  to  the  provisions  of  Part  II  the  Lieutenant- 
Governor  in  Council  upon  the  recommendation  of  the  Minister 
may  appoint  such  officers,  clerks  and  servants  in  any  depart- 
ment as  may  be  deemed  requisite  or  as  may  be  provided  for 
by  statute  or  by  any  regulat  on  made  thereunder.  R.S  O. 
1927,  c.  16,  s.  5. 


Regula- 
tions. 


6. — (1)  The  Lieutenant-Governor  in   Council  may  make 
regulat  ons. 


Classifica- 
tion. 


(a)  for  the  classification  of  the  civil  servants  in  any 
department  and  prescribing  the  duties  to  be  per- 
formed by  them; 


Salary. 


(b)  for  fixing  the  maximum  and  minimum  salary  or  other 
remuneration  to  be  paid  to  civil  servants  in  any 
department; 


Qualiflca- 
tions. 


(c)  for  determining  the  qualifications,  knowledge,  skill 
or  experience  to  be  required  before  appointment  to 
any  office,  clerkship  or  service  in  a  department; 


Hours. 


(d)  for  fixing  the  hours  of  service  in  any  department; 


Conduct.  (e)  for  regulating  the  conduct  of  civil  servants  and  for 

imposing  penalties  by  fine,  suspension  or  otherwise 


I 
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for  breach  of  such  regulations,  or  for  any  misconduct 
or  negligence  on  the  part  of  civil  servants;  R.S.O. 
1927,  c.  16,  s.  6  (1). 

(J)  For  the  fixing  of  leave  of  absence  on  account  of  illness  abserfce^ 
or  other  cause.     1931,  c.  6,  s.  2. 

(2)  Every  regulation  made  under  this  section  shall  be  laid  b^f  Jj-|  ^^^^ 
before  the  Assembly  forthwith,  if  the  Assembly  is  then  in -Assembly, 
session,  and  if  the  Assembly  is  not  then  in  session,  within  one 
week  after  the  commencement  of  the  next  season.     R.S.O. 
1927,  c.  16,  s.  6  (2). 

7.  Upon  the  report  of  the  Minister  that  it  is  necessary  that  Appoint- 
an  officer,  clerk  or  servant  shall  be  permanently  employed  in  where  no 
a  department,  but  that  no  salary  or  other  remuneration  has  voted, 
been  voted  by  the  Assembly  for  that  purpose,  the  Lieutenant- 
Governor  in  Council  may  make  the  appointment  and  may  fix 

the  salary  or  remuneration  to  be  paid  and  the  same  shall  be 
payable  out  of  the  Consolidated  Revenue  Fund  until  the  end 
of  the  then  next  session  of  this  Legislature.  R.S.O.  1927, 
c.  16,  s.  7. 

TEMPORARY  CLERKS. 

8.  Whenever  it  is  deemed  necessary  that  an  officer,  clerk  Temporary 
or  servant  shall  be  employed  temporarily  in  a  department,  the  ment  in 
Minister   may   make    such    appointment    for   a    period    not  service, 
exceeding  three  months;  but  any  such  officer,  clerk  or  servant 

may  under  an  Order-in-Council  be  employed  for  a  longer 
period  not  exceeding  six  months,  and  may  be  paid  out  of  the 
moneys  voted  for  the  contingencies  of  the  department.  At 
the  end  of  six  months,  or  any  lesser  period,  such  officer,  clerk  or 
servant  may  be  reappointed  by  Order-in-Council  for  a  further 
period  not  exceeding  six  months,  and  so  on  from  time  to  time. 
R.S.O.  1927,  c.  16,  s.  8. 


DEPUTY  HEADS  OF  DEPARTMENTS. 

9. — (1)  The  Lieutenant-Governor  in  Council  may  designate  Deputy 
the  official  who  shall  be  the  deputy  head  in  any  department  ^®^^^' 
of  the  Government,  and  fix  his  duties  and  powers.     1931, 
c.  6,  s.  3. 

(2)  Where  the  deputy  head  of  a  department  is  absent  or  Temporary 
there  is  a  vacancy  in  the  office,  the  powers  and  duties  of  the  vacanc>'.°'^ 
deputy  head  shall  be  exercised  and  performed  by  such  officer 
or  clerk  in   the  department  as  may  be  designated  by  the 
Minister.     R.S.O.  1927,  c.  16,  s.  9  (2). 
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Powers  and 
duties. 


(3)  The  deputy  head  of  a  department  shall  have  the 
general  control  of  his  department  and  shall  have  such  other 
powers  and  perform  such  duties  as  may  be  assigned  to  him  by 
the  Lieutenant-Governor  in  Council  and  shall  oversee  and 
direct  the  other  ofificers,  clerks  and  servants  of  the  department 
and  in  the  absence  of  the  Minister  and  during  such  absence 
may  suspend  from  employment  any  such  officer,  clerk  or 
servant  who  refuses  or  neglects  to  obey  his  directions  as  such 
deputy.     R.S.O.  1927,  c.  16,  s.  9  (6). 


No  com- 
pensation 
for  extra 
services. 


10.  No  allowance  or  compensation  shall  be  made  for  any 
extra  service  whatsoever  which  any  civil  servant  or  any 
officer,  clerk  or  servant  employed  in  the  public  service  may 
be  required  to  perform  in  the  department  to  which  he  belongs, 
but  nothing  herein  shall  prevent  the  payment  of  remuneration 
for  special  services  in  addition  to  his  ordinary  duties  rendered 
or  performed  by  any  civil  servant  or  any  officer,  clerk  or 
servant  employed  in  the  public  service  by  the  written  direction 
or  at  the  written  request  of  the  Minister.  R.S.O.  1927,  c.  16, 
s.  10. 


statutory 
salaries  not 
affected. 


11.  Nothing  in  this  Part  shall  affect  any  salary  or  emolu- 
ment granted  or  fixed  by  any  statute.    R.S.O.  1927,  c.  16,  s.  11. 


Aid  of 
clerks  from 
other  de- 
partments. 


12.  Whenever  the  staff  of  any  department  cannot  ade- 
quately perform  the  duties  required  in  an  emergency,  the 
deputy  head  of  the  department  may  require  from  the  deputy 
head  of  any  other  department  the  temporary  service  of  any 
clerk  or  servant  who  is  not  then  actively  engaged  in  his  own 
department,  but  no  additional  remuneration  shall  be  paid 
therefor.    R.S.O.  1927,  c.  16,  s.  12. 


Ministers 
to  report 
as  to 
clerks. 


13.  Every  Minister  shall  furnish  to  the  Lieutenant- 
Governor  in  Council  at  such  times  as  he  may  direct,  reports 
upon  the  conduct  and  efficiency  of  the  civil  servants  employed 
in  his  department.    R.S.O.  1927,  c.  16,  s.  13. 


ATTACHMENT   OF   SALARIES   OF  CIVIL   SERVANTS. 


Creditor 
may  gar- 
nish money 
owing  by 
Crown  to 
civil 
servant. 


14. — (1)  Where  a  debt  or  money  demand,  not  being 
strictly  a  claim  for  damages,  is  due  and  owing  to  any  person 
from  a  civil  servant,  either  on  a  judgment  or  otherv\ise.  and 
a  debt  is  due  and  owing  from  the  Crown,  to  such  civil  ser- 
vant the  person  to  whom  the  first  mentioned  debt  or  money^ 
demand  is  so  due  and  owing  (hereinafter  designated  th< 
creditor)  may  recover  in  the  manner  herein  provided  any  debt 
due  or  owing  to  the  civil  servant  from  the  Crown,  or  sufficieni 
thereof  to  satisfy  the  claim  of  the  creditor,  subject  always  t( 
the  rights  of  other  parties  to  the  debt  owing  from  the  Cro\ 
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(2)  The   creditor  may  serve  a  notice  personally  on   the  ^^°g*^^® j.*g° 
Treasurer  or  on  the  Assistant  Treasurer,  or  on  some  other 
officer  appointed  by  the  Treasurer  to  receive  the  same,  specify- 
ing the  nature  of  the  claim,   and  showing  the   name  and 
residence  of  the  civil  servant  and  the  nature  of  his  occupation, 

and  the  service  of  such  notice  upon  the  Treasurer,  Assistant  n(^fce.°^ 
Treasurer  or  other  officer  shall  have  the  effect,  subject  to  the 
rights  of  other  persons,  of  attaching  and  binding  in  the  hands 
of  the  Treasurer  all  debts  then  owing  from  the  Crown  to  the 
civil  servant,  or  sufficient  thereof  to  satisfy  the  claim  of  the 
creditor,  to  the  same  extent  as  a  garnishing  or  attach  ng  order 
issued  by  or  from  a  court  of  law. 

(3)  After  service  of  the  notice  the  Treasurer  shall,  when  Treasurer 
the  creditor's  claim  is  a  judgment,  retain  all  moneys  then  money  due. 
owing  from  the  Crown  to  the  civil  servant,  or  sufficient  thereof 

to  satisfy  the  judgment,  and  a  payment  into  court  or  to  the 
creditor,  or  where  an  execution  is  in  the  hands  of  a  sheriff  or 
bailiff,  to  the  sheriff  or  bailiff,  of  the  amount  due  to  the  civil 
servant,  or  of  the  amount  due  and  costs  unsatisfied  on  the 
judgment,  shall  be  a  discharge  to  that  extent  of  the  debt  owing 
from  the  Crown  to  the  employee. 

(4)  Where  judgment  has  not  been  recovered  for  the  claim,  dispute 
the  creditor,  besides  serving  the  notice  provided  by  subsection 

2,  shall  also  serve  a  copy  of  such  notice  on  the  civil  servant, 
together  with  a  memorandum  requiring  the  civil  servant  if 
he  disputes  the  claim  to  file  a  disputing  note  with  the  Treasurer 
within  ten  days  from  the  date  of  service. 

(5)  If  no  disputing  note  is  filed,  the  Treasurer,  on  being  where  no 
satisfied  that  notice  has  been  served  on  the  civil  servant,  shall  notice 
retain  any  moneys  due  and  owing  to  such  civil  servant  and 

pay  the  same  or  a  sufficient  part  thereof  to  satisfy  the  creditor's 
claim,  subject  to  the  provisions  of  subsection  8. 

(6)  If  a  note  disputing  the  claim  is  filed,  the  Treasurer  may  where 
with  the  consent  of  all  parties  determine  whether  any  and  note  filed, 
what  sum  is  due  by  the  civil  servant  to  the  creditor  upon  the 

claim,  or  he  may  require  the  creditor  to  bring  an  action  there- 
for against  the  civil  servant,  and  in  such  case  he  shall  retain 
any  moneys  due  and  owing  to  the  civil  servant  or  sufficient 
thereof  to  pay  any  claim  and  costs  which  may  be  recovered  in 
the  action  to  abide  the  result  of  the  action  provided  such 
action  is  promptly  prosecuted  to  judgment. 

(7)  There  shall  be  kept  in  the  Treasury  department  an  Treasurer 
attachment  book,  in  which  shall  be  entered  the  names  of  attachment 
parties,  the  dates  of  service  of  notices,  the  statement  of  claim,  ^°°^- 
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and  the  amount,  if  any,  due  and  owing  to  the  civil  servant  at 
the  time  of  service. 


Limit  of 
application 
or  section. 


(8)  This  section  shall  not  apply  to  any  debt  contracted 
before  the  17th  day  of  January,  1898,  nor  where  the  amount 
due  to  the  civil  servant  does  not  exceed  $25,  nor  if  such 
amount  exceeds  $25  beyond  the  amount  of  such  excess,  nor 
to  any  debt  not  contracted  for  board  or  lodging  which  does 
not  exceed  $25. 


Attorney- 
General's 
flat. 


(9)  Nothing  in  this  section  shall  authorize  the  bringing  or 
maintaining  of  a  suit  against  the  Crown  or  the  Treasurer 
without  the  fiat  of  the  Attorney-General  first  had  and  obtained 
in  accordance  with  the  present  practice.  R.S.O.  1927, 
c.  16,  s.  14. 


(10)  In  this  section  "civil  servants"  shall  mean  and  include 


"Civil 

servants," 

meaning  of.  both  permanent  and  temporary  employees  of  any  department 
of  the  Government  whether  engaged  at  the  seat  of  government 
at  Toronto  or  elsewhere.    1932,  c.  5,  s.  2. 


OATHS   OF   OFFICE. 


Oaths  of 
allegiance 
and  ofRce. 


15. — (1)  Every  civil  servant  shall,  before  entering  upon 
the  duties  of  his  office,  take  and  subscribe  before  the  Clerk  of 
the  Executive  Council  the  Oath  of  Allegiance  and  a  Solemn 
Declaration  in  the  following  form: 


"I    (A,  B.)  solemnly  and  sincerely  declare  that    I    will   faithfully  and 
honestly  fulfil  the  duties  which  devolve  upon  me  as 

and  that  I  will  not  ask  or  receive  any  money,  service  or  recompense, 
or  matter,  or  thing  whatsoever,  directly  or  indirectly,  in  return  for  what 
I  shall  have  done  or  may  do  in  the  discharge  of  any  of  the  duties  of  my 
said  office,  except  my  salary  or  what  may  be  allowed  me  by  law  or  by  an 
Order  of  the  Lieutenant-Governor  in  Council." 


Register  of 
oaths. 


(2)  The  Clerk  of  the  Executive  Council  shall  keep  a  register 
of  such  oaths.    R.S.O.  1927,  c.  16,  s.  15. 


SAVING  AS   TO  OTHER  ACTS. 


Act  sub- 
ject to 
other 
provisions. 


16.  This  Part  shall  be  subject  to  the  provisions  of 
Act  relating  to  any  department  or  public  office  under 
Government.    R.S.O.  1927,  c.  16,  s.  18. 


an^ 
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PART  II. 

THE   CIVIL   SERVICE   COMMISSIONER. 

17. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appointment 
an  officer  to  be  known  as  the  Civil  Service  Commissioner  missioner. 
for  Ontario. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  such  fxpert  as- 
clerks  and  other  assistants  in  the  office  of  the  Commissioner  sistance. 
as  may  be  deemed  necessary  and  may  authorize  the  employ- 
ment by  the  Commissioner  of  expert  and  special  assistance 

from  time  to  time  as  may  be  deemed  necessary  in  the  discharge 
of  the  duties  of  the  Commissioner. 

(3)  The  salary  of  the  Commissioner  and  the  salaries  and  salaries 

.  and  ex- 

other  remuneration  of  the  clerks  and  other  persons  employed  penses. 

by  the  Commissioner  shall  be  fixed  by  the  Lieutenant- 
Governor  in  Council  and  shall  be  payable  out  of  the  Con- 
solidated Revenue  Fund  at  such  times  and  in  such  manner  as 
the  Lieutenant-Governor  in  Council  may  direct.  R.S.O.  1927, 
c.  16,  s.  19. 

18.  It  shall  be  the  duty  of  the  Commissioner, —  powers  of 

Commis- 
sioner. 

(a)  to  investigate  the  conditions  of  the  various  depart- jn^^egtiga. 
ments  and  to  make  such  recommendations  as  he*^*''^^"** 
may    deem    proper    for    the    improvement    of    the 
organization  and  business  methods  therein; 

(b)  to   report   to   the   Lieutenant-Governor   in    Council  ^®^PJ^'"*g°'^ 

such  changes  as  he  may  deem  proper  in  any  depart-  in  depart- 
ment with   a  view   to   systematizing   the  work  of 
the  department  and  the  grading  and  classification 
of  the  civil  servants  employed  therein; 

(c)  to  make  such  general  recommendations  as  he  may  salaries. 

deem  proper  with  regard  to  the  scale  of  salaries 
or  other  remuneration  for  civil  servants  employed 
in  any  department; 

(d)  to   frame   rules   for   the  conduct  and  discipline  of  Discipline 

•    •,  ...  .  ^  ,  r         1     •    and  promo- 

civil  servants  m  their  respective  offices  and  tor  their  tion. 
promotion ; 

(e)  to  report  to  the  Lieutenant-Governor  when  directed  f^jP®']*"'*"' 

so  to  do  upon  any  scheme  providing  for  super- 
annuation of  civil  servants  or  the  payment  of  any 
a'lowance  upon  retirement  from  the  public  service; 
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Co-ordina- 
tion and 
reorganiza- 
tion. 


Application 
and 

nomina- 
tions. 

Depart- 
mental   in- 
quiries. 


(J)  to  recommend  such  action  as  will  promote  the 
co-ordination  of  work  in  the  different  departments, 
and  the  reduction  or  reorganization  of  the  staff 
of  any  department  with  a  view  to  greater  economy 
and  efficiency  in  administration; 

(g)  to  examine  and  report  upon  every  nomination  for 
appointment  to  any  position  in  a  department; 

(h)  to  inquire  and  report  upon  any  other  matter  affecting 
the  administrative  methods  of  any  department  or 
the  conduct  of  the  civil  servants  therein  whenever 
instructed  by  the  Lieutenant-Governor  in  Council 
so  to  do; 


Generally.  (^)  ^q  }^q1(J  such  inquiries  and  investigate  such  sugges- 

tions, complaints  and  recommendations  with  respect 
to  the  departments  or  to  any  of  them  or  as  to  any 
changes  in  the  statutes  or  regulations  affecting  the 
same,  as  the  Lieutenant-Governor  in  Council  may 
from  time  to  time  direct.    R.S.O.  1927,  c.  16,  s.  20. 


Report  on 
rules,  regu- 
lations, etc. 


19.  Whenever  required  by  the  Lieutenant-Governor  in 
Council  so  to  do,  the  Commissioner  shall  prepare  or  examine 
and  report  upon  any  rule  or  regulation,  or  proposed  rule  or 
regulation  to  be  made  by  any  board,  commission  or  officer,  or 
by  a  member  of  the  Executive  Council,  or  by  the  Treasury 
Board,  or  by  the  Lieutenant-Governor  in  Council  under  Part 
I  or  under  any  Act  relating  to  the  public  service  or  to  any 
department,  branch,  office  or  service  under  the  Crown  in 
Ontario.     R.S.O.  1927,  c.  16,  s.  25. 


Crown 
may  act 
on  recom- 
mendation 
of  Commis- 
sioner. 


20.  Where  the  Commissioner,  after  investigating  the  con- 
dition of  any  department,  reports  thereon  and  recommends 
the  retirement  of  any  officer,  clerk  or  servant  or  the  reorgan- 
ization of  the  department,  the  Lieutenant-Governor  in  Council 
may,  by  order,  give  effect  to  such  recommendation.  R.S.O. 
1927,  c.  16,  s.  26. 


Annual 
report. 


21.  It  shall  be  the  duty  of  the  Commissioner  to  prepare 
annually  and  present  to  the  Lieutenant-Governor  in  Council 
on  or  before  the  1st  day  of  November,  a  report  upon  the  per- 
formance of  the  duties  of  his  office  during  the  preceding  fiscal 
year,  and  the  report  shall  be  laid  before  the  Assembly  at  the 
next  ensuing  session  of  the  Legislature.  R.S.O.  1927, 
c.  16,  s.  27. 


Application 
of  this  Part. 


22.  This  Part  shall  apply  to  all  departments,  branches  and 
offices  in  the  public  service.  R.S.O.  1927,  c.  16,  s.  28;  1931, 
c.  6,  s.  7. 
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PART  III. 

SUPERANNUATION    OF   EMPLOYEES. 

23.    In  this  Part, —  Interpreta- 

tion. 

(a)  "Board"    shall    mean    board    appointed    under    the  "Board." 
authority  of  this  Act  to  administer  the  same ;  R.S.O. 

1927,  c.  16,  s.  29,  cl.  (a); 

(b)  "Employee"  shall  mean  and  include  every  person  "Employee, 
employed  in  the  service  of  the  Crown  as  representing 

the  Province  of  Ontario  who  receives  a  stated  annual 
salary  with  or  without  perquisites  or  emoluments  in 
addition  thereto,  and  the  Provincial  Auditor,  the 
officers,  clerks,  and  servants  in  the  Audit  Office  and 
the  officers  and  employees  of  the  Assembly,  but  shall 
not  include  any  person  appointed  after  the  time  when 
he  may  serve  for  a  period  of  fifteen  years  before  reaching 
the  age  of  seventy  years,  or  any  person  employed  in 
a  part-time  capacity  or  appointed  for  a  temporary 
purpose  or  for  a  stated  period  or  employed  tem- 
porarily in  any  work  or  service  for  the  Government 
of  Ontario;  R.S.O.  1927,  c.  16,  s.  29,  cl.  (6);  1933, 
c.  52,  s.  2;  1937,0.  72,  s;  52  (1); 

(c)  "Fund"  shall  mean  Public  Service  Superannuation  "Fund." 
Fund ; 

(d)  "Government"  shall  mean  the  Lieutenant-Governor  "Govem- 
of  Ontario  acting  upon  the  advice  of  the  Executive™®'^'" 
Council ; 


(e)   "Regulations"  shall  mean   regulations  made  under  "Reguia- 
the  auth 
els.  (c-e). 


the  authority  of  this  Act.     R.S.O.  1927,  c.  16,  s.  29,*'°°^' 


2-4. — (1)  There  shall  be  established  a  fund  to  be  known  asEstabiish- 
the  Public  Ser\'ice  Superannuation  Fund  and  an  account  shall  retirement 
be  opened  in  the  books  of  the  Treasurer  of  Ontario  to  be  known  account, 
as  the  Public  Service  Superannuation  Fund  Account.     R.S.O. 
1927,  c.  16,  s.  30. 

(2)  The  Treasurer  of  Ontario  shall  be  the  custodian  of  the  Treasurer 

r       J  to  be 

lunu.  custodian 

of  Fund. 

(3)  The  fund,  less  such  amount  or  amounts  as  shall  be  investment 
necessan."  to  meet  the  current  expenditures,  shall  by  resolution  °^  Fund, 
of  the  Board  be  invested  by  the  Treasurer  of  Ontario  in  bonds 

of  the  Province  of  Ontario  or  other  securities  guaranteed  by 
the  Province  of  Ontario,  and  such  securities  shall  be  set  apart 
and  ear-marked  for  the  fund. 
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Audit. 


Fund, — 

how 

constituted. 


Who  shall 
be  entitled 
to  super- 
annuation 
allowance. 


(4)  Records  shall  be  kept  by  the  Department  of  the 
Provincial  Treasurer  showing  a  separate  account  for  each 
contributor  to  the  fund  and  for  each  beneficiary. 

(5)  The  fund  and  the  accounts  of  the  fund  shall  be  audited 
and  the  securities  examined  and  checked  by  the  Provincial 
Auditor  or  by  such  other  auditor  or  auditors  and  at  such  times 
as  the  Lieutenant-Governor  in  Council  shall  direct,  and  such 
auditor  or  auditors  shall  make  an  annual  report  and  prepare 
and  furnish  such  other  statements  to  the  Treasurer  of  Ontario 
and  to  the  Board  as  may  be  requested  from  time  to  time. 
1931,  c.  6,  s.  8. 

25.  The  fund  shall  be  formed  of  contributions  from  the 
salaries  of  the  employees  and  payments  and  credits  to  be 
made  thereto  on  behalf  of  the  Government  as  hereinafter 
provided.     R.S.O.  1927.  c.  16,  s.  31. 

26. — (1)  Subject  to  the  provisions  of  this  Part  and  to  the 
regulations  there  shall  be  granted  a  yearly  superannuation 
allowance  to, — 

(a)  Every  employee  who  having  attained  the  age  of 
seventy  years,  and  having  served  at  least  ten  years 
continuously  in  the  public  service  retires  therefrom; 
R.S.O.  1927,  c.  16,  s.  32,  cl.  (a); 

(&)  Every  employee  who,  having  served  at  least  ten  years 
continuously  in  the  public  service,  is  retired  there- 
from on  account  of  ill-health  or  physical  incapacity 
and  who  is  declared  by  the  Lieutenant-Governor  in 
Council  upon  the  report  of  the  Civil  Service  Com- 
missioner to  be  entitled  to  superannuation; 

(i)  The  Board  shall  have  power  to  review  from 
time  to  time  the  case  of  an  employee  who  is 
superannuated  on  account  of  ill-health  or 
physical  incapacity  and,  where  such  em- 
ployee recovers,  the  Board  shall  report  his 
case  to  the  Government  who  may  offer  him 
further  employment. 

(ii)  Where  an  employee,  who  has  been  superan- 
nuated on  account  of  ill-health  or  physical 
incapacity,  upon  recovery  is  offered  re- 
employment by  the  Government,  but  does  not 
accept  such  re-employment,  the  Board  may, 
on  the  approval  of  the  Lieutenant-Gov'ernor 
in  Council,  discontinue  the  superannuation 
allowance  granted  to  such  employee.  R.S.O. 
1927,  c.  16,  s.  32,  cl.  (b),  subcls.  (i,  ii);  1928,  c. 
5,s.  2(1); 
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(c)  Every  employee  who  having  attained  the  age  of 
sixty  years  and  having  served  at  least  twenty-five 
years  continuously  in  the  public  service  is  retired 
therefrom  by  the  Lieutenant-Governor  in  Council 
for  any  cause  other  than  misconduct  or  improper 
behaviour  on  his  part.     1928,  c.  5,  s.  2  (2). 


(d)  Every  employee  who  desires  to  retire  after  attaining 
the  age  of  sixt>'-five  years,  and  who  has  served  con- 
tinuously in  the  public  service  for  at  least  twenty-five 
years.     1933,  c.  52,  s.  3. 


(2)  There  may  also  be  granted  from  the  Fund,  to  an  Allowance 
employee  whose  services  have  been  dispensed  with,  and  dismissal, 
who  has  served  twenty-five  years  or  more  and  has  attained 
the  age  of  forty-five  years,  or  has  served  twenty  years  or 
more  and  has  attained  the  age  of  fifty,  or  has  served  fifteen 
years  or  more  and  has  attained  the  age  of  fifty-five,  a  com- 
pensation allowance  based  up)on  his  average  yearly  salary^ 
during  the  last  three  years  of  his  service,  and  which  shall  not 
exceed  one-seventieth  part  of  such  annual  salary,  multiplied 
by  the  total  number  of  years,  and  any  fraction  thereof,  of 
continuous  service;  but  no  more  than  thirty  years  of  service 
shall  be  reckoned,  nor  shall  the  yearly  compensation  allowance 
exceed  $1,500. 


(3)  Where  an  employee  who  has  been  granted  an   allow- where 
ance  before   reaching   the  age  of  seven t\^  is  re-employed  by  m^T  occur 
the  Government  his  allowance  shall   be    suspended  during 
the   period   of   his   re-employment,  but  such  period   of  re- 
employment shall  be  counted   in  determining  the  allowance 
to    which    he    is    entitled    at    his    final    retirement. 


(4)  When  a  person  receiving  an  allowance  under  subsection  when 
2  attains  the  earliest  age  at  which  he  would  have  been  eligible  fs  to^be 
for  an  allowance  under  clauses  a  and  c  of  subsection  1,  had  he  ^°*''"®^^*** 
remained  in  the  service,  such  allowance  shall  then  be  paid, 
but  the  period  during  which  he  is  in  receipt  of  an  allowance 
under  subsection  2  shall  not  be  counted  in  determining  his 
final  allowcmce. 


(5)  The  allowances  to  widows  and  children  of  persons  who  Allowances 
were  in  receipt  of  compensation  allowances  under  subsection  2  and^*****^^ 
shall  be  at  the  rate  to  which  they  would  have  been  entitled  had  cii"*^™^- 
the  employee  died  in  the  service.    1935,  c.  58,  s.  3. 
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27.  Every  male  employee,  if  married  at  the  date  of  his 
entering  the  service,  or  if  married  subsequently  and  before 
he  has  been  for  ten  years  in  the  service,  shall  furnish  to  the 
Board  from  time  to  time  as  required,  a  certificate  that  his  life 
is  insured  in  favour  of  his  dependent  or  dependents  being 
within  the  class  of  preferred  beneficiaries  within  the  meaning 
of  The  Insurance  Act  in  some  reliable  insurance  company 
for  an  amount  of  not  less  than  $2,000  and  for  a  period  of  at 
least  ten  years  from  the  date  of  his  entering  the  service,  and 
in  default  of  his  furnishing  such  certificate,  the  Board  may 
insure  the  life  of  such  employee  and  the  cost  of  such  insurance 
shall  be  deducted  from  his  salary.  R.S.O.  1927,  c.  16,  s.  2>3. 


Death  of 
employee; 
when  allow- 
ance 
payable. 


28.  Where  an  employee  who  would  have  been  entitled  upon 
his  retirement  to  the  superannuation  allowance,  dies  after 
having  served  for  at  least  ten  years  continuously  in  the  public 
service  there  shall  be  granted  to  his  personal  representatives 
or  to  a  member  of  his  family,  a  lump  sum  not  exceeding  one 
year's  salary  at  the  rate  of  the  average  yearly  salary  of  such 
employee  during  the  last  three  years  of  his  service.  R.S.O. 
1927,  c.  16,  s.  34,  part;  1933,  c.  52,  s.  4  (1). 


(a)  Or,  in  case  such  employee  dies  leaving  a  widow  or 
infant  children  under  the  age  of  eighteen  years, 
one-half  of  the  superannuation  allowance  to  which 
such  employee  would  have  been  entitled  had  he 
been  superannuated  at  the  date  of  his  death  shall 
be  paid  to  the  widow  for  her  life  or  during  her 
widowhood,  but  if  the  wife  of  such  employee  dies 
before  him,  or  where  having  survived  him,  she  dies 
or  marries  again  leaving  infant  children  by  him, 
such  half  superannuation  allowance  shall  be  paid 
to  those  children  of  such  employee,  if  any,  who  shall 
not  have  attained  the  age  of  eighteen  years,  and 
until  they  do  attain  such  age.  R.S.O.  1927,  c.  16, 
s.  34,  cl.  {a). 

(b)  Or,  in  case  such  employee  dies  leaving  no  children 

under  the  age  of  eighteen  years,  and  his  widow  dies 
before  receiving  an  amount  equal  to  one  year's  salary 
of  such  employee  at  the  rate  of  his  average  yearly 
salary  during  the  last  three  years  of  his  service,  there 
shall  be  granted  to  his  personal  representatives  or  to 
a  member  of  his  family  a  lump  sum  equal  to  the 
remainder  of  such  salary.     1933,  c.  52,  s.  4  (2). 


hffving^®^^'^®     ^^-  Where  an  employee  dies  while  in  the  public  service 
served  ten     before  having  served  for  ten  years,  there  shall  be  granted  to 
his  personal  representatives,  or  to  a  member  of  his  family, 
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a  lump  sum  not  exceeding  the  total  of  the  contributions  made 
by  such  employee  under  this  Part  with  interest  at  five  per 
centum  per  annum.     R.S.O.  1927,  c.  16,  s.  35. 

30. — (1)  Where  an  employee  resigns  or  is  dismissed  from  where 
the  public  service,  the  sums  which  have  been  deducted  from  resign?  o^  is 
his  salar>-  under  this  Part  shall  be  forthwith  returned  to  him  dismissed, 
with  interest  at  the  rate  of  five  per  centum  per  annum  on 
deductions  made  prior  to  the  18th  day  of  April,  1933,  up  to 
the  1st  day  of  May,  1933,  and  with  interest  at  the  rate  of 
three  per  centum  per  annum  on  deductions  after  the   1st 
day  of  May,    1933,  or  on  any  deductions  made  after  the 
18th  day  of  April,  1933.    1933,  c.  52,  s.  5  (1). 

(2)  Where  an  employee  leaving  the  public  service  is  indebted  when 

to  the  Province  payment  of  the  amount  owing  shall  be  deducted  indebted  to 
from  any  refund  to  which  he  may  be  entitled.     1931,  c.  5  p'"°^^'^''®- 
s.  9,  part;  1933,  c.  52,  s.  5  (2). 

(3)  Where,  owing  to  change  in  percentage  of  deduction.  Refund 

,  ,  .,  ,  11  owing  to 

an  employee  has  contributed  more  than  the  proper  assessment  change  in 
to  the  fund,   or  where  other  adjustment  is  necessary,   the  of  deduction. 
Board  shall  have  power  to  make  the  proper  refund.     1931, 
c.  6,  s.  9,  part. 

(4)  Where  an  employee  retires  from  the  public  service  on  Retirement 
account  of  ill-health  or  physical  incapacity,  or  his  office  or  or  when 
position  is  abolished  before  the  time  a  superannuation  allow- abolished. 
ance  could  be  granted  to  him,  the  sums  which  have  been 
deducted  from  his  salary  under  this  Part  shall  forthwith  be 
returned  to  him  with  interest  at  the  rate  of  five  per  centum 

per  annum. 

(5)  Where  an  employee  who  is  in  the  public  service  on  the  Employee 
18th  day  of  April,  1933,  is  retired  on  account  of  having  reached  to  aitowance 
the  superannuation   age  before   the   time  when   the  super- confd-^^^ 
annuation  allowance  could  be  granted  to  him,  the  sums  which  butions. 
have  been  deducted  from  his  salary  under  this  Part  shall  be 
forthwith  returned  to  him  with  interest  at  the  rate  of  five 

per  centum  per  annum.     1933,  c.  52,  s.  5  (3). 

31.  Where  in  addition  to  a  cash  salary  an  employee  enjoys  Valuing 
emoluments,  perquisites  or  privileges  incidental  to  his  office,  efc'^.*?for*^^' 
the  Board  shall  fix  the  value  of  such  emoluments,  perquisites  ^"E.^^ 
or  privileges  and  the  same  shall  be  added  to,  and  for  the  pur- 
poses of  this  Part  shall  be  deemed  to  form  part  of  his  salary, 
and  the  deductions  required  by  this  Part  shall  be  made  upon 
that  basis  from  the  cash  salary  received  by  him.     R.S.O. 
1927,  c.  16,  s.  37. 
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Deductions        32.  There   shall   be   deducted   from   the  salary  of  every 

irom  salaries  ^  J 

for  fund.  employee  monthly,  an  amount  equal  to  four  per  centum  of 
his  salary,  and  the  amount  so  deducted  shall  be  placed  to 
the  credit  of  the  Fund  in  the  Public  Service  Superannuation 
Fund  Account.    1936,  c.  56,  s.  11  (1). 


Government 
equivalent 
contribu- 
tion. 


33.  Whenever  any  amount  is  credited  to  the  fund  by  way 
of  deductions  from  the  salaries  of  the  employees  an  equiva- 
lent amount  shall  be  credited  to  the  fund  as  the  contribution 
of  the  Government  thereto.  R.S.O.  1927,  c.  16,  s.  39;  1937, 
c.  72,  s.  52  (3). 


Interest 
fund. 


34.  There  shall  be  credited  to  the  fund  by  the  Government 
interest  at  the  rate  of  five  per  centum  per  annum  compounded 
annually  and  such  interest  shall  be  made  up  as  of  the  close  of 
each  fiscal  year  upon  any  balance  at  the  credit  of  the  fund  as 
the  contribution  of  employees  or  of  the  Government  at  the 
commencement  of  the  fiscal  year  and  all  sums  contributed  by 
the  employees  and  by  the  Government  during  the  year. 
R.S.O.  1927,  c.  16,  s.  40. 


Deficiencies 
in  fund, — 
how  made 
up. 


36.  Until  the  contributions  by  the  employees  and  the 
Government  are  sufficient  to  equal  the  benefits  provided  for 
and  payable  to  employees  under  this  Part  and  thereafter 
whenever  the  amount  at  the  credit  of  the  Fund  is  insufficient 
to  meet  the  payments  required  on  account  of  benefits  to 
employees  provided  by  this  Part,  the  deficiency  shall  be  made 
up  out  of  the  Consolidated  Revenue  Fund.  R.S.O.  1927, 
c.  16,  s.  41. 


Cost  of  3^    The  costs  of  the  administration  of  this  Part  shall  be 

tion.  borne  by  the  Province  of  Ontario  and  shall  be  payable  out 

of  such  moneys  as  may  be  appropriated  from  time  to  time  by 

the  Legislature  for  that  purpose.     R.S.O.  1927,  c.  16,  s.  42. 


How  super- 
annuation 
to  be 
calculated. 


37.  The  superannuation  allowance  payable  to  any  em- 
ployee shall  be  calculated  upon  the  average  yearly  salary  of 
the  employee  during  the  last  three  years  of  his  service  and 
shall  not  exceed  one-fiftieth  part  of  such  annual  salary  multi- 
plied by  the  total  number  of  full  years  of  service  and  any 
fraction  of  a  year  of  continuous  service,  and  including  service 
previous  to  appointment  by  Order-in-Council  where  such 
service  has  been  continuous  and  the  employee  has  contributed 
as  provided  by  subsections  3  and  4  of  section  38  of  Chapter 
16  of  the  Revised  Statutes  of  Ontario,  1927,  but  no  more 
than  thirty  years  of  service  shall  be  reckoned  nor  shall  the 
yearly  superannuation  allowance  exceed  in  any  case  the  sum 
of  $2,000,  nor  in  the  case  of  an  employee  superannuated  under 
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section  38  of  this  Act  shall  such  superannuation  allowance 
be  less  than  $360,  but  in  no  case  shall  the  annual  allowance 
exceed  the  final  annual  salary  of  the  employee. 

38.  Subject  to  the  provisions  of  sections  47  and  48,  and  Si?e^m?nt^ 
notwithstanding  anything  contained  in  any  Act  relating  to  |*^^^®^*|g^ 
any  department,  branch,  or  office  in  the  public  service  or  in 
any  other  Act  of  this  Legislature,  every  employee,  no  matter 
by  what  tenure  he  holds  office,  shall  cease  to  hold  office  upon 
attaining  the  age  of  seventy  years.  R.S.O.  1927,  c.  16,  s.  44 
(1);  1931,  c.  6,  s.  10  (1). 


39.  WTiere  an  employee  who  is  granted  a  superannuation  Death 
allowance   under  this  Part  dies  before  having  received  anannuated 
amount  equal  to  one  year's  salary  at  the  rate  of  his  average  before^^ 
yearly  salary  during  the  last  three  years  of  his  service  there  olfe  year's 
shall  be  paid  to  the  personal  representatives  of  such  person,  ^"°^^'^°®' 
or  to  a  member  of  his  family,  as  the  Board  may  direct,  a  sum 
equal  to  the  remainder  of  such  amount,  or  where  such  employee 
dies  leaving  a  widow,  or  child  under  the  age  of  eighteen  years, 
one-half  of  the  superannuation  allowance  to  which  the  deceased 
was  entitled  shall  be  continued  to  the  widow  of  such  employee 
for  her  life  or  during  her  widowhood,  but  if  such  employee  is  a 
widower  or  if  his  wife  having  survived  him,  remarries,  such 
one-half  superannuation  allowance  shall  be  paid  to  the  children 
of  such  employee,  if  any,  who  have  not  attained  the  age  of 
eighteen  years  and  until  they  have  attained  that  age,  or  in  case 
both  the  employee  and  his  widow  die  leaving  no  children  of 
such  employee  under  the  age  of  eighteen  years  before  receiving 
an  amount  equal  to  one  year's  salary  of  such  employee  at  the 
rate  of  his  average  yearly  salary  during  the  last  three  years 
of  his  service,  there  shall  be  granted  to  his  p)ersonal  repre- 
sentatives or  to  a  member  of  his  family  a  lump  sum  equal  to 
the  remainder  of  such  salary. 

(a)  Nothing  in  this  section  shall  apply  to  a  widow  under 
fifty  years  of  age,  of  an  employee  to  whom  she  was 
married  after  he  reached  the  age  of  sixty  years 
or  to  a  widow  where  she  was  married  to  an  employee 
after  the  date  of  his  sup)erannuation,  or  to  the 
children  of  such  widow.  R.S.O.  1927,  c.  16,  s.  45; 
1928,  c.  5,  s.  3;  1933,  c.  52,  s.  7. 


40.  An  employee  who  was  in  the  service  of  the  Government  Employees 
on  the  15th  day  of  June,  1920,  and  who  is  retired  on  account  of  ?5f£  ^jll°^ 
having  reached  the  age  of  retirement  after  having  been  atl^^^^^J^^ 
least  ten  years  in  the  service,  shall  receive  annually  as  a.^^^^^^^- 
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Manner  of 
payment. 


superannuation  allowance  at  least  one-half  of  the  salary  which 
he  was  receiving  immediately  preceding  his  superannuation, 
but  such  allowance  shall  in  no  case  exceed  annually  the  sum 
of  $2,000.     R.S.O.  1927,  c.  16,  s.  47. 

41.  The  superannuation  allowance  payable  to  any  employee 
under  this  Part  or  to  his  widow  or  infant  children  shall  be  paid 
in  monthly  instalments  in  the  manner  hereinafter  provided. 
R.S.O.  1927,  c.  16,  s.  48. 


empfoyee^  42.  The  interest  of  any  employee  in  the  fund  under  this 
not  liable  to  Part  or  in  any  retiring  allowance  or  pension  payable  out  of 
attachment,  the  fund  shall  be  exempt  from  provincial  and  municipal  taxes 

except  the  tax  imposed  under  The  Income  Tax  Act  (Ontario), 
c.^25.    ^  "     and  shall  not  be  subject  to  garnishment  or  attachment  or 

seizure  or  any  legal  process  and  shall  be  unassignable.    R.S.O. 

1927,  c.  16,  s.  49,  and  1936,  c.  56.  s.  12. 


Payment  of 
allowance 
when 

employee  is 
incapable. 


43.  Where  a  person  to  whom  an  allowance  is  payable 
under  this  Act  is,  in  the  opinion  of  the  Board,  incapable  of 
managing  his  affairs,  the  Board  shall  have  power  to  pay  such 
allowance  to  his  committee,  or,  if  there  be  no  committee,  to 
a  member  of  his  family.     R.S.O.  1927,  c.  16,  s.  50. 


Administra- 
tion of 
Part  III. 


44.  This  Part  shall  be  administered  by  a  board  to  be 
known  as  the  Public  Service  Superannuation  Board,  which 
shall  consist  of  three  members  to  be  appointed  by  the  Lieu- 
tenant-Governor in  Council  and  one  of  the  members  so 
appointed  shall  be  a  representative  of  and  employed  in  the 
Ontario  Civil  Service.     1932,  c.  5,  s.  3. 


Board  to 
report  on 
superan- 
nuation. 


45.  No  employee  shall  be  entitled  to  receive  any  payment 
on  account  of  superannuation  allowance  until  the  Board  has 
reported  that  he  is  entitled  thereto  under  the  provisions  of 
this  Part.     R.S.O.  1927.  c.  16,  s.  52. 


by  Eiilrd"^       46.  The  Board,  subject  to  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  make  regulations, — 

(a)  providing    for    the    proofs    to    be    furnished    before 
granting  any  allowance  under  this  Part; 

(6)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Part.     R.S.O.  1927.  c.  16,  s.  53. 


superan-  47,  Superannuation   shall   be   compulsory  for  ever\'  em- 

compuisory.  ployee  eligible  therefor  and  to  whom  it  is  offered  by  the 
Government,  and  such  offer  shall  in  no  manner  be  considered 
as  a  censure  upon  an  employee.     R.S.O.  1927,  c.  16,  s.  54. 
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48.  Where  a  question  arises  as  to  the  application  of  this  Regulations 
Part  to  any  officer,  clerk  or  servant  in  the  employment  of  Government. 
the  Government  or  as  to  any  class  of  employees,  the  same 
shall  be  determined  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1927,  c.  16,  s.  55. 

49. — (1)  The  payments  and  credits  required  to  be  made  by  Payments 
the  Government  by  way  of  contributions  to  the  fund  and  for  out  oP  ^  ^ 
interest  and  the  benefits  payable  under  this  Part  to  employees  Revenue^*^** 
or  their  representatives,  and  the  costs  and  expenses  incurred  Fund, 
in  the  administration  of  this  Part  shall  be  a  charge  upon  and 
shall   be   payable  out  of  the   Consolidated   Revenue   Fund. 

(2)  The  payment  of  any  benefit  to  an  employee  or  his 
representatives  under  this  Part,  and  the  payment  of  the  expen-  How 
ses  incurred  in  the  administration  of  the  Fund  shall  be  made  to  be  made, 
upon  a  requisition  in  writing  signed  by  the  chairman  of   the 
Board  and  directing  the  issue  of  the  cheque  of  the  Treasurer  of 
Ontario  for  the  amount  named  in  the  requisition,  and  such 
direction  shall  be  final  and  conclusive,  and  the  cheque  of  the 
Treasurer  of  Ontario  shall  be  issued  for  the  amount  stated  in 
the  requisition  and  the  Auditor  shall  countersign  the  same, 
anvthing  in  The  Audit  Act  to  the  contrary  notwithstanding.  ^^4  ®*^*' 
R.S.O.  1927,  c.  16,  s.  56. 

50.  There  shall  be  laid  before  the  Legislative  Assembly  Annual 

.,.  1        r  1  r  1  •  statement  to 

Within  one  week  alter  the  commencement  oi  each  session  a  Assembly, 
return  showing, — 

(a)  the  names  of  all  employees  who  have  retired  from 
the  public  service,  or  who  have  died  during  the  last 
preceding  fiscal  year; 

(6)  the  offices  held  by  them  or  the  nature  of  their 
employment  respectively ; 

(c)  the  amount  of  salary  payable  to  each  at  the  time  of 
retirement  or  death ; 

(d)  the  age  of  each  at  retirement; 

(e)  the  cause  of  retirement  in  the  case  of  any  one  retiring 
before  attaining  the  age  of  seventy  years ; 

(/)  the  amount  of  superannuation  or  other  allowance 
granted  in  each  case; 

(g)  all  regulations  made  under  this  Part.     R.S.O.  1927, 

c.  16,  s.  57. 

51.  An  employee  who  is  entitled  to  benefits  from  any  other  Employees 
superannuation    Act    or    fund    to    which    the    Government  funds  not 
contributes  shall  not  be  eligible  for  benefits  under  this  Part.  *°  benefit. 
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Teachers 
and 

inspectors 
in  public 
service. 


But: 

(a)  an  employee  who  was  on  the  15th  day  of  June,  1920, 
in  receipt  of  benefits  from  any  fund  for  superan- 
nuated teachers  shall  be  entitled  upon  his  retirement 
to  receive  from  the  fund  the  superannuation  allow- 
ance provided  by  this  Part  less  the  amount  of  any 
pension  payable  to  him  as  a  superannuated  teacher, 
and 

(b)  an  employee  who  was  on  the  15th  day  of  June,  1920 
a  contributor  to  any  such  fund  for  superannuated 
teachers  and  who  elected  in  writing  before  the  1st 
day  of  July,  1920,  to  become  a  contributor  to  and 
to  share  in  the  fund  established  under  this  Part 
shall  cease  to  be  a  contributor  to  or  to  be  entitled 
to  the  benefit  of  any  such  fund  for  superannuated 
teachers,  and  shall  become  subject  to  the  provisions 
of  this  Part; 

(c)  an  employee  who  is  a  contributor  to  the  Ontario 
Teachers'  and  Inspectors'  Superannuation  Fund 
may  upon  his  retirement  as  a  teacher  or  inspector 
and  his  appointment  to  another  permanent  position 
in  the  public  service,  become  a  contributor  to  the 
fund  and  be  entitled  to  the  benefits  under  this 
Part,  credit  for  service  dating,  at  the  option  of  the 
employee,  from  either  the  time  of  his  first  entering 
the  service  or  from  the  time  of  his  appointment 
subsequent  to  his  retirement  as  teacher  or  inspector, 
provided  such  service  has  been  continuous.  R.S.O. 
1927,  c.  16,  s.  58. 

52.— (1)  Every  person  who  is  an  employee  by  reason  of  his 
appointment  as  an  inspector  of  schools  or  as  a  teacher  and 
who  is  in  the  public  service  on  the  24th  day  of  May,  19«37, 
and  who  is  not  at  that  time  a  contributor  to  the  Fund,  may 
elect  by  a  written  notice  delivered  to  the  secretary  of  the 
Board,  within  thirty  days  after  he  receives  notice  from  the 
Secretary  of  the  provisions  of  this  subsection,  to  become  a 
contributor  to  the  Fund,  and  in  every  such  case  there  shall 
be  paid  into  the  Fund  the  contributions  required  from  him 
and  from  the  Government  under  this  Act,  together  with 
interest  at  the  rate  of  four  and  three-quarters  per  centum, 
compounded  annually,  for  the  full  period  of  his  service  as 
an  inspector,  or,  in  the  case  of  a  teacher,  for  the  full  period 
of  his  public  service  in  the  Province  of  Ontario;  but  in  no 
case  shall  such  amount  be  less  than  the  accumulated  con- 
tributions with  interest  at  the  rate  of  four  and  three-quarterg 
per  centum,  made  by  and  on  behalf  of  such  employee  in  th« 
Teachers'  and  Inspectors'  Superannuation  Fund. 


Sec.  54.  PUBLIC  SERVICE.  Chap.  15.  337 

(2)  Even-  person  who  becomes  an  employee  after  the  24th  J^^**®*^ 
dav  of  Mav,  1937,  by  reason  of  his  appointment  as  an  inspector  inspectors 

1     .1  1  -1  1       T-        1  11  coming  into 

or  teacher,  shall  become  a  contributor  to  the  rund,  and  there  public 
shall  be  transferred  into  the  Fund  the  accumulated  contribu- 
tions with  interest  at  four  and  three-quarters  per  centum, 
made  by  and  on  behalf  of  such  employee  in  the  Teachers' 
and  Inspectors'  Superannuation  Fund. 

(3)  The  credit  of  such  employee  shall  commence  in  the  commence- 
case  of  an  inspector  from  the  date  of  his  appointment  as™|dft.° 
inspector,  and  in  the  case  of  a  teacher  from  the  date  of  his 
permanent  appointment  to  the  public  service,  but  in  no  case 

shall  the  benefits  paid  to  an  employee  who  became  such  by 
reason  of  his  appointment  as  an  inspector  or  as  a  teacher  be 
less  than   he  would   have  received  had   he  continued  as  a 
contributor  under  The  Teachers'  and  Inspectors'  Superannua-^^^^^^^  > 
tion  Act.     1937,  c.  72,  s.  52  (4). 

53. — (1)  This  Part  shall  extend  and  apply  to  any  person  Sheriff  to  be 
holding  the  office  of  sheriff  of  a  county,  city  or  district  in  employee. 
Ontario  whether  such  sheriff  is  paid  by  fees  or  salar>',  or  partly 
by  fees  and  partly  by  salar\-,  and  a  sheriff  shall  be  deemed  to 
be  an  "employee"  within  the  meaning  of  this  Part,  but  any 
amount  payable  on  account  of  superannuation  allowances 
under  this  section  granted  to  sheriffs  who  had  attained  the 
age  of  seventy  years  on  the  1st  day  of  July,  1922,  or  who  shall 
attain  the  age  of  seventy  years  before  the  1st  day  of  November, 
1930,  shall  be  added  to  the  contribution  of  the  Government  to 
the  fund  and  shall  be  chargeable  to  the  Consolidated  Revenue 
Fund.     R.S.O.  1927,  c.  16,  s.  60  (1). 

(2)  The  contribution  to  be  made  to  the  fund  by  a  sheriff  po°be''made'*° 
shall  be  the  same  percentage  of  his  net  income  from  fees  and  ^'^  sheriflf. 
other  emoluments  and  any  salar\'  or  allowance  paid  to  him  by 

the  Province  for  the  fiscal  year  next  preceding  that  in  which 
the  contribution  is  made,  as  the  percentage  to  be  deducted 
from  the  salary'  of  an  employee  under  section  32. 

(a)  In  this  subsection  "net  income"  shall  have  the  same 

meaning  as  in  The  Public  Officers  Fees  Act.    R.S.O.  ^Ys  ^*^*  ' 
1927,  c.  16,  s.  60  (2);  1936,  c.  56,  s.  11  (2). 

(3)  The  Lieutenant-Governor  in  Council  upon  the  recom-  Regulations, 
mendation  of  the  Board  may  make  regulations  respecting  the 

time  and  manner  in  which  contributions  to  the  said  fund  shall 
be  made  by  sheriffs,  and  generally  for  the  better  carrying  out 
of  the  provisions  of  this  section.    R.S.O.  1927,  c.  16,  s.  60  (3). 

34.  The   Lieutenant-Governor   in    Council,   upon   recom- Extending 
mendation  of  the  Board,  may  extend  the  operation  of  this  to  oTher'^ 
Part  to  any  other  class  of  public  officers  employed  in  connec-  ^  *^®^- 
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tion  with  the  administration  of  justice  whether  such  officers 
are  paid  by  fees  or  salary  or  partly  by  fees  and  partly  by 
salary,  and  upon  the  passing  of  any  Order-in-Council  under 
this  section  the  provisions  of  section  53  shall  mutatis  mutandis 
apply  to  any  class  of  officers  named  in  the  Order-in-Council. 
R.S.O.  1927,  c.  16,  s.  61. 

Permanent        55.  The  Lieutenant-Govemor  in  Council,  upon  the  recom- 

board  or        mendation  of  the  Board,  may  extend  the  operation  of  this 

Part  to  cover  the  permanent  staff  employed  by  any  board  or 

commission  under  the  Government.     R.S.O.  1927,  c.  16,  s.  62. 


66.  Where  the  salaries  of  members  of  a  board  or  commission 


Return  of 

contribu-  .  ,  .  . 

tions  to         appointed  by  the  Crown  cease  to  be  paid  out  of  the  Consoli- 

Superannua-    /  '^    i  t^  t-        i  r  •  i  <■         i 

tion  Fund,  dated  Revenue  I'und  or  out  of  any  sum  appropriated  for  that 
purpose  by  the  Legislature,  any  such  member  who  has  con- 
tributed to  the  Fund  shall  be  entitled  to  the  return  of  his 
contributions  with  interest.     1929,  c.  7,  s.  2. 


Temporary 
employment 
after 
attaining 
age  limit. 


57. — (1)  Nothing  in  this  Act  shall  prevent  a  superannuate 
who  has  been  retired  on  account  of  having  attained  the  age  of 
seventy  years  and  who  possesses  expert,  technical  or  profes- 
sional knowledge  which  the  Government  desires  to  have  at 
its  disposal,  from  being  retained  temporarily,  upon  approval 
by  the  Lieutenant-Governor  in  Council,  at  a  salary  not  greater 
than  that  received  immediately  prior  to  retirement,  but  such 
person  shall  cease  to  be  an  employee  within  the  meaning  of 
this  Act  and  to  be  a  contributor  to  the  fund  and  his  retiring 
allowance  shall  be  deducted  from  the  remuneration  paid  to 
him  during  such  temporary  employment.     1931,  c.  6,  s.  12. 


Section  not  (2)  This  section  shall  not  apply  to  any  employee  who  had 
not  attained  the  age  of  sixty-five  years  on  the  18th  day  of 
April,  1933.     1933,  c.  52,  s.  8. 


to  apply  to 

certain 

employees. 


^emptVom      ^^-  Money  repaid  to  a  civil  serv^ant  upon  his  resigning 
income'^fax     ^^  Otherwise  leaving  the  civil  service,  or  to  his  widow,  shall  not 

be  liable  to  assessment  or  taxation  for  municipal  income  tax. 

1932,  c.  5,  s.  4. 
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CHAPTER  16. 

The  Public  Officers  Act. 

1.  No  person  shall  be  employed  in  any  public  office  in  Public  officer 
Ontario  who  is  not  a  British  subject  by  birth  or  naturaliza- subject, 
tion,  but  nothing  in  this  section  shall  prevent  the  employ- 
ment of  any  person  for  a  temporary  purpose  by  the  Gov- 
ernment of  Ontario  or  by  any  commission  acting  for  or  on  Proviso, 
behalf  of  the  Crown,  when  in  the  opinion  of  the  Government 
or  of  such  commission   such  employment  is  in   the  public 
interest.     R.S.O.  1927,  c.  17,  s.  1. 

COMMISSIONS   ON  DEMISE  OF  THE  CROWN. 

2. — (1)  It  shall  not  be  necessary,  upon  the  demise  of  the  Commissions 

/-.  .  ..,.,-  ,     continued  on 

Lrown,  to  renew  any  commission,  by  virtue  whereof  any  pub-  demise  of  the 
lie  officer  or  functionary  in  Ontario  held  his  office  or  profes-  ^'■°^°- 
sion,  during  the  previous  reign,  but  a  proclamation  shall  be 
issued  by  the  Lieutenant-Governor,  authorizing  all  persons 
in  office  who  held  commissions  under  the  late  Sovereign  and 
all  functionaries  who  exercised  any  profession  by  virtue  of 
any  such  commissions,  to  continue  in  the  due  exercise  of 
their  respective  duties,  functions  and  professions,  and  such 
proclamation  shall  suffice,  and  the  incumbents  shall,  as  soon 
thereafter  as  may  be,  take  the  usual  and  customary  oath  of 
allegiance  before  the  proper  officer  or  officers  thereunto 
appointed. 

(2)  The  proclamation  having  been  issued  and  oath  taken,  continuance 
ever\'  public  officer  and  functionary  shall  continue  in  the  and  validity 
lawful  exercise  of  the  duties  and  functions  of  his  office  or°^**^*®' 
profession,  as  fully  as  if  appointed  de  novo  by  commission 
derived  from  the  Sovereign  for  the  time  being,  and  all  acts 
and  things  bona  fide  done  and  performed  by  such  incumbents 
in  their  respective  offices,  and  in  the  due  and  faithful  per- 
formance of  their  duties  and  functions,  between  the  time  of 
the  demise  and  the  proclamation  so  to  be  issued,  the  oath 
of  allegiance  being  always  duly  taken,  shall  be  deemed  to 
be  legally  done  and  valid  accordingly.     R.S.O.   1927,  c.   17, 
s.  2. 

3.  Nothing  in  section  2  shall  preiudice  or  in  anywise  affect  saving  as  to 

+V,        •    L  .  r     ,       ^  •  %  rights  of  the 

tne  rights  or  prerogatives  of  the  Crown  with  respect  to  any  crown. 
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office  or  appointment  derived  or  held  by  authority  from 
the  Crown,  nor  prejudice  or  affect  the  rights  or  prerogatives 
thereof  in  any  other  respect  whatsoever.  R.S.O.  1927,  c.  17, 
s.  3. 

OATHS  OF  ALLEGIANCE  AND  OFFICE,  ETC. 


What  oath 
necessary. 

Allegiance. 


Form. 


Oath  of 
office. 


4.  It  shall  not  be  necessary  for  any  person  appointed  to 
any  office  in  Ontario,  or  for  any  mayor  or  other  officer  or 
member  of  any  corporation  therein,  or  for  any  person  ad- 
mitted, called  or  received  as  a  barrister,  notary  public,  or 
solicitor,  to  make  any  declaration  or  subscription,  or  to  take 
or  subscribe  any  other  oath  than  the  oath  following,  that  is 
to  say: — 

"I,  A.  B.,  do  sincerely  promise  and  swear,  that  I  will  be  faithful  and 
bear  true  allegiance  to  His  Majesty  King  George  the  Sixth,  (or  the  Reign- 
ing Sovereign  for  the  time  being,)  as  lawful  Sovereign  of  Great  Britain, 
Ireland,  and  the  Dominions  beyond  the  seas,  and  that  I  will  defend  Him 
to  the  utmost  of  my  power  against  all  traitorous  conspiracies  or  attempts 
whatever  which  may  be  made  against  His  Person,  Crown  and  Dignity 
and  that  I  will  do  my  utmost  endeavour  to  disclose  and  make  known  to 
His  Majesty,  His  Heirs  or  Successors,  all  treasons  or  traitorous  conspira- 
cies and  attempts  which  I  may  know  to  be  against  Him  or  any  of  them; 
— And  all  this  I  do  swear  without  any  equivocation,  mental  evasion  or 
secret  reservation;  So  help  me  God." 

and  also  such  oath  for  the  faithful  performance  of  the  duties 
of  his  office  or  for  the  due  exercise  of  his  profession  or  call- 
ing as  may  be  required  by  any  law  in  that  behalf.  R.S.O. 
1927,  c.  17,  s.  4. 


The  said  5,  Except  where  otherwise  specially  provided,   the  form 

of  allegiance  hereinbefore  set  forth,  and  no  other,  shall  be  that  of  the  oath 
to  be  used  of  allegiance  to  be  administered  to  and  taken  by  every  per- 
in  ai  cases.  ^^^  -^^  Ontario,  who,  either  of  his  own  accord  or  in  compli- 
ance with  any  lawful  requirement  made  on  him  or  in  obedi- 
ence to  the  directions  of  any  statute  of  this  Legislature, 
desires  to  take  an  oath  of  allegiance.  R.S.O.  1927,  c.  17, 
s.  5. 


Who  may 
administer 
oath  of 
allegiance. 


6.  All  magistrates  and  all  other  officers  lawfully  author- 
ized, either  by  virtue  of  their  office  or  by  special  commis- 
sion from  the  Crown  for  that  purpose,  may  administer  the 
oath  of  allegiance  in  any  part  of  Ontario.  R.S.O.  1927,  c.  17 
s.  6. 


SECURITY  OF  PUBLIC  OFFICERS. 


ap^*inted  to      '^ • — (^)  Security  by  or  on  behalf  of  every  person  appointed 
*^®'^f'"  m      to  any  office  or  employment,  or  commission  in  the  publicdb 

PUDIIC   O1T1C6S  ^  ^.^  ,  ^^  .  -  l_|*     ^^^^ 

to  give  service  of  Ontario,  or  to  any  oince  or  employment  or  public"' 

security  .  .  • 

trust,  or  wherein  he  is  concerned  in  the  collection,  receipt, 
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disbursement  or  expenditure  of  any  public  money  under 
the  Government  of  Ontario,  and  who  by  reason  thereof  is 
required  to  give  security,  shall  be  furnished  within  one  month 
after  notice  of  his  appointment,  if  he  is  then  in  Ontario,  or 
within  three  months,  if  he  is  then  absent  from  Ontario  (unless 
he  sooner  arrives  in  Ontario,  and  then  within  one  month 
after  such  arrival),  in  such  sum  and  in  such  manner  as  may 
be  approved  of  by  the  Lieutenant-Governor  in  Council 
or  by  the  principal  officer  or  person  in  the  office  or  depart- 
ment to  which  he  is  appointed,  for  the  due  performance 
of  the  trust  reposed  in  him  and  for  his  duly  accounting  for 
all  public  moneys  entrusted  to  him  or  placed  under  his  control. 

(2)  Where  a  deputy  is  appointed  by  any  person  holding  Liability  of 
an  office,  any  security  required  by  law  and  hereafter  given  public  officer 
on  behalf  of  such  person,  shall  extend  to  and  include  the  d'eput^.  °^ 
acts  and  omissions  of  the  deputy,  whether  appointed  before 

or  subsequent  to  the  giving  of  the  security. 

(3)  The  liability  of  the  sureties,  and  of  the  officer  appoint-  security  to 
mg  the  deputy,  shall  be  the  same  as  regards  the  perform-  and  omis- 
ance  of  the  duties  of  the  office  by  the  deputy,  as  in  regard  to  deputy, 
the  performance  thereof  by  the  person  holding  the  office, 

and  such  liability  shall  extend  to  and  cover  all  acts  and  omis- 
sions of  the  deputy  while  he  continues  to  perform  the  duties 
of  the  office,  and  whether  before  or  after  the  death  or  resig- 
nation of  the  person  appointing  him,  subject  to  the  same 
rights  of  withdrawal  by  the  sureties  from  liability,  as  may 
exist  in  regard  to  the  security  given  by  public  officers. 

(4)  The    Lieutenant-Governor   in    Council    may,    notwith- Deputy  may 

^       J.  ,  .   .  r      1  •  •  •  .be  required 

standmg  the  provisions  oi  this  section,  require  new  security  to  furnish 
to  be  furnished  by  any  deputy  on  the  death  or  resignation  ^^^^^^  ^^ 
of  the  person  holding  the  office  wherein  he  is  deputy,  and 
such  security  shall  be  for  the  like  amount,  and  subject  to  the 
same  conditions  as  that  required  by  law  for  the  due  per- 
formance of  the  duties  of  the  officer  whom  the  deputy  repre- 
sents.    R.S.O.  1927,  c.  17,  s.  7. 

8.  The  Lieutenant-Governor  in  Council  may  prescribe  the  Regulations 
form  of  the  security  required  to  be  furnished  under  any  of  security, 
statute  by  a  public  officer  or  by  any  class  of  public  officers, 
and  may  authorize  the  Treasurer  of  Ontario  to  enter  into 
agreements  in  His  Majesty's  name  with  any  corporation 
authorized  to  carry  on  the  business  of  fidelity  insurance  in 
Ontario  for  the  furnishing  of  security  for  any  public  officer, 
or  for  public  officers  generally,  or  for  anv  class  or  classes  of 
public  officers.     R.S.O.  1927,  c.  17,  s.  8.' 
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municipal  *°      ^'  Nothing  in  the  preceding  sections  shall  apply  to  any 
or  school        treasurer  or  other  officer  of  a  municipal  or  school  corporation 

LrG3.siir6rs 

having  the  custody  of  moneys  of  such  corporation.     R.S.O. 
1927,  c.  17,  s.  9. 

statement  ^^'  ^^^  Treasurer  of  Ontario  shall  cause  to  be  prepared 

befo^re"'^'*'^^  and  laid  before  the  Assembly,  within  fifteen  days  after  the 
Assembly,  opening  of  every  session  thereof,  a  detailed  statement  of  all 
securities  furnished  on  behalf  of  public  officers,  and  of  any 
changes  that  have  been  made  in  reference  to  such  securities 
since  the  last  statement  laid  before  the  Assembly.  R.S.O. 
1927,  c.  17,  s.  10. 


Effect  of 
securities  by 
public 
officers. 


11.  The  security  hereafter  furnished  on  behalf  of  any 
public  officer  in  pursuance  of  this  or  any  other  Act  requiring 
security  shall  enure  as  well  for  the  benefit  of  His  Majesty 
as  for  that  of  the  persons  for  whose  benefit  it  is  provided  by 
the  Act  requiring  the  security  or  otherwise  that  it  shall  enure. 
R.S.O.  1927,  c.  17,  s.  11. 


Limitation  12.  Where  any  person,  company  or  corporation  is  surety 
ag^nst '^^  for  a  public  officer,  or  for  any  person  appointed  to  any  office, 
sureties  of  employment  or  commission  in  the  public  service  of  Ontario, 
officers.  or  to  any  office  or  employment  of  public  trust,  whether  the 

suretyship  is  for  the  benefit  of  His  Majesty  or  enures  for  the 
benefit  of  any  person  injured  by  the  default  or  misconduct 
of  the  officer  or  other  person,  and  an  action  is  brought  against 
the  surety,  no  damages  shall  be  recovered  except  as  to  mat- 
ters and  causes  of  action  which  have  arisen  within  ten  years 
next  before  the  commencement  of  the  action.  R.S.O.  1927, 
c.  17,  s.  12. 

RETURNS   OF   FEES. 

County  court      13.  Every  clerk  of  a  county  court,  every  registrar  of  a 

and  division  .  ,,  iirj'-'  2.    r 

court  clerks  surrogate  court  and  every  clerk  01  a  division  court  lor  a 
re^^istrars  division  embracing  a  city  or  part  of  a  city,  shall  keep  a  sep)a- 
court!'^°*^**^  rate  book,  in  which  he  shall  enter  from  day  to  day  all  fees, 
charges  and  emoluments  received  by  him  by  virtue  of  his 
office,  showing  the  sums  received  by  him  for  fees,  charges  and 
emoluments  of  all  kinds  whatsoever,  and  shall  on  or  before 
the  15th  day  of  January  in  each  year  make  up  a  statement 
under  oath  of  such  fees,  charges  and  emoluments  to  and  in- 
cluding the  31st  day  of  December  of  the  previous  year  and 
return  the  same  to  the  Provincial  Secretary.  R.S.O.  1927, 
c.  17,  s.  14. 


Particulars         14.  Every  public  officer  who  is  bv  this  or  any  other  Act 

m  returns  m  •       ,  ,  r     ,       r     '  ,  1  r  t_  • 

by  public  required  to  make  a  return  of  the  fees  and  emoluments  ot  his 
office  to  any  department  of  the  Government,  or  to  any  officer, 
shall  include  in  his  return  the  following  particulars, — 


officers. 
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(a)  the  aggregate  amount  of  all  fees  and  emoluments 

earned  by  him  during  the  preceding  year  by  vir- 
tue of  his  office; 

(b)  the  aggregate  amount  of  all  fees  and  emoluments 

actually  received  by  him  during  the  preceding 
year  by  virtue  of  his  office ; 

(c)  the  actual  amount  of  the  disbursements  during  the 

same  period  in  connection  with  his  office,  and  such 
other  particulars  as  the  Lieutenant-Governor  in 
Council  may  prescribe.     R.S.O.  1927,  c.  17,  s.  15. 


GENERAL. 

15.  WTiere  a  person  who  has  been,  but  has  ceased  to  be,  a  Procedure 

.  '^     .  .  -  against  per- 

public  officer,   retams  possession  oi   any  accounts,  moneys,  son,  who  has 
books,  papers,  matters  or  things  which  have  been  in  his  pos-  a  pubUc 
session  as  such  officer,  a  judge  of  the  Supreme  Court  or  the^^nf/g'" 
judge  of  any  county  or  district  court,  upon  application  of^^J^^^^^^ 
the  successor  in  the  office  of  such  person  or  of  the  Attorney- 
General  or  of  some  person  by  his  authority,  and  on  notice 
to  the  person  affected,  may  order  that  such  accounts,  moneys, 
books,  papers,  matters  and  things  be  forthwith  delivered  to 
such  successor  in  office  or  to  such  person  as  the  judge  may 
direct,  and  in  default  that  such  person  be  committed  to  the 
common  gaol  of  the  county  or  district  in  which  he  resides 
for  such  period  as  the  judge  may  direct,  or  until  he  com- 
plies with  the  directions  of  the  order,  and  may  authorize 
the  sheriff  of  any  county  or  district  in  which  the  same  may 
be  found  to  forthwith  seize  and  take  such  accounts,  moneys, 
books,  papers,  matters  and  things,  and  deliver  the  same  to 
the  persons  to  whom  they  have  been  directed  to  be  delivered. 
R.S.O.  1927,  c.  17,  s.  16. 

16.  WTierever  by  any  general  or  special  Act  of  this  Legis- ^[[^^'^'^jj,, 
lature  any  person  or  the  occupant  for  the  time  being  o^f^^^ted 
any  office  is  empowered  to  do  or  perform  any  act,  matter  in  question 

^,  .  ,  ,  ,  ^  /■         ,         •  1     •        before  him. 

or  trimg  and  such  person  or  the  occupant  for  the  time  t)eing 
of  such  office  is  disqualified  by  interest  from  acting,  and  no 
other  person  is  by  law  empowered  to  do  or  perform  such  act, 
matter  or  thing,  then  he  or  any  interested  person  may  apply, 
upon  summary  motion,  to  a  judge  of  the  Supreme  Court, 
who  shall  have  power  to  appoint  some  disinterested  person 
to  do  or  perform  the  act,  matter  or  thing  in  question.  R.S.O. 
1927,  c.  17,  s.  17. 
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CHAPTER  17. 


The  Sheriffs  Act. 


tF. 


sheriffs. 


1.  The  Lieutenant-Governor  in  Council  may,  by  a  com- 
mission under  the  Great  Seal,  appoint  a  sheriff  for  each 
county  and  district.     R.S.O.  1927,  c.  18,  s.  1. 


8heH^*for  ^' — (1)  ^^^  Lieutenant-Governor  in  Council  may,  in  like 
York^a^nd  manner  appoint  one  peron  to  be  sheriff  of  the  County  of 
Toronto.        York,  and  another  to  be  sheriff  of  the  City  of  Toronto. 


GovernoMn       (2)  Subject  to  the  provisions  of  section  4  the  Lieutenant- 
councii  may  Governor  in  Council  may  define  what  duties  with  reference 

define  duties.  .     ,  ,     •    .      i       r  i        i^-  .    ^  •      i       • 

to  courts  held  jomtly  for  the  City  and  County,  mcludmg 
any  duties  to  be  performed  under  The  Jurors'  Act,  shall  be 
performed  by  the  sheriffs  of  the  City  and  County  respec- 
tively. 


Rev.  Stat 
c.  108. 


Act  of  one  (3)  No  act  done  by  either  of  the  said  sheriffs  shall  be  held 

snerin  when  .  . 

not  to  be       unlawful  or  invalid  on  the  ground  that  the  same  should  have 
been  done  by  the  other.     R.S.O.  1927,  c.  18,  s.  2. 

of  sherfff  of        3.  The  sheriff  of  the  County  of  York  shall  have  no  juris- 
Jf°Toronto^^  diction  within  the  City  of  Toronto,  save  as  provided  by  this 
Act.     R.S.O.  1927,  c.  18,  s.  3. 


Division  of 
duties,  with 
reference  to 
courts — 
duties  of 
sheriff  of 
Yorli. 


4. — (1)  The  sheriff  of  the  County  of  York  shall  perform 
the  duties  pertaining  to  the  office  of  sheriff  with  reference  to 
the  following  courts  held  in  the  City  of  Toronto,  that  is  to 
say,  the  election  courts,  the  non-jury  sittings  of  the  High 
Court,  the  County  Court  of  the  County  of  York,  the  Court 
of  General  Sessions  of  the  Peace,  and  the  County  Judges' 
Criminal  Court. 


Duties  of  (2)  The  sheriff  of  the  City  of  Toronto  shall  perform  the 

Toronto.        duties  pertaining  to  the  office  of  sheriff  with  reference  to  the 

Court  of  Appeal  and  to  the  jury  sittings  of  the  High  Court 

in  Toronto.     R.S.O.  1927,  c.  18,  s.  4. 


Fees  and  5.  The  sheriff  of  the  County  of  Ycrk  in  respect  of  the 

respect  of  courts  assigned  to  him  shall  be  entitled  to  all  fees  and  allow- 

con'nected  ances  payable  to  sheriff  in  respect  of  services  connected  with 

with  courts,  gy^i^  courts,  including  the  removal  to  the  penitentiary  of  any 


Sec.  10.  SHERIFFS.  Chap.  17.  345 

prisoners  sentenced  thereto  by  such  courts,  and  the  sheriff 
of  the  City  of  Toronto  shall  in  like  manner  be  entitled,  in 
respect  of  the  courts  assigned  to  him,  to  the  like  fees  and 
allowances  for  services  connected  with  such  courts.  R.S.O 
1927,  c.  18,  s.  5. 


6.  So  long  as  there  is  but  one  gaol  for  the  City  of  Toronto  control  of 
and  the  County  of  York,  the  sheriff  of  the  City  of  Toronto  *^*°" 
shall  have  control  of  the  gaol.     R.S.O.  1927,  c.  18,  s.  6. 


7.  The  sheriff  of  the  County  of  York  shall  be   entitled   to  Fees  of 
the  fees  and  allowances  payable  to  sheriffs  for  services  relat-  York  in 
ing  to  prisoners  and  mentally  incompetent  persons  committed  pereons^*^ 
from  the  County  of  York  outside  the  City  of  Toronto  vvho  ^o"^™'"®^ 
may  be  confined   in   such  gaol,   or  relating  to  any  returns 
required  to  be  made  to  the  Inspector  of  Prisons  in  respect 

of  any  such    prisoners    or    mentally    incompetent    persons. 
R.S.O.  1927,  c.  18,  s.  7. 

8.  The  sheriff  of  the  City  of  Toronto  shall  be  entitled  to  Fees  of 
the  fees  and  allowances  payable  to  sheriffs  for  services  relat-  Toronto  in 
ing  to  the  custody  and  control  of  the  gaol,  and  of  any  citypereons** 
prisoners  and  mentally  incompetent  persons  confined  therein,  to'g^i"^*^ 
and  relating  to  any  returns  required  to  be  made  in  respect 

of  such  gaol,  or  of  any  city  prisoners  or  mentally  incompetent 
persons  confined  therein.     R.S.O.  1927,  c.  18,  s.  8. 


9. — (1)  When   any  part  of  the   County  of  York   is  an- Provisions 
ne.xed  to  the  City  of  Toronto,  the  sheriff  of  the  County  of  executions, 
York  shall  forthwith  transmit  to  the  sheriff  of  the  City  of  territory 
Toronto  a  list  of  all  writs  of  execution  then  in  his  hands  notcit^y  of° 
theretofore  so  transmitted,  and  shall  in  like  manner  transmit  Toronto, 
to  the  sheriff  of  the  City  of  Toronto  notice  of  the  renewal  of 
any  such  writ  and  of  any  subsequent  or  supplemental  writ 
in  the  same  cause  or  matter. 

(2)  If  the  sheriff  of  the  City  of  Toronto,  upon  search  be-°^*>^<>Jf 
ing  made  in  his  office  for  executions  against  the  property  of  Toronto, 
any  person,  finds  that  there  is  no  such  execution,  but  that  the 
name  of  such  person  is  included  in  any  list  so  transmitted 
to  him  by  the  sheriff  of  the  County  of  York,  he  shall,  upon 
request  and  without  charge  give  a  certificate  stating  that  fact 
and  that  there  is  no  such  execution  in  his  office.  R.S.O. 
1927,  c.  18,  s.  9. 

10.  Every  sheriff,  before  he  enters  upon  the  duties  of  hispatj^tobe 
office,  shall  take  and  subscribe  the  oath  of  allegiance  pres- appoint- 
scribed  by  The  Public  Officers  Act,  and  also  the  oath  of  office  "'®"*' 
(Form  1),  and  shall  not  be  required  to  take  any  other  oath  ^ Ye. ^***' 
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except  as  hereinafter  provided,  and  every  such  oath  shall  be 
filed  in  the  office  of  the  clerk  of  the  peace.  R.S.O.  1927, 
c.  18,  s.  10. 


Security. 


11. — (1)  The  Lieutenant-Governor  in  Council  may  fix 
and  determine  the  amount  of  the  security  to  be  furnished  on 
behalf  of  every  sheriff,  but  such  amount  shall  not  in  any  case 
be  less  than  $3,000. 


How 
furnished. 


Rev.  Stat. 
c.  16. 


(2)  The  security  shall  be  furnished  in  accordance  with 
the  provisions  of  The  Public  Officers  Act  and  of  any  Order- 
in-Council  made  under  the  authority  thereof,  and  within  one 
month  after  the  appointment  of  the  sheriff  and  before  he  is 
sworn  into  office. 


Revocation 
of  appoint- 
ment on 
failure  to 
furnish. 


(3)  In  case  the  security  is  not  furnished  within  the  said 
period,  or  within  such  further  period  as  the  Lieutenant- 
Governor  in  Council  may  prescribe,  the  Lieutenant-Governor 
in  Council  may  revoke  the  appointment  of  the  sheriff,  and 
his  appointment  and  commission  shall  be  void  from  and 
after  the  date  of  such  revocation. 


Changes  in 
boundaries 
of  bailiwick 
not  to  affect 
security. 


(4)  The  security  shall  not  be  affected,  nor  shall  the  surety 
be  released  wholly  or  in  part  from  the  obligation  assumed  by 
reason  of  any  change  by  legislative  authority  or  otherwise 
in  the  boundaries  of  the  county,  city  or  district  for  which 
the  sheriff  was  appointed,  or  by  reason  of  any  change  in  his 
duties. 


Right  to 
examine 
security. 


(5)  Any  person  may  examine  the  security  furnished  on 
behalf  of  a  sheriff,  and  shall  be  entitled  to  take  a  copy  thereof. 


Action 
against 
surety. 


Proviso. 


(6)  His  Majesty,  or  any  person  sustaining  damage  by  rea- 
son of  the  default  or  misconduct  of  a  sheriff,  in  addition  to 
any  right  of  action  against  the  sheriff,  may  bring  and  main- 
tain an  action  against  the  surety  alone,  and  the  action  shall 
not  be  barred  by  reason  of  a  prior  recovery  by  the  same 
person  upon  the  same  security  or  by  reason  of  a  judgment 
rendered  for  the  defendant  in  a  prior  action  upon  the  same 
security  or  by  reason  of  any  other  action  being  then  pending 
upon  the  security  at  the  suit  of  the  same  plaintiff  or  any 
other  person  for  any  other  distinct  cause  of  action;  pro- 
vided that  if  the  plaintiff  has  recovered  damages  in  an  action 
against  the  sheriff  for  any  such  default  or  misconduct  and 
the  amount  recovered  or  any  part  thereof  has  been  paid  to 
the  plaintiff,  no  action  shall  lie  against  the  surety  for  the 
same  cause,  except  for  any  amount  so  recovered  and  remain- 
ing unpaid. 
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(7)  If  upon  the  trial  of  an  action  brought  against  a  surety  ^^^.^^^1^*^ 
it  appears  that  the  plaintiff  is  entitled  to  recover,  and  that  of  amount 
the  amount  which  the  surety  has  paid  or  has  become  liable  where 

to  pay  under  a  judgment  recovered  against  him  is  not  equal  already  been 
to  the  full  amount  of  the  security,  the  court,  after  deducting  ®      '^    ®" 
from  the  full  amount  the  sum  which  the  surety  has  paid  or 
become  liable  to  pay*  as  aforesaid,   shall   render  judgment 
against  the  surety  for  any  sum  not  exceeding  the  balance  of 
the  sum  for  which  he  became  surety. 

(8)  If  the  surety  has  actually  and  bona  fide  paid  out  of  ^'|^^|[p®Qj^ 
his  own  moneys  or  effects,  or  has  become  liable  by  virtue  of  a  payment  of 

■'  .  ■'  full  amount. 

judgment  recovered  upon  the  security  to  pay  an  amount 
equal  to  the  amount  specified  therein  the  security  shall  be 
deemed  to  be  discharged  and  satisfied,  and  no  other  or  fur- 
ther sum  shall  be  recovered  thereunder. 

(9)  The  court  in  which  an  action  on  the  security  is  pend-  ?*ayi'^s  of 

•  f       r  1  f    1  •!•  1  further 

mg,  upon  proof  oi   such  payment  or  liability,  and  at  any  proceedings 
stage  of  the  action,  may  in  a  summary  manner  prevent  the  surety, 
recovery  against  the  surety  of  any  further  sum  than  that 
specified  in  the  security. 

(10)  The  security  shall  extend  to  the  acts  and  omissions  security  to 

fii  fii-rr  t     •  e  -i      ©xtend  to 

01  the  deputy  of  the  sheriff,  and,  m  case  of  a  vacancy  in  the  acts,  or 

lY-  ri-rriif  •  -  i  •  i  omlssions  of 

omce  ot  sheriff  by  death,  resignation  or  otherunse,  the  secur-  deputy  or 
ity  shall  continue  and  be  enforceable  with  respect  to  any|,o<«n. 
act  or  omission  of  the  deputy  sheriff  or  of  a  sheriff  pro  tem- 
pore acting  in  pursuance  of  the  provisions  of  this  Act  or 
of  any  deputy  sheriff  appointed  by  such  sheriff  pro  tempore, 
in  pursuance  of  the  provisions  of  this  Act.  R.S.O.  1927, 
c.  18,  s.  11. 

12.  A  sheriff  or  deputy  sheriff  shall  not,  directly  or  in- fot't^o' trade 
directly,  keep  a  shop,  or  trade  or  traffic  in  goods,  wares,  or 
merchandise,    either   bv   wholesale   or   retail.     R.S.O.    1927, 

c.  18,  s.  12. 

13.  A    sheriff,    deputy   sheriff,    coroner,    elisor,    bailiff   or  sheriff,  etc., 
constable    shall    not,    directly    or    indirectly,    purchase    any  chase  at 
goods  or  chattels,  lands  or  tenements  by  him  exposed  to  sale||e%ti^n.'^ 
under  legal  process.     R.S.O.  1927,  c.  18,  s.  13. 

14.  Everv-  coroner,  elisor,   bailiff  or  constable  entrusted  ^Jisconduct 

•  ,,".-  ...    of  coroner, 

With  the  execution  of  any  writ,  warrant  or  process  who  wil- elisor, 

fully  misconducts  himself  in  the  execution  of  the  same,  or  constable, 
wilfully  makes  any  false  return  to  such  writ,  warrant  or  pro- 
cess, unless  by  the  consent  of  the  party  in  whose  favour  the 
same  may  have  issued,  shall  incur  a  penalty  not  exceeding 
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$200,   recoverable  upon   summary  conviction,   and   shall   be 
liable  to  imprisonment  for  a  period  not  exceeding  six  months, 
Damages.      and  shall  answer  in  damages  to  any  person  aggrieved  by  such 
misconduct  or  false  return.     R.S.O.  1927,  c.  18,  s.  14. 

sheriff *etc.^,  ^^-  If  ^  debtor  in  execution  escapes  out  of  legal  custody 
for  escape,  ^-j^g  sheriff,  bailiff,  or  other  person  having  the  custody  of  such 
debtor,  shall  be  liable  only  to  an  action  for  the  damages  sus- 
tained by  the  person  at  whose  suit  the  debtor  was  taken  or 
imprisoned,  and  shall  not  be  liable  to  any  other  action  in 
consequence  of  his  escape.     R.S.O.  1927,  c.  18,  s.  15. 

offlce'for*  ^^      ^^-  ^  sheriff  who  wilfully  makes  any  false  return  to  any 
false  return,   process  directed  to  him  and  placed  in  his  hands  for  execu- 
tion, unless  by  consent  of  both  parties  to  the  same,  shall  be 
liable  to  forfeit  his  office.     R.S.O.  1927,  c.  18,  s.  16. 


Action 
against 


17.  Where  an  action  is  brought  against  a  sheriff  and  a 
sheriff  "where  party  thereto  requires  it  to  be  tried  by  a  jury  the  trial  shall 
required.        take  place  in  such  county  or  dictrict  as  the  court  or  a  judge 
may  direct.     R.S.O.  1927,  c.  18,  s.  17. 

Endorsement      ig.  Upon  the  delivery  of  a  writ  of  summons  at  the  office 

of  receipt  of  f  -^  .  . 

process;  non- of  a  sheriff,  to  be  served  bv  him,  he,  or  his  deputy  or  clerk, 

SCrviCG '   FG- 

delivery  to  shall  endorse  thereon  the  time  when  it  was  so  delivered;  and 
costs  of '  in  case  the  writ  is  not  fully  and  complerely  served  within  ten 
service.  j^yg  ^f^^j.   ^.j^^   delivery,   the   plaintiff  shall   be  entitled    to 

receive  back  the  same;  and  the  sheriff,  deputy  sheriff  or 
clerk  shall  endorse  thereon  the  time  of  the  delivery  back:  and 
the  cost  of  the  mileage  and  service  of  the  writ  by  a  literate 
person  afterwards,  if  the  person  to  be  served  was  at  any  time 
during  the  ten  days  within  the  county  or  district,  shall  be 
allowed  in  the  taxation  of  costs,  as  if  the  service  had  been 
by  the  sheriff  or  his  officer.     R.S.O.  1927,  c.  18,  s.  18. 


Failure  by 
sheriff  to 
redeliver. 


19.  If  the  sheriff,  being  applied  to,  does  not  return  the 
writ,  after  the  expiration  of  the  ten  days,  the  plaintiff  may 
issue  a  duplicate  or  concurrent  writ  on  the  praecipe  already 
filed,  and  the  costs  of  the  first  or  other  writ  not  returned  may 
be  charged  against  and  recovered  from  the  sheriff  by  the 
plaintiff.     R.S.O.  1927,  c.  18,  s.  19. 


Certificate 
as  to 
executions. 


20. — (1)  Where,  for  the  purpose  of  investigating  or  estab- 
lishing some  title  to  land,  a  certificate  respecting  executions 
against  lands  is  required  from  a  .sheriff,  the  sheriff  if  so 
requested,  shall  include  in  one  certificate  any  number  of 
names  in  respect  of  which  the  certificates  may  be  required  in 
the  same  matter  or  investigation. 
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(2)  The  sheriff  shall,  in  such  certificate,  include  all  cer- .^'i^f/?  *^, 

^    '  \  '    _  _  include  cer- 

tificates of  proof  of  claims  under   The    Creditors   Relief  ^c/tiflcat^ 

which  may  be  in  his  hands  affecting  lands.  stat..  c.  i26. 

(3)  The  maximum  fees  payable  to  a  sheriff  in  respect  to  Fees, 
such  certificate  shall  be  S4.     R.S.O.  1927,  c.  18,  s.  20. 

21.  Subject    to    rules   of   court    the   sheriff   shall,    except  Jfl^l^^^"^ 
upon  legal  holidays  and  during  the  long  vacation,  keep  his 

office  open  every  day  from  ten  o'clock  in  the  forenoon  until 
four  o'clock  in  the  afternoon,  and  during  all  that  time  he  or 
his  deputy  or  some  competent  person  shall  be  present  to  tran- 
sact the  business  of  the  office;  and  during  the  long  vacation 
the  sheriff  or  his  deputy  or  clerk  shall  be  present  in  his  office 
on  every  day,  legal  holidays  excepted,  from  ten  o'clock  in  the  ya<»tion 
forenoon  until  one  o'clock  in  the  afternoon,  provided  that 
the  sheriffs  or  their  respective  deputies  or  clerks,  shall  only 
be  required  to  be  present  in  their  offices,  for  the  transaction 
of  business  on  every  Saturday,  not  being  a  holiday,  from  ten 
o'clock  in  the  forenoon  until  one  o'clock  in  the  afternoon, 
and  provided  also  that  when  the  office  of  a  sheriff  may  beP*"®^^**- 
closed  under  this  section  at  one  o'clock  in  the  afternoon,  the 
sheriff  or   his  deputy   shall   nevertheless,    upon   application 
made  to  him,  transact  all  necessary  and  urgent  business  of  his 
office  in  the  same  manner  and  to  the  same  extent  as  on  days  urgent 
upon  which  the  office  is  required  to  be  kept  open  until  four**"®'"®^ 
o'clock.     R.S.O.  1927,  c.  18,  s.  21. 

22.  The  sheriff  shall  keep  in  his  offtce  the  following  books,  Certain 

books  to  be 
/   \    rt  •  •  kept  in 

(a)  Process  books — in  which  shall  be  entered  a  memo-s^riff's 
randum  of  evers'  process  other  than  writs  of  exe- 
cution   or  writs   in   the   nature   of  writs  of  execu-  books, 
tion,  received  by  him,  the  court  out  of  which  the 
same  issued,   the  date  of  the  receipt,   the   nature 

of  the  process,  the  names  of  the  parties  thereto, 
the  solicitor  by  whom  issued,  what  was  done  there- 
under or  therewith  and  the  date  and  the  nature  of 
the  return  made  thereto; 

(b)  Execution    books — in    which    shall    be    entered    a  Execution 
memorandum  of  ever>'  writ  of  execution,   or  writ 

in  the  nature  of  a  writ  of  execution  received  by 
him,  the  court  out  of  which  the  same  issued,  the 
date  of  the  receipt,  the  nature  of  the  process,  the 
names  of  the  parties  thereto,  the  solicitor  by  whom 
issued,  what  was  done  thereunder  or  therewith 
and  the  date  and  the  nature  of  the  return  made 
thereto,  or  what  was  done  thereunder  or  there- 
with : 
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Cash  book. 


(c)  A  cash  book — in  which  shall  be  entered  all  moneys 
received  or  paid  by  the  sheriff  in  his  official  capa- 
city, or  in  connection  with  his  office,  for  any  ser- 
vice whatever,  for  fees,  poundage,  service  of  pro- 
cess and  papers,  attendance  at  courts,  moneys 
levied  or  collected  under  execution,  or  under  writs 
in  the  nature  of  writs  of  execution  or  otherwise, 
the  date  of  the  receipt  or  payment  and  the  cause, 
matter  or  service  in,  or  on  account  of  which  the 
same  was  received  or  paid; 


Sheriff  to 
keep  an 
account  of 
bis  fees. 


(d)  A  separate  book — in  which  shall  be  entered  from 
day  to  day  all  fees  and  emoluments  received  by 
him,  by  virtue  of  his  office,  and  the  several  amounts 
disbursed  by  him,  in  carrying  on  the  work  of  his 
office; 


otber  books,  ^^^  Such    Other   books    as    the    Lieutenant-Governor   in 

Council  may  require.     R.S.O.  1927,  c.  18,  s.  23. 

SlsYo"  °^  ^^-  ^^^  sheriff  shall,  on  or  before  the  15th  day  of  Janu- 

inspector  of  ary  in  every  year,  make,  to  the  Inspector  of  Legal  Offices,  a 
'  return,  under  oath,  of  the  aggregate  amount  of  the  fees  and 
emoluments  received  by  him,  and  of  his  disbursements,  dur- 
ing the  previous  year,  up  to  and  inclusive  of  the  31st  day  of 
December.     R.S.O.  1927,  c.  18,  s.  24. 

p^d'^for^by^       24.  The  sheriff  shall  procure  the  books  mentioned  in  sec- 
county,  tion  22,  and  the  cost  thereof  shall  be  paid  by  the  city  or 
county  of  which  he  is  sheriff.     R.S.O.  1927,  c.  18,  s.  25. 


Sheriff  to  25.  The  sheriff  shall  quarterly  and  within  twenty  days 

make  quar-        .  ,  ..  ^^  ■'  .  •^. 

teriy  returns  alter  the  expiration  oi   each   quarterly  period,   transmit  to 
'  the  Inspector  of  Legal  Offices  a  just,  true  and  faithful  ac- 
count, verified  upon  oath,  of  all  fines,  penalties,  and  forfeit- 
ures which  he  has  been  required  to  levy  and  make  by  any 
lawful  authority,  and  of  the  receipt  and  application  of  the 
same,  or  the  reason  why  the  same  have  not  been  received  and 
applied,  and  he  shall  pay  over  to  the  proper  officer  or  to  the 
person  lawfully  entitled  to  receive  the  same,  the  several  sums 
collected  by  him,  within  twenty  days  next   after  the   period 
and  pay  over  within  which  the  same  have  been  collected,  and  every  sheriff 
moneys.         neglecting  or  refusing  to  transmit  such  quarterly  account,  or  to 
pay  over  any  money  so  collected  by  him,  within  the  time  here- 
by prescribed,  shall  incur  the  like  penalty  and  may  be  sued 
for  the  same  in  the  same  manner,  as  is  provided  with  regard 
Penalty  for    to  justices  of  the  peace  neglecting  or  refusing   to   make   the 
neglect.         retums  required  by  Part  II  of  The  Justices  of  the  Peace  Act. 
Rev^^stat..     j^  g  q    1937,  c.  18,  s.  26;  1936,  c.  56,  s.  16. 
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26.  The  sheriff  shall  give  his  attendance  upon  the  judges ^^*^ofg 
for  the  maintenance  of  good  order  in  His  Majesty's  courts  regards  sit- 
and  for  the  doing  and  executing  of  all  other  things  to  the  courts, 
office   of    sheriff   in    such    case   appertaining.     R.S.O.    1927, 

c.  18,  s.  27. 

SHERIFF  TO  APPOINT  CONSTABLES  AND   CRIER. 

27.  The  sheriff  shall  have  the  appointment  and  control ^ppo^°*- 
of  the  court  crier  and  of  the  constables  at  the  sittings  of  the  court  crier 
High  Court,  the  county  court,  the  court  of  general  sessions  constables, 
of  the  peace,  and  other  courts  at  which  the  attendance  of 

the  sheriff  is  required.     R.S.O.  1927,  c.  18,  s.  28. 

PAYMENT  OF   SHERIFF'S  COSTS 

28.  Where  a  sheriff  is  directed  by  the  court  to  perform  Fees  of 
any  service  or  do  any  act  for  which  no  fee  is  provided  the  Ictfng  under 
sheriff  may  be  allowed  such  fee  as  the  court  may  think  fit,  "udge.^^ 
and  the  same   shall   be   pavable   as   the   court   may   direct. 

R.S.O.  1927,  c.  18,  s.  29. 

29.  The  sheriff  may  at  the  time  of  the  delivery  demand  Demanding 
from  any  person  delivering  a  process  or  attachment  to  him  executions 
to  be  executed,  the  fees  allowed  to  him  by  the  tariff  for  receiv-  '^  advance, 
ing  the  writ  or  order  and   for  warrant  and   return,   and  a 
reasonable  sum  for  mileage  and  the  fees  and  mileage  so  paid 

shall,  if  afterwards  collected  from  the  debtor,  be  repaid  by 
the  sheriff  to  the  person  who  issued  such  process  or  attach- 
ment.    R.S.O.  1927,  c.  18,  s.  30. 

30. — (1)  After   the   expiration    of   one    month    from    the  Sheriffs 
service  of  his  bill  of  costs,  fees  and  expenses  against  a  solici-  for  fees  may 
tor,   the  sheriff  may  serve   the  solicitor  with  a  notice  of  an  of'"apph°ca-® 
application  to  the  Supreme  Court  or  a  judge  thereof,  or  to  a  ^jj^J^rt* for^® 
judge  of  a  county  or  district  court,   returnable   not  earlier  Payment, 
than  eight  days  from  the  day  of  service,  for  payment  of  the 
amount  of  the  bill,  and  the  amount  claimed  shall  be  stated 
in  the  notice. 

(2)  On  the  return  of  the  notice,  the  court  or  judge  may,  ^o^J^ro?^  *^® 

without  reference,  direct  the  payment  to  the  sheriff  of  the  J'J,dg|^and^g 

amount  of  his  demand,  or  of  any  less  amount,  either  without  on  return  of 
„      ,  .  .  ,       ,-        ,  ,  ,  ,  ,         the  notice. 

costs,  or  With  costs  to  be  fixed  by  an  order  or  to  be  taxed ;  or 
the  court  or  judge  may  order  the  bill  and  the  demand  there- 
on to  be  taxed  by  the  proper  officer,  and  may  direct  that  the 
officer  shall  tax  to  the  party  entitled  thereto  his  costs  of  the 
reference,  and  may  also  direct  that  the  sheriff  and  the 
solicitor  shall  respectively  pay  what  may  be  found  due  to  the 
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other  upon  the  conclusion  of  the  reference  and  taxation;  and 
the  court  or  judge  making  the  reference  shall  restrain  the 
bringing  of  any  action  pending  the  reference,  and  in  case 
the  order  of  reference  does  not  make  provision  in  this  behalf, 
the  officer  named  in  the  order  of  reference  may,  in  his  dis- 
cretion, having  regard  to  the  matters  in  dispute  between  the 
parties  and  occasioning  the  costs,  tax  the  costs  of  the  order 
and  reference,  or  any  part  thereof,  in  favour  of  either  party, 
or  may  disallow  any  part  thereof. 

^r^amount         (^)  ^^  ^^^  expiration  of  eight  days  from  the  date  of  the 

payable.        order  or  of  the  certificate  of  the  taxing  officer,  as  the  case 

may  be,  the  party  entitled  to  payment  may  sue  out  a  writ  of 

execution  for  the  amount  ordered  or  certified  to  be  payable 

to  him.     R.S.O.  1927,  c.  18,  s.  31. 


DEATH,    ETC.,    OF   SHERIFF. 

Deputy  31. — (1)   If  the  sheriff  dies,  or  his  resignation  is  accepted, 

continue  or  he  is  removed  from  office,  the  deputy  sheriff  shall  con- 
sherfflf^in  tinue  the  office  of  sheriff  and  execute  the  same  and  all  things 
or^resigna^*^  appertaining  thereto  in  the  name  of  the  sheriff  so  dying, 
tion.  resigning  or  removed,  until  another  sheriff  has  been  appoint- 

ed and  sworn  into  office,  and  the  deputy  sheriff  shall  be 
answerable  for  the  execution  of  the  office  during  such  inter- 
val as  the  sheriff  would  by  law  have  been,  if  he  had  been  liv- 
ing or  had  continued  in  office,  and  the  security  given  to  the 
sheriff  by  the  deputy  sheriff,  and  his  pledges,  as  well  as  the 
security  furnished  on  behalf  of  the  sheriff,  shall  remain  and 
„, ,.     ..        -be  a  security  to  His  Majesty  and  to  all  persons  whomsoever 

Obligation  of  /  ,  ,  ,  i        -rr       r      i  j       •  f 

sureties  in      for  the  performance  by  the  deputy  shenti  of   trie  duties  of 
the  office  during  such  interval. 


such  oases. 


Where  (2)  If  there  is  no  deputy  sheriff,  the  crown    attorney   for 

vacancies  ^    \  ,.     '^.     -^  ,  ,  inili 

occur  in  the  City,  county  or  district,  as  the  case  may  i^e,  shall  betfie 
sheriff  and  sheriff  pro  tempore  until  another  person  is  appointed  sheriff, 
depifty  "°  and  the  crown  attorney  on  becoming  sheriff  pro  tempore  may 
sheriff  to  act.  ^pp^jj^ J.  ^  deputy  sheriff,  and  shall  do  and  perform  every 

other  act,  matter  or  thing  necessary  for  the  execution  of  the 

office. 

offl'?eTC"be  (^)  During  such  interval  the  sheriff  pro  tempore  shall  be 
responsible,  answerable  for  the  execution  of  the  office,  as  the  sheriff  would 
by  law  have  been  if  he  had  been  living  or  had  continued  in 
office,  and  any  security  given  by  or  furnished  on  behalf  of 
the  sheriff  since  the  16th  day  of  April,  1895,  or  hereafter  fur- 
nished on  behalf  of  a  sheriff  so  afterguards  dying,  resigning 
or  removed  shall  be  a  security  to  His  Majesty,  and  to  all 
persons  whomsoever,  for  the  performance  of  the  duties  of  the 
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office  by  the  sheriff  pro  tempore  and  his  deputy.       R.S.O. 
1927,  c.  18,  s.  32. 

32.  All  books,  accounts,  records,  papers,  writs,  warrants,  ah  books. 

©tc       to    DC 

process,  moneys,  and  other  matters  and  things  in  the  posses- the  property 
sion  or  under  the  control  of  a  sheriff  by  virtue  of,  or  apper- emment. 
taining  to  his  office,  shall  be  the  property  of  His  Majesty, 
and  the  same  upon  the  death,  resignation  or  removal  from 
office  of  the  sheriff  shall,  by  the  person  in  whose  possession  or 
control  they  may  happen  to  be  or  may  come,  be  immediately 
handed  over  to  and  shall  be  taken  possession  of  by  the  suc- 
cessor in  office  of  the  sheriff,  or  such  person  as  the  Lieutenant- 
Governor  in  Council  may  appoint  to  receive  the  same. 
R.S.O.  1927,  c.  18,  s.  i3. 

33.  No  person,  except  the  successor  in  office  of  the  sheriff  ^^  gucce^- 
so  dying,  resigning  or  removed,  or  the  person  appointed  by  [JJ^^^f ^^'■^^*" 
the  Lieutenant-Governor  in  Council  as  aforesaid,  shall  take,  etc    on  pain 
have  or  hold  such  books,  accounts,  records,  papers,  writs,  imprison- 
warrants.  process,  moneys,  or  other  matters  or  things,  and 

any  person  having  or  holding  any  of  them  shall  forthwith  on 
demand  deliver  over  the  same  to  the  succeeding  sheriff,  or 
to  the  person  appointed  as  aforesaid,  and,  upon  default  the 
offender  shall  incur  a  penalty  of  not  less  than  SIO,  nor  more 
than  S50,  besides  costs,  for  every  day's  default,  recoverable 
on  summary  conviction  and  shall  also  be  liable  to  imprison- 
ment for  a  period  not  exceeding  three  months,  unless  the  penalty, 
penalty  and  costs  are  sooner  paid.     R.S.O.  1927,  c.  18,  s.  34. 

34. — (1)  L'p)on    the   removal   of   a  sheriff  from   office  or  Proceedings 
upon  his  resignation  and  the  appointment  of  his  successor,  etc'^^of"^^  ' 
the  outgoing  sheriff,  or.  in  the  event  of  the  death  of  a  sheriff,  outy^bf  out- 
the    deputy    sheriff   or    sheriff    pro    tempore    shall    forthwith  ^oing  sheriffs 
make  out  and  deliver  to  the  incoming  sheriff  a  true  and  cor- 
rect list  and  account,  under  his  hand,  of  all  prisoners  in  his 
custody,  and  of  all  writs  and  process  in  his  hands  not  wholly 
executed  by  him,  with  all  such  particulars  as  shall  be  neces- 
sary- to  explain  to  the  incoming  sheriff  the  matters  intended 
to  be  transferred  to  him,  and  shall  thereupon  hand  over  and 
transfer  to  the  care  and  custody  of  the  incoming  sheriff  all 
such  prisoners,  writs  and  process,  and  all  records,  books  and 
matters  appertaining  to  the  office  of  sheriff. 

(2)  The  incoming  sheriff  shall  thereupon  sign  and  deliver  Duty  of 
a  duplicate  of  the  list  and  account  to  the  outgoing  sheriff,  or  sheriff."^ 
to  the  deputy  sheriff,  or  sheriff  pro  tempore,  to  whom  the 
same  shall  be  a  good  and  sufficient  discharge  for  all  the  pris- 
oners  therein   mentioned,   and   transferred   to   the   incoming 
sheriff,  and  from  the  further  charge  of  the  execution  of  the 
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writs  and  process  mentioned  therein,  without  any  writ  of 
discharge  or  other  writ  whatsoever,  and  the  incoming  sheriff 
shall  thereupon  stand  and  be  fully  and  effectually  charged 
with  the  prisoners,  and  with  the  execution  and  care  of  the 
writs  and  process  mentioned  in  the  list  and  account. 


Penalty. 


(3)  If  the  outgoing  sheriff,  or  the  deputy  sheriff  or  the 
sheriff  pro  tempore  refuses  or  neglects  to  make  out,  sign  and 
deliver  the  list  and  account,  and  to  hand  over  the  writs  and 
process  in  manner  aforesaid,  he  shall  be  liable  to  any  person 
aggrieved  for  the  damages  and  costs  sustained  by  such  neg- 
lect or  refusal.     R.S.O.  1927,  c.  18,  s.  35. 


^g ni n^,  elTc,  35.  A  sheriff,  after  resigning  or  being  removed  or  in  case 
aifcTinspect"^^^  ^^^  death  of  a  sheriff,  his  heirs,  executors  or  adminis- 
books.  etc.  trators,  shall,  at  all  times,  have  the  right,  free  of  charge,  to 
have  access  to,  and  to  search  and  examine  into  all  accounts, 
books,  papers,  writs,  warrants  and  process  of  whatever  kind, 
and  all  other  matters  and  things  which  were  in  his  posses- 
sion before  his  death,  resignation  or  removal,  and  which,  at 
the  time  of  making  or  requiring  to  make  such  search  or 
examination,  are  in  the  possession  or  control  of  the  succeed- 
ing sheriff,  or  the  then  sheriff  of  the  city,  county  or  district. 
R.S.O.  1927,  c.  18,  s.  36. 


Conveyances 
in  case  of 
death,  etc., 
of  sheriff 
who  has 
sold  lands. 


36.  In  case  of  the  death,  resignation  or  removal  from 
office  of  a  sheriff,  or  of  a  deputy  sheriff  while  there  is  no 
sheriff,  or  of  a  sheriff  pro  tempore,  after  he  has  made  a  sale  of 
lands,  but  before  he  has  made  the  deed  of  conveyance  of  the 
same  to  the  purchaser,  and  whether  the  sale  was  under  an 
execution  or  for  arrears  of  taxes  the  deed  of  conveyance  shall 
be  made  to  the  purchaser  by  the  sheriff,  or  by  the  deputy 
sheriff  who  is  in  office  acting  as  sheriff,  or  by  the  sheriff  pro 
tempore,  at  the  time  when  the  deed  of  conveyance  is  made. 
R.S.O.  1927,  c.  18,  s.  37. 


Continuation 
of  actions 
after  death, 
etc.,  of 
sheriff. 


37.  In  case  of  the  death,  resignation  or  removal  from 
office  of  a  sheriff  after  action  brought  by  him  as  sheriff,  the 
action  may  be  continued  in  the  name  of  his  successor,  to 
whom  the  benefit  of  all  securities  given  to  the  sheriff  in  his 
official  capacity  shall  enure.     R.S.O.  1927,  c.  18,  s.  38. 


ft^tenda'nce         ^^-  ^^^  attending  the   sittings  of   the  county   court   for 
siufn'V^of'^^   trials  without  jury  the  following  fees  shall  be  payable, 

county 
court. 

(a)  to  the  sheriff,  $5  per  diem; 


(&)  to  the  crier,  $3  per  diem ; 
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and  the  same  shall  be  chargeable  and  shall  be  paid  out  of  the 
Consolidated  Revenue  Fund.  R.S.O.  1927,  c.  18,  s.  39; 
1930,  c.  21,  s.  1. 

[As  to  protection  of  sheriff  from  damages  for  acts  done  ^3' ^Yss^***" 
virtue  of  his  office,  see  The  Public  Authorities  Protection  Act.] 

Remuneration  of  sheriffs,  see  The  Public  Officers'  Fees  Act, 
Rev.  Stat.,  c.  18. 

Superannuation   of  sheriffs,    see    The   Public   Service   Act, 
Rev.  Stat.,  c.  15,  s.  53.] 


FORM  1. 
Oath  of  Office. 


I,  A.  B.,  of  ,  in  the  County  (or  District)  of, 

Esquire,  having  been  appointed  Sheriff  of 

swear  that  I  will  well,  truly  and  faithfully  perform  and  execute  all  the 
duties  required  of  me  by  law,  appertaining  to  the  office  of  sheriff,  so  long 
as  I  continue  therein,  and  that  I  have  not  given  or  promised  directly  or 
indirectly,  or  authorized  any  person  to  give  or  promise  any  money, 
gratuity  or  reward  whatsoever  for  procuring  the  said  office  for  me. 

A.B. 
Sworn  before  me  at  ,  in  the  County 


t 


of  ,  the  day  of  ,  19 

CD. 


A  Commissioner,  etc. 


R.S.O.  1937,  c.  16,  Form  1. 
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Sec.  1. 


CHAPTER  18. 
The  Public  Officers'  Fees  Act. 


INTERPRETATION. 

tkm'?/***  ^-  "Proper   officer"    shall   mean    the   inspector   appointed 

"p^op®/;         under   any   Statute,    having   supervision   oyer   the   office   in 

question  or  any  person  designated  by  the  Lieutenant-Governor 

in  Council.    R.S.O.  1927,  c.  19,  s.  1. 

OFFICER   TO   PAY   PERCENTAGE   OF   FEES   TO  CROWN. 


Percentage 
of  fees 
payable  to 
Province. 


2. — (1)  Every  officer  to  whom  this  Act  applies,  paid  by 
fees  or  other  emoluments  and  not  by  salary,  only,  shall  pay  to 
the  Treasurer  of  Ontario  a  percentage  of  the  fees  and  emolu- 
ments earned  by  him  during  the  calendar  year  as  provided 
by  this  Act  and  by  any  regulation  made  thereunder. 


(2)  When  more  than  one  person  has  held  any  office  in  any 


Apportion- 
ment 

where  more    calendar  year,  each  shall  pay  a  proportionate  part  based  upon 
officer  in        his  net  incomc  and  the  time  he  has  held  office.    R.S.O.  1927, 

any  year.         ^     j^^   ^     ^ 

RETURNS. 


Returns  3. — (1)  Qn   or  before  the    15th  day  of  January  in  each 

to  be  made  ^    ^         „  .  .      »  t-  ,     n 

on  or  before  year  every  officer  to  whom  this  Act  apphes  shall  transmit  to 
January.  the  proper  officer  a  return,  under  oath,  of  all  fees  and  emolu- 
ments, including  his  salary,  if  any,  earned  in  respect  of  his 
office,  whether  actually  received  or  not,  and  also  of  the 
disbursements  of  his  office  during  the  calendar  year  ending  on 
the  31st  December  previous  to  such  return,  and  shall  with 
such  return  transmit  by  marked  cheque  payable  to  the 
Treasurer  of  Ontario  the  percentage  payable  to  the  Govern- 
ment under  this  Act. 


When  ceas- 
ing to  hold 
office. 


(2)  When  any  person  ceases  to  hold  office  during  any 
calendar  year  he  shall  make  a  return  and  remit  a  cheque  for 
the  due  proportion  of  the  percentage  within  thirty  days  from 
the  time  he  ceases  to  hold  office. 


Where  officer 
dies. 


(3)  Upon  the  death  of  any  person  holding  office  his 
representatives  shall  make  a  return  within  thirty  days  from 
the  date  of  death  and  pay  the  due  proportion  of  the  percentage. 
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(4)  When  so  required  by  the  Attorney-General  any  officer  Attorney- 
shall  make  at  any  time  a  special  return  and  shall  forthwith  may  require 
pay  over  the  due  proportion  of  the  percentage  as  of  the  date 
of  such  return.    R.S.O.  1927,  c.  19,  s.  3. 

[See  also  The  Public  Officers  Act,  Rev.  Stat.,  c.  16,  ss.  13,  14.] 


PERCENTAGES   BASED   ON   NET   INCOME. 


4. — (1)  In  this  Act  "net  income"  shall  mean  the  excess  "Xet 
of  all  fees  and  emoluments  earned  during  the  calendar  year  meaning  of. 
by  an  officer,  by  virtue  of  all  his  offices,  after  deducting  such 
disbursements  incident  to  the  business  of  the  office  as  may  be 
allowed  by  the  proper  officer  including  the  salaries  of  clerks 
and  other  employees. 

(2)  No  allowance  shall   be  made  for  any  salary  to  any  Allowances 
clerk  or  other  employee  unless  and  until  the  proper  officer  to  be 
shall  have  certified  to  the  necessity  for  his  employment  and*^^*^*^^^ 
the  reasonableness  of  the  salary  paid. 

(3)  This   section   shall   apply  to  all   persons  holding  the  ^^^u^J^ion 
following  offices. 

Crown  attorney; 

clerk  of  the  peace; 

sheriff; 

local  registrar  of  the  Supreme  Court; 

deputy  registrar; 

clerk  of  the  county  or  district  court; 

registrar  of  the  surrogate  court, 

and  any  other  officer  designated  by  the  Lieutenant-Governor 
in  Council.    R.S.O.  1927,  c.  19,  s.  4. 

5.  Every  Crown  attorney,  whether  he  is  or  is  not  the  crown 
clerk  of  the  peace,  and  ever\'  clerk  of  the  peace,  shall  be^   omey. 
entitled  to  retain  to  his  own  use  in  each  year  his  net  income  up 
to  S4,000,  but  shall  pay  to  the  Treasurer  of  Ontario  fifty -per 
centum  of  tlie  excess  over  that  sum.    R.S.O.  1927,  c.  19,  s.  5; 
1929,  c.  9.  s.  2. 
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Sheriff.  Q    Every  sheriff  shall  be  entitled  to  retain  to  his  own  use ' 

in  each  year  his  net  income  up  to  $6,500,  but  shall  pay  to  the 
Treasurer  of  Ontario  ninety  per  centum  of  the  excess  over  that 
sum  provided  that  the  provisions  of  this  section  shall  not 
apply  to  any  sheriff  appointed  after  the  28th  day  of  March, 
1929.    R.S.O.  1927,  c.  19,  s.  6;  1929,  c.  9,  s.  3. 

Supreme  7. — (1)  Every  local  registrar  of  the  Supreme  Court,  deputy 

county  registrar,  county  or  district  court  clerk  and  registrar  of  the 

surrogate       Surrogate  court,  whether   holding  one  or  more  of  the  above 

offices,  and  every  sheriff  shall  be  entitled  to  retain  to  his  own 

use  in  each  year  his  net  income  up  to  $3,000. 

^a'^abie^on^        ^^^  ^"  ^^^  "^^  income  of  each  year  over  $3,000,  he  shall 
net  income,    pay  to  the  Treasurer  of  Ontario  the  following  percentages, — 

(a)  on  the  excess  over  $3,000  up  to  $3,500,  20  per  centum; 

{b)  on  the  excess  over  $3,500  up  to  $6,000,  50  per  centum; 

(c)  on  the  excess  over  $6,000,  90  per  centum. 

1929,  c.  9,  s.  4  (1). 

Appjicat^on        (3)  Subsections  1  and  2  shall  not  apply  in  the  case  of  a 
and  2.  sheriff  who  was  in  office  on  the  28th  day  of  March,   1929. 

1929,  c.  9,  s.  4  (2). 

PERCENTAGE   BASED    ON   GROSS   INCOME. 

givis^ion  g — (1)  Every  division  court  clerk  shall  be  entitled  to  retain 

Clerk.  to  his  own  use  in  each  year  all  the  fees  and  emoluments 

earned  by  him  in  that  year  up  to  $3,000.    R.S.O.  1927,  c.  19, 

s.  8  (1);  1929,  c.  9,  s.  5  (1). 

Scale  of  (2)  Of  the  fees  and  emoluments  earned  by  any  division 

payable  to     court  clcrk  in  each  year  he  shall  pay  to  the  Treasurer  of 
Ontario  the  following  percentages, — 

(a)  on  the  excess  over  $3,000  up  to  $3,500,  twenty  per 

centum  thereof; 

(b)  on  the  excess  over  $3,500  up  to  $6,000,  thirty  per 

centum  thereof; 

(c)  on  the  excess  over  S6,000  up  to  $10,000,  forty  per 

centum  thereof; 

(<f)  on  the  excess  over  $10,000,  seventy-fiv*  per  centum 
thereof.  R.S.O.  1927,  c.  19,  s.  8  (2);  1929,  c.  9,  s.  5  (2). 
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(3)  Even'  division  court  bailiff  shall  be  entitled  to  retain  q^I°^ 
to  his  own  use  in  each  year  all  the  fees  and  emoluments  earned  BaUiCfs. 
by  him  in  that  year  up  to  $4,000. 

(4)  Of  all  the  fees  and  emoluments  earned  by  any  division  Scale  of 
court  bailiff  in  each  year  he  shall  pay  to  the  Treasurer  of  pay^bie^fo^ 
Ontario  the  following  percentages, — 


Province. 


(a)  on  the  excess  over  S4,000  up  to  $10,000,   ten   per 

centum  thereof; 

(b)  on    the    excess    over    $10,000,    twenty    per    centum 

thereof.    R.S.O.  19^7,  c.  19,  s.  8  (3,  4). 


PAYMENTS  TO  FORM  PART  OF  CONSOLIDATED  REVENUE  FUND. 

9.  The  money  paid  to  the  Treasurer  of  Ontario  shall  form  Application 
part  of  the   Consolidated   Revenue   Fund.         R.S.O.    1927,  received^by 

C.    19,   S.  9.  the  Province. 


PAYMENTS   TO  SUPPLEMENT   EARNINGS   OF   OFFICERS   IN 
PROVISIONAL  JLT)ICIAL  DISTRICTS. 

10.  The  Lieutenant-Governor  in  Council  may  direct  the  salaries  of 

snenrfs 

payment  out  of  the  Consolidated  Revenue  Fund  to  the  sheriff  in  district. 
and  other  officers  of  ever\'  provisional  judicial  district  of  such 
several  sums  of  money  by  way  of  salary-  or  otherwise,  and  in 
addition  to  the  fees  which  are  received  by  such  sheriff  and 
other  officers  as  may  be  thought  reasonable  for  the  services 
performed  by  such  officers.     R.S.O.  1927,  c.  19,  s.  10. 


REGULATION. 

11.  The  Lieutenant-Governor  in  Council  may  make  rules  Rules  and 
and  regulations  for  the  management  of  the  offices  of  all  public  for  manage- 
ofificers  and  may  confer  upon  any  inspector  such  powers  as  offices, 
may  be  deemed  necessary  for  the  carrying  out  of  the  provisions 

of  this  Act  and  of  the  Acts  under  which  the  said  officers  are 
appointed  or  under  which  thev  are  required  to  discharge  their 
duties.     R.S.O.  1927,  c.  19,  s.  11. 

12.  Where   it   appears   bv   a   return   to   the   Lieutenant- Minimum 

J— ^  *  ScLicLf^  for 

Governor  or  to  any  department  of  the  Government  that  in  certain 
any  year  a  sheriff,   local   registrar  of   the   Supreme   Court, 
deputy  registrar,  county  or  district  court  clerk,  and  registrar 
of  the  surrogate  court,  whether  holding  one  or  more  of  the 
above  offices,  has  derived  from  the  fees,  emoluments  and  salary-, 
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if  any,  of  his  office,  after  deducting  necessary  disbursements, 
an  income  which  does  not  exceed  $1,800,  there  may,  on  the 
report  of  the  Inspector  of  Legal  Ofifices,  be  paid  to  such  officer 
out  of  the  ConsoHdated  Revenue  Fund  an  amount  sufficient 
to  make  up  the  income  for  the  year  to  $1,800,  if  the 
Lieutenant-Governor  in  Council  so  directs.     1929,  c.  9,  s.  6. 

Alteration  of  13, — (1)  xhe  Lieutenant-Governor  in  Council  may  from 
and  provi-  time  to  time  amend  or  repeal  the  amount  of  percentages 
income.  payable  under  the  provisions  of  this  Act  by  any  officer  to 
whom  this  Act  applies,  and  the  amount  of  net  or  gross  income 
that  any  such  officer  under  this  Act  is  entitled  to  retain  to 
his  own  use,  and  every  such  amendment  or  repeal  shall  have 
the  same  force  and  effect  as  if  enacted  by  this  Legislature. 

Alterations         (2)  The  Lieutenant-Governor  in  Council  may  from  time 

of  fees  under        ^  /  11.1 

Ontario  to  time  amend  or  repeal  any  fees  payable  under  the  provisions 

of  any  Act  of  this  Legislature  to  any  sheriff,  crown  attorney, 
clerk  of  the  peace  or  any  officer  within  the  provisions  of  this 
Act,  and  every  such  amendment  or  repeal  shall  have  the 
same  force  and  effect  as  if  enacted  by  this  Legislature.  1933, 
c.  59,  s.  1. 


COMPULSORY   RETIREMENT   OF   OFFICERS. 

^eti^e'^miy       !*•  ^"  officer,  other  than  a  sheriff,  to  whom  this  Act  applies 

of  offlcers.      shall  cease  to  hold  office  upon  attaining  the  age  of  eighty 

years  and  the  appointment  of  his  successor.    1931,  c.  23,  s.  1. 
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CHAPTER  19. 

The  PubHc  Inquiries  Act. 

1.  Whenever  the  Lieutenant-Governor  in  Council  deems  ^ppoii^'- 

ment  of 
It  expedient  to  cause  inquiry  to  be  made  concerning  any  mat-  commission. 

ter  connected  with  or  affecting  the  good  government  of  On- 
tario, or  the  conduct  of  any  part  of  the  pubHc  business  thereof, 
or  of  the  administration  of  justice  therein,  and  such  inquiry 
is  not  regulated  by  any  special  law,  he  may,  by  commission 
appoint  a  person  or  persons  to  conduct  such  inquir\',    and  ^^ 
may  confer   the   power  of  summoning   any   person   and   re-  "ght  to 
quiring  him  to  give  evidence  on  oath,  and  to  produce  such  dence  on 
documents  and  things  as  the  commissioner  or  commissioners*^^ 
deem  requisite  for  the  full  investigation  of  the  matters  into 
which  they  are  appointed  to  examine.     R.S.O.   1927,  c.  20, 
s.  1. 

2.  The  commissioner  shall  have  the  same  power  to  enforce  compelling 
the  attendance  of  witnesses,   and  to  compel  them  to  give  of  w^trfesses.. 
evidence  and  produce  documents  and  things,  as  is  vested 

in  any  court  in  civil  cases.     R.S.O.  1927,  c.  20,  s.  2. 

3. — (1)  A  commission  may  be  issued  directing  an  inquiry  inquiry  as 
into  matters  connected  with  elections  to  the  Assembly  and 
any  alleged  attempt  to  corrupt  a  candidate  at  any  such  elec- 
tion or  a  member  of  the  Assembly  after  his  election. 

(2)  Such   inquirv   mav   be   directed   notwithstanding   that  Not  affected 

.,  V  J  "  i_      I-    1  1  •      •       I  •  by  liability 

the  person  charged  may  be  liable  to  criminal  prosecution  or  to  prosecu- 
that   criminal    proceedings    have    been    commenced   or   con- 
cluded. 

(3)  A  commission  shall  not  issue  under  this  section   nor  ^^^*^*°^^j^g^ 
shall  an  inquirv  proceed  under  a  commission  already  issued  petition 

1  •   •  '      1  1  -T-.7        ^  pending. 

Where  a  petition  has  been  presented  under  The  Controverted 
Elections  Act  with  respect  to  the  election  until  the  proceed- c.  ii.    ^  " 
ings  thereon  have  terminated,  nor  shall  a  commission  issue  Nor  during 
during  a  session  of  the  Legislature  without  the  assent  of  the  l^'^tld"  tif 

Assembly.  by  Assembly. 

(4)  The   Assembly,    upon    the   evidence   taken    under   the  take  action 
commission  being  submitted,  may  take,  under  The  Legisla-^'^  ^^^  ®"^®' 
live  Assembly  Act,  or  under  any  other  authority  belonging ^Y2.^*^*- 
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Sec.  3  (4). 


to  the  Assembly,  such  action  as  may  be  deemed  proper,  as 
fully  as  if  such  evidence  had  been  given  at  the  Bar  of  the 
Assembly. 


Circum- 
stances under 
which  no 
action  to  be 
talien. 


(5)  No  such  action  shall  be  taken  against  any  person  so 
charged  founded  upon  evidence  given  by  any  witness  unless 
it  appears  that  he  had  an  opportunity  of  appearing  before 
the  commissioner  and  cross-examining  the  witness  either  at 
the  time  that  he  was  examined  in  chief  or  subsequently,  and 
that  he  had  also  an  opportunity  of  calling  witnesses  on  his 
own  behalf.     R.S.O.  1927,  c.  20,  s.  3. 


ctmifVn"^  o""      4.  The    Lieutenant-Governor    in    Council     may    revoke, 
commission,  modify  or  enlarge  the  scope  of  any  commission.    R.S.O.  1927, 
c.  20,  s.  4. 


stated  case 
for  court  of 
appeal. 


6. — (1)  Where  the  validity  of  the  commission  or  the  jur- 
isdiction of  a  commissioner  or  the  validity  of  any  decision, 
order,  direction,  or  other  act  of  a  commissioner  is  called  into 
question  by  any  person  affected,  the  commissioner  upon  the 
request  of  such  person,  shall  state  a  case  in  writing  to  the 
Court  of  Appeal,  setting  forth  the  material  facts  and  the 
decision  of  such  court  thereon  shall  be  final  and  binding. 


Order  direct-      (2)  If  the  commissioner  refuses  to  state  a  case  any  person 
case.  affected  may  apply  to  the  Court  of  Appeal  for  an  order  direct- 


ing the  commissioner  to  state  a  case. 


(3)  Pending  the  decision   of  the  stated   case   no  further 


Proceed- 
ings stayed 
determined    Proceedings  shall  be  taken  by  the  commissioner. 

Action, 
injunction, 
etc.,  not  to 
lie  against 
commis- 
sioner. 


(4)  No  action  shall  be  brought  or  other  proceeding  taken 
with  respect  to  anything  done  or  sought  to  be  done  by  the 
commissioner  or  to  restrain  or  interfere  with,  or  otherAvise 
direct  or  affect  the  conduct  of  any  such  commissioner.  R. 
S.  O.  1927,  c.  20,  s.  5. 
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CHAPTER  20. 

The  Official  Notices  Publication  Act. 

1. — (1)  Unless  some  other  mode  of  publication  is  required  ^^[j'j,^^^.^  ^^ 
bv  law,  the  following  notices  shall  be  published  in  the  On-  published  in 
tario  Gazette,  Gazette. 

(a)  all  proclamations  issued  by  the  Lieutenant-Governor 
or  under  the  authority  of  the  Lieutenant-Governor 

in  Council,  and  all  ofhcial  notices,  Orders-in-Coun- j^-^u^-  }^^1' 
cil,     regulations,     advertisements     and     documents 
relating  to  Ontario  or  matters  under  the  control  of 
this  Legislature  and  requiring  publication; 

(b)  all   advertisements,   notices  and  publications  which 

are  required  to  be  given  by  the  Crown  or  by  any 
department  of  the  Government  or  by  a  sheriff  or 
by  any  municipal  authority  or  by  any  officer  or 
person  whomsoever. 

(2)  If  in  any  Act  of  the  late  Pro\ince  of  Upper  Canada  Notices 
or  of  the  late  Province  of  Canada,  in  force  in  Ontario,  and  under  Acts 
being  within  the  authority  of  the  Legislature  of  Ontario,  any  canada^'or 
notice  is  directed  to  be  given  in  the   Upper  Canada  Gazette  ^^^^'^^' 
or  in  the  Canada  Gazette,  the  same  shall  be  given  in  the  On- 
tario Gazette.     R.S.O.  1927,  c.  21,  s.  1. 

2.  Where  sheriffs'  advertisements  or  other  legal  or  official  Publication 

.  .  .  °  of  legal  and 

advertisements   (except  advertisements  of  which  the  whole  official  adver- 

,,     ,  •    .       1  •       \  •       ,  tisements. 

expense  is  payable  by  a  municipal  corporation),  are  required 
to  be  published  in  a  newspaper  other  than  the  Ontario  Gazette, 
they  shall  be  published  in  such  newspaper  as  the  Lieutenant- 
Governor  in  Council  may  direct.     R.S.O.  1927,  c.  21,  s.  2. 
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SECTION  V. 

PUBLIC  DEPARTMENTS,  REVENUE 
AND  PROPERTY. 


/.     RE  VEN  UE  A  ND  FIN  A  NCE. 


CHAPTER  21. 
The  Consolidated  Revenue  Fund  Act. 


Sources  of 
the  Fund. 


Permanent 
charges. 


Investment 
of  surplus. 


Vesting  of 
securities, 
etc.,  in 
Treasurer 
of  Ontario 
and  his 
successors. 


1.  All  special  funds  and  the  income  and  revenue  there- 
from, and  all  public  moneys  and  revenues  over  which  this 
Legislature  has  the  power  of  appropriation,  shall  form  one 
fund,  to  be  called  the  "Consolidated  Revenue  Fund,"  to  be 
appropriated  for  the  public  service  of  Ontario,  in  the  manner 
and  subject  to  the  charges  hereinafter  mentioned.  R.S.O. 
1927,  c.  22,  s.  1. 

2.  The  Consolidated  Revenue  Fund  shall  be  permanently 
charged  with  all  the  costs,  charges  and  expenses  incident  to 
the  collection,  management,  and  receipt  thereof,  subject  to 
review  and  audit  in  the  manner  directed  by  any  Act  of  this 
Legislature.     R.S.O.  1927,  c.  22,  s.  2. 

3.  The  Lieutenant-Governor  in  Council  may,  in  his  dis- 
cretion, invest  any  surplus  of  the  Consolidated  Revenue 
Fund  not  required  for  the  public  service,  in  the  debentures 
or  other  public  securities  of  the  Dominion  of  Canada,  or  of 
any  of  the  provinces  thereof,  or  of  the  United  Kingdom  or 
any  of  its  colonies,  and  may  sell  and  dispose  of  the  same. 
R.S.O.  1927,  c.  22,  s.  3. 

4. — (1)  Where  any  security,  obligation,  debenture  or  cove- 
nant, or  any  interest  in  real  or  personal  estate,  effects,  or 
property  is  given,  or  transferred  to,  made  with,  or  vested  in 
the  Treasurer  of  Ontario,  by  virtue  of  his  office,  the  security, 
obligation,  debenture  or  covenant,  and  any  right  of  action 
in  respect  thereto,  and  all  the  estate  right  or  interest  of  the 
Treasurer  in  respect  thereof,  upon  the  death,  resignation  or 
removal  from  office  of  the  Treasurer,  shall,  subject  to  the 
same  trusts  as  the  same  were  respectively  subject  to,  vest 
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in  the  succeeding  Treasurer,  and  may  be  proceeded  on  by 
action  or  in  any  other  manner,  or  may  be  assigned,  trans- 
ferred or  discharged,  in  the  name  of  the  succeeding  Treasurer. 

(2)  A    security,    obligation,    debenture,    covenant    or    an  Realizing  on 
interest  in  real  or  personal  estate,  effects  and  property  may^^""^^" 
be  proceeded  on  in  the  name  of,  or  assigned,  transferred  or 
discharged   by,   any   member  of  the   Executive   Council   of 
Ontario,  acting  under  the  authority  of  The  Executive  Council  ^^7i  ^*®*- 
Act. 

(3)  This  section  shall  apply  to  every  security,  obligation.  Application 
debenture  or  covenant,  and  ever>'  interest  in  real  or  personal  °  ^^  *°°' 
estate,  effects  or  property  given  or  transferred  to,  made  with, 

or  vested  in  any  former  Treasurer,  by  virtue  or  on  account 
of  his  office,  and  shall  transfer  all  the  interest,  rights  and 
estate  of  the  former  Treasurer  to  the  Treasurer  for  the  time 
being  to  be  vested  in  him  by  virtue  of  his  office  and  subject 
to  the  provisions  of  this  Act.     R.S.O.  1927,  c.  22,  s.  4. 

5.  If  any  sum  of  the  public  moneys  is  by  an  Act  appro-  How  public 
priated  for  any  purpose,  or  directed  by  the  judgment  of  any  be'pafd.*** 
court  or  the  award  of  arbitrators  or  other  lawful  authority 
to  be  paid  by  the  Lieutenant-Governor,  and  no  other  provi- 
sion is  made  respecting  it,  such  sum  shall  be  payable  under 
warrant  of  the  Lieutenant-Governor,  directed  to  the  Treas- 
urer of  Ontario,  out  of  the  Consolidated  Revenue  Fund,  and 
all  persons  entrusted  with  the  expenditure  of  any  such  sum,  for^^^me."^ 
or   any    part    thereof,    shall    account   for    the   same  in  such 
manner  and  form,  with  such  vouchers,  at  such  periods  and  to 
such  officer,  as  the  Lieutenant-Governor  may  direct.     R.S.O. 
1927,  c.  22,  s.  5. 

6. — (1)  The  Treasurer  of  Ontario  may  accept  from  any  Treasurer 
person   gifts  or  bequests  for  the  permanent  endowment  of  to  accept 
any  charitable  or  educational  object  in  Ontario,  and  may  and^*°  ^'"^ 
invest  the  same  in  such  securities  as  the  Lieutenant-Governor  bequests, 
in  Council  may  direct. 

(2)  The  Treasurer  of  Ontario  shall  pay  interest  upon  such  ^jP^*^^^° 
gifts  or  bequests  to  such  persons  in  such  manner  and  under 
such  conditions  as  the  Lieutenant-Governor  in  Council  may 
direct  for  the  purpose  of.  and  according  to  such  bequests,  at 
a  rate  not  exceeding  four  per  centum  per  annum  in  the  case 
of  a  charitable  object,  and  at  a  rate  not  exceeding  five  per 
centum  per  annum  in  the  case  of  an  educational  object,  and 
the  same  shall  be  a  charge  upon  and  payable  out  of  the  Con- 
solidated Revenue  Fund.     R.S.O.  1927,  c.  22,  s.  6. 
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Sec.  1  (1). 


Creating 
permanent 
provincial 
stock. 


Regulations 
as  to  stock. 


CHAPTER  22. 

The  Provincial  Loans  Act. 

1. — (1)  The  Lieutenant-Governor  in  Council  may  create 
a  permanent  provincial  stock,  which  shall  be  known  as  "On- 
tario Government  Stock,"  and  shall  be  personal  property, 
and  the  stock,  and  the  interest  thereon,  shall  be  charged  upon 
and  paid  out  of  the  Consolidated  Revenue  Fund. 

(2)  The  stock  shall  be  subject  to  such  regulations  as  to  the 
inscription,  registration,  transfer,  management  and  redemp- 
tion thereof  as  the  Lieutenant-Governor  in  Council  may  make. 


Ademption        (•^)  '^^^  Lieutenant-Govemor  in  Council  may  at  the  time 

of  govern-      of  the  issue  of  such  stock  fix  the  date  at  which  it  shall  be 
ment  stock.  ,  ,        -r^  r^  ^    ^  ^^^ 

redeemed.     R.S.O.  1927,  c.  23,  s.  1. 


Regulations 
as  to  the 
debt  and 
payment  of 
interest. 


Fiscal 
agents,  etc. 


2.  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  as  he  deems  necessary  for  the  management  of  the 
public  debt  and  the  payment  of  the  interest  thereon,  and 
may,  subject  to  the  provisions  of  section  3  provide  for  the 
creation  and  management  of  a  sinking  fund,  or  other  means 
of  securing  the  repayment  of  any  loan  raised  by  the  authority 
of  the  Legislature ;  and  may  appoint  one  or  more  fiscal  agents 
in  London,  England,  or  elsewhere,  and  agree  with  them  as 
to  the  rate  of  compensation  to  be  allowed  them  for  negotia- 
ting loans,  and  for  paying  the  interest  of  the  debt,  and  may 
pay  the  sums  necessary  to  provide  the  interest,  the  sinking 
fund,  or  other  means  aforesaid,  and  such  compensation  out 
of  the  Consolidated  Revenue  Fund.     R.S.O.  1927,  c.  23,  s.  2. 


Raising 
loans,  etc., 
authorized 
by  Legis- 
lature. 


By  issue  of 
debentures. 


3. — (1)  Where  in  any  Act  authority  is  given  to  the  Lieu- 
tenant-Governor in  Council  to  raise,  by  way  of  loan,  any  sum 
of  money,  then,  unless  there  is  some  provision  to  the  contrary' 
in  the  Act  by  which  the  authority  is  given,  such  sum  shall, 
in  the  discretion  of  the  Lieutenant-Governor  in  Council,  be 
raised  in  one  of  the  following  ways,  or  partly  in  one  and 
partly  in  another  or  others  thereof,  that  is  to  say, — 

(a)  by  the  issue  and  sale  of  debentures  of  Ontario,  which 
shall  be  in  such  form,  for  such  separate  sums,  and 
at   such    rate   of   interest,    and    the    principal   and 
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interest  whereof  shall  be  made  payable  at  such 
periods  and  places  as  the  Lieutenant-Governor  in 
Council  deems  expedient,  and  subject  to  such 
regulations,  including  regulations  as  to  inscription, 
registration  and  transfer  as  he  may  make,  and  such 
principal  and  interest  shall  be  charged  on  and  paid 
out  of  the  Consolidated  Revenue  Fund; 

(b)  by  the  issue  and  sale  of  Ontario  Government  stock.  By  issue  of 

bearing  such  rate  of  interest  as  is  deemed  expedient,  ernment 
payable  half-yearly,  and  the  principal  and  interest^  °*^  ' 
whereof  shall  be  charged  on  and  paid  out  of  the  Con- 
solidated  Revenue   Fund; 

(c)  by  the  granting  of  terminable  annuities  charged  on  By  grant  of 

and  to  be  paid  out  of  the  Consolidated  Revenue  annuities. 
Fund,  on  terms  in  accordance  with  what  the  Lieu- 
tenant-Governor in  Council  may  deem  to  be  the 
most  approved  English  tables,  and  based  on  a 
rate  of  interest  not  exceeding  four  per  centum 
per  annum,  and  subject  to  such  regulations  as  the 
Lieutenant-Governor  in  Council  may  make; 

(d)  by  the  issue  and  sale  of  exchequer  bills,  exchequer  By  issue  of 

bonds  or  treasury  bills,  in  sums  of  not  less  than  bms.^or^'^ 
$400  each,  in  such  form  and  payable  at  such  periods  treasury "^ 
and  places  as  the  Lieutenant-Governor  in  Council  ^i^^- 
deems  expedient,  and  subject  to  such   regulations 
as  he  may  make,  or  by  temporary  loans,  and  the 
interest  thereon  and  the  amount  of  such  bills  or  bonds 
shall  be  charged  on  and  paid  out  of  the  Consolidated 
Revenue  Fund.    R.S.O.  1927,  c.  23,  s.  3  (1). 

(2)  (a)  The  Lieutenant-Governor  in  Council  is  hereby  author-  Raising  loans 
ized  to  raise  money  by  way  of  loan  in  such  manner  and  at  pu'rpos^.  "^^ 
such  times  as  may  be  deemed  expedient  by  the  issue  and  sale 
of  securities  of  one  or  more  of  the  classes  specified  in  sub- 
section 1,  in  such  amounts  as  will  realize  the  net  sum  required 
for  any  or  all  of  the  following  purposes : 

(i)  Payment,  refunding  or  renewal  from  time  to  time 
of  the  whole  or  any  part  of  any  loan  made  or  secur- 
ities issued  under  the  provisions  of  this  or  any  other 
Act,  notwithstanding  that  the  issue  of  securities  for 
such  purpose  may  have  the  effect  of  increasing  the 
amount  of  the  public  debt; 

(ii)  PaxTnent  of  the  whole  or  any  part  of  any  loan  or 
of   any   liability   or   of   any   bonds,    debentures   or 


Proviso. 
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other  securities,  payment  whereof  is  guaranteed  or 
assumed  by  the  Province  of  Ontario. 

(b)  A  recital  or  declaration  in  the  Order  of  the  Lieutenant- 
Governor  in  Council  authorizing  the  issue  and  sale  of  secur- 
ities to  the  effect  that  the  amount  of  the  securities  so  authorized 
is  necessary  to  realize  the  net  sum  required  to  be  raised  by 
way  of  loan  shall  be  conclusive  evidence  of  that  fact.  1935, 
c.  55,  s.  2. 

Lieutenant-        (3)  On  authorizing  the  issue  of  debentures  or  stock,  under 

Council  may  clauses   a   or   b,  of   subsect  on    1,    the   Lieutenant-Governor 

linking^ fund,  in  Council  may  provide  for  a  special  sinking  fund  with  respect 

specS!  ^'^      t^  such  issue,  and  may  at  any  time  provide  for  a  general 

sinking  fund  for  all  such  portions  of  the  debentures  or  stock 

as  have  been  or  are  hereafter  issued  without  provision  for  a 

sinking  fund  with  respect  to  them;  provided  that  the  amount 

to  be  invested  out  of  the  Consolidated  Revenue  Fund  in  any 

such  sinking  fund  shall  not  exceed  one-half  of  one  per  centum 

per  annum  on  the  amount  of  the  debentures  or  stock  to  which 

it  relates. 

Securities  (4)  Any   of  such  securities  may  be  made  payable  in  any 

payable  in^^"'  ^  ^   ^  ^ 

in  any  Currency. 

currency. 

Issue  of  new       (5)  Where  a  sum  has  heretofore  been  or  is  hereafter  tem- 

secunties  on         "•    '  .       ,    ,  i-   ,  ,  i        •  i        i         r 

maturity  of  porarily  raised  by  way  of  loan  by  the  issue  and  sale  ot  e.\- 

tr©&siirv  •  • 

bills.  chequer  bills,  exchequer  bonds  or  treasury  bills  as  provided 

in  clause  d  of  subsection  1,  the  Lieutenant-Governor  in 
Council,  upon  the  maturity  of  such  exchequer  bills,  exchequer 
bonds  or  treasury  bills,  or  before  the  maturity  thereof,  may 
direct  that  a  further  issue  be  made  of  such  exchequer  bills, 
exchequer  bonds  or  treasury  bills  to  the  amount  of  those 
maturing,  or  may  direct  the  issue  and  sale  of  debentures  of 
Ontario,  of  Ontario  Government  stock  or  of  terminable  an- 
nuities for  the  retirement  of  such  exchequer  bills,  exchequer 
bonds  or  treasury  bills  before  or  upon  their  maturity,  and 
any  debentures.  Government  stock  or  terminable  annuities  so 
issued  shall  be  redeemable  or  payable  within  the  term  of 
years  fixed  by  the  Act  authorizing  the  loan  and  such  term 
shall  be  reckoned  from  the  date  of  the  issue  of  such  deben- 
tures, Government  stock  or  terminable  annuities,  but  nothing 
in  this  subsection  shall  authorize  the  issue  of  any  security 
beyond  the  amount  of  any  loan  authorized  by  Act  of  this 
Legislature.    R.S.O.  1927,  c.  23,  s.  3  (2-4). 

Issue  of  new      (5)  Where   a   sum   has   heretofore   been,   or   is   hereafter, 

securities  for        ^    '  •      /-  -i 

retirement  of  raised  by  temporary  loan  the  Lieutenant-Governor  in  Counal 

temporary  -     "^       .     "^  ,  .  .  , 

loan.  may  from  time  to  time  retire  such  temporary  loan  or  any  pai 


Sec.  5  (2).  PROVINCIAL  LOANS.  Chap.  22.  369 

thereof  by  the  issue  of  treasury  bills  to  an  equal  amount, 
or  may  direct  the  issue  and  sale  of  debentures  of  Ontario,  of 
Ontario  Government  stock,  or  terminable  annuities,  for  the 
retirement  of  such  temporary  loan,  and  any  debentures, 
Government  stock  or  terminable  annuities  so  issued  shall  be 
redeemable  or  payable  within  the  term  of  years  fixed  by  the 
Act  authorizing  the  loan,  and  such  term  shall  be  reckoned 
from  the  date  of  the  issue  of  such  debentures,  Governm^ent 
stock  or  terminable  annuities;  but  nothing  in  this  subsection 
shall  authorize  the  issue  of  any  security  beyond  the  amount 
of  anv  loan  authorized  by  Act  of  this  Legislature.  1933,  c.  59, 
s.  2;'l934,  c.  43,  s.  2. 

(7)  All  debentures,  bonds,  certificates  for  inscribed  stock  Po®j*'<j^*et'"^^' 
or  annuities,  exchequer  bonds  or  treasury  bills  issued  by  the  ^^^ /^/""^j^'J^ 
Lieutenant-Governor    in    Council    upon    the    authority    and 

credit  of  the  Province  for  obtaining  money  by  way  of  loan 
shall  contain  in  the  body  of  the  debenture,  bond  or  other 
document  a  statement  of  the  particular  Act  or  legislative 
authority  under  which  such  loan  has  been  authorized,  and 
no  bonds  hereafter  issued  shall  be  valid  unless  such  statement 
of  the  legislative  authority  for  the  particular  loan  is  con- 
tained in  the  body  of  the  debenture,  bond  or  other  security. 

(8)  In  any  advertisement  for  the  sale  of  debentures,  bonds  Advertise- 
or  of  other  securities  set  out  in  subsection  7,  issued  in  the  name  contain 
of  the  Treasurer  of  Ontario  or  any  other  provincial  oflficer  ^"*^'*"*^' 
there  shall  be  contained  a  statement  of  the  legislative  author- 
ity under  which  the  said  loan  is  authorized.     R.S.O.   1927, 

c.  23,  s.  3  (5,  6). 

4.  The  Lieutenant-Governor  in   Council  mav  direct  that  Reg'?ter  for 
the  whole  or  any  part  of  Ontario  Government  stock  be  in- stock  of 
scribed  and  transferred  in  a  register  kept  in  the  United  King- 
dom, or  in  any  foreign  country,  at  such  place,  and  by  such 
bank,  officer  or  person  as  he  may  appoint.     R.S.O.    1927, 
c.  23,  s.  4. 

o. — (1)  The  Lieutenant-Governor  may,   under  the  Great  Lieutenant- 
Seal  or  in  Council,  authorize  any  person  to  make  any  declara-  council  to 
tion,  and  take  any  steps  necessary  to  record  such  inscribed  stock ^"'^^ 
stock  or  any  portion  thereof  under  and  in  accordance  with '■^'^°'''*®*^- 
the  provisions  of  the  Imperial  Acts,  known  as  the  Colonial 
Stock  Acts  of  1877  to  1900,  or  any  amendments  thereof. 

(2)  The  Treasurer  of  Ontario  may,  out  of  the  Consolidated  Payment, 
Revenue   Fund,   pay,   satisfy   and   discharge   any  judgment,  authorized, 
decree,   rule  or  order  of  a   Court  in   the   United   Kingdom, 
which,  under  the  provisions  of  section  20  of  The  Colonial  Stock 
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Act,  1877 ,  or  any  amendment  thereto,  is  to  be  complied  with 
by  the  registrar  of  the  inscribed  stock  of  Ontario  in  England. 

of^U)Tt^"*  (3)  In  the  event  of  the  loss  of  any  debenture  or  coupon 

debentures^  for  interest  on  any  debenture,  the  Treasurer  of  Ontario  may 
out  of  the  Consolidated  Revenue  Fund,  pay  the  amount  there- 
of and  may  take  a  bond  in  such  amount  and  in  such  form  as 
he  may  deem  advisable,  indemnifying  the  Province  of  Ontario 
against  loss  in  respect  of  such  payments.  R.S.O.  1927,  c.  23, 
s.  5. 

Governor' in  ^-  "^^^  Lieutenant-Governor  in  Council  may  change  the 
Council  may  form  of  any  part  of  the  debt  of  Ontario  by  substituting  one 
form  of  debt,  class  of  the  securities  aforesaid  for  another,  or  by  issuing 
conditions.  One  debenture  either  fully  registered  or  registered  as  to  prin- 
cipal only  in  exchange  for  ten  or  more  debentures  of  an  equal 
aggregate  amount,  provided  that  neither  the  capital  of  the 
debt  nor  the  annual  charge  for  interest  is  thereby  increased, 
except  where  a  security  bearing  a  lower  rate  of  interest  is 
substituted  for  one  bearing  a  higher  rate  of  interest,  in  which 
case  only  the  amount  of  the  capital  may  be  increased  by  an 
amount  not  exceeding  the  difference  between  the  then  pre- 
sent value  of  the  securities;  but  such  substitution  shall  not 
be  made  unless  the  consent  of  the  holder  of  the  security  for 
which  another  is  substituted  is  obtained,  or  such  security  is 
previously  purchased  or  redeemed  by  or  on  account  of  Ontario, 
and  such  substitution  may  be  made  by  the  sale  of  a  security 
of  one  class  and  the  purchase  of  that  for  which  it  is  desired 
to  substitute  it.    R.S.O.  1927,  c.  23,  s.  6. 

cancel  *°  '^ •  The  Treasurer  of  Ontario  may  cancel   any  or  all  de- 

^fi'^ol"'^®^'    bentures,  bonds  and  other  securities  of  the  Province  of  On- 

etc.,   3.C~ 

quired  on       tario  which  come  into  his  hands  through  purchase  for  sinking 

sinking  fund  .  n      •  ,       .    i 

account.  fund,  or  Otherwise,  and  upon  cancellation  such  debentures, 
bonds  and  other  securities  shall  cease  to  be  a  charge  upon  the 
Consolidated  Revenue  Fund.     R.S.O.  1927,  c.  23,  s.  7. 

Certain  § — (1)  xhe  regulations  made  by  the  Lieutenant-Governor 

made  by  in  Council  under  this  or  any  former  Act  shall,  in  so  far  as  they 
Governor  in  are  not  inconsistent  with  the  Act  under  which  they  are  made, 
have^force  have  the  same  force  and  effect  as  if  embodied  and  enacted  in  an 
°^  ^^^-  Act  of  this  Legislature. 

Officers  not        (2)  No  ofificer  or  person  employed  in  the  inscription,  regis- 

bound  to  see  .  -  ^  ^-  c  r   ..l 

to  trusts.  tration,  transfer,  management  or  redemption  ot  any  ot  the 
aforesaid  securities,  or  in  payment  of  any  dividend  or  interest 
thereon,  shall  be  bound  to  see  to  the  execution  of  any  trust, 
expressed  or  implied,  to  which  such  securities  are  subject,  or 
shall  be  liable  in  any  way  to  any  person  for  anything  by  him 
done  in  accordance  with  any  such  regulation.  R.S.O.  1927, 
c.  23,  s.  8. 
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9.  All  monev  raised  bv  the  issue  and  sale  of  anv  of  the  ^IoJP®>' ""^ised 

".   .  '  .  _,  '  to  form   part 

aforesaid  securities  shall  be  paid  to  the  Treasurer,  and  shall  of  con.  Rev. 
form  part  of  the  Consolidated  Revenue  Fund.     R.S.O.  1927, 
c.  23,  s.  9. 

10.  The  Lieutenant-Governor  in  Council  may  direct  that  Exemption 
money  invested  in  Ontario  Government  stock,  bonds  or  de-  taxation, 
bentures  and  the  interest  thereon  shall  be  free  from  all  pro- 
vincial taxes,  succession  duty,  charges  and  impositions  and 

from  municipal  taxation.    R.S.O.  1927,  c.  23,  s.  10. 

11.  Nothing  in  this  Act  shall  authorize  any  increase  of  ^g® i**p"g*s*^ 
the  public  debt  without  the  express  authority  of  this  Legisla-  ^I^IPn  ^^ 
ture,  except  in  the  manner  and  to  the  extent  hereinbefore  provided, 
mentioned.    R.S.O.  1927,  c.  23,  s.  11. 

12. — (1)  The  Lieutenant-Governor  in  Council  may  provide  Provincial 

860111*11 16S 

for  the  manner  of  executing  provincial  securities,  and  that  how 
the  signature  of  the  Treasurer  of  Ontario  upon  provincial 
securities  and  the  coupons  attached  thereto  may  be  litho- 
graphed or  engraved,  the  securities  being  in  such  case  counter- 
signed by  the  Assistant  Treasurer  or  such  officer  or  officers  of 
the  Treasury'  department  as  may  be  appointed  for  the  purpose. 
R.S.O.  1927,  c.  23,  s.  12. 

(2)  Where  in  any  Act  authority  is  given  to  the  Lieutenant-  Authority 
Governor  in  Council  to  raise,  by  way  of  loan,  any  sum  of  temporary 
money  the  Lieutenant-Governor  in  Council  may  from  time  overdrafts, 
to  time  authorize  the  Treasurer  of  Ontario  to  raise  the  whole 
or  any  part  thereof  by  temporary  loan,  and,  in  such  case, 
unless  the  Lieutenant-Governor  in  Council  other\vise  directs, 
such  sum  as  the  Treasurer  is  authorized  to  raise  by  temporary 
loan  or  any  part  thereof  may  be  raised  by  way  of  cheques 
creating  overdrafts  having  the  facsimile  signature  of  the 
Treasurer  of  Ontario  affixed  thereto  by  the  use  of  a  rubber 
stamp  or  by  printing,  lithographing  or  engraving  and  bearing 
such  signatures  or  countersignatures  of  other  officers,  who  for 
the  time  being  are  authorized  to  sign  or  countersign  cheques, 
as  would  make  such  cheques  if  not  creating  overdrafts  binding 
on  the  Province  of  Ontario,  and  all  moneys  paid  in  honouring 
any  such  cheque  by  any  bank  upon  which  such  cheque  is 
drawn  shall  conclusively  be  deemed  to  have  been  raised  by  the 
Lieutenant-Governor  in  Council  in  pursuance  of  such  Act. 
1934,  c.  43,  s.  3. 

13.  Nothing    in    this    Act    shall    impair    or    prejudicially  securities 
affect  the  rights  of  the  holder  of  any  securities  heretofore  issued,  issued 

R.S.O.  1927,  C.  23,  S.  13.  protected. 
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Chap.  23. 


PUBLIC  REVENUE. 


Sec.  1. 


CHAPTER  23. 
The  Public  Revenue  Act. 


Interpreta- 
tion. 


Revenue 
officers. 


1.  In  this  Act  the  word  "revenue"  shall  mean  and  in- 
clude all  provincial  revenue  and  all  public  money  arising 
from  any  source  whatsoever.     R.S.O.  1927,  c.  24,  s.  1. 

2.  Every  person  whose  duty  it  is  to  receive  moneys  form- 
ing part  of  the  revenue,  or  who  is  entrusted  with  the  custody 
or  e.xpenditure  of  such  moneys  although  not  regularly  em- 
ployed in  collecting  or  managing  the  same,  shall,  in  respect 
thereto,  be  subject  to  the  provisions  of  this  Act.  R.S.O. 
1927,  c.  24,  s.  2. 


COLLECTION  AND  MANAGEMENT  OF  THE  REVENUE. 

Lieutenant-        3.  The   Lieutenant-Governor   in    Council   may   determine 
Council  shall  what  persons  it  is  necessary  to  employ  in  collecting  or  man- 
vfhat'offlcers  aging  the  revenue,  and  in  carrying  into  effect  the  laws  relat- 
sary^Tnd       i"S  thereto,  and  for  preventing  any  contravention  of  such 
salaries'^         laws,  and  may  assign  their  names  of  office,  and  grant  out  of 
any  money  appropriated  for  that  purpose  by  this  Legisla- 
ture, to  such  persons  such  salaries  or  remuneration  as  to  the 
Lieutenant-Governor  in  Council  may  seem  proper.     R.S.O. 
1927,  c.  24,  s.  3. 


4. — (1)  Except  where  otherwise  provided  by  law,  the  salary 

be    in 


Salaries  to  be 
in  lieu   of  all 

other  emoiu-  or    remuneration    allowed    to   any    such    person    shall 

lieu  of  all  fees,  allowances  or  emoluments,  e.xcept  actual  and 


authorized  disbursements. 


Officer  re- 
ceiving 
$1,000  per 
annum  not 
to  follow 
any  other 
occupation. 


(2)  No  such  person,  receiving  a  salary  at  or  exceeding  the 
rate  of  $1,000  per  annum,  shall  exercise  any  other  calling, 
profession,  trade  or  employment  whatsoever  with  a  view  to 
derive  profit  therefrom,  directly  or  indirectly,  or  shall  hold 
any  other  office  of  profit  whatsoever,  except  an  office  relating 
to  the  collection  or  management  of  the  revenue,  held  by  such 
person  with  the  permission  of  the  Lieutenant-Governor  ii 
Council.     R.S.O.  1927,  c.  24,  s.  4. 


Officers  to 
take  an  oath 
of  office. 


6.  Every  person  appointed  to  any  office  or  employment 
relating  to  the  collection  or  management  of  the  revenue,  on 
his  admission  to  such  office  or  employment,  shall  take,  before 
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such  officer  as  the  Lieutenant-Governor  may  appoint,  the 
following  oath : — 

"I,  A.  B.,  do  swear  to  be  true  and  faithful  in  the  execution,  to  the 
best  of  my  knowledge  and  power,  of  the  trust  committed  to  my  charge 
by  my  appointment  as  ,  and  that  I  will  not 

require,  take  or  receive  any  fee,  perquisite,  gratuity  or  reward,  whether 
pecuniary  or  of  any  other  sort  or  description,  whatsoever  either  directly 
or  indirectly,  for  any  service,  act,  duty,  matter  or  thing  done  or  performed 
or  to  be  done  or  performed  in  the  execution  or  discharge  of  any  of  the 
duties  of  my  office  or  employment,  on  any  account  whatsoever,  other  than 
my  salary,  or  what  shall  be  allowed  me  by  law.    So  help  me  God." 

R.S.O.  1927,  c.  24,  s.  5. 

6.  The  Lieutenant-Governor  in  Council  may  make  such  Lieutenant- 

....  riT-»-  •  !••  1-  Governor  in 

divisions  of  the  rrovince  into  districts  or  otherwise  as  are  council  may 
required  with  regard  to  the  collection  or  management  of  the  province 
revenue,  and  may  assign  the  officers  or  persons  by  whom  any  div*ision^^""^ 
duty  or  service  relating  to  such  purpose  shall  be  performed 
within  or  for  such  district  or  division,  and  the  place  or  places 
where  such  duty  or  service  shall  be  performed,  and  may  make 
all  such  regulations  concerning  such  officers  and  persons,  and 
the  conduct  and  management  of  the  business  to  them  en- 
trusted, as  Tie  may  deem  expedient.     R.S.O.  1927,  c.  24,  s.  6. 

7. — (1)  A  person  employed  on  any  duty  or  service  rel at- persons 
ing  to  the  collection  or  management  of  the  revenue,  by  the  ^ifth'^'^he 
order  or  with  the  concurrence  of  the  Lieutenant-Governor  Qf'J^g''''^"''® 
in   Council,   whether   previously  or   subsequently  expressed.  Lieutenant- 
shall  be  deemed  to  be  the  proper  officer  for  that  duty  or  ser-  council  to 

b©  d,6cm©cl 

vice;  and  every  act,  matter  or  thing  required  by  any  law  the  proper 
to  be  done  or  performed  by,  to  or  with  any  particular  officer*^ 
nominated  for  that  purpose  in  such  law,  being  done  or  per- 
formed by,  to  or  with  any  person  appointed  or  authorized  by 
the  Lieutenant-Governor  in  Council  to  act  for  or  in  behalf 
of  such  particular  officer,  shall  be  deemed  to  be  done  or  per- 
formed by,  to  or  with  him. 

(2)   Everv  act,  matter  or  thing  required  by  law  to  be  done  Place  for 

'.,  ,  ...  ,.        .  ....  ^performance 

at  any   particular   place   within   any   district  or  division   or  of  acts  re- 
Ontario,  being  done  at  any  place  within  such  district  or  divi-  ia\f.^      ^ 
sion,  appointed  by  the  Lieutenant-Governor  in  Council  for 
the  purpose,  shall  be  deemed  to  be  done  at  the  particular 
place  so  required.     R.S.O.  1927,  c.  24,  s.  7. 

8.  An  officer    or  person  employed  in  the  collection,  man- Officers   em- 

.  ^.         r  1  1        f   ^1  ployed  in  one 

agement  or  accounting  for  any  branch  of  the  revenue   may  branch  may 

be  employed  in  the  collection,  management  or  accounting  for  fn  a^nother.^** 

any  other  branch  thereoL     R.S.O.  1927,  c.  24,  s.  8. 

f\    T^L      T  •  •  I      Hours  of 

w.   Ihe  Lieutenant-Governor  m  Council  may  appoint  the  office  and 
hours  of  general  attendance  of  the  officers  and  persons  em- certain  busi- 
ployed  in  the  collection  or  management  of  the  revenue  at  appointed. 
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their  proper  offices  and  places  of  employment,  and  may  also 
appoint  the  times  during  such  hours,  or  the  seasons  of  the 
year,  at  which  any  particular  parts  of  the  duties  of  such 
officers  or  other  persons  shall  be  performed  by  them  respec- 
tively; and  a  notice  of  the  hours  of  general  attendance  so 
appointed  shall  be  kept  constantly  posted  up  in  some  con- 
spicuous place  in  such  offices  or  places  of  employment. 
R.S.O.  1927,  c.  24,  s.  9. 

Offices  may        IQ.  No  officer  employed  in  the  collection  of  the  revenue 
holidays.        shall  be  required  to  keep  his  ofifice  open  on  any  holiday. 
R.S.O.  1927,  c.  24,  s.  10. 

GovernoMn  H-  The  Lieutenant-Governor  in  Council  may  direct  any 
direcifac^^^  person  employed  in  collecting  or  managing  the  revenue  to 
counts  to  be  keep  such  books  or  accounts  as  he  may  deem  advisable,  and 

may  allow  any  necessary  expense  incurred  for  the  purpose. 

R.S.O.  1927,  c.  24,  s.  11. 

Public  12.  All  public  moneys,  from  whatsoever  source  derived, 

to  be  paid  to  and   all   moneys  forming  part  of  special  funds  administered 
Treasurer,      by  the  Government,  shall  be  paid  to  the  credit  of  the  Treas- 
urer of  Ontario  in  such  manner  as  the  Lieutenant-Governor 
in  Council  may  direct.     R.S.O.  1927,  c.  24,  s.  12. 

Prescribing         13.  xhe    Lieutenant-Governor    in    Council    may    appoint 

mode  and  .  i      •  i  •   i  ,  %    •         , 

tinies  in  the  times  and  mode  in  which  any  person  employed  in  the 
moneys  collection  or  management  of  the  revenue  shall  account  for 

accounted      and  pay  over  the  money  which  comes  into  his  hands  to  the 
for^and  paid  person  appointed  to  receive  the  same.     R.S.O.   1927,  c.  24. 
s.  13. 


LIABILITY   OF   PUBLIC   ACCOUNTANTS   AND    REVENUE   OFFICERS. 

no?^^*^^  ^°^        ^'^'  ^^   ^"y   person    refuses  or   neglects   to   transmit   any 
transmitting  account,  Statement  or  return,  with  the  proper  vouchers,  to 
the  proper  officer  or  department  on  or  before  the  day  ap- 
pointed for  the  transmission  thereof,  such  person  shall  for 
such  refusal  or  neglect  forfeit  and  pay  to  the  Crown,  for 
the  public  uses  of  Ontario,  $100,  and  in  an  action  for  the 
act°ion^for      recovery  of  such  sum  it  shall  be  sufficient  to  prove  that  such 
recovery  of    account,  statement  or  return  ought  to  have  been  transmitted 
by  the  defendant,  and  the  onus  of  proving  that  the  same  was 
so  transmitted  shall  rest  upon  him.     R.S.O.  1927,  c.  24,  s.  14. 

pe°rsons*neg-  15.— (1)  Where  the  Treasurer  of  Ontario  has  reason  to 
over"money^  believe  that  any  person  has  received  money  for  the  Crown,  or 
received  for  for  which  he  is  accountable  to  the  Crown,  or  has  in  his  hands 
purposes.       public  money  applicable  to  any  purpose,  and  has  not  paid 
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over  or  duly  applied  and  accounted  for  the  same,  he  may 
give  notice  to  such  person,  or  to  his  personal  representative 
in  case  of  his  death,  requiring  him  within  a  time  to  be  there- 
in named,  to  pay  over,  apply  and  account  for  such  money 
to  the  Treasurer,  or  to  the  officer  mentioned  in  the  notice, 
and  to  transmit  the  proper  vouchers  that  he  has  so  done. 

(2)  The  notice  may  be  served  by  delivering  a  copy  to  the  ^^ce*  °^ 
person  to  whom  it  is  addressed,  or  by  leaving  it  for  him  at 
his  usual  place  of  abode.     R.S.O.  1927,  c.  24,  s.  15. 

16.  If  any  person  fails  to  pay  over,  apply  or  account  for  Proceedings 
such  money,  and  to  transmit  the  vouchers  within  the  time  sons  refusing 
limited  by  the  notice,  the  Treasurer  may  state  an  account  as  wiA  Notice, 
between  such  person  and  the  Crown  in  the  matter  to  which 

the  notice  relates,  charging  interest  from  the  service,  or  from 
any  earlier  date  from  which  interest  may  be  payable,  and 
shall  deliver  a  copy  thereof  to  the  Attorney-General,  and 
such  copy  shall  be  prima  facie  evidence  to  support  an  in- 
formation or  other  proceeding  for  the  recovery  of  the  amount 
therein  shown  to  be  in  the  hands  of  the  defendant  as  a  debt 
due  to  the  Crown.     R.S.O.  1927,  c.  24,  s.  16. 

17.  Where  such  person  has  transmitted  an  account  either  Proceedings 
before  or  after  the   notice,   but  without  vouchers  or  with  sons  trans- 
insufficient  vouchers  for  any  sum  for  which  he  therein  takes  ^colTifts 
credit,  the  Treasurer  may  give  notice  in  the  manner  pro- ^ou^hers. 
vided  by  section  15,  to  transmit  vouchers,  or  sufficient  vouch- 
ers within  a  time  to  be  named  in  the  notice;  and  if  the  vouch- 
ers  are    not    transmitted    within    that    time,    the  Treasurer 

may  state  an  account  against  such  person  disregarding  the 
sums  for  which  he  has  taken  credit,  but  for  which  he  has 
transmitted  no  vouchers  or  insufficient  vouchers,  and  may 
deliver  a  copy  of  the  account  to  the  Attorney-General,  and 
the  copy  may  be  used  in  the  same  manner  and  with  the  same 
effect  as  the  copy  mentioned  in  section  16.  R.S.O.  1927, 
c.  24,  s.  17. 

18.  If  by  reason  of  malfeasance  or  gross  carelessness  or  Responsibii- 
neglect  of  duty  by  any  person  employed  in  the  collection  or  ansing  from^ 
management  of  the  revenue  a  sum  of  money  is  lost  to  the  ^^grlf^"*'® 
Crown,  such  officer  or  person  shall  be  accountable  therefor  ^^^lect,  etc. 
as  if  he  had  collected  and  received  the  same.     R.S.O.  1927, 

c.  24,  s.  18. 

19.  If  anv  person  has  received  public  money  for  the  pur- unapplied 

_^„        r  i'   •         '^   ,  .,-  II  ^  public  money- 

pose  ot  applying  it  to  a  specific  purpose,  and  has  not  so  ap-  to  be  paid  to 

plied  it  within  the  time  or  in  the  manner  provided  by  law,  on^Je'^^and^'^ 

he  shall  be  deemed  to  have  received  such  money  for  the 
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Crown  for  the  public  uses  of  Ontario,  and  may  be  notified  by 
the  Treasurer  to  repay  such  sum  to  him,  and  the  same  may 
Recovery,  if  be  recovered  as  a  debt  due  to  the  Crown,  and  an  equal  sum 
so  pai  ^^^  ^|.  ^j^^  Consolidated  Revenue  Fund  may  in  the  meantime 
be  applied  to  the  purpose  to  which  such  sum  ought  to  have 
been  applied.     R.S.O.  1927,  c.  24,  s.  19. 

take°any'fee!     ^^-  ^^  ^  person  acting  in  any  office  or  employment  con- 
of°  dismisffa"  "^^^^^  with   the  Collection  or  management  of  the  revenue 
takes  or  receives,  directly  or  indirectly,  any  fee,  perquisite, 
gratuity  or  reward,  whether  pecuniary  or  of  any  other  de- 
scription, from  any  person,  not  being  a  person  authorized  to 
pay  or  allow  the  same,  on  account  of  anything  done  by  him 
in  any  way  relating  to  his  office  or  employment,  except  such 
as  he  receives  by  order  or  with  the  permission  of  the  Lieuten- 
ant-Governor in  Council,  he  may  be  dismissed  from  his  office 
or  employment,  and  if  any  person, 'not  being  authorized  to 
pay  or  allow  the  same,  gives,  offers  or  promises  any  such  fee, 
persons  offer-  perquisite,  gratuity,  or  reward,  he  shall,  for  every  such  of- 
mg  fees,  etc.  fg^ce,  incur  a  penalty  of  $400.     R.S.O.  1927,  c.  24,  s.  20. 

All  books,         21.  All  books,  papers,  accounts  and  documents  by  whom- 

etc,   used   in  ,  "^      ,  •    i        i  r  i      r 

the  collection  soever  the  paper  and  materials  thereof  were  procured,  lur- 
agement'^^of  nished  or  paid  for,  kept  by  or  used  or  received  or  taken  into 
to^be'^the""^  the  possession  of  any  person  employed  or  having  been  em- 
^j^P^^Jgg^y  ployed  in  the  collection  or  management  of  the  revenue,  by 
virtue  of  his  employment,  shall  be  deemed  to  be  chattels 
belonging  to  the  Crown,  and  all  moneys  or  valuable  secur- 
ities received  or  taken  into  his  possession  by  virtue  of  his 
employment   shall   be   deemed   to   be   moneys  and   valuable 
securities  belonging  to  the  Crown.     R.S.O.  1927,  c.  24,  s.  21. 

Nothing  in         22.  Nothing  in  this  Act,  nor  any  conviction  for  the  con- 
innpair  other  travention  thereof,  shall  affect  any  remedy  which  the  Crown 

remedies  of     ,  .  ,  ,  a  i  i  r 

the  Crown,  by  Virtue  of  any  other  Act  or  law  has  tor  recovering  or  en- 
forcing the  payment  or  delivering  of  any  money  or  property 
belonging  to  the  Crown,  and  in  the  possession  of  any  person, 
nor  any  remedy  which  His  Majesty  or  any  person  has  against 
the  offender  or  his  sureties,  or  against  any  other  person;  but 
the  conviction  of  the  offender  shall  not  be  received  in  ev'i- 
dence  in  any  action  against  him.     R.S.O.  1927,  c.  24,  s.  22. 
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CHAPTER  24. 

The  Audit  Act. 

1.  The  Lieutenant-Governor  in  Council  may  appoint  three  Treasury 


members  of  the  Executive  Council  to  be  a  board  to  be  called 
the  'Treasury  Board."     R.S.O.  1927,  c.  25,  s.  1. 


Board. 


2.  The  Lieutenant-Governor  in  Council  may  appoint  an  Appointment 
officer  to  be  called  the  "Auditor,"  who  shall  be  paid  a  salary  of  Audftor!"*^'* 
$7,500  per  annum,  which  shall  be  charged  to  and  paid  out  of 

the  Consolidated  Revenue  Fund.  R.S.O.  1927,  c.  25,  s.  2; 
1930,  c.  21,  s.  2  (1);  1937,  c.  72,  s.  7  (1). 

3.  The  Auditor  shall  hold  office  during  good  behaviour,  but  Tenure  of 
shall  be  removable  for  cause  by  the  Lieutenant-Governor  on  °   ^®' 
address  of  the  Assembly.     R.S.O.  1927,  c.  25,  s.  3. 

4.  There  shall  be  an  assistant  auditor  who  shall  be  ap-  Assistant 
pointed   by  the  Lieutenant-Governor  in   Council  and   who, 

in  case  of  the  absence  of  the  Auditor  owing  to  illness  or  other- 
wise, or  in  case  of  a  vacancy  in  the  office,  shall  during  such 
absence  or  vacancy  possess  the  powers  and  perform  the  duties 
of  the  Auditor.     R.S.O.  1927,  c.  25,  s.  4. 

5.  The  Lieutenant-Governor  in  Council,  upon  the  recom- Appoint- 
mendation  of  the  Auditor,  may  appoint  such  officers,  clerks  officers, 
or  persons  as  the  Auditor  may  deem  necessary'  to  be  employed 

in  the  audit  office.     R.S.O.  1927,  c.  25,  s.  5. 

6.— (1)    The  Auditor  may, —  Regulations 

^    ^  ■'  '  for  conduct- 

1  J  '"^^  business 

(a)  suspend  any  officer,  clerk  or  other  person  employed  of  office,  how 

,  .        ^^  made. 

m  his  office; 

(b)  make  rules  and  orders  for  the  internal  government 

of  his  office,  and  for  the  guidance  of  persons  ac- 
counting for  public  moneys,  in  making  up  and 
rendering  their  accounts  for  examination. 

(2)  The   rules   and   orders   shall    not   go   into   effect   until  ordere  to  be 
approved  by  the  Treasury  Board,  and  shall  be  laid  before  the  ^PP^°^®^ury 
Assembly  within  the  first  ten  days  of  the  session  next  after  Board, 
the  approval  thereof.     R.S.O.  1927,  c.  25,  s.  6. 
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Sec.  7. 


debentures.  '^ '  ^^^  Auditor  and  the  Assistant  Treasurer  shall  examine 
and  cancel  debentures,  or  other  Provincial  securities,  repre- 
senting any  debt  of  Ontario  which  have  been  redeemed. 
R.S.O.  1927,  c.  25,  s.  7. 


Audit  by 
deputy 
heads,  etc. 


8.  The  deputy  heads  of  the  several  departments,  or  the 
officers,  clerks  or  other  persons  charged  with  the  expenditure 
of  public  moneys,  shall  respectively  audit  the  details  of  the 
accounts  of  the  several  services  in  the  first  instance,  and  be 
responsible  for  the  correctness  of  the  audit.  R.S.O.  1927, 
c.  25,  s.  8. 


Auditor  to 
audit  public 
accounts. 


9. — (1)  The  Auditor  shall,  subject  to  the  exceptions  here- 
inafter mentioned,  examine,  check  and  audit  all  accounts 
of  receipts  and  expenditure  of  public  moneys  and  moneys 
received  or  expended  on  account  of  or  in  trust  for  any  other 
person. 


Application 
of  section. 


(2)  This  section  shall  apply  to  the  receipts  and  expendi- 
tures of  any  department  of  the  Government  and  of  commis- 
sioners appointed  to  manage  any  department,  service,  pro- 
perty or  business  of  Ontario  when  the  Treasurer  of  Ontario 
directs  that  such  audit  shall  be  made. 


of'vouchers'^  ^^^  ^^  Conducting  the  examination  of  the  vouchers  relating 
to  the  appropriations  for  the  several  services  sanctioned  by  the 
Appropriation  Act  of  the  year,  or  by  any  other  Act  of  this 
Legislature,  the  Auditor  shall  test  the  accuracy  of  the  castings 
and  computations  of  the  several  items  of  the  vouchers;  but  if 
he  is  satisfied  that  the  accounts  bear  evidence  that  the  vouch- 
ers have  been  completely  checked,  examined,  and  certified  as 
correct  in  every  respect,  and  that  they  have  been  allowed,  and 
passed  by  the  proper  officers,  he  may  admit  them  as  satisfac- 
tory; provided  always,  that  if  the  Treasurer  desires  any 
voucher  to  be  examined  by  the  Auditor  in  greater  detail,  the 
Auditor  shall  cause  such  voucher  to  be  subjected  to  such 
examination  in  detail  as  the  Treasurer  may  prescribe. 
R.S.O.  1927,  c.  25,  s.  9. 

Examine  o'n^      10.  The  Auditor  may  examine  any  person  on  oath  as  to 
oath.  afjy  matter  pertinent  to  any  account  submitted  for  audit. 

R.S.O.  1927,  c.  25,  s.  10. 


Aud^itorto  H.  The  Auditor  shall,  subject  to  the  exceptions  herein- 

money  is  not  after  mentioned,  see  that  no  cheque  issues  for  the  payment  of 
without  or     any  public  money,   for  which   there  is  no  direct   legislative 

ill  6XC6SS  of  **  '  c  *  C  \  * 

appropria-     appropriation,  or  in  excess  of  any  portion  ot  such  appropria- 
tion. ^Jqj^  j-j^g  expenditure  of  which  has  been  authorized  by  the 
Lieutenant-Governor  in   Council,  and  he  shall  report  to  the 


I 
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Lieutenant-Governor  in  Council,  through  the  Treasurer,  any 
case  in  which  money  has  been  expended  out  of  the  proceeds 
of  any  accountable  warrant  for  any  purpose  for  which  there 
is  no  sulificient  authority,  or  beyond  the  amount  for  which 
there  is  such  authority.     R.S.O.  1927,  c.  25,  s.  11. 

12.  Where  money  is  voted  for  the  salaries  of  the  officers  Application 
or^ clerks  in  any  branch  of  the  Government  service,  and  in  voted  for 
consequence  of  the  death  or  resignation  of  any  such  officer  ordkinSg' 
clerk,  or  through  a  vacancy  otherwise  caused,  any  part  of^y^^eat^. 
such  money  is  not  required  for  the  payment  of  salaries,  but  ^i^^^*'®'*' 
is  required  for  the  remuneration  of  persons  employed  to  per- 
form work  in  such  branch  during  the  vacancy,  the  same  may 
be  used  for  that  purpose,  and  any  person  temporarily  em- 
ployed may  be  paid  out  of  the  appropriation  available  on 
account  of  any  such  vacancy  at  such  rate,  not  exceeding  the 
allowance  which  was  payable  to  such  officer  or  clerk  whose 
office  may  be  vacant,  as  may  be  determined  by  the  head  of  the 
department    or    by    the    Lieutenant-Governor    in    Council. 
R.S.O.  1927,  c.  25.  s.  12. 

13. — (1)  A  cheque  for  public  monev  shall  not  issue  except  when  only 

,  -r  fi*!-  1  1  -I't-       cheques  may 

upon  the  certincate  oi  the  Auditor  that  there  is  legislative  issue  without 
authority   for   the  expenditure,   save  only  in   the  following  Auditor. 


cases  :- 


(a)  When,  UF>on  an  application  for  a  cheque,  the  Auditor  upon  advice 
has  reported  that  there  is  no  legislative  authority,  General. 

or  that  the  expenditure  is  not  authorized  by  law, 
then,  upon  the  written  opinion  of  the  Attorney- 
General,  or  of  the  Deputy  Attorney-General,  that 
there  is  legislative  authority,  citing  it,  or  that  upon 
the  facts  as  stated  by  the  Auditor  the  payment  is 
authorized  by  law,  the  Treasurer  may  direct  the 
issue  of  the  cheque,  and  the  Auditor  shall  counter- 
sign it. 

(b)  If,  when  the  Legislature  is  not  in  session  an  accident  cases  of 

,  ,    .  .  urgency. 

happens  to  any  public  work  or  building  which  re- 
quires an  immediate  outlay  for  the  repair  thereof, 
or  any  other  occasion  arises  when  an  expenditure 
not  foreseen  or  provided  for  by  the  Legislature  is 
urgently  and  immediately  required  for  the  public 
good,  then,  upon  the  report  of  the  Treasurer  that 
there  is  no  legislative  provision  therefor,  and  of 
the  Minister  having  charge  of  the  service  that  the 
necessity  is  urgent  and  for  the  public  good,  the 
Lieutenant  -  Governor  in  Council  may  order  a 
special  warrant  to  be  prepared,  to  be  signed  by  the 
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Lieutenant-Governor  for  the  issue  of  the  amount 
estimated  to  be  required,  which  shall  be  placed  by 
the  Treasurer  to  a  special  account,  against  which 
cheques  may  issue,  as  may  be  required. 


Reference  to 

Treasury 

Board. 


(c)  When  the  Auditor  has  for  any  reason  refused  to 
certify  that  a  cheque  may  issue,  the  department 
making  requisition  for  the  cheque  shall  notify  him 
that  the  matter  will  be  referred  to  the  Treasury 
Board  and  thereupon  the  correspondence  in  the 
case  together  with  a  memorandum  stating, — 


(i)  the  purpose  for  which  the  expenditure  is  re- 
quired ; 

(ii)  the  appropriation  to  which  the  expenditure  is 
chargeable ; 

(iii)  the  objections  taken  by  the  Auditor; 

(iv)  the  answer  to  such  objections; 

shall  be  submitted  by  the  Minister  in  charge  of  the 
department  to  the  Treasury  Board  and  the  board 
may  determine  as  to  the  sufficiency  of  the  Auditor's 
objections,  and  may  in  their  discretion  order  the 
issue  of  the  cheque  and  the  Auditor  shall  counter- 
sign it. 


Criminal 
inquiries. 


Statement 
by  Auditor 
of  cheques, 
etc.,  issued 
without  his 
certificate. 


(d)  In  the  cases  provided  for  by  section  17. 

(2)  The  Auditor  shall  prepare  a  statement  of  all  such  legal 
opinions,  reports  to  Council,  special  warrants,  and  cheques 
for  the  issue  of  which  he  has  refused  to  certify,  and  of  all  ex- 
penditures incurred  in  consequence  thereof,  and  such  state- 
ment shall  be  delivered  to  the  Treasurer  and  be  laid  before  the 
Assembly  not  later  than  the  third  day  of  the  session  of  the 
Legislature  then  next  ensuing.     R.S.O.  1927,  c.  25,  s.  13. 


Counter- 
signing 
cheques. 


14.  Every  cheque  issued  by  the  Treasurer  shall  be  counter- 
signed by  the  Auditor  or  by  any  officer  designated  by  the 
Auditor  for  that  purpose,  but  before  any  cheque  is  counter- 
signed the  Auditor  shall  satisfy  himself  that  the  issue  of  the 
cheque  is  authorized.     R.S.O.  1927,  c.  25,  s.  14. 


Cheque  16.  The  Auditor  shall  keep  a  cheque  record-book  with  each 

to  be  kept,     bank  upon  which  cheques  are  drawn,  in  which  shall  be  entered 

all  bank  cheques  countersigned  by  him,  with  the  date  of  issue, 
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the  name  of  the  person  to  whom  payable,  and  the  amount, 
and  he  shall  initial  the  entrv'  of  each  cheque  countersigned 
bv  him.  after  satisfying  himself  that  the  entry  is  correct. 
R.S.O.  1927,  c.  25,  s.'l5. 

16.  No  payment  shall  be  authorized  by  the  Auditor  in  Accounts  for 
respect  of  work  performed,  or  materials  supplied  by  any  per-  be  certifled  ° 
son  in  connection  with  any  part  of  the  public  service,  unless,  char^?*'^  ^^ 
in  addition  to  any  other  voucher  or  certificate  which  may  be 
required,  the  officer  under  whose  special  charge  such  part  of 
the  public  service  is  certifies  that  the  work  has  been  per- 
formed, or  the  materials  supplied,  as  the  case  may  be,  and 
that  the  price  charged  is  according  to  contract,  or,  if  not  cov- 
ered by  a  contract,  is  fair  and  just.     R.S.O.  1927,  c.  25,  s.  16. 

17.— (1)  The  certificate  or  order  of  the  Attorney-General  Simfnaf^ ^'''" 
or  the  Deputy  Attorney-General  that  any  sum  of  money  isJ^J"^*'^" 
required  to  be  paid  out  of  the  Consolidated  Revenue  Fund  on 
account  of  the  investigation,  detection  or  punishment  of  any 
offence  against  the  laws  of  Ontario  or  of  Canada,  or  on  ac- 
count of  special  services  or  disbursements  in  connection  with 
inquests,  or  any  purpose  connected  with  the  administration 
of  justice  in  either  civil  or  criminal  matters,  shall  be  sufficient 
authority  for  the  issuing  of  a  cheque  by  the  Treasurer  of 
Ontario  for  the  amount  named  in  such  certificate  or  order, 
and  the  officer  or  other  person  to  whom  the  cheque  is  issued 
shall  account  to  the  Attorney-General'  for  the  proper  dis- 
bursement of  the  amount  received  by  such  officer  or  other 
person. 

(2)  The   certificate   of   the   Attorney-General    or    Deputy  certificate 
Attorney-General  that  any  moneys  received  by  any  officer  or  accounted 
other  person  under  this  Act  have  been  duly  accounted  for 
shall  be  final  and  conclusive  and  the  account  shall  not  be 
subject  to  any  further  audit  or  examination.     R.S.O.  1927, 
c.  25,  s.  17. 

18.  Where  the  account  of  an  official  for  transportation,  Accounts  for 
travelling  and  incidental  expenses  does  not  exceed  the  sum  of  e^ens^f 
SlOO,  such  account  may  be  certified  by  the  Minister,  or  Act-|s^d?ng 
ing  Minister,  to  whose  department  such  official  belongs,  and*^**"- 
when  so  certified  s^all  be  sufficient  authority  for  the  issuing 
of  a  cheque  by  the  Treasurer  for  the  amount  thereof,  and 
the  Auditor  shall   countersign   such   cheque,   and  shall   also 
countersign  all  cheques  issued  under  the  authority  of  section 
17,  and  a  statement  giving  a  list  of  such  certificates  shall  be 
published  in  the  public  accounts  for  the  vear.     R.S.O.  1927, 
c.  25,  s.  18. 
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^r^traveufng      ^®-  ^^^  Lieutenant-Governor  in  Council  may  make  regu- 
and  living     lations  for  fixing  the  scale  of  allowances  for  the  travelling 

GXpcIiSOS.  ii*«  lilt  « 

and  Iivmg  expenses  to  be  allowed  to  any  person  employed  in 
or  in  connection  with  any  part  of  the  public  service.  R.S.O. 
1927,  c.  25,  s.  19. 

Fiscal  year.  20. — (1)  The  public  accounts  shall  include  the  period  from 
the  1st  day  of  April  in  one  year  to  the  31st  day  of  March 
in  the  next  year,  which  period  shall  constitute  the  fiscal  year; 
all  estimates  submitted  to  the  Legislature  shall  be  for  the 
services  coming  in  course  of  payment  during  the  fiscal  year; 
and  all  balances  of  appropriation  which  remain  unexpended 
at  the  end  of  the  fiscal  year  shall  lapse  and  be  written  off; 
provided,  that  upon  cause  being  shown  to  the  satisfaction  of 
the  Lieutenant-Governor  in  Council  he  may,  by  Order-in- 
Council  to  be  made  before  the  first  day  of  April  of  each  year, 
extend  the  time  for  finally  closing  the  account  of  any  appro- 
priation, for  a  period  of  not  more  than  one  month  from  the 
end  of  the  fiscal  year;  after  the  expiration  of  which  extended 
time,  and  not  before,  the  balance  of  such  appropriation  shall 
lapse  and  be  written  off,  but  any  accounts  for  services  during 
the  preceding  fiscal  year  which  remain  unpaid  at  the  end 
of  the  period  above  mentioned  shall  be  paid  out  of  the  appro- 
priation for  the  ensuing  fiscal  year.     1935,  c.  22,  s.  3. 

Preparation        (2)  The  Auditor  shall  prepare  and  deliver  to  the  Treas- 
accounts.       urer  the  Public  Accounts  to  be  laid  before  the  Assembly. 
R.S.O.  1927,  c.  25,s.*20  (2). 


Temporary 

loans 

authorized. 


21. — (1)  The  Lieutenant-Governor  in  Council  may,  when 
the  exigencies  of  the  public  service  require,  in  the  event  of 
the  Consolidated  Revenue  Fund  being  insufficient  to  meet  the 
charge  placed  thereon  by  law,  raise  by  temporary  loans 
chargeable  on  the  fund,  for  such  periods,  not  exceeding  six 
months,  such  sums  as  are  necessary  to  enable  the  fund  to  meet 
such  charges. 


Limit.  ^2)  The  sums  so  raised  shall  never  exceed  the  amount  of  the 

deficiency  in  the  Consolidated  Revenue  Fund  to  meet  the 
charges  thereon  then  due  or  payable,  either  as  principal  or 
interest,  and  shall  be  applied  to  no  other  purpose. 


Assembf  ^  *°  ^^^  ^"  account  in  detail  of  all  such  temporary  loans  shall 
be  laid  before  the  Assembly  within  the  first  fifteen  days  of  the 
session  next  ensuing.     R.S.O.  1927,  c.  25,  s.  21. 

Board'may        ^^-  ^^^  Treasury  Board  may  alter  the  period  at  or  to 

alter  date  of  which  any  person  accountable  for  public  moneys  is  required 

to  render  any  account  or  to  make  any  return,  whenever  in 
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their  opinion  the  alteration  will  facilitate  the  preparation  of 
the  public  accounts  or  estimates,  anything  in  any  Act  to  the 
contrary  notwithstanding.     R.S.O.  1927,  c.  25,  s.  22. 

23.  The  Auditor  shall, —  Appropria- 

tion  ledger. 

(a)  keep  an  appropriation  ledger,  in  which  shall  be 
entered  the  supply  grants  comprised  in  the  Ap- 
propriation Act  for  the  year,  against  which  shall 
be  charged  all  authorized  expenditure  out  of  the 
appropriations ; 

(b)  shall  furnish  to  each  department  monthly  a  state- 

ment of  the  charges  entered  against  the  several 
appropriations  belonging  to  such  department,  and 
showing  the  balances  at  the  credit  of  the  appro- 
priations at  the  close  of  the  month ; 

(c)  whenever    an   appropriation    is  exhausted,   at  once 

notify  the  department  to  which  the  appropria- 
tion belongs,  and  not  sanction  any  further  pay- 
ments to  be  charged  to  such  exhausted  appropria- 
tion except  as  hereinafter  provided.  R.S.O.  1927, 
c.  25,  s.  23. 

2-1:.  If  a  difference  arises  between  the  Auditor  and  any  petermina- 
department  respecting  the  appropriation  to  which  an  author-  ences  as  to 
ized  expenditure  should  be  charged,  such  difference  may  beagamit  ap- 
referred  by  the  department  to  the  Treasury'  Board,  and  the  p'"°p"^*^°'^- 
Board  shall  determine  in  what  manner  and  to  what  appropria- 
tion or  account  such  expenditure  shall  be  charged.     R.S.O. 
1927,  c.  25,  s.  24. 

23. — (1)  Where  an  appropriation  is  exhausted  and  the  Payments  in 
public  interest  or  the  urgent  requirements  of  the  public  ser- propriations. 
vice  necessitate  further  payments,  the  head  of  the  depart- 
ment to  which  the  appropriation  belongs,  or  his  deputy,  shall 
transmit  to  the  Auditor  the  accounts  for  which  payment  is 
asked,  with  a  special  report  as  to  the  necessity  for  payment 
and  the  reasons  why  the  appropriation  is  insufficient. 

(2)  The  Auditor  shall  submit  the  accounts  and  the  report  Submission 
to  the  Treasury-  Board,  with  such  remarks  either  approving  Board. 

or  disapproving  of  the  payment  as  he  may  consider  necessary. 

(3)  If  the  Board  approves  of  payment  of  the  accounts  the  payment 
Auditor,  upon  being  notified  of  such  approval,  shall  author- ^^  ^pp^°^®**- 
ize  the  issue  of  cheques  therefor.     R.S.O.  1927,  c.  25,  s.  25. 
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author^Mi  ^^"  Notwithstanding  anything  in  this  Act  contained,  when- 
by  Assembly,  ever  the  Assembly  has  concurred  in  the  report  of  the  Com- 
mittee of  Supply  recommending  the  passing  of  any  estimates 
of  expenditure,  the  Lieutenant-Governor  in  Council  may 
authorize  the  payment  of  any  items  of  expenditure  so  con- 
curred in.     R.S.O.  1927,  c.  25,  s.  26. 

J^lfP.'y'xpencn-     27.  The  Auditor  shall   report  to  the  Treasurer,   for  the 

ture.  information  of  the  Assembly,  all  expenditures  in  excess  of 

the   appropriations   by    the   Appropriation    Act,    citing    the 

recommendation  and  explanation  of  the  department  and  the 

authority  of  the  Treasury  Board.     R.S.O.  1927,  c.  25,  s.  27. 

wh^ch  a'relio      28.  In  reporting  for  the  information  of  the  Assembly  the 
be  mentioned  result  of  the  examination  of  the  appropriation  accounts,  the 

in  report  of  .  ^'^      ^     .         ,  .   ,     . 

Auditor.  Auditor  shall  call  attention  to  every  case  m  which  it  appears 
to  him  that  a  grant  has  been  exceeded,  or  that  money  received 
by  a  department  from  other  sources  than  the  grants  for  the 
year  to  which  the  account  relates  has  not  been  applied  or 
accounted  for  according  to  the  directions  of  the  Legislature, 
or  that  a  sum  charged  against  a  grant  is  not  supported  by 
proof  of  payment,  or  that  a  payment  so  charged  did  not  occur 
within  the  period  of  the  account,  or  was  for  any  other  reason 
not  properly  chargeable  against  the  grant.  R.S.O.  1927, 
c.  25,  s.  28. 

Report  by  29.  If  the  Treasurer  does  not,  at  the  time  prescribed  by 

Legislative     this  Act,  present  to  the  Assembly  any  report  made  by  the 

ssem    y.      jf^mjjtor  on  the  appropriation  accounts,  or  any  other  accounts, 

the   Auditor    shall    forthwith    present    such    report.     R.S.O. 

1927,  c.  25,  s.  29. 

Accounts  30.  Besides    the    appropriation    accounts    of    the    grants 

examined       of  the  Legislature,  the  Auditor  shall  examine  and  audit,  if 

by    u  itor.    j-gq^jj-g^j  ^q  ^Jq  qq  j^y  ^^g  Treasurer,  and  in  accordance  with 

any  regulations  that  may  be  prescribed  for  his  guidance  by 

the  Treasury  Board,  the  following  accounts, — 

(a)  the  accounts  of  all  receipts  of  revenues  forming  the 
Consolidated  Revenue  Fund; 

(6)  the  accounts  current  with  the  several  banks  and 
and  financial  agents  of  the  Province; 

(c)  the  accounts  relating  to  the  issue  or  redemption  of 
loans;  and 

{d)  any  other  public  accounts  which,  though  not  relat- 
ing directly  to  the  receipts  or  exjjenditure  of  the 
Province,  the  Treasury  Board  may  direct  him  to 
examine  and  audit.     R.S.O.  1927,  c.  25,  s.  30. 
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31. — (1)  The  Treasun,^  Board  may  direct  in  what  manner  Regulations 
and  with  what  detail  the  Public  Accounts  and  statements  Board  as  to 
therein  are  to  be  prepared  and  may  make  regulations  in  oP^^'^unts. 
regard  thereto  for  the  guidance  of  the  Auditor  who  shall 
carry  out  the  same. 

(2)  The  Treasury  Board  may  in  like  manner  make  regu-And  as  to 
lations  with  regard  to  reports  and  statements  to  be  made  by  statements, 
the  Auditor  under  section  13,  and  the  detail  with  which  the 
same  shall  be  printed  in  the  Public  Accounts,  and  it  shall  be 
the  duty  of  the  Auditor  to  conform  to  any  regulations  so 
made.     R.S.O.  1927,  c.  25,  s.  31. 

32.  The  accounts  which,  by  section  31,  the  Treasurer  is  Recounts   to 

,  •         •  f      1         A      >•  ^  submitted 

empowered  to  subject  to  the  exammation  of  the  Auditor,  to  Auditor, 
shall  be  rendered  to  him  by  the  departments  or  officers 
directed  so  to  do  by  the  Treasury;  and  the  term  "account- 
ant," when  used  in  this  and  the  following  sections  with 
reference  to  such  accounts,  shall  be  taken  to  mean  the  depart- 
ment or  officer  that  may  be  required  to  render  the  same; 
and  every  public  officer  into  whose  hands  public  moneys, 
either  in  the  nature  of  revenue  or  fees  of  office,  shall  be  paid 
by  persons  bound  by  law  or  regulation  to  do  so,  or  by  sub- 
ordinate or  other  officers  whose  duty  it  may  be  to  pay  such 
moneys,  wholly,  or  in  part,  into  the  account  of  the  Treasurer, 
or  to  apply  the  same  to  any  public  service,  shall,  at  such  times 
and  in  such  forms  as  the  Treasury  Board  shall  determine, 
render  an  account  of  his  receipts  and  payments  to  the  Audi- 
tor; and  it  shall  be  the  duty  of  the  Clerk  of  the  Executive 
Council  to  inform  the  Auditor  of  the  appointment  of  every 
such  officer.     R.S.O.  1927,  c.  25,  s.  32. 

33. — (1)  Where  the  Auditor  is  required  by  the  Treasurer  Approval  of 
to  examine  and  audit  the  accounts  of  the  receipt,  exp)endi- 
ture,  sale,  transfer,  or  delivery  of  any  securities,  stamps, 
Canadian  or  other  Government  stock  or  annuities,  provisions, 
stores,  or  other  property  belonging  to  the  Province  of  Ontario, 
he  shall,  on  the  examination  of  such  accounts  being  completed, 
transmit  a  statement  thereof,  or  a  report  thereon,  to  the  Treas- 
urer, who  shall,  if  he  thinks  fit,  signify  his  approval  of  such 
accounts. 

(2)  The  Auditor,  on  receipt  of  such  approval,  shall  there-  certificate 
upon  transmit  to  the  accountant  a  certificate  in  a  form  to  be  eff^tl)''.*"^ 
determined  by  the  Auditor,  which  shall  be  to  the  accountant 
a  valid  and  effectual  discharge  from  so  much  as  he  may 
thereby  appear  to  be  discharged  from.     R.S.O.   1927,  c.  25, 
s.  33. 
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baiances^of^       ^^'  ^veiy  accountant,  on  the  termination  of  his  charge,  or 
public  money  in  the  case  of  the  death  of  an  accountant  his  representatives, 

in  hands  of  .  r         i  ,.  , 

accountants,  shall  lorthwith  pay  over  any  balance  ot  public  money  then 
due  to  the  Crown  in  respect  of  such  charge  to  the  public  officer 
authorized  to  receive  the  same,  and  in  all  cases  in  which  it 
shall  appear  to  the  Auditor  that  a  balance  of  public  money 
has  been  improperly  or  unnecessarily  retained  by  an  account- 
ant, he  shall  report  the  circumstances  to  the  Treasurer,  who 
shall  take  such  measures  as  to  him  may  seem  expedient  for  the 
recovery  of  such  balance,  with  interest,  upon  the  whole  or 
such  part  thereof,  for  such  jjeriod  of  time  and  at  such  rate  as 
to  the  Treasurer  may  appear  just  and  reasonable.  R.S.O. 
1927,  c.  25,  s.  34. 

Authojjity  for  35.  fhe  Treasurer  of  Ontario  is  authorized  to  pay  out 
accounts  for  of  the  Consolidated  Revenue  Fund  accounts  regularly 
stationery,  approved  by  the  King's  Printer  and  by  the  Treasurer  for  legis- 
lative and  departmental  printing,  paper  and  stationery 
and  other  supplies  delivered  to  the  King's  Printer  to  an 
amount  not  exceeding  in  any  financial  year  the  sum  of 
$150,000.     R.S.O.  1927,  c.  25,  s.  35. 


etc. 
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CHAPTER  25. 
The  Income  Tax  Act. 

SHORT  TITLE. 

1.  This  Act  may  be  cited  as  The  Income  Tax  Act  (Ontario).  Short  title. 

INTERPRETATION. 

2.  In  this  Act,  and  in  any  regulations  made  hereunder,  interpreta- 
unless  the  context  otherwise  requires,  *"^' 

(a)  "Commissioner  of  Income  Tax"  means  the  officer  "Coi"™]?- 

•Ill/-'  •      /-^  -1  eioner  of 

appomted  by  the  Governor  m  Council  pursuant  to  income 

the  provisions  of  the  Department  of  National  Revenue 

Act  (Canada);  Jia?." 

(&)  "dividends"  shall  include  stock  dividends;  "DividendB.' 

(c)   "employed  in  Ontario"  means  regularly  or  continu-  "Employed 
^  '  1  1  1  r  1  •  in  Ontario." 

ously  employed  to  perform   personal   services,   any 

part  of  which  is  performed  in  Ontario,  for  salary, 

wages,    commissions,   fees   or   other   remuneration, 

whether    directly    or    indirectly    received,    derived 

from  sources  within  Ontario; 

id)  "Controller  of  Revenue"   means   the  Controller  of  J^'f^*^"!®/.. 
Revenue  for  the  Province  of  Ontario  appointed  by 
the  Lieutenant-Governor  in  Council; 

(c)   "gross  revenue"  (where  a  personal  corporation  has  "aroea 
revenue  from  more  than  one  source)  means  the  sum  revenue." 
of  the  net  profits  from  each  source; 


(/)  "Treasurer"  means  the  Treasurer  of  Ontario; 


"Treasurer. 


{g)   "Minister"  means  the  Minister  of  National  Revenue  "Minister, 
appointed  under  the  provisions  of  the  Department  oj 
National  Revenue  Act  (Canada); 
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"Person. 


(h)  "person"  includes  any  association,  trust,  personal 
corporation  or  other  body,  and  the  heirs,  executors, 
administrators  and  curators  or  other  legal  repre- 
sentatives of  such  person,  according  to  the  law  of 
Ontario;  but  does  not  include  any  body  corporate 
except  a  personal  corporation; 


"PerBonal 
corporation." 


(i)  "personal  corporation"  means  a  corporation  or  joint 
stock  company,  irrespective  of  when  or  where 
created,  whether  in  Ontario  or  elsewhere,  and 
irrespective  of  where  it  carries  on  its  business  or 
whdre  its  assets  are  situate,  controlled,  directly  or 
indirectly,  by  one  individual  who  resides  in  Ontario, 
or  by  one  such  individual  and  his  wife  or  any  member 
of  his  family,  or  by  any  combination  of  them  or  by 
any  other  person  or  corporation  or  any  combination 
of  them  on  his  or  their  behalf,  and  whether  through 
holding  a  majority  of  the  stock  of  such  corporation 
or  in  any  other  manner  whatsoever,  the  gross 
revenue  of  which  is  to  the  extent  of  one-quarter  or 
more  derived  from  one  or  more  of  the  following 
sources,  namely: — 


(i)  From  the  ownership  of  or  the  trading  or  dealing 
in  bonds,  stocks  or  shares,  debentures, 
mortgages,  hypothecs,  bills,  notes  or  other 
similar  property, 

(ii)  From  the  lending  of  money  with  or  without 
security,  or  by  way  of  rent,  annuity,  royalty, 
interest  or  dividend,  or 

(iii)  From  or  by  virtue  of  any  right,  title  or  interest 
in  or  to  any  estate  or  trust ; 


"Self- 
contained 
domestic 
establish- 
ment." 


(j)  "self-contained  domestic  establishment"  means  a 
dwelling  house,  apartment  or  other  similar  place  of 
residence,  containing  at  least  two  bedrooms,  in 
which  residence  amongst  other  things  the  taxpayer 
as  a  general  rule  sleeps  and  has  his  meals  prepared 
and  served ; 


•*  Taxpayer. 


(k)  "taxpayer"  means  any  person  paying,  liable  to  pay, 
or  believed  by  the  Treasurer  to  be  liable  to  pay, 
any  tax  imposed  by  this  Act ; 


"Year." 


(/)    "year"  means  the  calendar  year  or  such  other  period 
of  time  as  the  context  may  require; 
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(w)  "corporation"  means  a  corporation  and  an  associa-  "Corpora- 
tion   however    or    wherever    incorporated.      1936, 
c.  l,s.  2. 


PART  I. 

Taxable  Income. 

taxable  income  defined. 

3.  For  the  purposes  of  this  Act,  "income"  means  the"^"'^*'™®' 
annual  net  profit  or  gain  or  gratuity,  whether  ascertained  and 
capable  of  computation  as  being  wages,  salary,  or  other 
fixed  amount,  or  unascertained  as  being  fees  or  emoluments, 
or  as  being  profits  from  a  trade  or  commercial  or  financial  or 
other  business  or  calling,  directly  or  indirectly  received  by  a 
person  from  any  office  or  employment,  or  from  any  profession 
or  calling,  or  from  any  trade,  manufacture  or  business,  as 
the  case  may  be,  whether  derived  from  sources  within  Ontario 
or  elsewhere;  and  shall  include  the  interest,  dividends  or 
profits  directly  or  indirectly  received  from  money  at  interest 
upon  any  security  or  without  security,  or  from  stocks,  or 
from  any  other  investment,  and,  whether  such  gains  or 
profits  are  divided  or  distributed  or  not,  and  also  the  annual 
profit  or  gain  from  any  other  source  including 

(a)  the  income  from  but  not  the  value  of  property 
acquired  by  gift,  bequest,  devise  or  descent;  and 

(6)  the  income  from  but  not  the  proceeds  of  life  insurance 
policies  paid  upon  the  death  of  the  person  insured, 
or  payments  made  or  credited  to  the  insured  on  life 
insurance  endowment  or  annuity  contracts  upon  the 
maturity'  of  the  term  mentioned  in  the  contract  or 
upon  the  surrender  of  the  contract;  and 

(c)  any  payment  to  any  employee  out  of  any  employees* 

superannuation  or  pension  fund  or  plan;  and 

(d)  the  salaries,  indemnities  or  other  remuneration  of 

(i)  members  of  the  Senate  and  House  of  Commons 
of  Canada  and  officers  thereof; 

(ii)  members    of    the    Legislative    Assembly    of 
Ontario ; 


390  Chap.  25.  INCOME  TAX.  Sec.  3  (d)  (iii). 

(iii)  members  of  Municipal  Councils,  Commissions 
or  Boards  of  Management; 

(iv)  any  Judge  of  any  Dominion  or  Provincial  court 
whose  salary  was  increased  by  chapter  fifty- 
nine  of  the  Statutes  of  Canada  of  one  thousand 
nine  hundred  and  nineteen  or  by  chapter 
fifty-six  of  the  Statutes  of  Canada  of  one 
thousand,  nine  hundred  and  twenty  and  who 
accepted  such  increase,  and  any  Judge  of  any 
such  Court  appointed  after  the  seventh  day 
of  July,  one  thousand,  nine  hundred  and 
nineteen ;  and 

(v)  all  persons,  whatsoever,  whether  the  said 
salaries,  indemnities  or  other  remuneration 
are  paid  out  of  the  revenue  of  His  Majesty  in 
respect  of  His  Government  of  Canada,  or  of 
any  province  thereof,  or  by  any  person, 
except  as  herein  otherwise  provided;  and 

(e)  personal  and  living  expenses  when  such  form  part 
of  the  profit,  gain  or  remuneration  of  the  taxpayer; 

(/)  rents,  royalties,  annuities  or  other  like  periodical 
receipts  which  depend  upon  the  production  or  use  of 
any  real  or  personal  property,  notwithstanding  that 
the  same  are  payable  on  account  of  the  use  or  sale 
of  any  such  property.     1936,  c.  1,  s.  3. 


PART  n. 

Exemptions  and  Deductions. 

excepted  incomes. 

not°hib1e  *•  The  following  incomes  shall  not  be  liable  to  taxation 

to  tax.  hereunder: — 

Governor-  (a)  The  income  of  the  Governor-General  of  Canada; 

general.  ^   ' 

Consuls-  (I))   The  income  of  consuls  and  consuls-general  and  of 

officials  or  officers  of  a  foreign  country  whose  duties 
require  them  to  reside  in  Ontario,  if  and  only  if 
they  are  citizens  of  the  country  they  represent  and 
are  not  engaged  in  any  business  or  calling  other 
than  the  duties  appertaining  to  their  official  position 
and  provided  that  the  country  they  represent  grants 
a  similar  exemption  to  officials  of  the  Government 
of  Canada; 
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(c)  The   income   of   officials   of   Great    Britain,    of   the  British 

Dominions,  other  than  the  Dominion  of  Canada, 
and  of  Great  Britain's  colonies  whose  duties  require 
them  to  reside  in  Ontario,  and  who  are  not  engaged 
in  any  business  or  calling  other  than  the  duties 
appertaining  to  their  official  position; 

(d)  The  income  of  anv  commission  or  association  not  Municipal 
less  than  ninety  per  centum  of  the  capital  of  which 

is  owned  by  a  province  or  a  municipality; 

(e)  The  income  of  any  religious,  charitable,  agricultural  j^f^^io'^ 

and  educational  institution,  board  of  trade  and 
chamber  of  commerce,  no  part  of  the  income  of 
which  inures  to  the  personal  profit  of,  or  is  paid  or 
payable  to  any  proprietor  thereof; 

(/)   The  income  of  labour  organizations  .  and   societies  Labour 
and  of  benevolent  and  fraternal  beneficiary  societies  tions. 
and  orders; 

(h)  The    income    of    clubs,    societies    and    associations,  ciubs. 
organized   and   oj)erated   solely  for  social  welfare, 
civic   improvement,    pleasure,    recreation    or   other 
non-profitable  purposes,  no  part  of  the  income  of 
which  inures  to  the  benefit  of  any  member; 

(i)   The  income  of  such  insurance,  mortgage  and  loan  Parmere* 

..  ,  -ifti/-  -.associations. 

associations  operated  entirely  for  the  benefit  of 
farmers  as  are  approved  by  the  Treasurer; 

(P)  The  income  of  farmers',  dairymen's,  livestockmen's,  co-opera- 
fruit  growers',  poultr>'men's,  fishermen's  and  other  p^ni^^d 
like  co-operative  associations,  organized  and  operated  associations, 
on  a  co-operative  basis,  which  organizations 

(a)  market  the  products  of  the  members  of  such 
co-operative  organizations  under  an  obligation 
to  pay  to  them  the  proceeds  from  the  sales  on 
the  basis  of  quantit>^  and  quality,  less  neces- 
sary expenses  and  reserves; 

(b)  purchase  supplies  and  equipment  for  the  use  of 

such  members  under  an  obligation  to  turn 
such  supplies  and  equipment  over  to  them  at 
cost,  plus  necessar>^  expenses  and  reserves. 

Such  associations  may  market  the  produce  of,  or 
purchase  supplies  and  equipment  for  non-members 
of  the  association  provided  the  value  thereof  does 
not  exceed  twenty  per  centum  of  the  value  of 
produce,  supplies  or  equipment  marketed  or  pur- 
chased for  the  members. 
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This  exemption  shall  extend  to  associations  owned 
or  controlled  by  such  co-operative  associations  and 
organized  for  the  purpose  of  financing  their  opera- 
tions. 

(q)  The  income  of  any  banking  institution  organized 
under  co-operative  provincial  legislation  which 
derives  its  revenues  from  loans  made  primarily  to 
members  residing  within  the  territorial  limits  within 
the  province  to  which  the  institution  is  restricted  for 
the  carrying  on  of  its  business; 

(r)  The  income  of  members  of  the  Senate  and  House  of 
Commons  of  Canada  whose  usual  place  of  residence 
is  outside  of  Ontario.     1936,  c.  1,  s.  4. 

DEDUCTIONS   AND   EXEMPTIONS   ALLOWED 

Exemptions       5. — (1)  "Income"   as  hereinbefore  defined  shall,   for   the 
deductions,    purposes  of  this  Act,  be  subject  to  the  following  exemptions 
and  deductions: — 


Depreciation 

and 

exhaustion. 


R.S.C.,  C.  97. 


Depletion 
between 
lessor  and 
lessee. 


Interest  on 

borrowed 

capital. 


(a)  Such  reasonable  amount  as  the  Treasurer  in  his 
discretion,  may  allow  for  depreciation,  and  the 
Treasurer  in  determining  the  income  derived  from 
mining  and  from  oil  and  gas  wells  and  timber  limits 
shall  make  such  an  allowance  for  the  exhaustion  of 
the  mines,  wells  and  timber  limits  as  he  may  deem 
just  and  fair;  provided,  however,  that  when  deprecia- 
tion and  exhaustion  allowances  cease  under  the 
Income  War  Tax  Act  (Canada)  they  shall  also  cease 
under  this  Act; 

And  in  the  case  of  leases  of  mines,  oil  and  gas  wells 
and  timber  limits,  the  lessor  and  the  lessee  shall 
each  be  entitled  to  deduct  a  part  of  the  allowance 
for  exhaustion  as  they  agree  and  in  case  the  lessor 
and  the  lessee  do  not  agree,  the  Treasurer  shall 
have  full  power  to  apportion  the  deduction  between 
them  and  his  determination  shall  be  conclusive; 

(b)  Such  reasonable  rate  of  interest  on  borrowed  capital 

used  in  the  business  to  earn  the  income  as  the 
Treasurer  in  his  discretion  may  allow  notwithstand- 
ing the  rate  of  interest  payable  by  the  taxpayer, 
but  to  the  extent  that  the  interest  payable  by  the 
taxpayer  is  in  excess  of  the  amount  allowed  by  the 
Treasurer  hereunder,  it  shall  not  be  allowed  as  a 
deduction  and  the  rate  of  interest  allowed  shall 
not  in  any  case  exceed  the  rate  stipulated  for  in 
the  bond,  debenture,  mortgage,  note,  agreement  or 
other  similar  document,  whether  with  or  without 
security,  by  virtue  of  which  the  interest  is  payable; 
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(c)  Two  thousand  dollars  in  the  case  of 

(i)  A  married  person ;  Married 

person. 

(ii)  A  widow  or  widower  with  a  son  or  daughter  widow  or 
under  twenty-one  years  of  age  who  is  depend-  ^fh  ^^'^ 
ent  upon  such  parent  for  support,  or  if  twenty-  c^lid'^**®'^' 
one  years  of  age  or  over  is  likewise  dependent 
on  account  of  mental  or  physical  infirmity; 

(iii)  An  individual  who  maintains  a  self-contained  Pereon 

domestic    establishment    and    who    actually  seff^ntalnwi 
supports  therein  one  or  more  individuals  con-  ^umiih- 
nected    with    him    by    blood     relationship,  ^p°p'orung 
marriage  or  adoption ;  reia«ve* 

(iv)  A  minister  or  clergxTnan  in  charge  of  a  diocese,  Clergyman 

.  ,  ,  ,       .  .       maintaining 

congregation  or  parish,  whose  duties  require  self-contained 
him  to  maintain  at  his  own  and  sole  expense  estabUsh- 
a  self-contained  domestic  establishment  and  '^®°'- 
who  employs  therein  on  full  time  a  house- 
keeper or  servant; 

(d)  One  thousand  dollars  in  the  case  of  all  other  persons  lO'**®"" 

^  '  persons. 

and 

(e)  Four  hundred  dollars  for  each  child  or  grandchild  Dependent 

/■  1         1  -1  I  It-..  .  children 

(e.xcept  one  such  child  or  grandchild  on  whose  and  grand- 
account  the  taxpayer  is  entitled  to  exemption  under  '^  '  '^°' 
paragraphs  (c)  (ii)  or  (c)  (iii)  hereof)  of  the  tax- 
payer, under  twenty-one  years  of  age  and  dependent 
upon  the  taxpayer  for  support  or  twenty-one  years 
of  age  or  over  and  likewise  dependent  on  account  of 
mental  or  physical  infirmity; 

(f)  Travelling   expenses,    including   the   entire   amount  Travelling 
expended  for  meals  and  lodgings,  while  away  from  ^*^*'^^^* 
home  in  the  pursuit  of  a  trade  or  business;  1936, 

c.  1,  s.  5  (1),  els.  (a-/). 

(g)  The  amount,  not  exceeding  $300,  actually  retained  g®^^^°°« 

by   an   employer    from    the    remuneration   of   anyao^uation 

.  .  .  ,  ,  ,  ■'or  pension 

taxpayer  in  connection  with  an  employees    super- fund, 
annuation  or  pension  fund  or  plan;  1937,  c.  1,  s.  2  (1). 

(h)  In  case  of  a  trust  established  in  connection  with.  Election  for 

'  pension 
or  a  corporation  incorporated  for  the  administration  fund  income 

f  ,  ,  .  •         r        .         exemption, 

ot  an  employees   superannuation  or  pension  fund  or 

plan,  the  income  from  the  investment  of  the  super- 
annuation or  pension  funds  shall  be  exempt  if  the 
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Dependent 
relatives. 


Charitable 
donations. 


R.S.C.,  0.97. 


$1,200.00 

of  annuity 
exempt. 


trustee  or  corporation  so  elects.  In  such  event  the 
exemption  provided  for  by  the  next  preceding  para- 
graph shall  not  be  allowed  but  any  payment  to  an 
employee  out  of  the  fund  shall,  notwithstanding 
anything  contained  in  this  Act,  be  exempt  according 
to  the  proportion  that  the  sum  of  the  amounts  paid 
by  the  employee  into  the  fund  after  the  effective  date 
of  the  election  bears  to  the  total  amount  paid  by 
him  into  the  fund; 

Election  shall  be  effected  by  writing,  signed  by  the 
trustee  or  corporation  in  control  of  the  fund. 

Notwithstanding  the  date  of  election,  the  Treasurer 
shall  have  full  power  to  determine  from  what  date 
the  election  shall  take  effect. 

(i)  The  amount  not  exceeding  four  hundred  dollars 
actually  expended  by  a  taxpayer  for  the  support  of 
each  of  the  following  persons  (except  one  such  person 
on  whose  account  the  taxpayer  is  entitled  to  exemp- 
tion under  paragraph  (c)  (iii)  hereof)  who  are 
dependent  upon  him  for  support; 

(a)  A  parent  or  grandparent  dependent  on  account 

of  mental  or  physical  infirmity; 

(b)  A  brother  or  sister  under  twenty-one  years  of 

age  or  twenty-one  years  of  age  or  over  if 
dependent  on  account  of  mental  or  physical 
infirmity; 

(J)  The  amount  allowed  as  an  exemption,  by  way  of 
charitable  donation,  under  the  Income  War  Tax 
Act  (Canada)  for  the  corresponding  period; 

(k)  Twelve  hundred  dollars  only,  being  income  derived 
from   annuity  contracts  with    the   Government  o 
Canada  or  like   annuity  contracts  issued   by  any 
Provincial  Government,  or  any  company  incorpor- 
ated or  licensed  to  do  business  in  Canada; 

Provided  that,  in  the  case  of  a  husband  and  wife  each 
having  annuity  income,  the  exemption  herein 
provided  shall  not  exceed  twelve  hundred  dollars 
between  them  in  respect  of  such  annuity  income  and 
the  exemption  may  be  taken  by  either  the  husband 
or  the  wife  or  apportioned  between  them  by  agree- 
ment or  by  the  Treasurer; 

And  provided,  further,  that  the  income  arising  out 
of  annuity  contracts  entered  into  prior  to  the 
26th  of  May,  1932,  shall  continue  to  be  exempt  as 
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theretofore  provided  by  section  three  of  chapter 
twenty-four  of  the  Statutes  of  Canada  for  1930; 

And  provided,  further,  that  where  a  husband 
purchases  an  annuity  for  his  wife  or  a  wife  for  her 
husband,  the  income  therefrom  shall  be  taxed  as 
income  of  the  purchaser; 

And  provided  further  that  annuity  income  shall  not 
be  excluded  for  purposes  of  determining  the  exemp- 
tions provided  for  in  subsection  two  of  section  five  of 
this  Act. 

The  decision  of  the  Treasurer  in  respect  of  any 
question  arising  under  paragraphs  (t),  (J)  and  {k) 
hereof  shall  be  final  and  conclusive. 

(/)    Interest   paid   in   respect   of   Succession    Duties   orSucoeesion 
inheritance  taxes;  interest. 

(m)  The  tax  payable  under  the  Income  War  Tax  Act^o^^^oj^ 
(Canada)    in   respect  of   the   income   of   the   year; 

provided,  however,  that  such  tax  paid  or  payable 

by  any  non-resident  person  carrying  on  business  in 
Ontario  shall  be  that  portion  of  the  tax  payable 
under  the  Income  War  Tax  Act  (Canada)  which  the 
Commissioner  of  Income  Tax  may  determine  arises 
by  reason  of  the  business  done  in  Ontario.  1936, 
c.  1,  s.  5  (1),  els.  Qi-m). 

(2)  Where  a  husband  and  wife  have  each  a  separate  income  incomes  of 
in  excess  of  one  thousand  dollars,  whether  taxable  or  not,  each  and^w?fe. 
shall  receive  an  exemption  of  one  thousand  dollars  in  lieu 

of  the  exemption  setforth  in  paragraph  {c)  of  subsection  one. 

(3)  The  exemption  for  any  dependent  child  may  be  taken  by  Exemption 
either  parent  under  arrangement  between  themselves;  and  ind^endent 
the  event  of  any  dispute   arising  between   them   the   said  ^*jj{f  ^^^ 
exemption  shall  be  allowed  to  the  father  of  the  said  child.  *ake. 
1936,  c.  1,  s.  5  (2,  3). 

(4)  (a)  The  exemption   or   deduction   provided   by  para- where 
graph  m  of  subsection  1  shall  not  apply  to  the  tax  payable  not "0"°° 
in  respect  of  that  portion  of  the  total  income  of  a  person  ^pp'^- 
which  is  deemed  to  be  distributed  to  him  by  a  personal 
corporation  where  such  personal  corporation  is  incorporated 

under  the  laws  of  a  country  or  state  outside  of  Canada  or  has 
its  head  office  outside  of  Canada. 

(6)  The  amount    of    tax    payable    by    any  such   person 
under  the  Income  War  Tax  Act  (Canada)  which  shall  not  bee.  97. " 
allowed  as  an  exemption  or  deduction  shall  be  the  difference 
between  the  total  amount  of  the  tax  payable  by  such  person 
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under  the  Income  War  Tax  Act  (Canada)  and  the  amount  of 
tax  which  would  be  payable  under  the  Income  War  Tax  Act 
(Canada)  calculated  upon  the  income  of  such  person  exclusive 
of  the  income  deemed  to  be  distributed  to  him  by  such 
personal  corporation.     1937,  c.  1,  s.  2  (2). 


DEDUCTIONS   FROM    INCOME   NOT  ALLOWED. 

Deductions        6. — (1)  In  computing  the  amount  of  the  profits  or  gains  to 
allowed.         be  assessed,  a  deduction  shall  not  be  allowed  in  respect  of 


Expenses 
not  laid 
out  to 
earn 
income. 

Capital 
outlays  or 
losses,  etc. 


Annual 
value  of 
property. 


Reserves, 
contingent 
accounts 
or  sinking 
funds. 


(a)  disbursements  or  expenses   not  wholly,  exclusively 

and  necessarily  laid  out  or  expended  for  the  purpose 
of  earning  the  income; 

(b)  any  outlay,  loss  or  replacement  of  capital  or  any 
payment  on  account  of  capital  or  any  depreciation, 
depletion  or  obsolescence,  except  as  otherwise 
provided  in  this  Act; 

(c)  the  annual  value  of  property,  real  or  personal, 
except  rent  actually  paid  for  the  use  of  such  property, 
used  in  connection  with  the  business  to  earn  the 
income  subject  to  taxation ; 

(d)  amounts  transferred  or  credited  to  a  reserve,  con- 

tingent account  or  sinking  fund,  except  such  an 
amount  for  bad  debts  as  the  Treasurer  may  allow 
and  except  as  otherwise  provided  in  this  Act; 


Carrying 
charges. 


(e)  carrying  charges  or  expenses  of  unproductive 
property  or  assets  not  acquired  for  the  purposes  of  a 
trade,  business  or  calling  or  of  a  liability  not  incurred 
in  connection  with  a  trade,  business  or  calling; 


Personal 
expenses. 


Application 
of  carrying 
charges. 


(/)    personal  and  living  expenses; 

(h)  carrying  charges  of  property  the  income  from  which 
is  exempt,  except  to  the  extent  that  such  carrying 
charges  exceed  the  exempt  income; 


Losses 

sustained 

abroad. 


R.R.C., 
c.  97. 


(j)  net  losses  sustained  in  any  taxation  period  in  the 
United  Kingdom  of  Great  Britain  and  Northern 
Ireland  or  any  of  the  British  Dominions  (other  than 
Canada)  or  any  British  possession  or  dependency,  or 
in  any  foreign  country,  after  the  taxpayer  has  in 
respect  of  any  such  period  once  elected  to  claim 
and  has  received,  reciprocal  tax  relief  under  the 
Income  War  Tax  Act  (Canada)  for  taxes  paid  to 
any  such  country  in  respect  of  profits  earned  therein. 
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(2)  The  Treasurer  may  disallow  as  an  expense  the  whole  or  Limitation 

.  f.  .  .  .     .  ,.,.,.    of  certain 

any  portion  oi  any  salary,  bonus  or  commission  which  in  his  expenses 

opinion  is  in  excess  of  what  is  reasonable  for  the  services  agamst 

performed.     1936,  c.  1,  s.  6.  ^'°^^^' 

8. — (1)  A  taxpayer  shall  be  entitled  to  deduct  from  the  income  tax 
tax  that  would  otherwise  be  payable  by  him  under  this  Act,  portion  o?^ 

British 
Empire 

(a)  the  amount  paid  to  Great  Britain  or  any  of  its  self-  foreign"^^ 
governing  colonies  or  dependencies  for  income  tax  °°""*''y- 
in  respect  of  the  income  of  the  taxpayer  derived  from 
sources    therein,    except    the    tax    paid    under    the 
Income  War  Tax  Act  (Canada);  and  ^f?^" 

(b)  the  amount  paid  to  any  foreign  country  for  income 
tax  in  respect  of  the  income  of  the  taxpayer  derived 
from  sources  therein,  if  such  foreign  country  in 
imposing  such  tax  allows  a  similar  credit  to  persons 
in  receipt  of  income  derived  from  sources  within 
Canada.     1936,  c.  1,  s.  8  (1);  1937,  c.  1,  s.  3. 

(2)  Such  deduction  shall  not  at  any  time  exceed  the  amount  Limit  of 
of  tax  which  would  otherwise  be  payable  under  the  provisions 

of  this  Act,  in  respect  of  the  said  income  derived  from  sources 
within  Great  Britain  or  any  of  its  self-governing  colonies  or 
dependencies  or  any  foreign  country. 

(3)  Any  such  deduction  shall  be  allowed  only  if  the  taxpayer  Evidence 
furnishes  satisfactory  evidence  showing  the  amount  of  tax ''^   axpayer. 
paid   and   the   particulars  of   income   derived   from   sources 

within  Great  Britain  or  any  of  its  self-governing  colonies  or 
dependencies  or  any  foreign  country. 

(4)  A   Minister,    High    Commissioner,   officer,   servant   or  N'on-resident 

03  T13.dl3.Il 

employee  of  the  Government  of  Canada  or  an  agent  general  officials 
for  any  of  the  provinces  of  Canada,  or  any  oflficer,  servant  or 
employee  thereof,  resident  outside  of  Canada,  shall  be  entitled 
to  deduct  from  the  tax  that  would  otherwise  be  payable  by 
him  under  this  Act  the  amount  paid  as  income  tax  to  the 
government  of  the  country  in  which  he  resides.  1936,  c.  1, 
s.  8  (2-4). 

PART  III. 

Charging  Provisions. 

persons  taxable. 

9.  There    shall    be   assessed,    levied   and    paid   upon    the  Persons 
income  during  the  preceding  year  of  every  person  ilfcome^^tax. 
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(a)  residing  or  ordinarily  resident  in  Ontario  during 
such  year;  or 

(6)  who  sojourns  in  Ontario  for  a  period  or  periods 
amounting  to  one  hundred  and  eighty-three  days 
during  such  year;  or 

(c)  who  is  employed  in  Ontario  during  such  year;  or 

(d)  who,  not  being  resident  in  Ontario,  is  carrying  on 
business  in  Ontario  during  such  year;  or 

(e)  who,  not  being  resident  in  Ontario,  derives  income 

for  services  rendered  in  Ontario  during  such 
year,  otherwise  than  in  the  course  of  regular  or  con- 
tinuous employment,  for  any  person  resident  or 
carrying  on  business  or  corporation  carrying  on 
business  in  Ontario;  or 

(/)  who,  before  his  appointment  was  a  resident  of 
Ontario  and  is  now  or  was  during  such  year  or  any 
part  thereof  or  hereafter  becomes  a  Minister,  High 
Commissioner,  officer,  servant  or  employee  of 
the  Government  of  Canada,  or  an  agent  general  for 
any  of  the  provinces  of  Canada,  or  any  officer, 
servant  or  employee  thereof,  resident  outside  ot 
Canada,  except  upon  income  arising  from  his  official 
position, 

a  tax  at  the  rates  set  forth  in  the  First  Schedule  of  this  Act 
upon  the  amount  of  income  in  excess  of  the  exemptions 
provided  in  this  Act.     1936,  c.  1,  s.  9. 


PART  IV. 

Special  Provisions  Relating  to  the  Incidence  of 
THE  Tax. 

income   from   CHIEF   BUSINESS. 

Income  10. — (1)  In  any  case  the  income  of  a  taxpayer  shall  be 

octmpation.    deemed  to  be  not  less  than  the  income  derived  from  his  chief 
position,  occupation,  trade,  business  or  calling. 

Which  (2)  Where  a  taxpayer  has  income  from  more  than  one 

o^ccupation.    source  by  virtue  of  filling  or  exercising  more  than  one  position, 

occupation,   trade,  business  or  calling,   the  Treasurer  shall 

have  full  power  to  determine  which  one  or  more,  or  which 
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combination  thereof  shall,  for  the  purpose  of  this  Act,  con- 
stitute the  taxpayers'  chief  position,  occupation,  trade, 
business  or  calling,  and  the  income  therefrom  shall  be  taxed 
accordingly. 

(3)  The  determination  of  the  Treasurer  exercised  pursuant  Final 
hereto  shall  be  final  and  conclusive.     1936,  c.  1,  s.  10.  tion'^'"'"^ 


INCOME   FROM   ESTATES  AND  TRUSTS. 

11. — (1)  The    income,    for    any    taxation     period,    of    a  income 
beneficiary  of  any  estate  or  trust  of  whatsoever  nature  shall  estate  or 
be  deemed  to  include  all  income  accruing  to  the  credit  of  thefn|"iS*tmst. 
taxpayer  whether  received  by  him  or  not  during  such  taxation 
period.     1936,  c.  1,  s.  11  (1). 

(2)  Income  accumulating  in  trust  for  the  benefit  of  unas-  Trusts  for 

.        ,  -  .  ,  .  .  unascer- 

certamed  persons,   or  of   persons  with   contingent  interests  tained 

shall  be  taxable  in  the  hands  of  the  trustee  or  other  like^®'^°'^ 

person  acting  in  a  fiduciary  capacity',  as  if  such  income  were 

the  income  of  a  person,  provided  that  he  shall  not  be  entitled 

to  the  exemptions  provided  by  paragraphs  (c),  (d),  (e)  and  (t) 

of  subsection  one  of  section  five  of  this  Act,  and  provided 

further  that  should  more  than  one  such   trust  be  created 

during  the  year  1936  or  any  fiscal  period  ending  therein  or 

at  any  time  thereafter,  substantially  all  the  assets  of  which 

are  received  from  one  person  (whether  or  not  administered 

by  the  same  or  different  trustees)  and  be  so  conditioned  as 

to  fall  in  ultimately  in  favour  of  one  beneficiary,  class  or 

group  of  beneficiaries,  then  the  income  of  the  several  trusts 

shall  be  taxed  as  one  trust  in  the  hands  of  such  one  of  the  m  favour 

trustees  as  the  Treasurer  may  determine.     1936,  c.  1,  s.  11  (2) ;  beneficiaries 

1937,  c.  1,  s.  4. 

(3)  In  determining  the  taxable  income  of  deceased  persons,  ^^'^'^te'of 
interest,  rents,  royalties,  annuities  and  other  income  payable  death, 
periodically  shall  be  deemed  to  have  accrued  by  equal  daily 
increment  during  and  within  the  period  for  or  in  respect  of 

which  such  income  arose  and  shall  be  apportionable  in  respect 
of  the  period  of  time  accordingly  and  that  portion  accrued 
to  the  date  of  death  shall  be  taxed  as  income  of  the  deceased. 

(4)  Dividends  received  by  an  estate  or  trust  and  capitalized  Dividends, 
shall  be  taxable  income  of  the  estate  or  trust. 

(5)  Any  amount  paid  by  an  estate  or  trust  for  the  upkeep,  bl^eficiariea 
maintenance  and  taxes  of  any  property  which,  under  the 

terms  of  the  will  or  trust  is  required  to  be  maintained  for  the 
use  of  any  tenant  for  life,  and  which  in  any  case  is  in  excess 
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of  such  an  amount  as  the  Treasurer  may  prescribe,  shall  be 
deemed  to  be  taxable  income  received  by  such  tenant  for  life. 
1936,  c.  1,  s.  11  (3-5). 

DIVIDENDS. 

Taxable  In         12. — (1)  Dividends    or    shareholders'    bonuses    shall    be 

year  paid. 

taxable  income  of  the  taxpayer  m  the  year  in  which  they 
are  paid  or  distributed. 

imiome"**  °"      ^^^  ^^^  ^^^  purpose  of  this  Act  any  annual  amount  received 

bonds  or        jn  respect  of  an  income  bond  or  income  debenture  shall  be 
income  de-  .    , 

benturea.       deemed  to  be  a  dividend.     1936,  c.  1,  s.  12. 

UNDIVIDED   PROFITS   OF  CORPORATION. 

trHjuted  13.  In  the  case  of  any  corporation  which  has  undivided  or 

corporations,  undistributed  profits,  if  the  Treasurer  is  of  opinion  that  the 
accumulation  of  such  profits  is  in  excess  of  what  is  reasonably 
required  for  the  purposes  of  the  business,  he  may  notify  the 
corporation  by  registered  letter  of  the  amount  of  such  accumu- 
lation which  he  considers  excessive,  and  if  such  amount  is  not 
distributed  during  the  fiscal  period  of  the  corporation  in 
which  notice  is  given,  the  shareholders  shall  be  deemed  to 
have  received  such  amount  of  profits  as  a  dividend  on  the 
last  day  of  the  said  fiscal  period  and  shall  be  taxable 
accordingly.     1936,  c.  1,  s.  13. 

INDIRECT  DISTRIBUTION   OF   SURPLUS. 

d?8tribu\ion  14:-  Where  a  person  owning  shares  of  a  corporation  trans- 
of  surplus,  fgrs  such  shares  or  a  portion  thereof  to  a  second  corporation 
acting  as  his  agent,  trustee  or  attorney  or  promoted  at  his 
instance  or  controlled  by  him,  which  second  corporation 
subsequently  receives  a  dividend  from  the  first-mentioned 
corporation  and  applies  the  income  thus  received,  in  whole  or 
in  part,  directly  or  indirectly 

(a)  in  payment  of  the  shares  purchased  by  the  second 
corporation  from  such  person ; 

(b)  in  the  discharge  of  any  liability  incurred  to  such 
person  by  reason  of  and  in  connection  with  the 
purchase  of  such  shares;  or 

(c)  in  the  discharge  of  a  loan  obtained  by  the  second 
corporation  for  the  purpose  of  paying  for  such  shares. 

then  such  person  shall  be  taxable  in  respect  of  such  dividend 
as  if  he  had  received  it  in  the  year  that  the  first-mentioned 
corporation  declared  the  dividend.     1936,  c.  1,  s.  14. 
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CAPITALIZATION    OF    UNDISTRIBUTED    INCOME. 

15.  When,  as  a  result  of  the  reorganization  of  a  corporation  ^^^Jus^'® 
or  the  readjustment  of  its  capital  stock,  the  whole  or  any  ^^xawe  ^to^^ 
part  of  its  undistributed  income  is  capitalized,  the  amount  on  capitaii- 

Z3  b  1 0  O 

capitalized  shall  be  deemed  to  be  distributed  as  a  dividend 
during  the  year  in  which  the  reorganization  or  readjustment 
takes  place  and  the  shareholders  of  the  said  corporation  shall 
be  deemed  to  receive  such  dividend  in  proportion  to  their 
interest  in  the  capital  stock  of  the  corporation  or  in  the  class 
of  capital  stock  affected.     1936,  c.  1,  s.  15. 

CAPITAL   STOCK    REDUCTIONS   OR   REDEMPTIONS, 

16. — (1)  Where  a  corporation  having  undistributed  income  Capital 
on  hand  reduces  or  redeems  any  class  of  the  capital  stock  or  reductions, 
shares  thereof  the  amount  received  by  any  shareholder  by 
virtue  of  the  reduction  shall,  to  the  extent  to  which  such  share- 
holder would  be  entitled  to  participate  in  such  undistributed 
income  on  a  total  distribution  thereof  at  the  time  of  such 
reduction,  be  deemed  to  be  a  dividend  and  to  be  income 
received  by  such  shareholder. 

(2)  The  provisions  of  this  section  shall  not  apply  to  any  ^pp*'*'***°°- 
class  of  stock  which,  by  the  instrument  authorizing  the  issue 
of  such  class,  is  not  entitled  on  being  reduced  or  redeemed 
to  participate  in  the  assets  of  the  corporation  beyond  the 
amount  paid  up  thereon  plus  any  fixed  premium  and  a  defined 
rate  of  dividend  nor  to  a  reduction  of  capital  effected  before 
the  sixteenth  day  of  April,  one  thousand  nine  hundred  and 
twenty-six.     1936,  c.  1,  s.  16. 

REDEMPTION  OF  SHARES  AT  PREMIUM. 

17.  Where  a  corporation  redeems  its  shares  at  a  premium,  f^^^i^"^^ 
the  premium  shall  be  deemed  to  be  a  dividend  and  to  be 
income  received  by  the  shareholder.     1936,  c.  1,  s.  17. 

LOANS   TO   SHAREHOLDERS. 

18  — (1)  For  the  purposes  of  this  Act,  any  loan  or  advance  Loans 

,  .  I-      r-  ..,./,  ,  to  share- 

by  a  corporation,  or  appropriation  of  its  funds  to  a  share-  holders. 

holder  thereof,  other  than  a  loan  or  advance  incidental  to 

the  business  of  the  corporation  shall   be  deemed  to  be  a 

dividend  to  the  extent  that  such  corporation  has  on  hand 

undistributed  income  and  such  dividend  shall  be  deemed  to 

be  income  received  by  such  shareholder  in  the  year  in  which 

made. 
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Appjioation.  (2)  This  section  shall  not  apply  to  a  loan  or  advance  made 
by  a  corporation  lawfully  empowered  to  make  loans  to  its 
shareholders.     1936,  c.  1,  s.  18. 


DISTRIBUTION    ON   WINDING-UP   OR   REORGANIZATION. 


Surplus 

distribution 

taxable. 


When 
surplus 
distribution 
not  taxable. 


19.  On  the  winding-up,  discontinuance  or  reorganiza- 
tion of  the  business  of  any  incorporated  company,  the 
distribution  in  any  form  of  the  property  of  the  company  shall 
be  deemed  to  be  the  payment  of  a  dividend  to  the  extent  that 
the  company  has  on  hand  undistributed  income. 

Provided,  however,  that  this  section  shall  not  apply  to 
the  distribution  of  the  property  of  a  private  investment 
holdmg  company  to  the  extent  that  its  undistributed  income 
is  made  up  of  income  from  British  and  foreign  securities  and 
interest  bearing  securities  of  Canadian  debtors  when  the 
business  of  such  holding  company  is  and  has  been  carried 
on  in  Ontario,  and  all  of  its  shares  (less  directors'  qualifying 
shares)  are  and  have  been  beneficially  owned  since  its  incor- 
poration by  a  non-resident  individual,  or  by  such  an  individual 
and  his  wife  or  any  member  of  his  family,  or  by  any  combina- 
tion of  them.  In  determining  the  extent  to  which  the 
undistributed  income  of  any  such  private  investment  holding 
company  on  hand  at  the  date  of  winding-up  is  made  up  of 
income  received  by  way  of  dividends  from  Canadian  com- 
panies, all  dividends  or  disbursements  of  such  holding  company 
which  have  been  paid  or  made  prior  to  the  date  of  winding-up 
shall  be  deemed  to  have  been  paid  out  of  income  received 
from  British  and  foreign  securities  and  interest  bearing 
securities  of  Canadian  debtors.     1936,  c.  1,  s.  19. 


Undis- 
tributed 
income 
deemed 
to  be 
reduced. 


20.  The  undistributed  income  of  a  corporation  shall,  for 
the  purposes  of  sections  fifteen,  sixteen,  seventeen,  eighteen 
and  nineteen,  be  deemed  to  be  reduced  by  the  amount  deemed 
to  be  received  by  the  shareholders  as  a  dividend  by  virtue 
of  the  provisions  of  the  said  sections  fifteen,  sixteen,  seventeen, 
eighteen  and  nineteen.     1936,  c.  1,  s.  20. 


PERSONAL  CORPORATIONS. 


Income  of 
personal 
corporation 
distributed. 


21. — (1)  The  income  of  a  personal  corporation,  whether  the 
same  is  actually  distributed  or  not,  shall  be  deemed  to  be 
distributed  on  the  last  day  of  each  year  as  a  dividend  to  the 
shareholders,  and  the  said  shareholders  shall  be  taxable  each 
year  as  if  the  same  had  been  distributed  in  the  proportions 
hereinafter  mentioned. 


I 
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(2)  Each  shareholder's  tcLxable  portion  of  the  income  of  the  share- 
corporation,  deemed  to  be  distributed  to  him  as  above  pro- taxable 
vided  for,  shall  be  such  percentage  of  the  income  of  the^°'^*'°'^* 
corporation,  as  the  value  of  all  property  transferred  or  loaned 

by  such  shareholder  or  his  predecessor  in  title  to  the  cor- 
poration is  of  the  total  value  of  all  property  of  the  corporation 
acquired  from  the  shareholders. 

(3)  The  value  of  the  property  transferred  by  each  share-  valuation  of 
holder  or  his  predecessor  in  title  shall  be  the  fair  value  as  at  transpired, 
the  date  of  the  transfer  of  such  property  to  the  corporation, 

and  the  total  value  of  the  property  of  the  corporation  acquired 
from  its  shareholders  shall,  for  the  purpose  of  determining 
the  percentage  referred  to  in  the  last  preceding  subsection, 
be  taken  as  at  the  date  of  acquisition  thereof  by  the  corpora- 
tion; and  in  ascertaining  values  under  this  subsection,  regard 
shall  be  had  to  all  the  facts  and  circumstances,  and  the 
decision  of  the  Treasurer  in  that  respect  shall  be  final  and 
conclusive. 

(4)  Where  one  personal  corporation  is  succeeded  by,  or  One 
transfers  its  property  to,  another  personal  corporation,  the  coloration 
shareholders  of  the  first  corporation  shall  be  deemed  to  have  |not1fen°^ 
transferred    to    the   second    or    succeeding    corporation    the 
property   which    they    transferred    to    the   corporation   first 
mentioned  and  where  any  person  acquires  the  control  of  a 
personal  corporation  he  shall  be  deemed  to  have  transferred 

to  such  corporation  the  property  transferred  thereto  by  his 
vendor. 

(5)  Where  the  fiscal  period  of  the  personal  corporation  does  Fiscal 
not  coincide  with  the  calendar  year,   the  income  shall  be^^"° 
deemed  to  be  distributed  as  a  dividend  on  the  last  day  of 

the  fiscal  period. 

(6)  Dividends  actuallv  declared  by  a  personal  corporation  Personal 

tj.        ^1         1-  r  i'fT>>  1  1  t        •       corporation 

alter  the  thirty-first  day  ot  December,  one  thousand,  nme  dividends, 
hundred  and  twenty-four,  shall  be  deemed  to  be  paid  out  of 
income  earned  after  said  thirty-first  day  of  December,  one 
thousand,  nine  hundred  and  twenty-four,  so  far  as  the  same 
is  available  and  to  that  extent  shall  not  be  liable  to  further 
taxation  in  the  hands  of  the  shareholders. 


(7)  The  shareholder  of  a  personal  corporation  who  controls  shareholders 
such  corporation  shall  file  with  his  income  tax  return  a  state-  statement 
ment  of  the  assets,  liabilities  and  income  of  the  personal  corporations, 
corporation. 
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Failure  to 
file  state- 
ment, 
penalty. 


Family 
corporaUons. 

R.S.C., 
c.  97. 


(8)  Any  such  shareholder  who  fails  to  file  the  statement 
required  by  subsection  seven  at  the  time  and  in  the  manner 
prescribed,  shall  be  taxed  on  double  the  amount  of  his  pro- 
portion of  the  income  of  such  personal  corporation.  1936, 
c.  1,  s.  21. 

FAMILY  CORPORATIONS. 

22.  The  income  for  fiscal  periods  ending  prior  to  or  during 
the  calendar  year  1932  of  a  family  corporation  as  defined  by 
the  Income  War  Tax  Act  (Canada)  to  the  extent  that  it  has 
been  taxed  in  the  hands  of  the  shareholders  under  the  pro- 
visions of  the  said  Act  shall  not,  on  distribution  by  way  of 
dividend,  be  subject  to  tax  under  the  provisions  of  this  Act. 
1936,  c.  1,  s.  22. 


Non-resident 
carrying  on 
business  in 
Ontario. 


Casual  or 
temporary 
employment 
in  Ontario. 


INCOME   IN  ONTARIO  OF  NON-RESIDENTS. 

24.  The  income  liable  to  taxation  under  this  Act  of  every 
person  residing  outside  of  Ontario,  who  is  carrying  on  business 
in  Ontario,  either  directly  or  through  or  in  the  name  of  any 
other  person,  shall  be  the  net  profit  or  gain  arising  from  the 
business  of  such  person  in  Ontario.     1936,  c.  1,  s.  24. 

25.  The  income  liable  to  taxation  under  this  Act  of  every 
person  residing  outside  of  Ontario,  who  derives  income  for 
services  rendered  in  Ontario,  otherwise  than  in  the  course  of 
regular  or  continuous  employment,  for  any  person  resident 
or  carrying  on  business  in  Ontario,  or  for  any  corporation 
carrying  on  business  in  Ontario,  shall  be  the  income  so  earned 
by  such  person  in  Ontario.     1936,  c.  1,  s.  25. 

Dividends  of     25a.  The  income  liable  to  taxation  under  the  Act  of  every 

non-resident  .,.  .    •  ■,         i    r\    .      •  i_  j 

employees  person  residmg  outside  ot  Ontario  who  renders  services  in 
axab  e.  Ontario  as  a  director,  officer,  or  employee  of  any  corporation 
carrying  on  business  in  Ontario,  the  majority  of  the  voting 
shares  of  which  are  owned  or  controlled  by  any  such  person, 
or  any  combination  of  them,  or  any  trustee  acting  on  his  or 
their  behalf,  shall  include  dividends  and  interest  received,  by 
him  or  them  or  his  or  their  trustee,  from  the  corporation  with 
which  he  is  so  associated  or  any  subsidiary  thereof  and  shall 
be  taxable  against  such  person.     1936,  c.  1,  s.  25a. 


Income 

partly 

arising  from 

creative 

operations 

within 

Ontario 

taxable. 


INCOME   FROM   OPERATIONS   IN   ONTARIO. 

26. — (1)  Where  a  non-resident  person  produces,  grows, 
mines,  creates,  manufactures,  fabricates,  improves,  packs, 
preserves  or  constructs,  in  whole  or  in  part,  anything  within 
Ontario  and  exports  the  same  without  sale  prior  to  the  export 
thereof,  he  shall  be  deemed  to  be  carrying  on  business  in 
Ontario  and  to  earn  within  Ontario  a  proportionate  part  of 
any  profit  ultimately  derived  from  the  sale  thereof  outside 
of  Ontario 
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(2)  The  Treasurer   shall   have   full   discretion   as   to   the  J^'^l^j^^f^'" 
manner    of    determining    such    proportionate    part.     1936, 
c.  1,  s.  26. 

PARTNERSHIPS. 

30.  Where  two  or  more  persons  are  carrying  on  business  m  Partnerships, 
partnersnip  the  partnership  as  such  shall  not  be  liable  to 
taxation  but  the  shares  of  the  partners  in  the  income  of 
the  partnership,  whether  withdrawn  or  not  during  the  taxation 
year  shall,  in  addition  to  all  other  income,  be  income  of  the 
partners  and  taxed  accordingly.     1936,  c.  1,  s.  30. 

31. — (1)  Where  a  husband  and  wife  are  partners  in  anv  Husband 

,.  ,  ,.  ,  11-  •,,-'  and  wife  as 

busmess  the  total  mcome  trom  the  busmess  may  m  the  dis-  partners, 
cretion  of  the  Treasurer  be  treated  as  income  of  the  husband 
or  the  wife  and  taxed  accordingly. 

(2)  Where  a  husband  derives  income  as  an  employee  of  his  ^"^^^^^^ 
wife  or  vice  versa  any  remuneration  paid  to  the  husband  or  employee  or 
wife  shall  not  be  chargeable  as  an  expense  of  the  business  in 
determining  the  net  profit  thereof. 

(3)  Where  the  husband  or  wife  of  a  partner  in  any  business  Husband 

,  ,  ...  or  wife  as 

receives  any  salary  or  any  other  remuneration  therefrom,  employee 
the  portion  of  the  remuneration  paid  that  bears  a  similar  partnership 
proportion  to  the  interest  of  the  wife  or  husband,  as  theU^usband 
case  may  be,  in  the  partnership  business  shall  be  added  to  pannel-  '^  * 
the  income  of  the  said  wife  or  husband  and  taxed  accordingly. 
1936,  c.  1,  s.  31. 


TRANSFERS  TO  EVADE  TAXATION. 

32. — (1)  Where  a  person  transfers  property  to  his  children  Transfer  of 
whether  the  transfer  is  absolute  and  irrevocable,  in  trust  or  ch?idren^  '° 
otherwise,  such  person  shall  nevertheless  be  liable  to  be 
taxed  on  the  income  derived  from  such  prop)erty  or  from 
property  substituted  therefor  as  if  such  transfer  had  not  been 
made,  unless  the  Treasurer  is  satisfied  that  such  transfer  was 
not  made  for  the  purpose  of  evading  the  taxes  imposed  under 
this  Act. 

(2)  Where  a  husband  transfers  property  to  his  wife,  or  vice  Transfer  of 
versa,  whether  the  transfer  is  absolute  and  irrevocable,  in  trust  husband  or 
or    otherwise,    the   husband    or    the  wife,  as  the  case  may  ^^  ^' 
be,    shall  nevertheless  be  liable  to  be  taxed  on  the  income 
derived    from  such  property    or  from  property  substituted 
therefor  as  if  such  transfer  had  not  been  made.  1936,  c.  1,  s.  32. 
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{n'^trust!^^  (3)  Where  a  person  transfers  property  in  trust  and  provides 

that  the  corpus  of  the  trust  shall  revert  either  to  the  donor  or 
to  such  persons  as  he  might  determine  at  a  future  date  or 
where  a  trust  provides  that  during  the  lifetime  of  the  donor 
no  disposition  or  other  dealing  with  the  trust  property  shall 
be  made  without  the  consent,  written  or  otherwise,  of  the 
donor,  such  person  shall  nevertheless  be  liable  to  be  taxed 
on  the  income  derived  from  the  property  transferred  in  trust 
or  from  property  substituted  therefor  as  if  such  transfer 
had  not  been  made  unless  the  Treasurer  is  satisfied  that  the 
contingencies  expressed  in  the  trust  deed  are  not  for  the 
purpose  of  evading  taxes  on  income  imposed  under  this  Act. 
1937,  c.  1,  s.  5. 


PART  V. 


Returns. 

GENERAL. 


Annual 
returns. 


33. — (1)  Every  person  liable  to  taxation  under  this  Act 
shall,  on  or  before  the  thirtieth  day  of  April  in  each  year, 
without  any  notice  or  demand  and  any  person  whether  liable 
to  taxation  hereunder  or  not,  upon  receipt  of  a  notice  or 
demand  in  writing  from  the  Controller  of  Revenue  or  the 
Commissioner  of  Income  Tax,  or  any  officer  of  the  Govern- 
ment of  Canada  on  behalf  of  the  Government  of  Ontario  or 
any  officer  of  the  Government  of  Ontario  authorized  to  make 
such  demand,  deliver  to  the  Treasurer  or  the  Minister  a 
return  in  such  form  as  the  Treasurer  or  the  Minister  may 
prescribe,  of  his  total  income  during  the  last  preceding  year. 


Address  to 
be  stated. 


(2)  In  such  return  the  taxpayer  shall  state  an  address  in 
Ontario  to  which  all  notices  and  other  documents  to  be 
mailed  or  served  under  this  Act  may  be  mailed  or  served. 
1936,  c.  1,  s.  33. 


PARTNERS  AND   PROPRIETORS   OF   BUSINESS. 


Partnership 

fiscal 

periods. 


34.  A  member  of  a  partnership  or  the  proprietor  of  a 
business  whose  fiscal  period  or  periods  is  other  than  the 
calendar  year  shall  make  a  return  of  his  income  and  have  the 
tax  payable  computed  upon  the  income  from  the  business  for 
the  fiscal  period  or  periods  ending  within  the  calendar  year  for 
which  the  return  is  being  made,  but  his  return  of  income 
derived  from  sources  other  than  his  business  shall  be  made 
for  the  calendar  year.     1936,  c.  1,  s.  34. 
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GUARDIANS   AND   OTHER   LEGAL   REPRESENTATIVES. 

36. — (1)  If  a  person  is  unable  for  any  reason  to  make  the  Return  by 
return  hereinbefore  required,  such  return  shall  be  made  by  legal  repre- 
the  guardian,  curator,  tutor  or  other  legal  representative  of|tc.^  '^®* 
such  person,  or  if  there  is  no  such  legal  representative,  by 
someone  acting  as  agent  for  such  person. 


(2)  In  the  case  of  the  estate  of  any  deceased  person,  the  Deceased 
;urn  shall  be  made  b} 
of  such  deceased  person. 


return  shall  be  made  bv  the  executor,  administrator  or  heir 


(3)  If  there  is  no  person  to    make   a    return    under   the  Treasurer's 
provisions  of  this  section,  the  return  shall  be  made  by  such 
person  as  may  be  required  by  the  Treasurer  to  make  such 
return.     1936,  c.  1,  s.  36. 


TRUSTEES   IN   BANKRUPTCY   AND   OTHER   FIDUCIARIES. 

37.  Ever>'    trustee    in    bankruptcy,    assignee,    liquidator,  Trustees, 
curator,  receiver,  admmistrator,  heir,  executor  and  such  other  executors, 
like  person  or  legal  representative  administering,  managing,  to*^make 
winding-up,  controlling,  or  otherwise  dealing  with  the  property,  '"^'"'"'^^ 
business  or  estate  of  any  person  who  has  not  made  a  return  for 
any  taxable  period  or  for  any  portion  of  a  taxable  period  for 
which  such  person  was  required  to  make  a  return  in  accordance 
with  the  provisions  of  this  Act  shall  make  such  return.    1936, 
c.  1,  s.  37. 

INFORMATION   RETURNS. 

39.— (1)  All  employers  shall  make  a  return  of  all  persons  in  Returns  by 
their  employ  receiving  any  salary  or  other  remuneration  in  ®""^  ^y®™- 
excess  of  such  an  amount  as  the  Treasurer  may  prescribe. 


(2)  All  corporations  and  associations  shall  make  a  return  of  dividends  ^ 
all  dividends  and  bonuses  paid  to  shareholders  and  members,  etc. 

(2a)  All  debtors  paying  interest  on  any  fully  registered  bonds  Returns  of 
or  debentures  shall  make  a  return  of  all  interest  so  paid.  paid  on  fully 

registered 
bonds  and 
/_,,,,■  ,  ...  .       debentures. 

(3)  All    persons    and   corporations    in    whatever   capacity 
acting,  having  the  control,  receipt,  disposal  or  payment  of  agents, 
fixed  or  determinable  annual  or  periodical  gains,  profits  or 
income  of  any  taxpayer,  shall  make  and  render  a  separate 

and  distinct  return  to  the  Treasurer  of  such  gains,  profits  or 
income,  containing  the  name  and  address  of  each  taxpayer. 
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Information       (4)  Such  returns  shall  be  delivered  to  the  Treasurer  on  or 
Last  day  of  before  the  last  day  of  February  in  each  year,  without  any 
ruary.      notice  or  demand  being  made  therefor,  and  in  such  form  as 
the  Treasurer  may  prescribe. 


Information 
to  be  given 
as  to 
payments. 


Enlarging 
time  for 
returns. 


(5)  All  persons  and  corporations  in  whatever  capacity 
acting,  making  payment  of  interest,  royalties,  rents,  annuities, 
compensation,  remuneration  or  other  fixed  or  determinable 
amounts,  such  as  interest  upon  bonds,  mortgages,  deeds  of 
trust  or  other  similar  obligations,  and  also  payments  under 
contracts,  whether  written  or  verbal,  relating  to  the  buying 
and  selling  and  otherwise  dealing  in  stocks,  bonds,  debentures, 
mortgages,  hypothecs,  and  other  similar  securities,  shall 
without  any  notice  or  demand  being  made  therefor,  render 
on  such  forms  and  at  such  times  as  the  Treasurer  may  pre- 
scribe a  true  and  accurate  return  of  the  amounts  paid  in 
excess  of  such  sums  as  the  Treasurer  decides,  together  with 
the  names  and  addresses  of  the  recipients.  For  the  purposes 
of  this  subsection  payment  shall  include  amounts  credited  to 
the  creditor  during  the  fiscal  period  of  the  debtor.  1936, 
c.  1,  s.  39. 

EXTENSION  OF  TIME   FOR   RETURNS. 

40.  The  Treasurer  may  at  any  time  enlarge  the  time  for 
making  any  return.     1936,  c.  1,  s.  40. 


DEMAND  FOR   ADDITIONAL   INFORMATION. 


Demand  for 

additional 

information. 


41. — (1)  If  the  Treasurer,  in  order  to  enable  him  to  make 
an  assessment  or  for  any  other  purpose,  desires  any  informa- 
tion or  additional  information  or  a  return  from  any  person 
or  corporation  who  has  not  made  a  return,  or  a  complete 
return,  he  may,  by  registered  letter,  demand  from  such 
person  or  corporation  such  information,  additional  informa- 
tion or  return. 


T*^''"^^^  .  (2)  Such  person  or  corporation  shall  deliver  to  the  Treasurer 

days   delay.  ...  .  •  i  • 

such   mformation,   additional   information   or  return   withm 
thirty  days  from  the  date  of  mailing  of  such  registered  letter. 


Compliance 
of  Treasurer 
with  Act 
to  be 
proved  by 
affidavit. 


Copy  of 
letter. 


(3)  For  the  purpose  of  any  proceedings  taken  under  this 
Act,  the  facts  necessary  to  establish  compliance  on  the  part  of 
the  Treasurer  with  the  provisions  of  this  section  as  well  as 
default  hereunder  shall  be  sufhciently  proved  in  any  court 
of  law  by  the  affidavit  of  the  Controller  of  Revenue,  Com- 
missioner of  Income  Tax  or  of  any  officer  of  the  Treasury 
Department  of  the  Province  of  Ontario. 

(4)  Such  affidavit  shall  have  attached  thereto  as  an  exhibit 
a  copy  or  duplicate  of  the  said  letter.     1936,  c.  1,  s.  41. 
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PRODUCTION    OF   DOCUMENTS. 

42.  The  Treasurer  may  require   the  production,   or  the  Production 
production  on  oath,  by  the  taxpayer  or  by  his  agent  or  officer,  accounts.' 
or  by  any  person  or  corporation  holding,  or  paying,  or  liable  ®**^* 

to  pay,  any  portion  of  the  income  of  any  taxpayer,  of  any 
letters,  accounts,  invoices,  statements  and  other  documents. 
1936,  c.  1,  s.  42. 

43.  The  Treasurer  may  require  and  demand  the  production,  Production 
or  the  production  on  oath,  by  any  person  or  corporation  or  book*s.^^tc.. 
the  agent,  or  officer  thereof,  of  any  letters,  accounts,  invoices,  corporl^fdn 
statements  financial  or  otherwise,  books  or  other  documents,  o^agent  or 

omcer 

held  by  such  person,  corporation,  agent,  or  officer,  for  the  to  prove  tax 
purpose  of  arriving  at  the  tax  believed  to  be  payable  by  any  another, 
other  jjerson,  and  the  same  shall  be  produced  within  thirty 
days  from  the  date  of  mailing  of  such  demand.    1936,  c.  1 ,  s.  43. 

INFORMATION   FROM    RECIPIENTS   OF   INCOME. 

44.  Every  person  or  corporation  who,  in  whatever  capacity  Persons  in 
acting  is  in  receipt  of  any  money,  thing  of  value,  or  of  profits,  monJ'y.  etc. 
or  gains  arising  from  any  source,  of  or  belonging  to  any  other  ^^  produce 
person  shall,  when   required  to  do  so  by  notice  from  the  }.^J'J"^g^"°'^ 
Treasurer,  prepare  and  deliver  to  the  Treasurer  any  informa- 
tion required,  within  thirty-  days  from  the  date  of  the  mailing 

of  such  notice.     1936,  c.  1,  s.  44. 

INQUIRY  AS   TO    INCOME   OF  ANY  TAXPAYER. 

45.  Any  officer  authorized  thereto"  by  the  Treasurer  may  inquiry  as 
make  such  inquiry  as  he  may  deem  necessary  for  ascertaining 

the  income  of  any  taxpayer,  and  for  the  purposes  of  such 
inquiry  such  officer  shall  have  all  the  powers  and    authority 
of  a  commissioner  appointed  under  The  Public  Inquiries  Act.  Rev  stat.. 
1936,  c.  1,  s.  45.  ''•'^• 

KEEPING   OF   BOOKS   OR   ACCOUNTS. 

46.  If  a  taxpayer  fails  or  refuses  to  keep  adequate  books  Books  or 
or  accounts  for  income   tax  purposes,   the   Treasurer  may^ust^b^ 
require  the  taxpayer  to  keep  such  records  and  accounts  as  he  "^^p*- 
may  prescribe.     1936,  c.  1,  s.  46. 

RETURN   OR    INFORMATION    NOT    BINDING   ON   TREASURER. 


47.  The  Treasurer  shall  not  be  bound   by  any  return   or  Treasurer 
information  supplied  by  or  on   behalf  of  a  taxpayer,  and  gy'ret'llVn*! 
notwithstanding  such  return  or  information,  or  if  no  return 
has  been  made,  the  Treasurer  may  determine  the  amount  of 
the  tax  to  be  paid  by  any  person.     1936,  c.  1,  s.  47. 
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PART  VI  . 

Payment  of  Tax. 

instalment  of  tax  with  return. 

fax'^to  be*^         48. — (1)  Every  person  liable  to  pay  any  tax  under  this 
forwarded      Act  shall  estimate  the  amount  of  tax  payable  by  him  and  shall 

with  return;  i-ii  c     ^       •  %  •   ■,  , 

balance  may  send  With  the  return  ot  the  mcome  upon  which  such  tax  is 
instatments  payable,  not  less  than  one-third  of  the  amount  of  such  tax 
Interest.  oi"  such  Other  portion  as  the  Lieutenant-Governor  in  Council 
may  determine  and  may  pay  the  balance  within  four  months 
thereafter  together  with  interest  at  the  rate  of  five  per  centum 
per  annum,  or  such  other  rate  as  the  Lieutenant-Governor 
in  Council  may  determine,  upon  such  balance  from  the  last 
day  prescribed  for  making  such  return  to  the  time  payment 
is  made.     1937,  c.  1,  s.  6. 

Payment  to        (2)  All  taxes,  interest  and  penalties  shall  be  paid  to  the 
o/Recefver-  Treasurer  or  to  the  Receiver-General  of  Canada  for  and  on 
General.        account  of  the  Treasurer  and  shall  form  part  of  the  Consoli- 
dated Revenue  Fund  of  Ontario.     1936,  c.  1,  s.  48  (2). 


ADDITIONS   TO  THE   TAX   IN   CASE   OF   DEFICIENCY. 


Penalty 
for  short 
payment. 


49.  If  any  person  liable  to  pay  any  tax  under  this  Act 
pays  less  than  one-third,  or  such  other  portion  as  may  be 
determined  by  the  Lieutenant-Governor  in  Council  under  the 
provisions  of  section  48,  of  the  tax  as  estimated  by  him,  or 
should  he  fail  to  make  any  payment  at  the  time  when  the 
filing  of  his  return  is  due,  or  fail  to  pay  the  balance  of  the  tax 
as  estimated  by  him  within  four  months  therefrom,  he  shall 
pay,  in  addition  to  the  interest  of  five  per  centum  per  annum 
provided  for  by  section  48,  additional  interest  at  the  rate  of 
three  per  centum  per  annum,  or  such  other  rate  as  the  Lieuten- 
ant-Governor in  Council  may  determine,  upon  the  deficiency 
from  the  date  of  default  to  the  date  of  payment.  1937, 
c.  1,  s.  7. 


OBLIGATION   OF  TRUSTEES   IN   BANKRUPTCY   AND   OTHER 
FIDUCIARIES. 


Fiduciaries 
to  pay 
before 
distribution 


60.  Every  person  or  corporation  who  is  required  by  section 
thirty-seven  of  this  Act  to  make  a  return  of  income  shall  pay 
any  tax  and  interest  and  penalties  assessed  and  levied  with 
respect  to  such  income  before  making  any  distribution  of 
the  property,  business  or  estate  which  he  is  administering, 
managing,  winding-up  or  otherwise  controlling  or  dealing  with. 
1936,  c.  1,  s.  50. 
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61. — (1)  Ever\'  trustee  in  bankruptcy,  assignee,  administra-  Fiduciaries 
tor,  executor  and  other  Hke  person,  before  distributing  any  *°i.tifl*c^ate. 
assets  under  his  control  shall  obtain  a  certificate  from  the 
Treasurer  certifying  that  no  unpaid  assessment  of  income  tax, 
interest  and  penalties  properly  chargeable  against  the  person, 
property,  business  or  estate,  as  the  case  may  be,  remains 
outstanding. 

(2)  Distribution  without  such  certificate  shall  render  the  personal 
trustee  in  bankruptcy,  assignee,  administrator,  executor  and*'^^*"*^ 
other  like  person  personally  liable  for  the  tax,  interest  and 
penalties.     1936,  c.  1,  s.  51. 

OVERPAYMENTS. 

53. — (1)  The  returns  received  by  the  Treasurer  shall  with  Returns 
all  due  despatch  be  checked  and  examined. 

(2)  In  all  cases  where  such  examination  discloses  that  an  Refund  of 
overpayment  has  been  made  by  a  taxpayer  the  Treasurer  shall  p^menta. 
make  a  refund  of  the  amount  so  overpaid  by  such  taxpayer, 
except  in  cases  where  any  instalment  or  instalments  are  either 
due  or  falling  due  by  such  taxpayer,  when  the  amount  of  the 
overpayment  shall  be  applied  on  such  instalment  or  instal- 
ments and  notice  of  such  action  shall  be  given  such  taxpayer 
accompanied  by  the  payment  of  the  balance,  if  any,  of  the 
amount  overpaid.     1936,  c.  1,  s.  53. 


-  PART  VII. 

Assessment. 

notice  of  assessment. 

54. — (1)  After  examination  of  the  taxpayer's  return  the  Notice  of 
Treasurer  shall  send  a  notice  of  assessment  to  the  taxpayer 
verifying  or  altering  the  amount  of  the  tax  as  estimated  by 
him  in  his  return. 

(2)  Any   additional    tax   found    due    over    the   estimated  P|y/^e^t  of 
amount  shall  be  paid  within  one  month  from  the  date  of  the  ta^- 
mailing  of  the  notice  of  assessment.     1936,  c.  1,  s.  54  (1,  2). 

(3)  Unless  otherwise  provided,  all   taxes  found  due  and  interest, 
unpaid  shall  bear  interest  at  the  rate  of  five  per  centum  per 
annum,  or  at  such  other  rate  as  the  Lieutenant-Governor  in 
Council  may  determine,   from  the  date  prescribed  for  the 

filing  of  the  return  to  the  date  of  payment. 
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Penalty 
for  delay 
in  payment. 


Proviso. 


(4)  If  the  taxpayer  fails  to  pay  such  additional  tax  within 
one  month  from  the  date  of  the  mailing  of  the  notice  of  assess- 
ment aforesaid,  he  shall  pay,  in  addition  to  the  interest 
provided  for  by  subsection  3,  interest  at  the  rate  of  three 
per  centum  per  annum,  or  such  other  rate  as  the  Lieutenant- 
Governor  in  Council  may  determine,  upon  the  said  additional 
tax  from  the  expiry  of  the  period  of  one  month  from  the  date 
of  the  mailing  of  the  said  notice  of  assessment  to  the  date  of 
payment;  provided,  however,  that  notwithstanding  the  date 
of  mailing  of  any  notice  of  assessment,  the  additional  rate  of 
interest  herein  provided  for  shall  not  be  applied  until  after 
the  expiry  of  four  months  from  the  date  when  the  taxpayer's 
return  was  due  to  be  filed.     1937,  c.  1,  s.  8. 


CONTINUATION   OF   LIABILITY   FOR   TAX. 

tion*of"*"  55.  Notwithstanding    any    prior    assessment,    or    if    no 

flfr'^tax^  assessment  has  been  made,  the  taxpayer  shall  continue  to  be 
liable  for  any  tax  and  to  be  assessed  therefor  and  the  Treasurer 
may  at  any  time  assess,  reassess  or  make  additional  assess- 
ments upon  any  person  for  tax,  interest  and  penalties.  1936, 
c.  1,  s.  55. 

REFUND   OF   OVERPAYMENT. 

Refund  of  56.  The  Treasurer  may,  at  or  prior  to"  the  issue  of  the 

overpayment  .  ,  r        i  •  i  i-        •  i         r 

to  taxpayer,  notice  ot  assessment,  reiund,  without  application  therefor, 
any  overpayment  made  by  the  taxpayer,  or  after  the  issue  of 
the  notice  of  assessment,  provided  application  in  writing 
is  made  therefor  by  the  taxpayer  within  twelve  months  from 
the  date  of  payment  of  the  tax  or  the  date  at  which  the 
notice  of  assessment  was  issued.     1936,  c.  1,  s.  56. 


PART  VIII. 
Appeals  and  Procedure, 
notice  of  appeal. 


Notice  of 
appeal. 


58. — (1)  Any  person  who  objects  to  the  amount  at  which 
he  is  assessed,  or  who  considers  that  he  is  not  liable  to  taxation 
under  this  Act,  may  personally  or  by  his  solicitor,  within 
one  month  after  the  date  of  mailing  of  the  notice  of  assessment 
provided  for  in  section  fifty-four  of  this  Act,  serve  a  notice 
of  appeal  upon  the  Treasurer  or  the  Minister. 


Notice  In 
writing. 


(2)  Such  notice  of  appeal  shall  be  in  writing  and  shall  be 
served  by  mailing  the  same  by  registered  post  addressed  to 
the  Treasurer  or  the  Minister. 
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(3)  Every  such  notice  shall,  as  closely  as  may  be,  follow  Form  of^ 
the  form  contained  in  the  Second  Schedule  of  this  Act,  and  appeal, 
shall  set  out  clearly   the  reasons  for  appeal  and  all   facts 
relative  thereto.     1936,  c.  1,  s.  58. 


REVIEW   OF  ASSESSMENT. 

59.  Upon  receipt  of  the  said  notice  of  appeal  the  Treasurer  Decision 
or  the  Minister  shall  duly  consider  the  same  and  shall  affirm  or  amend 
or  amend  the  assessment  appealed  against  and  shall  notify  ^^®^'"®"  ' 
the  appellant  of  his  decision  by  registered  post.  1936,  c.  1,  s.  59. 


NOTICE   OF  DISSATISFACTION. 

60. — (1)  If  the  appellant,  after  receipt  of  the  said  decision,  ^i^tL^c- 
is  dissatisfied   therewith,  he  may,  within  one  month  from  tion 

r6SD6C&inflr 

the  date  of  the  mailing  of  the  said  decision,    mail  to  the  the  decision. 
Treasurer  or  the  Minister  by  registered  post,  a  notice  entitled 

THE   INCOME   TAX   ACT    (ONTARIO). 
NOTICE   OF  DISSATISFACTION. 

In  re  the  appeal  of of  the of 

in  the  Province  of , 

stating  that  he  desires  his  appeal  to  be  set  down  for  trial. 

(2)  The  appellant  shall  forward  therewith  a  final  statement  statement 
of  such  further  facts,  statutory  provisions  and  reasons  which 
he  intends  to  submit  to  the  court  in  support  of  the  appeal  as 
were  not  included  in  the  aforesaid  notice  of  appeal,  or  in  the 
alternative,  a  recapitulation  of  all  facts,  statutory  provisions 
and  reasons  included  in  the  aforesaid  notice  of  appeal,  together 
with  such  further  facts,  provisions  and  reasons  as  the  appellant 
intends  to  submit  to  the  court  in  support  of  the  appeal.  1936, 
c.  1,  s.  60. 

SECURITY  FOR   COSTS. 

61. — (1)  The  party  appealing  shall  thereupon  give  security  security, 
in  four  hundred  dollars  for  the  costs  of  the  appeal  in  a  form 
satisfactory  to  the  Treasurer  or  the  Minister,  provided  that 
in  lieu  of  other  security  the  party  appealing  may  pay  into 
court  the  sum  of  two  hundred  dollars  in  which  case  such  party 
shall,  when  paying  such  sum  in,  state  the  purpose  for  which  it  is 
paid  in  and  shall  forthwith  serve  a  notice  upon  the  Treasurer 
or  the  Minister  specifying  the  fact  and  purpose  of  such  pay- 
ment. 
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voided.^''^*^^  (2)  Unless  such  security  is  furnished  by  the  party  appealing 
within  one  month  after  the  mailing  ot  the  notice  of  dissatis- 
faction the  appeal  and  all  proceedings  thereunder  shall 
become  null  and  void.     1936,  c.  1,  s.  61. 


Deoieion 
upon 
receipt  of 
etatement 
of  facts. 


REPLY. 

62.  Upon  receipt  of  the  said  notice  of  dissatisfaction  and 
statement  of  facts,  a  reply  thereto  shall  be  mailed  by  reg- 
istered post  admitting  or  denying  the  facts  alleged  and 
confirming  or  amending  the  assessment  or  any  amended, 
additional  or  subsequent  assessment.     1936,  c.  1,  s.  62. 


Copy  of 
documents 
to  be  flled. 


PROCEEDINGS   IN   COURT. 

63. — (1)  Within  two  months  from  the  date  of  the  mailing 
of  the  said  reply,  the  Treasurer  or  the  Minister  shall  cause  to 
be  transmitted  to  the  registrar  of  the  Supreme  Court  of 
Ontario  or  the  local  registrar  of  the  said  court  for  the  county 
or  district  in  which  the  appellant  resides  or  carries  on  busi- 
ness, to  be  filed  in  the  said  court,  copies  of  the  following 
documents; 


(a)  The  Income  Tax  Return  of  the  appellant,  if  any,  for 

the  period  under  review ; 

(b)  The  Notice  of  Assessment  appealed; 

(c)  The  Notice  of  Appeal ; 
{d)  The  Decision ; 

(e)  The  Notice  of  Dissatisfaction; 
(/)   The  Reply;  and 

(g)  All   other   documents   and   papers   relative   to   the 
assessment  under  appeal. 


Matter 
deemed 
action. 


Supreme 
Court 
practice  to 
govern. 


(2)  Tiie  matter  shall  thereupon  be  deemed  to  be  an  action 
in  the  said  court  and  shall  be  set  down  for  trial  forthwith  by 
the  registrar  or  local  registrar  as  the  case  may  be  and  there- 
after shall  be  proceeded  with  in  the  same  manner  as.an  action 
commenced  in  the  said  court,  provided  that  the  court  or  a 
judge  may  at  any  time  prior  to  the  commencement  of  the 
trial  make  such  order  relating  to  the  delivery  of  pleadings  as 
may  be  deemed  proper. 

(3)  The  practice  and  procedure  of  the  Supreme  Court  of 
Ontario,  including  the  right  of  appeal  and  the  practice  and 
procedure  relating  to  appeals,  shall  apply  to  every  such  action, 
and  every  judgment  and  order  given  or  made  in  every  such 
action  may  be  enforced  in  the  same  manner  and  by  the  like 
process  as  a  judgment  or  order  given  or  made  in  an  action 
commenced  in  the  said  court.     1936,  c.  1,  s.  63. 
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64.  All  subsequent  proceedings  shall  be  entitled :  Title  of 

CSLU60  > 

In  re  The  Income  Tax  Act  (Ontario),  and  the  appeal  of 

of in  the  Province  of 

and  notice  and  copies  of  all  further  proceedings  shall  be 
served  upon  the  Treasurer  or  Minister.     1936,  c.  1,  s.  64. 

65. — (1)  After  an  appeal  has  been  set  down  for  trial  or  conditional 
hearing  as  above  provided,  any  fact  or  statutory  provision  not  of  evidence, 
set  out  in  the  said  notice  of  appeal  or  notice  of  dissatisfaction 
may  be  pleaded  or  referred  to  in  such  manner  and  upon  such 
terms  as  the  court  or  a  judge  thereof  may  direct. 

(2)  The  court  may  refer  the  matter  back  to  the  Treasurer  Matter  may 
or  the  Minister  for  further  consideration.      1936,  c.  1,  s.  65.  back  to 

Treasurer  or 
Minister. 

66.  Subject  to  the  provisions  of  this  Act,  the  Supreme  Jurisdiction 
Court  of  Ontario  shall  have  exclusive  jurisdiction  to  hear  and 
determine  all  questions  that  may  arise  in  connection  with  any 
assessment  made  under  this  Act  and  in  delivering  judgment 

may  make  any  order  as  to  payment  of  any  tax,  interest  or 
penalty  or  as  to  costs  as  to  the  said  court  may  seem  right 
and  proper.     1936,  c.  1,  s.  66. 

67.  An  assessment  shall  not  be  varied  or  disallowed  because  irre^u- 
of  any  irregularity,   informality,   omission  or  error  on   the  to  affect 
part  of  any  person  in  the  observation  of  any  directory  pro-a^^ment. 
vision  up  to  the  date  of  the  issuing  of  the  notice  of  assessment. 

1936,  c.  1,  s.  67. 

68.  Proceedings  before  the  Supreme  Court  of  Ontario  here-  Proceedings 

1         1     11  1      1     f  1   •  1  1  11^  camera. 

under  shall  be  held  m  camera  upon  request  made  to  the  court 
by  any  party  to  the  proceedings.     1936,  c.  1,  s.  68. 

69.  If  a  notice  of  appeal  is  not  served  or  a  notice  of  clis-^*|^*j°^ 
satisfaction  is  not  mailed  within  the  time  limited  therefor,  barred, 
the  right  of  the  person  assessed  to  appeal  shall  cease  and 

the  assessment  shall  be  valid  and  binding  notwithstanding 
any  error,  defect  or  omission  therein  or  in  any  proceedings 
required  by  this  Act.     1936,  c.  1,  s.  69. 

PART  IX. 

Remedies  of  Crown  to  Recover  Taxes,  Etc. 

actions  in  the  courts. 

70.  All   taxes,   interest,   penalties  and   costs  assessed   or  Taxes  a  debt 
imposed"  or  ordered  to  be  paid  under  the  provisions  of  thiscrown. 
Act,  shall  be  deemed  to  be  a  debt  due  to  His  Majesty  in 
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right  of  the  Province  of  Ontario  and  shall  be  recoverable  as 
such  in  the  Supreme  Court  of  Ontario  or  in  any  other  court 
of  competent  jurisdiction  in  the  name  of  His  Majesty  in 
right  of  the  Province  of  Ontario  or  in  such  other  manner  as 
is  in  this  Act  provided.     1936,  c.  1,  s.  70. 


COLLECTION   FROM    THE   DEBTOR   OF   A   TAXPAYER. 

Collection  72. — (1 )  When  the  Treasurer  or  the  Minister  has  knowledge 

t'hird'^pa^r^y.  or  suspects  that  any  person  or  corporation  is  or  is  about  to 
become  indebted  to  a  taxpayer  he  may,  by  registered  letter, 
demand  of  such  person  or  corporation  that  the  moneys 
otherwise  payable  to  the  taxpayer  be  in  whole  or  in  part, 
paid  over  to  the  Receiver-General  of  Canada  for  and  on 
account  of  the  Treasurer  of  Ontario  on  account  of  said  tax- 
payer's liability  under  the  provisions  of  this  Act. 


Receipt 
to  be  a 
discharge. 


(2)  The  receipt  of  the  Treasurer  or  the  Minister  therefor 
shall  constitute  a  good  and  sufficient  discharge  of  the  liability 
of  such  person  or  corporation  to  said  taxpayer  to  the  extent 
of  the  amount  referred  to  in  the  receipt. 


Personal 
liability. 


(3)  Any  person  or  corporation  discharging  any  liability  to 
a  taxpayer  after  receipt  of  the  registered  letter  herein  referred 
to  shall  be  personally  liable  to  the  extent  of  the  liability 
discharged  as  between  him  and  the  taxpayer  or  to  the  extent 
of  the  liability  of  the  taxpayer  for  taxes,  interest  and  penalties, 
whichever  is  the  lesser  amount.     1936,  c.  1,  s.  72. 


DISTRESS. 


Distress  in 
default  of 
payment. 


73. — (1)  If  any  person  not  having  given  notice  of  appeal 
neglects  or  refuses  to  pay  any  tax,  interest  or  penalty  or 
instalment  of  tax  due  under  this  Act,  the  Treasurer  or  the 
Minister,  on  giving  ten  days'  notice  by  registered  mail 
addressed  to  the  last  known  place  of  residence  of  the  taxpayer, 
ma>'  issue  a  certificate  declaring  said  person  to  be  in  default 
and  may  authorize  any  person  whom  he  deems  proper  upon 
receipt  of  such  certificate  to  distrain  the  goods  and  chattels 
of  the  person  so  in  default. 


Sale  of 
goods  by 
auction. 


(2)  The  distress  levied  in  accordance  with  this  section  shall 
be  kept  for  ten  days  at  the  cost  and  charges  of  the  person 
neglecting  or  refusing  to  pay  and  if  the  person  aforesaid  does 
not  pay  the  sum  due,  together  with  the  costs  and  charges 
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within  the  said  ten  days  the  goods  and  chattels  distrained 
shall  be  sold  by  public  auction. 


(3)  Except  in  the  case  of  perishable  goods,  notice  of  such  Notice 
sale  setting  forth  the  time  and  place  thereof  together  with 

a  general  description  of  the  goods  to  be  sold  shall  be  published 
at  least  once  in  one  or  more  of  the  local  newspapers  of  general 
local  circulation. 

(4)  Any  surplus  resulting  from  the  distress  after  deduction  Return  of 
of  the  amount  owing  by  the  taxpayer  and  all  costs  and  charges 

shall  be  restored  to  the  owner  of  the  goods  distrained. 

(5)  Such  goods  and  chattels  of  any  person  in  default  as  Exemptions 
would  be  exempt  from  seizure  under  the  provisions  of  The  Rev.  stat.. 
Execution  Act  shall  be  exempt  from  distress  under  this  section.  °"  ^^^' 
1936,  c.  1,  s.  73. 


COLLECTION   FROM   TAXPAYER   LEAVING   ONTARIO. 

74. — (1)  The  Treasurer  or  the  Minister  if  he  suspects  that  ^^^3^°^**  f^"" 
the  taxpayer  is  about  to  leave  Ontario  may,  for  that  or  anytafpayer 

1  1  •  11  It  11  's  leaving 

other  reason,  by  registered  letter  addressed  to  the  taxpayer,  Ontario, 
demand  payment  of  all  taxes,  penalties  and  accrued  interest, 
for  which  the  taxpayer  is  liable,  and  the  same  shall  be  paid 
within  ten  days  from  the  date  of  mailing  of  such  registered 
letter,  notwithstanding  any  other  provisions  in  this  Act 
contained. 

(2)  Non-payment  of  the  said  tax  within  the  specified  time  Seizure  of 

^  goods  upon 

shall  render  the  goods  of  the  taxpayer  liable  to  seizure  by  the  non- 
sheriff  of  the  city,  county  or  district  in  which  the  goods  of 
the  taxpayer  are  situate. 

(3)  A  certificate  of  non-compliance  with  any  such  demand  certificate 
signed  by  the  Controller  of  Revenue  or  the  Commissioner  of  seizure. 
Income  Tax,  setting  forth  the  particulars  of  the  demand  and 
placed  in  the  hands  of  the  sheriff,  shall  be  sufficient  authority 

to  him  to  seize  sufficient  of  the  goods  of  the  taxpayer  to  meet 
the  said  demand. 

(4)  The  sale  of  such   goods  and   the  disposition   of   the  Sale, 
moneys  realized  shall  be  conducted  in  the  manner  prescribed 

by  the  law  of  the  Province  of  Ontario  as  if  the  seizure  were 
made  under  a  wTit  of  execution  issued  out  of  the  Supreme 
Court  of  Ontario.     1936,  c.  1,  s.  74. 
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PART  X. 


Administration. 


AdmlniB- 
tratlon  by 
Treasurer. 


Regulations 
to  exercise 
autliorized 
powers. 


Appoint- 
ment of 
officers  to 
administer 
Act 

and  their 
salaries. 


Agreement 

between 

Treasurer 

and 

Minister. 


75. — (1)  The  administration  of  this  Act,  the  control  and 
management  of  the  collection  of  the  taxes  imposed  under  this 
Act,  and  all  matters  incident  thereto,  and  of  the  officers  and 
persons  employed,  shall  be  vested  in  the  Treasurer. 

(2)  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Treasurer  may  make  regulations  necessary  for 
the  carrying  out  of  the  provisions  of  this  Act.     1936,  c.  1,  s.  75. 

76. — (1)  The  Lieutenant-Governor  in  Council  may  from 
time  to  time  appoint  such  officers  and  other  persons  as  may 
be  necessary  to  administer  the  provisions  of  this  Act  or  any 
Order-in-Council  or  regulations  made  thereunder,  and  fix 
salaries  and  the  time  and  manner  of  payment  thereof. 

(2)  Notwithstanding  anything  contained  in  this  Act,  upon 
the  approval  by  the  Lieutenant-Governor  in  Council  of  an 
agreement  between  the  Treasurer  and  the  Minister,  and 
subject  to  its  provisions,  the  Minister  and  the  Commissioner 
of  Income  Tax  are  hereby  authorized  to  exercise  in  the  place 
and  stead,  on  behalf  of,  or  as  agent  for  the  Treasurer  and 
Controller  of  Revenue,  such  of  the  powers  and  duties  imposed 
upon  the  Treasurer  and  the  Controller  of  Revenue  under  this 
Act  as  may  be  specified  in  the  said  agreement. 


Expenses.  (3)  Xhe  Lieutenant-Governor  in  Council  may  authorize  the 

Treasurer  to  pay  any  expenses  that  may  be  incurred  by  the 
Minister  in  carrying  out  the  provisions  of  this  Act.  1936, 
c.  1,  s.  76. 


Penalty 
for  failure 
to  file 
return 
under 
Section  33. 


PART  XL 

Offences  and  Penalties. 

77. — (1)  Every  person  failing  to  deliver  a  return  pursuant 
to  the  provisions  of  section  thirty-three  within  the  time 
limited  therefor  shall  be  liable  to  a  penalty  of  five  per  centum 
of  the  tax  payable  by  such  person:  Provided,  however, 
that  such  penalty  shall  not  in  any  case  exceed  five  hundred 
dollars. 


other 
returns. 


(2)  Every  person  or  corporation  failing  to  deliver  a  return 
pursuant  to  the  provisions  of  sections  thirty-six  to  thirty- nine 
inclusive,  within  the  time  limited  therefor,  shall  be  liable  to  a 
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penalty  of  ten  dollars  for  each  day  of  default:  Provided, 
however,  that  such  penalty  shall  not  in  any  case  exceed 
fifty  dollars. 

(3)  In  the  case  of  a  return  by  an  employer  required  by  Employers, 
subsection  one  of  section  thirty-nine  of  this  Act,  the  penalty 

shall  be  further  limited  to  two  dollars  for  every  day  of  default 
with  a  maximum  of  fifty  dollars, 

(4)  Every    person    failing    to    complete    the    information  Ret^Y'^a 
required  on  the  prescribed  forms  for  reporting  income  as  completed, 
required  by  section  thirty-three  of  this  Act,  shall  be  liable  to  a 
penalty  of  one  per  centum  of  the  tax  payable  by  such  person : 
Provided,  however,  that  such  penalty  shall  not  in  any  case 

be  less  than  one  dollar  and  shall  not  in  any  case  exceed  twenty 
dollars.     1936,  c.  1,  s.  77. 

78.  In  the  case  of  religious,  charitable,  agricultural  andjimeof 
educational  institutions  and  boards  of  trade  and  chambers  filing 

of  commerce,  default  shall  not  be  deemed  to  have  commenced  extended 
until  the  expiry  of  thirty  days  from  the  date  of  the  mailing  reiSour®  °' 
of  a  demand  for  a  return.     1936,  c.  1,  s.  78.  knl'l'there! 

79.  For  every  default  in  complying  with  the  provisions  of  Default  in 
sections  fort>'-one  to  forty-six  inclusive,  the  persons  or  cor-  wi^^  ^°* 
porations  in  default  shall  each  be  liable  on  summary  conviction  pp^>«^o°« 
to  a  penalty  of  not  less  than  twenty-five  dollars  for  each  day  ^*^-  ■*i-*6. 
during  which  the  default  continues.     1936,  c.  1,  s.  79. 

80. — (1)  Any  person  making  a  false  statement  in  any  False  state- 
return  whether  or  not  such  return  is  made  voluntarily  or  in  ^^turns!  eST 
compliance  with  a  demand  therefor,  or  in  any  information 
required  by  the  Treasurer  or  the  Minister  shall  be  liable  on 
summary  conviction  to  a  penalty  not  exceeding  ten  thousand 
dollars  or  six  months'  imprisonment,  or  to  both  fine  and 
imprisonment. 

(2)  Any   information   or  complaint  with   respect  to   any  information 
offence  against  the  provisions  of  this  Act  may  be  laid  or  made  within"^ 
within  three  years  from  the  time  when  the  matter  of  the  *^'"®®  ^®*"- 
information  or  complaint  arose.     1936,  c.  1,  s.  80. 

81. — (1)  No  person  employed  in  the  service  of  His  Majesty  secrecy, 
shall  communicate  or  allow  to  be  communicated  to  any  person 
not  legally  entitled  thereto,  any  information  obtained  under 
the  provisions  of  this  Act,  or  allow  any  such  person  to  inspect 
or  have  access  to  any  written  statement  furnished  under  the 
provisions  of  this  Act. 

(2)  Any  person  violating  any  of  the  provisions  of   this  p®'^*^*^- 
section  shall  be  liable  on  summary  conviction  to  a  penalty 
not  exceeding  two  hundred  dollars.     1936,  c.  1,  s.  81. 
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Sec.  82. 


to'^be"ia*d°"       ^^-  ^"y  person  authorized  by  the  Treasurer  or  the  Minister 
may  institute  proceedings  under  this  Act.     1936,  c.  1,  s.  82. 


Omitted 

income 

doubled. 


83. — (1)  If  any  person  omits  to  declare  any  dividends, 
rentals,  interest,  royalties  or  other  like  income  which,  on  any 
inquiry  or  on  information  obtained  from  any  person  other 
than  the  taxpayer,  is  subsequently  duly  ascertained  to  have 
been  received,  such  person  may  be  assessed  as  if  double  the 
income  so  omitted  from  his  return  had  been  received. 


deceased^  (2)  The  estate  of  a  deceased  taxpayer  shall  be  liable  in 

taxpayer.  respect  of  any  tax  arising  by  reason  of  any  omission  so  ascer- 
tained whether  the  omission  was  discovered  prior  or  subsequent 
to  the  decease  of  the  taxpayer. 

Penalty^  (3)  This  section  shall  not  be  construed  as  providing  for  a 

stitution.  penalty  in  substitution  for  any  penalties  otherwise  provided 
for  in  this  Act.     1936,  c.  1,  s.  83. 


other  8^- — (1)  -^"y  person  violating  any  of  the  provisions  of  this 

penalties.  ^^^  qj-  ^^j^y  regulations  made  thereunder,  for  which  no  other 
penalty  is  provided,  shall  be  liable  on  summary  conviction 
to  a  penalty  not  exceeding  one  thousand  dollars. 

^f^fiiv^"°"        (2)  The    penalties    imposed    by   subsections    2    and    3    of 

Stat.,  c.  136.  section  77  and  sections  79,  80,  81  and  84,  may  be  recovered 

under  The  Summary  Convictions  Act  and  shall  be  payable  to 

the    Receiver-General  of  Canada  for  and  on  account  of  the 

Treasurer  of  Ontario.     1936,  c.  1,  s.  84. 
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FIRST  SCHEDULE. 

Rates 
applicable 

A. — Rates  of  tax  applicable  fo  all 


individuals 


On  the  first  SI, 000  of  Net  Income  or  any  portion  thereof  in 
excess  of  Exemptions  1}^  per  centum  or 

$15.  upon  Net  Income  of  $1,000;  and  2  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $1,000  and  does  not 
exceed  $2,000  or 

$35.  upon  Net  Income  of  $2,000;  and  2^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $2,000  and  does  not 
exceed  $3,000  or 

$60.  upon  Net  Income  of  $3,000;  and  3  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $3,000  and  does  not 
exceed  $4,000  or 

$90.  upon  Net  Income  of  $4,000;  and  314  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $4,000  and  does  not 
exceed  $5,000  or 

$125.  upon  Net  Income  of  $5,000;  and  4  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $5,000  and  does  not 
exceed  $6,000  or 

$165.  upon  Net  Income  of  $6,000;  and  4K  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $6,000  and  does  not 
exceed  $7,000  or 

$210.  upon  Net  Income  of  $7,000;  and  5  per  centum  upon  the 
amount  bv  which  the  Income  exceeds  $7,000  and  does  not 
exceed  $8,000  or 

$260.  upon  Net  Income  of  $8,000;  and  514  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $8,000  and  does  not 
exceed  $9,000  or 

$315.  upon  Net  Income  of  $9,000;  and  6  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $9,000  and  does  not 
exceed  $10,000  or 

$375.  upon  Net  Income  of  $10,000;  and  6J^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $10,000  and  does  not 
exceed  $11, COO  or 

$440.  upon  Net  Income  of  $11,000;  and  7  per  centum  upon  the 
amount  bv  which  the  Income  exceeds  $11,000  and  does  not 
exceed  $12,000  or 

$510  upon  Net  Income  of  $12,000;  and  7}4  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $12,000  and  does  not 
exceed  $13,000  or 

S585.  upon  Net  Income  of  $13,000;  and  8  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $13,000  and  does  not 
exceed  $14,000  or 

$665.  upon  Net  Income  of  $14,000;  and  8H  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $14,000  and  does  not 
exceed  $15,000  or 
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$750.  upon  Net  Income  of  $15,000;  and  9  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $15,000  and  docs  not 
exceed  $16,000  or 

$840.  upon  Net  Income  of  $16,000;  and  9H  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $16,000  and  does  not 
exceed  $17,000  or 

$935.  upon  Net  Income  of  $17,000;  and  10  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $17,000  and  does  not 
exceed  $18,000  or 

$1,035.  upon  Net  Income  of  $18,000;  and  10^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $18,000  and  does  not 
exceed  $19,000  or 

$1,140.  upon  Net  Income  of  $19,000;  and  11  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $19,000  and  does  not 
exceed  $20,000  or 

$1,250.  upon  Net  Income  of  $20,000;  and  UJ/^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $20,000  and  does  not 
exceed  $25,000  or 

$1,825.  upon  Net  Income  of  $25,000;  and  12  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $25,000  and  does  not 
exceed  $30,000  or 

$2,425.  upon  Net  Income  of  $30,000;  and  12^^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $30,000  and  does  not 
exceed  $35,000  or 

$3,050.  upon  Net  Income  of  $35,000;  and  13  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $35,000  and  does  not 
exceed  $40,000  or 

$3,700.  upon  Net  Income  of  $40,000;  and  13M  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $40,000  and  does  not 
exceed  $45,000  or 

$4,375.  upon  Net  Income  of  $45,000;  and  14  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $45,000  and  does  not 
exceed  $50,000  or 

$5,075.  upon  Net  Income  of  $50,000;  and  14H  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $50,000  and  does  not 
exceed  $55,000  or 

$5,800.  upon  Net  Income  of  $55,000;  and  15  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $55,000  and  does  not 
exceed  $60,000  or 

$6,550.  upon  Net  Income  of  $60,000;  and  15H  per  centum  upon  the 
amount  bv  which  the  Income  exceeds  $60,000  and  does  not 
exceed  $65,000  or 

$7,325.  upon  Net  Income  of  $65,000;  and  16  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $65,000  and  does  not 
exceed  $70,000  or 

$8,125.  upon  Net  Income  of  $70,000;  and  16^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $70,000  and  does  not 
exceed  $75,000  or 

$8,950.  upon  Net  Income  of  $75,000;  and  17  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $75,000  and  does  not 
exceed  $80,000  or 


Schedule.  income  tax.  Chap.  25.  423 

$9,800.  upon  Net  Income  of  $80,000;  and  17J^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $80,000  and  does  not 
exceed  $85,000  or 

$10,675.  upon  Net  Income  of  $85,C0O;  and  18  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $85,000  and  does  not 
exceed  $90,000  or 

$11,575.  upon  Net  Income  of  $90,000;  and  18J^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $90,000  and  does  not 
exceed  $95,000  or 

$12,500.  upon  Net  Income  of  $95,000;  and  19  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $95,000  and  does  not 
exceed  $100,000  or 

$13,450.  upon  Net  Income  of  $100,000;  and  19)^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $100,000  and  does  not 
exceed  $110,000  or 

$15,400.  u{x>n  Net  Income  of  $110,000;  and  20  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $110,000  and  does  not 
exceed  $120,000  or 

$17,400.  upon  Net  Income  of  $120,000;  and  20>4  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $120,000  and  does  not 
exceed  $130,000  or 

$19,450.  upon  Net  Income  of  $130,000;  and  21  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $130,000  and  does  not 
exceed  $140,000  or 

$21,550.  upon  Net  Income  of  $140,000;  and  21J^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $140,000  and  does  not 
exceed  $150,000  or 

$23,700.  upon  Net  Income  of  $150,000;  and  22  fjer  centum  upon  the 
amount  by  which  the  Income  exceeds  $150,000  and  does  not 
exceed  $175,000  or 

$29,200.  upon  Net  Income  of  $175,000;  and  22^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $175,000  and  does  not 
exceed  $200,000  or 

$34,825.  upon  Net  Income  of  $200,000;  and  23  per  centum  upon  the 
amount  bv  which  the  Income  exceeds  $200,000  and  does  not 
exceed  $225,000  or 

$40,575.  upon  Net  Income  of  $225,000;  and  23H  per  centum  upon  the 
amount  bv  which  the  Income  exceeds  $225,000  and  does  not 
exceed  $250,000  or 

$46,450.  upon  Net  Income  of  $250,000;  and  24  per  centum  upon  the 
amount  bv  which  the  Income  exceeds  $250,000  and  does  not 
exceed  $275,000  or 

$52,450.  upon  Net  Income  of  $275,000;  and  24J4  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $275,000  and  does  not 
exceed  $300,000  or 

$58,575.  upon  Net  Income  of  $300,000;  and  25  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $300,000  and  does  not 
exceed  $325,000  or 
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$64,825.  upon  Net  Income  of  $325,000;  and  25J/^  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $325,000  and  does  not 
exceed  $350,000  or 

$71,200  upon  Net  Income  of  $350,000:  and  26  per  centum  upon  the 
amount  bv  which  the  Income  exceeds  $350,000  and  does  not 
exceed  $375,000  or 

$77,700.  upon  Net  Income  of  $375,000;  and  26H  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $375,000  and  does  not 
exceed   $400,000  or 

$84,325.  upon  Net  Income  of  $400,000;  and  27  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $400,000  and  does  not 
exceed  $450,000  or 

$97,825.  upon  Net  Income  of  $450,000;  and  27^^  per  centum  ujxjn  the 
amount  by  which  the  Income  exceeds  $450,000  and  does  not 
exceed  $500,000  or 

$111,575.  upon  Net  Income  of  $500,000;  and  28  per  centum  upon  the 
amount  by  which  the  Income  exceeds  $500,000. 

1936,  c.  1,  First  Schedule. 


SECOND  SCHEDULE. 
In  re  The  Income  Tax  Act  (Ontario),  and 


Name  of  Taxpayer 
of  the of (address) 

Province  of 

A  ppeUarU 

Notice  of  Appeal  is  hereby  given  from  the  assessment  bearing 

date  the day  of 19. . . . 

wherein  a  tax  in  the  sum  of  $ levied  in  respect  of 

income  for  the  taxation  year  19 

Then  follow  with, — 

1.  Full  statement  of  facts; 

2.  Full  statement  of  reasons  for  appeal. 

Dated  this day  of 19 

(Signature) 
1936,  c.  1,  Second  Schedule. 
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CHAPTER  26. 
The  Succession   Duty  Act. 


1.    In  this  Act, interpre- 

tation. 

(a)  "Aggregate  value"  shall,  whether  the  deceased  was  "Aggregate 
domiciled  within  or  outside  Ontario  at  the  time  of 

his  death,  mean: 

(i)  the  fair  market  value  at  the  date  of  the  death 
of  the  deceased  of  the  property  wherever 
situate  passing  on  the  death,  and 

(ii)  the  value  as  defined  by  this  Act  at  the  date 
of  death  of  any  disposition  wherever  made 
where  such  disposition  was  made  on  or  after 
the  1st  day  of  July,  1892, 

including  bonds,  debentures,  inscribed  stock  and 
other  securities  of  the  Province  of  Ontario  issued 
under  any  Statute  of  Ontario  exempting  them  from 
duty,  less  the  debts,  encumbrances  and  other 
allowances  authorized  by  section  3;  1937,  c.  3,  s.  2 
(1),  part. 

(b)  "Child"  shall  include  any  lawful  child  of  the  deceased  "Child." 
or  any  lineal  descendant  of  such  child  bom  in  lawful 
wedlock  or  any  person  adopted  while  under  the  age 

of  twelve  years  by  the  deceased  as  his  child  or  any 
person  to  whom  the  deceased,  during  the  infancy  of 
such  person,  stood  in  loco  parentis  for  a  period  of  not 
less  than  five  years  or  any  lineal  descendant  of  such 
adopted  child  or  person  as  aforesaid; 

(c)  "Executor"  shall  include  administrator  and  adminis-  "Executor." 
trator  with  the  will  annexed  ; 


(d)     Interest   in   expectance      shall   mclude   an   estate,    interest 

.    ,  .   .  '      .     ,  .  J  in  expect- 

mcome  or  interest  in  remainder  or  reversion  and  any  ancy." 
other  future  interest  whether  vested  or  contingent 
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Sec.  1  id). 


but  shall  not  include  a  reversion  expectant  on  the 
determination  of  a  lease;  1934,  c.  55,  s.  2  (c-e). 


"Member  of 
the  family 
of  the 
deceased." 


Rev.  Stat., 
c.  218. 


(e)  "Member  of  the  family,  of  the  deceased"  and  any 
phrase  of  like  import  shall  mean  any  person  coming 
within  the  class  of  "child"  as  defined  by  this  Act, 
any  person  adopted  by  the  deceased  under  The 
Adoption  Act,  the  spouse  and  lawful  descendant  of 
any  such  adopted  person,  the  husband  or  wife  of 
the  deceased,  the  father,  mother  and  any  brother 
or  sister  of  the  husband  or  wife  of  the  deceased,  any 
lawful  descendant  of  such  brother  or  sister,  the 
father,  mother  and  any  brother  or  sister  of  the 
deceased,  any  lawful  descendant  of  such  brother  or 
sister,  any  brother  or  sister  of  the  father  or  mother 
of  the  deceased,  any  lawful  descendant  of  such 
brother  or  sister,  any  grandfather  or  grandmother 
of  the  deceased  and  any  son-in-law  or  daughter-in-law 
of  the  deceased ;  1937,  c.  3,  s.  2  (2). 


"Passing  on 
the  death." 


(/)  "Passing  on  the  death"  shall  mean  passing  either 
immediately  on  the  death  or  after  an  interval, 
either  certainly  or  contingently,  and  either  originally 
or  by  way  of  substitutive  limitation,  whether  the 
deceased  was  at  the  time  of  his  death  domiciled  in 
Ontario  or  elsewhere;  1934,  c.  55,  s.  2  (/). 


•Property." 


(g)  "Property"  shall  include  money  and  real  and  personal 
property  of  every  description  and  income  therefrom 
and  every  estate  and  interest  in  such  property  and 
income;  1937,  c.  3,  s.  2  (1),  part. 


'Treasurer. 


(h)  "Treasurer"  shall  mean  Treasurer  of  Ontario. 
c.  55,  s.  2  (h). 


1934, 


Listed 
securities. 


2. — (1)  For  the  purposes  of  this  Act,  the  fair  market 
value  at  the  date  of  the  death  of  the  deceased  of  bonds, 
debentures,  guaranteed  investments,  shares,  stocks  and  other 
securities  which  are  listed  on  recognized  exchanges,  or  if  not 
so  listed,  on  which  prices  or  quotations  may  be  obtained  from 
financial  journals,  recognized  financial  reports  or  licensed 
brokers  or  traders,  shall  be  the  closing  price  or  quotation 
so  listed  or  obtained  on  the  day  of  the  death  of  the  deceased 
or  if  the  death  occur  on  a  Sunday  or  holiday,  then  on  the 
last  preceding  business  day  on  which  such  prices  or  quotations 
were  so  listed  or  could  have  been  obtained;  pro\ided  that 
if  in  the  opinion  of  the  Treasurer  the  prices  or  quotations 
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so  listed  or  obtained  were  not  free  from  the  control  of  or 
manipulation  by  the  deceased,  his  servant,  nominee  or  agent 
or  any  member  of  his  family,  then  such  bonds,  debentures, 
guaranteed  investments,  shares,  stocks  or  other  securities 
may  be  valued  as  provided  in  subsection  2. 

(2)  For  the  purposes  of  this  Act  the  fair  market  value  at  Unlisted 
the  date  of  the  death  of  the  deceased  of  bonds,  debentures, 
guaranteed  investments,  shares,  stocks  and  other  securities 
not  listed  or  on  which  no  prices  or  quotations  may  be  obtained 
as  mentioned  in  subsection  1  and  the  fair  market  value  of 
an  interest  in  any  partnership  or  unincorporated  business,  shall 
be  the  value  determined  by  the  Treasurer  from  the  financial 
position  of  the  company,  partnership  or  unincorporated 
business  as  disclosed  by  the  balance  sheets  and  the  relative 
operating  and  surplus  or  deficit  accounts  and  such  further 
information  or  material  as  the  Treasurer  may  deem  necessary 
for  the  purposes  of  this  subsection;  provided  that  where  the 
assets  of  any  such  company,  partnership  or  unincorporated 
business  consist  solely  of  bonds,  debentures,  guaranteed 
investments,  shares,  stocks  or  other  securities  which  are 
listed  or  on  which  prices  may  be  obtained,  as  mentioned  in 
subsection  1,  then,  for  the  purposes  of  this  subsection  the 
same  shall  be  valued  as  provided  in  subsection  1;  provided 
further  that  where  the  assets  of  any  such  company,  partnership 
or  unincorporated  business  consist  partly  of  bonds,  debentures, 
guaranteed  investments,  shares,  stocks  or  other  securities 
which  are  listed  or  on  which  prices  may  be  obtained,  as 
mentioned  in  subsection  1,  then,  for  the  purposes  of  this 
subsection  the  same  may,  at  the  discretion  of  the  Treasurer, 
be  valued  partly  as  proxided  by  subsection  1  and  partly  as 
provided  by  this  subsection;  pro\^ded  further  that  no 
allowance  shall  be  made  for  any  debt  for  wages,  salary  or 
other  remuneration  due  by  any  company,  partnership  or 
unincorporated  business  in  which  the  deceased,  either  alone 
or  in  combination  with  any  member  of  his  family,  was 
beneficially  interested,  directly  or  indirectly,  to  the  extent 
of  more  than  fifty  per  centum,  to  any  member  of  his  family 
except  such  part  as  the  Treasurer  may,  in  his  discretion, 
deem  reasonable  or  prop)er.     1937,  c.  3,  s.  3. 

3.  In  determining  the  dutiable  value  of  property  passing  Dutiable 
on  the  death  and  of  a  transmission  thereof  and  of  a  disposition  determTned' 
the  fair  market  value  of  the  property  passing  on  the  death 
and  of  the  property  with  respect  to  which  there  was  a  disposi- 
tion shall  be  taken  as  at  the  date  of  death  of  the  deceased, 
or  at  such  other  times  as  may  be  specified  by  this  Act,  and 
allowance  shall  be  made  for  reasonable  funeral  expenses, 
debts    and    encumbrances,    and    surrogate    court    fees    (not 
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including  solicitor's  charges)  and  any  debt  or  encumbrance 
for  which  an  allowance  is  made  shall  be  deducted  from  the 
value  of  the  land  or  other  subject  of  property  liable  thereto; 
but  an  allowance  shall  not  be  made, —         1937,  c.  3,  s.  4  (1). 


No  allow- 
ance to  be 
made  for 
certain  debts 
and  expenses 
of  admini- 
stration. 


(a)  for  any  debts  incurred  by  the  deceased  or  encum- 
brances created  by  him  unless  such  debts  or 
encumbrances  were  created  bona  fide  for  full 
consideration  in  money  or  money's  worth  wholly 
for  the  deceased's  own  use  and  benefit  and  to  take 
effect  out  of  his  estate;  nor  1934,  c.  55,  s.  3,  cl.  (a) ; 
1937,  c.  3,  s.  4  (2). 


(b)  for  any  debt  in  respect  whereof  there  is  a  right  to 

reimbursement  from  any  other  estate  or  person 
unless  such  reimbursement  cannot  be  obtained;  nor 

(c)  more  than  once  for  the  same  debt  or  encumbrance 
•     charged  upon  different  portions  of  the  estate;  nor 

(d)  save  as  aforesaid,  for  the  expense  of  the  adminis- 

tration of  the  estate  or  the  execution  of  any  trust 
created  by  the  will  of  the  deceased  or  by  any 
instrument  made  by  him  in  his  lifetime;  nor 

(e)  for  any  debt  or  encumbrance,  or  portion   thereof, 

which,  by  due  process  of  law,  cannot  be  realized  out 
of  the  property;  1934,  c.  55,  s.  3,  els.  (b-e). 

(J)  for  any  wages,  salary  or  other  remuneration  due  by 
the  deceased  to  any  member  of  his  family,  except 
such  part  as  the  Treasurer  may,  in  his  discretion, 
deem  reasonable  or  proper; 

(g)  for  any  part  of  any  debt  which  would  otherwise  be 
allowed  under  this  section  not  actually  and  bona  fide 
paid  or  intended  to  be  paid.     1937,  c.  3,  s.  4  (3). 


Fro?^6'lfJ-°        4.  No  duty  shall  be  leviable.- 
cession  duty. 


(a)  where  the  whole  value  of  any  property  passing  to  any 
one  person  does  not  exceed  $500;  1934,  c.  55,  s.  4, 
cl.  (d). 

(6)  where  the  property  passing  to  any  one  person  or 
the  disposition  of  any  property  with  respect  to  such 
person  consists  wholly  of  an  annuity  of  not  more 
than  $100  per  annum,  or  of  an  estate  or  interest 
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for  life  or  for  a  term  in  any  property  the  yearly 
income  from  which  does  not  exceed  $100; 

(c)  on  property  devised  or  bequeathed  to  or  for  the 
benefit  of  the  Dominion  of  Canada,  the  Province 
of  Ontario  or  any  municipality  within  the  Province. 
1937,  c.  3,  s.  5. 

5.  Notwithstanding  anything  in  this  Act  contained, —         what 

not  to  be 
included  in 
,,,...,  Ill  1      •      determining 

(a)  a  disposition  oi  any  property  by  the  deceased,  in  aggregate 
his  lifetime,  and  any  property  devised  or  bequeathed  or  be  liable 
by  him  to  or  in  favour  of  a  religious,  charitable  or  °^    "  ^' 
educational  organization  for  religious,  charitable  or 
educational  purposes,  when  such  organization  carries 

on  its  work  solely  within  Ontario; 

(b)  a  disposition  of  any  property  by  the  deceased,  in 

his  lifetime,  for  necessaries  or  education  for  any 
member  of  the  family  of  the  deceased,  when  it  is 
shown  to  the  satisfaction  of  the  Treasurer  that  such 
member  was  dependent  in  whole  or  in  part  on  the 
deceased  for  such  necessaries  or  education; 

(c)  a  disposition  of  any  property  made  by  the  deceased, 

in  his  lifetime,  to  or  for  the  benefit  of  any  member 
of  his  family,  where  actual  and  bona  fide  possession 
and  enjoyment  of  the  property  in  respect  of  which 
the  disposition  was  made,  shall  have  been  imme- 
diately assumed  by  the  donee  and  thenceforward 
retained  to  the  entire  exclusion  of  the  donor  or  of 
any  benefit  to  him  whether  voluntarily  or  by  contract 
or  otherwise,  more  than  ten  years  preceding  the 
date  of  the  death  of  the  donor; 

{d)  any  payment  made  to  or  enjoyed  by  any  member 
of  the  family  of  a  deceased  person,  on  or  after  the 
death  of  the  deceased,  out  of  or  in  respect  of  any 
pension  fund  or  scheme  of  general  application  to 
employees,  by  reason  of  the  employment  of  the 
deceased  by  the  Dominion  of  Canada,  or  any 
province  of  Canada  or  any  other  country  or  any 
state,  or  municipality;  and 

(e)  any  annuity,  income,  periodic  payment  or  other 
interest  effected,  contracted  for,  or  applied  for  by 
a  deceased  person  during  his  lifetime  whether  in 
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connection  with  his  employment  or  otherwise  and 
paid  to  or  enjoyed  by  the  wife,  or  any  dependent 
father,  mother,  brother,  sister  or  child  of  the  deceased 
on  or  after  the  death  of  such  deceased,  to  the  extent 
of  $1,200  per  annum  in  respect  of  any  one  person 
and  to  the  extent  of  $2,400  per  annum  in  the 
aggregate; 

shall   not  be  included  for  the  purpose  of  arriving  at  the 
aggregate  value  or  be  liable  for  duty.     1937,  c.  3,  s.  6,  part. 

etc^.!^organ.        ®-  When  a  religious,  charitable  or  educational  organization 
cfperatuig       Carries  on  its  work  both  within  and  outside  Ontario  and  there 
both  witW   is  a  disposition  of  any  property  by  the  deceased  in  his  lifetime 
Ontario.        or  any  property  is  devised  or  bequeathed  by  him  to  such 
organization,  notwithstanding  anything  in  this  Act  contained, 
the  portion  of  such  property  as  is  in  the  same  ratio  to  the 
whole  that  the  ratio  of  the  expenditures  of  the  organization 
for  carrying  on  its  work  in  Ontario  bears  to  its  total  expendi- 
tures, during  such  j)eriod  as  the  Treasurer  may  determine, 
shall  not  be  included  for  the  purpose  of  arriving  at  the 
aggregate  value  and  duty  shall  not  be  payable  with  respect 
to  such  portion.     1937,  c.  3,  s.  6,  part. 

Red"cr<fss.°  '^'  When  there  is  a  disposition  of  any  property  by  the 
deceased  in  his  lifetime  or  any  property  is  devised  or 
bequeathed  by  him  to  the  Canadian  Red  Cross  Society, 
notwithstanding  anything  in  this  Act  contained  such  property 
shall  not  be  included  for  the  purpose  of  arriving  at  the  aggre- 
gate value  and  duty  shall  not  be  payable  with  respect  to  such 
property.     1937,  c.  3,  s.  6,  part. 


Remission  8.  Where  any  person  dies  from  wounds  inflicted,  accident 
cases  of  occurring  or  disease  contracted,  within  twelve  months  before 
Sfued'^tn  the  death  while  in  the  active  military  or  naval  service  of  His 
^^"^  Majesty,  whether  in  Canada  or  abroad,  the  Treasurer  may, 

if  he  thinks  fit,  remit  the  whole  or  any  part  of  the  duty 
chargeable  in  respect  of  property  passing  upon  the  death  of 
the  deceased  to  the  wife,  husband,  child,  son-in-law,  daughter- 
in-law,  father,  mother,  brother  or  sister  of  the  deceased. 
1934,  c.  55,  s.  5. 


What  to  be 
taxable. 


9.  At  the  date  of  the  death  of  any  person,- 


(a)  all  property  situate  in  Ontario  passing  on  the  death 
of  such  person,  whether  such  person  was  at  the  time 
of  his  death  domiciled  in  Ontario  or  elsewhere; 
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(b)  every  transmission  within  Ontario  owing  to  the  death 

of  any  person  domiciled  therein  of  personal  property 
locally  situate  outside  Ontario; 

(c)  every  disposition  of  any  property  (other  than  realty 

situate  outside  Ontario)  made  within  Ontario  by 
any  such  person  during  his  lifetime,  on  or  after  the 
1st  day  of  July,  1892; 

(d)  every  person  to  whom  a  disposition  of  any  personal 

property  (other  than  the  property  mentioned  in 
clause  g  of  section  10)  was  made  after  the  date  of 
the  coming  into  force  of  this  Act  by  the  deceased 
in  his  lifetime  outside  Ontario,  in  respect  of  such 
personal  property,  when  such  deceased  person  was 
domiciled  within  Ontario  at  the  time  of  such  disposi- 
tion and  at  the  time  of  his  death,  and  when  the 
person  to  whom  such  disposition  was  made  was 
resident  or  domiciled  within  Ontario  at  the  time  of 
such  disposition  and  at  the  time  of  the  death  of  the 
deceased  f)erson; 

shall  be  subject  to  duty  at  the  rates  hereinafter  imposed. 
1937,  c.  3,  s.  7,  part. 

10.  Property  passing  on  the  death  of  the  deceased  shall  "^^^'^.^ 
be  deemed  to  include  for  all  purposes  of  this  Act  the  following  interpreta- 
property, — 

(a)  any  property,  real  or  personal,  including  money  in  Property 
banks  or  other  institutions,  held  in  the  joint  names   ®  **  ^**  °  ^' 
of  the  deceased  and  one  or  more  persons  and  payable 
to   or   passing   to   the   survivor   or   survivors,    but 
notwithstanding  anything  herein  contained,  that  part 
of  such  joint  property  payable  or  passing  as  aforesaid 
which  is  shown,  to  the  satisfaction  of  the  Treasurer, 
to  have  been  contributed  by  the  survivor  or  survivors 
shall  not  be  deemed  to  be  property  passing  on  the 
death ;  provided  that  where   the  joint  tenancy  or  Proviso- 
holding  is  created  by  some  person  other  than  the 
deceased  and  the  survivor  or  survivors,  such  joint 
property  shall  be  deemed  to  have  been  contributed 
to  equally   by   the   deceased  and   the  survivor  or 
survivors ; 

(&)  any  annuity,  income  or  other  interest  purchased,  or  Annuities, 
in  any  manner,  provided  by  the  deceased  either  by 
himself  alone  or  in  concert  or  by  arrangement  with 
any  other  person   to  the  extent  of  the  beneficial 
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Policies  of 
insurance. 


Rev.  Stat., 
c.  256. 


interest    accruing    or    arising    by    survivorship,    or 
otherwise,  on  the  death  of  the  deceased; 

(c)  money  received  or  payable  at  the  time  of  a  person's 
death,  or  money  representing  the  value  of  any  future 
payments,  ascertained  as  provided  herein,  as  at  the 
time  of  such  death,  under  a  policy  of  life,  accident 
or  sickness  insurance,  whether  such  insurance  is 
payable  to  or  in  favour  of  a  preferred  beneficiary 
within  the  meaning  of  The  Insurance  Act  or  not, 
effected,  contracted  for  or  applied  for  by  such 
person,  where  the  policy  is  wholly  kept  up  by  him 
for  the  benefit  of  any  existing  or  future  donee, 
whether  nominee  or  assignee,  or  for  any  person 
who  may  become  a  donee,  or  a  part  of  such  money 
in  proportion  to  the  premiums  paid  by  him,  where 
the  policy  is  partially  kept  up  by  him  for  such  benefit; 


When 
premiums 
paid  by 
company. 


(d)  money  received  or  payable  at  the  time  of  a  person's 
death,  or  money  representing  the  value  of  any 
future  payments,  ascertained  as  provided  herein  as 
at  the  time  of  such  death,  under  a  policy  of  life, 
accident  or  sickness  insurance  and  whether  or  not 
effected,  contracted  for  or  applied  for  by  such  person, 
where  the  premiums  on  such  policy  were  paid  wholly 
or  in  part  by  a  company,  business  or  organization 
by  which  the  deceased  was  employed  or  with  which 
he  was  associated  or  in  which  he  was  interested,  to 
the  extent  of  any  part  of  such  money  not  paid  to, 
or  paid  to  and  not  thenceforth  retained  by  such 
company,  business  or  organization  for  its  own  use 
and  benefit; 


Property 
over  which 
decedent 
had  power 
of  disposal. 


(e)  any  property  of  which  the  person  dying  was  at  the 
time  of  his  death  competent  to  dispose,  and  a  person 
shall  be  deemed  competent  to  dispose  of  property 
if  he  has  such  an  estate  or  interest  therein  or  such 
general  power  as  would,  if  he  were  sui  juris,  enable 
him  to  dispose  of  the  property  as  he  thinks  fit, 
whether  the  power  is  exercisable  by  instrument 
inter  vivos  or  by  will  or  both,  including  the  powers 
exercisable  by  a  tenant  in  tail  whether  in  possession 
or  not,  but  exclusive  of  any  power  exercisable  in  a 
fiduciary  capacity  under  a  disposition  not  made  by 
himself  or  as  mortgagee;  provided  that  a  disposition 
taking  effect  out  of  the  interest  of  the  person  so 
dying  shall  be  deemed  to  have  been  made  by  him 
whether  concurrence  of  any  other  p)erson  was  or 
was  not  required  and  provided  further  that  money 
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which  a  person  has  a  general  power  to  charge  on 
property  shall  be  deemed  to  be  property  of  which 
he  has  the  power  to  dispose; 

(J)  any  property,  passing  under  any  past  or  future  Property 
settlement,  including  any  trust,  whether  expressed  Sn^er^ 
in  writing  or  otherwise  and  if  contained  in  a  deed  |tc!'^"^^°*' 
or  other  instrument  effecting  the  settlement,  whether 
such  deed  or  other  instrument  was  made  for  valuable 
consideration  or  not,  as  between  the  settlor  and  any 
other  person,  made  by  deed  or  other  instrument  not 
taking  effect  as  a  will,  whereby  an  interest  in  such 
property  or  the  proceeds  of  sale  thereof  for  life,  or 
any  other  period  determinable  by  reference  to  death, 
is  reserved,  either  expressly  or  by  implication  to  the 
settlor,  or  whereby  the  settlor  may  have  reserved 
to  himself  the  right  by  the  exercise  of  any  power 
to  restore  to  himself,  or  to  reclaim  the  absolute 
interest  in  such  property,  or  the  proceeds  of  sale 
thereof,  or  to  otherwise  resettle  the  same  or  any  part 
thereof; 

(g)  any  property  in  respect  of  which  a  disposition  was  Property 
made  by  the  deceased  person  outside  Ontario  during  ofouteide 
his  lifetime,  where  such  deceased  person  was  domi-    '^*^'"'**- 
ciled  in  Ontario  at  the  time  of  the  disposition  and 
at  the  date  of  his  death  and  which  property  was 
situate  within  Ontario  and  owned  by  the  person  to 
whom  such  disposition  was  made  at  the  date  of  the 
death  of  such  deceased  person,  or  any  other  property 
into    which    such    property    has    become    directly 
converted,  or  which,  exclusive  of  income,  has  been 
derived  therefrom,  when  such  other  property  was 
situate  within  Ontario  and  owned  by  the  person  to 
whom  such  disposition  was  made,  at  the  date  of  the 
death  of  the  deceased  person;  and 

(h)  any  right,  interest  or  estate  in  dower  or  by  curtesy  Dower  and 
to  which  the  wife  or  husband  of  the  deceased  may 
be  entitled.     1937,  c.  3,  s.  7,  part. 

11.  A  disposition  of  any  property  by  any  person,  during  Deposition, 
his  lifetime,  shall  be  deemed  to  include  for  all  purposes  of  include, 
this  Act, — 

(a)  any  voluntary  transfer,  payment,  gift,  release, 
surrender,  waiver,  mailing,  dispatching  or  sending, 
of  any  property  or  any  benefit  or  interest  in  any 
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property  by  the  deceased  person  or  by  his  agent  or 
nominee, 

(i)  by  way  of  declaration  of  trust,  creation  of 
trust,  or  otherwise,  or 

(ii)  through  the  instrumentality  or  agency  of  any 
company,  partnership  or  business  in  which 
either  the  deceased  person  or  such  other 
person  was  either  alone  or  in  combination 
with  any  member  of  his  family,  beneficially 
interested,  directly  or  indirectly,  to  the  extent 
of  more  than  fifty  per  centum,  or 

(iii)  by  any  other  method  whatsoever, 

whereby  any  property  or  benefit  or  interest  in  any 
property  passes,  directly  or  indirectly,  from  the 
deceased  person  during  his  lifetime  to  any  other 
person ; 


Transfer  for 
partial  con- 
sideration. 


(6)  the  transfer  of,  or  the  agreement  to  transfer  any 
property  by  the  deceased,  for  partial  consideration 
in  money  or  money's  worth  for  the  deceased's  own 
use  and  benefit  to  the  extent  to  which  the  value  of 
the  property  so  transferred  or  agreed  to  be  transferred 
exceeds  the  value  of  such  consideration; 


Marriage 
settlements. 


(c)  the  transfer  to  or  settlement  on,  or  the  agreement 
for  such  transfer  to  or  settlement  on,  any  person  or 
persons  by  the  deceased,  in  consideration  of  marriage ; 


Creation  of 
or  contribu- 
tion to 
joint 
tenancy. 


(d)  the  creation  of,  or  the  contribution  to  a  joint  tenancy 
of  any  property  by  the  deceased  when  the  deceased 
was  one  of  the  joint  tenants  and  when  one  of  the 
other  joint  tenants  has  subsequently  and  in  the 
lifetime  of  the  deceased,  taken  or  converted  such 
property  to  his  own  use  and  benefit  by  way  of 
withdrawal,  transfer,  partition,  severance  or  other- 
wise.    1937,  c.  3,  s.  7,  part. 


Value  of  a 
disposition. 


12.  For  the  purposes  of  this  Act  the  value  of  a  disposition 
shall  be  the  fair  market  value  of  the  property  in  respect  of 
which  such  a  disposition  is  made  or  of  any  property  into 
which  it  has  become  directly  con\erted,  or  which,  exclusive 
of  income,  has  been  derived  from  such  property,  at  the  date 
of  the  death  of  the  deceased,  provided  that, — 
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(a)  if  such  prop)erty  or  the  property  into  which  it  has 

been  so  converted,  or  which  has  been  derived  from 
it,  has  been  sold  for  or  converted  into  cash  during 
the  lifetime  of  the  deceased  the  amount  of  such 
cash  shall  be  the  value  of  such  disposition; 

(b)  if  the  property  in  respect  of  which  a  disposition  is 

made  is  money  or  cash,  the  amount  of  such  money 
or  cash  shall  be  the  value  of  such  disposition;  and 

(c)  the  provisions  of  sections  9,  11  and  this  section  shall 

apply  notwithstanding  that  the  property  in  respect 
of  which  there  is  a  disposition  may  not  be  in  existence 
at  the  date  of  death,  and  whether  or  not  the  property 
in  respect  of  which  such  a  disposition  was  made 
was  owned  at  the  date  of  death  of  the  deceased  by 
the  person  to  whom  the  disposition  was  made. 
1937,  c.  3,  s.  7,  part. 

13.  Where  the  fair  market  value  of,  variance  of 

fair   market 
value  of 

(a)  any  property  in  respect  of  which  a  disposition  was  "'"^P^'^'y- 

made  subject  to  encumbrance  at  the  date  of  such 
disposition  and  such  encumbrance  was  still  in 
existence  at  the  date  of  death ;  or 

(b)  any  property  which  was  transferred  for  partial  con- 

sideration as  mentioned  in  clause  b  of  section  11; 

has  varied  between  the  date  of  the  disposition  or  transfer 
and  the  date  of  death,  the  value  or  amount  of  any  such 
encumbrance  or  the  value  or  amount  of  such  partial  con- 
sideration shall  be  deemed  to  vary  in  like  proportion.  1937, 
c.  3,  s.  7,  part. 

14.  When  a  p)erson  dies  domiciled  within  Ontario  and  any  Property  in 
property-  mentioned  in  sections  9  and   10,  being  personalty  w^f^h  there 
and  being  situate  outside  Ontario  at  the  time  of  death,  passes  to *b^a'®** 
on  the  death  to  a  person  resident  or  domiciled  within  Ontario  StJf '^'°° 
at  the  time  of  the  death  there  shall  be  deemed  to  be  with^"*^"°- 
respect  to  such  property  a  transmission  within  Ontario  owing 

to  the  death  of  a  person  domiciled  therein,  of  personal  prop- 
erty, locally  situate  outside  Ontario,  within  the  meaning  of 
this  Act.     1937,  c.  3,  s.  7,  part. 

15.  Notwithstanding  any  other  provision  herein  contained,  Exemptions. 
no  duty  shall  be  payable  on  a  disposition  or  by  any  person 
mentioned  in  clause  d  of  section  9  (where  actual  and  bona  fide 
possession  and  enjoyment  of  the  property  in  respect  of  whicli 
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Dispositions 
to  certain 
relatives 
more  than 
three  years 
before  death. 


the  disposition  was  made,  shall  have  been  assumed  by  the 
donee  immediately  upon  the  disposition  and  thenceforward 
retained  to  the  entire  exclusion  of  the  donor  or  of  any  benefit 
to  him,  whether  voluntarily  or  by  contract  or  otherwise) 
where  the  disposition  is  made, — 

(a)  more  than  three  years  before  the  death  of  the  donor 
to  the  father,  mother,  child,  son-in-law  or  daughter- 
in-law  of  the  donor  to  the  value  or  amount  of  $20,000 
in  the  aggregate  among  all  of  them;  or 


Dispositions 
to  $500. 


(b)  by  the  donor  in  his  lifetime  and  not  exceeding  in 
value  the  sum  of  $500,  in  the  case  of  any  one  donee; 
or 


Dispositions 
for  full 
considera- 
tion. 


(c)  bona  fide  and  for  full  consideration  in  money  or 
money's  worth  paid  to  the  transferor  for  his  own 
use  and  benefit;  provided  that  this  clause  shall  not 
apply  to  anything  contained  in  clause  c  of  section 
11.     1937,  c.  3,  s.  7,  part. 


Amount 
of  duty. 


16. — (1)  Subject  to  the  provisions  of  this  or  any  other  Act 
as  to  exemption  from  duty,  duty  shall  be  levied  and  paid  for 
raising  a  revenue  for  provincial  purposes,  whether  the  deceased 
was  domiciled  at  the  time  of  his  death  in  Ontario  or  elsewhere, 


(a)  on  all  property  passing  on  the  death  and  situate  in 
Ontario  at  such  time; 


Rev.  Stat. 
c.  106. 


(b)  on  all  dutiable  transmissions; 

(c)  on  all  dutiable  dispositions;  and 

(d)  on  all  persons  mentioned  in  clause  d  of  section  9; 

according  to  the  dutiable  value  as  herein  provided,  at  the 
following  rates,  over  and  above  the  fees  paid  under  The  Surro- 
gate Courts  Act, — 


Where  pro- 
perty passes, 
«to.,  to 
grand- 
parents, 
etc.,  and 
exceeds 
$25,000. 


(i)  Where  the  aggregate  value  exceeds  $25,000, 

(a)  any  property  situate  in  Ontario  which  passes 

to  or  for  the  benefit  of  the  grandfather,  grand- 
mother, father,  mother,  husband,  wife,  child, 
son-in-law  or  daughter-in-law  of  the  deceased; 

(b)  any  dutiable  transmission  to  or  for  the  benefit 

of  any  of  the  persons  mentioned  in  subclause 


a; 


■ 
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(c)  any  dutiable  disposition  to  or  for  the  benefit 

of  any  of  the  persons  mentioned  in  subclause 
a;  and 

(d)  any  person  mentioned  in  subclause  a  who  is 
subject  to  duty  under  clause  d  of  section  9; 

shall  be  subject  to  duty  at  the  rate  and  on  the  scale 
as  follows: 

Where  the  aggregate  value, — 

(a)  exceeds  $25,000  and  does  not  exceed  $50,000 — 
1  per  centum  plus  y^  of  1  per  centum  for 
each  full  $1,000  by  which  the  aggregate 
value  exceeds  $25,000; 

(6)  exceeds  $50,000  and  does  not  exceed  $75,000 — 
2M  per  centum  plus  yw  of  1  per  centum  for 
each  full  $1,000  by  which  the  aggregate 
value  exceeds  $50,000; 

(c)  exceeds  $75,000  and  does  not  exceed  $100,000 — 

33^  per  centum  plus  y^  of  1  per  centum  for 
each  full  $1,000  by  which  the  aggregate 
value  exceeds  $75,000; 

(d)  exceeds     $100,000     and     does     not     exceed 

$150,000 — 5  per  centum  plus  Thru  of  1  per 
centum  for  each  full  $1,000  by  which  the 
aggregate  value  exceeds  $100,000; 

(e)  exceeds     $150,000     and     does     not     exceed 

$200,000— 5  J^  per  centum  plus  tU  of  1  per 
centum  for  each  full  $1,000  by  which  the 
aggregate  value  exceeds  $150,000; 

(/)  exceeds  $200,000  and  does  not  exceed 
$300,000 — 6  per  centum  plus  twu  of  1  per 
centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $200,000; 

(g)  exceeds  $300,000  and  does  not  exceed 
$400,000—63/^  per  centum  plus  yio  of  1  per 
centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $300,000; 

(h)  exceeds  $400,000  and  does  not  exceed 
$500,000 — 7  per  centum  plus  xttt  of  1  per 
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centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $400,000; 

(i)  exceeds  $500,000  and  does  not  exceed 
$600,000 — 7}4  per  centum  plus  ^h  of  1  per 
centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $500,000; 

(J)  exceeds  $600,000  and  does  not  exceed 
$700,000 — 8  per  centum  plus  jhf  of  1  per 
centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $600,000; 

(k)  exceeds  $700,000  and  does  not  exceed 
$800,000 — 83^  per  centum  plus  rhs  of  1  per 
centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $700,000; 

(/)  exceeds  $800,000  and  does  not  exceed 
$900,000 — 9  per  centum  plus  x^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $800,000; 

(m)  exceeds  $900,000  and  does  not  exceed 
$1,000,000—93/^  per  centum  plus  t^  of  1 
per  centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $900,000;  1934, 
c.  55,  s.  7  (1),  par.  (i),  els.  (a-m);  1937, 
c.  3,  s.  8  (1). 

(«)  exceeds  $1,000,000  and  does  not  exceed 
$5,000,000—10  per  centum  plus  r^  of  1 
per  centum  for  each  full  $10,000  by  which 
the  aggregate  value  exceeds  $1,000,000; 

(o)  exceeds  $5,000,000—14  per  centum.  1935, 
c.  67,  s.  3  (1). 

duty*whe*re  (ii)  Where  the  value  of  any  property  passing  to  or  for 

|hare^^  the  benefit  of  any  one  of  the  persons  mentioned  in 

S50.000.  paragraph  (i)  of  this  subsection  and  the  value  of 

any  disposition  to  or  for  the  benefit  of  such  person 

exceeds  the  amount  hereinafter  mentioned, — 

(a)  any  property  situate  in  Ontario  which  passes 

to  or  for  the  benefit  of  such  person; 

(b)  any  dutiable  transmission  to  or  for  the  benefit 

of  such  person ; 
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(c)  any  dutiable  disposition  to  or  for  the  benefit 

of  such  person ;  and 

(d)  any  such  person  if  subject  to  duty  under  clause 
d  of  section  9; 

shall  be  subject  to  a  further  duty  at  the  rate  and 
on  the  scale  as  follows: 

Where  the  amount, — 

(a)  exceeds  $50,000  and  does  not  exceed  $75,000 
— 13^  per  centum  plus  yfo  of  1  per  centum 
for  each  full  $1,000  by  which  the  whole 
amount  so  passing  exceeds  $50,000; 

(b)  exceeds  $75,000  and  does  not  exceed 
$100,000—2  per  centum  plus  tItt  of  1  per 
centum  for  each  full  $1,000  by  which  the 
whole  amount  so  passing  exceeds  $75,000; 

(c)  exceeds  $100,000  and  does  not  exceed 
$150,000—23/^  per  centum  plus  t^  of  1  per 
centum  for  each  full  $1,000  by  which  the 
whole  amount  so  passing  exceeds  $100,000; 

(d)  exceeds     $150,000     and     does     not     exceed 

$300,000 — 3  per  centum  plus  y^  of  1  per 
centum  for  each  full  $3,000  by  which  the 
whole  amount  so  passing  exceeds  $150,000; 

(e)  exceeds     $300,000     and     does     not     exceed 

$400,000 — 33^^  per  centum  plus  ywu  of  1  per 
centum  for  each  full  $1,000  by  which  the 
whole  amount  so  passing  exceeds  $300,000; 


(/)  exceeds  $400,000  and  does  not  exceed 
$500,000 — 43^  per  centum  plus  ywu  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $400,000; 

(g)  exceeds  $500,000  and  does  not  exceed 
$600,000 — 5  per  centum  plus  x^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $500,000; 

(h)  exceeds  $600,000  and  does  not  exceed 
$700,000 — 53^  per  centum  plus  ^hr  of  1  per 
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centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $600,000; 

(i)  exceeds  $700,000  and  does  not  exceed 
$750,000 — 6  per  centum  plus  ^hf  of  1  per 
centum  for  each  full  $1,000  by  which  the 
whole  amount  so  passing  exceeds  $700,000; 

(J)  exceeds  $750,000  and  does  not  exceed 
$800,000 — 63^  per  centum  plus  Yhf  of  1  per 
centum  for  each  full  $1,000  by  which  the 
whole  amount  so  passing  exceeds  $750,000; 

(k)  exceeds  $800,000  and  does  not  exceed 
$900,000 — 7  per  centum  plus  x^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $800,000; 

(/)  exceeds  $900,000  and  does  not  exceed 
$1,000,000—71^  per  centum  plus  rh  of  1 
per  centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $900,000; 

(w)  exceeds  $1,000,000  and  does  not  exceed 
$1,200,000 — 8  per  centum  plus  ^hf  of  1  per 
centum  for  each  full  $4,000  by  which  the 
whole  amount  so  passing  exceeds  $1,000,000; 

(n)  exceeds  $1,200,000  and  does  not  exceed 
$1,400,000—83^  per  centum  plus  t^  of  1 
per  centum  for  each  full  $4,000  by  which  the 
whole  amount  so  passing  exceeds  $1,200,000; 

(0)  exceeds  $1,400,000  and  does  not  exceed 
$1,600,000—9  per  centum  plus  ^hr  of  1  per 
centum  for  each  full  $4,000  by  which  the 
whole  amount  so  passing  exceeds  $1,400,000; 

(p)  exceeds  $1,600,000  and  does  not  exceed 
$1,800,000—93^  per  centum  plus  t^^  of  1 
per  centum  for  each  full  $4,000  by  which  the 
whole  amount  so  passing  exceeds  $1,600,000; 

(q)  exceeds  $1,800,000  and  does  not  exceed 
$2,000,000—10  per  centum  plus  r^jf  of  1  per 
centum  for  each  full  $4,000  by  which  the 
whole  amount  so  passing  exceeds  $  1 ,800,000 ; 
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(r)  exceeds  $2,000,000  and  does  not  exceed 
$2,200,000—103^  per  centum  plus  y^  of  1 
per  centum  for  each  full  S4,000  by  which  the 
whole  amount  so  passing  exceeds  $2,000,000; 

(s)  exceeds  $2,200,000  and  does  not  exceed 
$2,400,000 — 1 1  per  centum  plus  t^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $2,200,000; 

(/)  exceeds  $2,400,000  and  does  not  exceed 
$2,600,000—12  per  centum  plus  x^^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $2,400,000; 

(tt)  exceeds  $2,600,000  and  does  not  exceed 
$2,800,000—13  per  centum  plus  t^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $2,600,000; 

(v)  exceeds  $2,800,000  and  does  not  exceed 
$3,000,000 — 14  per  centum  plus  tw  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $2,800,000; 

(w)  exceeds  $3,000,000—15  per  centum.  1934, 
c.  55,  s.  7  (1),  par.  (ii);  1937,  c.  3,  s.  8  (2). 

(iii)  Where  the  aggregate  value  exceeds  $10,000,—  ^1%°^  *^"*^ 

property 
passes,  etc., 

(a)  any  property  situate  in  Ontario  which  passes  *°jj^°j^^q*^'^ 

to  or  for  the  benefit  of  a  lineal  ancestor  of  the 
deceased,  except  the  grandfather,  grand- 
mother, father  or  mother,  or  to  or  for  the 
benefit  of  a  brother  or  sister  of  the  deceased 
or  a  descendant  of  such  brother  or  sister,  or 
to  or  for  the  benefit  of  a  brother  or  sister  of 
the  father  or  mother  of  the  deceased,  or  a 
descendant  of  such  last  mentioned  brother  or 
sister; 

(b)  any  dutiable  transmission  to  or  for  the  benefit 

of  any  of  the  persons  mentioned  in  subclause 
a; 

(c)  any  dutiable  disposition  to  or  for  the  benefit 

of  any  of  the  persons  mentioned  in  subclause 
a;  and 
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(d)  any  of  the  persons  mentioned  in  subclause  a 
who  is  subject  to  duty  under  clause  d  of 
section  9; 

shall  be  subject  to  duty  at  the  rate  and  on  the  scale 
as  follows: 

Where  the  aggregate  value, — 

(a)  exceeds  $10,000  and  does  not  exceed  $30,000 — 

5  per  centum  plus  ^Vir  of  1  P^r  centum  for 
each  full  $1,000  by  which  the  aggregate 
value  exceeds  $10,000; 

(b)  exceeds  $30,000  and  does  not  exceed  $60,000— 

7  per  centum  plus  y^j^  of  1  per  centum  for 
each  full  $1,000  by  which  the  aggregate 
value  exceeds  $30,000; 

(c)  exceeds     $60,000     and     does     not     exceed 

$100,000 — 10  per  centum  plus  x^  of  1  per 
centum  for  each  full  $1,000  by  which  the 
aggregate  value  exceeds  $60,000; 

(d)  exceeds     $100,000     and     does     not     exceed 

$200,000—12  per  centum  plus  tU  of  1  per 
centum  for  each  full  $1,000  by  which  the 
aggregate  value  exceeds  $100,000; 

(e)  exceeds     $200,000     and     does     not     exceed 

$400,000 — 13  per  centum  plus  t^xs  of  1  per 
centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $200,000; 

(/)  exceeds  $400,000  and  does  not  exceed 
$600,000 — 14  per  centum  plus  y^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $400,000; 

(g)  exceeds  $600,000  and  does  not  exceed 
$800,000—15  per  centum  plus  y^^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $600,000; 

(A)  exceeds  $800,000  and  does  not  exceed 
$1,000,000 — 16  per  centum  plus  y^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
aggregate  value  exceeds  $800,000; 
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(t)  Exceeds    $1,000,000—17    per   centum.     1934, 
c.  55,  s.  7  (1),  par.  (iii);  1937,  c.  3,  s.  8  (3). 

(iv)  Where  the  value  of  any  property  passing  to  or  for  Additional 
the  benefit  of  any  one  of  the  persons  mentioned  iuBhare 
paragraph  iii  of  this  subsection  and  the  value  of  any  |io!ooo. 
disposition   to   or   for   the   benefit   of  such   person 
exceeds  the  amount  hereinafter  mentioned, — 

(a)  any  property  situate  in  Ontario  which  passes 

to  or  for  the  benefit  of  such  person ; 

(b)  any  dutiable  transmission  to  or  for  the  benefit 

of  such  person; 

(c)  any  dutiable  disposition  to  or  for  the  benefit 

of  such  person ;  and 

(d)  any  such  person  if  subject  to  duty  under  clause 
d  of  section  9 ; 

shall  be  subject  to  a  further  duty  at  the  rate  and 
on  the  scale  as  follows: 

Where  the  amount, — 

(a)  exceeds  $10,000  and  does  not  exceed  $60,000 — 

2)^  per  centum  plus  x^  of  1  per  centum  for 
each  full  $1,000  by  which  the  whole  amount 
so  passing  exceeds  $10,000; 

(b)  exceeds     $60,000     and     does     not     exceed 

$160,000 — 3  per  centum  plus  y^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $60,000; 

(c)  exceeds     $160,000     and     does     not     exceed 

$200.000 — 3}/2  per  centum  plus  Yhr  of  1  per 
centum  for  each  full  $4,000  by  which  the 
whole  amount  so  passing  exceeds  $160,000; 

(d)  exceeds     8200,000     and     does     not     exceed 

$300,000 — 4  per  centum  plus  x^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $200,000 

(e)  exceeds     $300,000     and     does     not     exceed 

$350,000 — i}/2  per  centum  plus  ^hf  oi  1  per 


444  Chap.  26.  SUCCESSION  duty.     Sec.  16  (1)  (iv)  (e). 

centum  for  each  full  $1,000  by  which  the 
whole  amount  so  passing  exceeds  $300,000; 

(/)  exceeds  $350,000  and  does  not  exceed 
$450,000 — 5  per  centum  plus  T~hf  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $350,000; 

(g)  exceeds  $450,000  and  does  not  exceed 
$500,000 — 53^  per  centum  plus  tW  of  1  per 
centum  for  each  full  $1,000  by  which  the 
whole  amount  so  passing  exceeds  $450,000; 

(h)  exceeds  $500,000  and  does  not  exceed 
$600,000 — 6  per  centum  plus  y^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $500,000; 

(t)  exceeds  $600,000  and  does  not  exceed 
$700,000 — 63^2  per  centum  plus  j^j^  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $600,000; 

(J)  exceeds  $700,000  and  does  not  exceed 
$800,000 — 7  per  centum  plus  fhii  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $700,000; 

(k)  exceeds  $800,000  and  does  not  exceed 
$900,000—73/^  per  centum  plus  yoo  of  1  per 
centum  for  each  full  $2,000  by  which  the 
whole  amount  so  passing  exceeds  $800,000; 

(/)  exceeds  $900,000  and  does  not  exceed 
$1,000,000 — 8  per  centum  plus  t^tt  of  1  per 
centum  for  each  full  $1,000  by  which  the 
whole  amount  so  passing  exceeds  $900,000; 

(w)  exceeds  $1,000,000  and  does  not  exceed 
$1,500.000 — 9  per  centum  plus  xizr  of  1  per 
centum  for  each  full  $5,000  by  which  the 
whole  amount  so  passing  exceeds  $1,000,000; 

(n)  exceeds  $1,500,000  and  does  not  exceed 
$2,000,000—10  per  centum  plus  y^  of  1  per 
centum  for  each  full  $5,000  by  which  the 
whole  amount  so  passing  exceeds  $1,500,000; 
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(o)  exceeds  82,000,000  and  does  not  exceed 
$2,500,000 — 11  per  centum  plus  ywq  oi  1  per 
centum  for  each  full  $5,000  by  which  the 
whole  amount  so  passing  exceeds  $2,000,000; 

(P)  exceeds  $2,500,000  and  does  not  exceed 
$3,000,000—12  per  centum  plus  t^o  of  1  per 
centum  for  each  full  $5,000  by  which  the 
whole  amount  so  passing  exceeds  $2,500,000; 

(q)  exceeds  $3,000,000—13  per  centum.  1934, 
c.  55,  s.  7  (1),  par.  (iv);  1937,  c.  3,  s.  8  (4). 

(v)  Where  the  aggregate  value  exceeds  $5,000, —  ^*«  where 

passes  to 
other 

(a)  any  property  situate  in  Ontario  which  passes  p^'^o'^s- 

to  or  for  the  benefit  of  any  person  other  than 
the  persons  mentioned  in  paragraphs  i  and 
iii; 

(b)  any  dutiable  transmission  to  or  for  the  benefit 

of  any  of  the  persons  mentioned  in  subclause 

«; 

(c)  any  dutiable  disposition  to  or  for  the  benefit 

of  any  of  the  persons  mentioned  in  subclause 
a;  and 

(d)  any  person  mentioned  in  subclause  a  who  is 
subject  to  duty  under  clause  d  of  section  9; 

shall  be  subject  to  duty  at  the  rate  and  on  the  scale 

as  follows: 

Where  the  aggregate  value, — 

(a)  exceeds  $5,000  and  does  not  exceed  $10,000 — 73^  per 

centum  plus  1  per  centum  for  each  full  $1,000  by 
which  the  aggregate  value  exceeds  $5,000; 

(b)  exceeds  810,000  and  does  not  exceed  $50,000—12)^ 

per  centum  plus  y^ff  o^  1  P^r  centum  for  each  full 
$800  by  which  the  aggregate  value  exceeds  $10,000; 

((■)  exceeds  $50,000  and  does  not  exceed  $100,000—15 
peT  centum  plus  yw5  of  1  P^r  centum  for  each  full 
81,000  bv  which  the  aggregate  value  exceeds 
$50,000;  ' 
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(d)  exceeds  $100,000  and  does  not  exceed  $200,000— 17^ 

per  centum  plus  x^  of  1  per  centum  for  each  full 
$2,000  by  which  the  aggregate  value  exceeds 
$100,000; 

(e)  exceeds  $200,000  and  does  not  exceed  $300,000—20 

per  centum  plus  Yhs  o(  1  per  centum  for  each  full 
$2,000  by  which  the  aggregate  value  exceeds 
$200,000; 

(/)  exceeds  $300,000  and  does  not  exceed  $400,000— 22>i 
per  centum  plus  -j^  of  1  per  centum  for  each  full 
$2,000  by  which  the  aggregate  value  exceeds 
$300,000; 

(g)  exceeds  $400,000  and  does  not  exceed  $500,000—25 
per  centum  plus  Yhs  of  1  P^^"  centum  for  each  full 
$2,000  by  which  the  aggregate  value  exceeds 
$400,000; 

(h)  exceeds  $500,000  and  does  not  exceed  $600,000—273/^ 
per  centum  plus  ywo  of  1  per  centum  for  each  full 
$2,000  by  which  the  aggregate  value  exceeds 
$500,000; 


(0 


exceeds  $600,000  and  does  not  exceed  $700,000—30 
per  centum  plus  -r%^  of  1  per  centum  for  each  full 
$2,000  by  which  the  aggregate  value  exceeds 
$600,000; 


0")  exceeds  $700,000  and  does  not  exceed  $800.000— 32 ^ 
per  centum  plus  y^  of  1  per  centum  for  each  full 
$2,000  by  which  the  aggregate  value  exceeds 
$700,000; 

(k)  exceeds  $800,000—35  per  centum.  1934,  c.  55,  s.  7 
(1),  par.  (v);  1937,  c.  3,  s.  8  (5). 

Value  of  (2)  The  value  of  a  transmission  shall  be  deemed  to  be  the 

■  fair  market  value  of  the  property  with  respect  to  which  there 
is  such  transmission.     1934,  c.  55,  s.  7  (2) ;  1937,  c.  3,  s.  8  (6). 

i 

nder 

'<■  9. 

how~taxed     on  the  basis  of  the  value  of  the  disposition  mentioned  therein. 
1937,  c.  3,  s.  8  (7). 

Surtax.  (4)  An  additional  duty  by  way  of  surtax  of  fifteen  per 

centum  on  all  duties  imposed  under  this  Act  shall  be  levied 


Persons  (3)  Such  persons  as  are  subject  to  duty  according  to  the 

under  s.  9.     provisions  of  clause  d  of  section  9  shall  be  so  subject  to  duty 
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and  added  to  and  collected  with  such  duties.     1934,  c.  55, 
s.  7  (3);  1935,  c.  67,  s.  3  (2). 

(5)  Where  the  property  passing  to  any  one  of  the  persons  Exemption 
mentioned  in  paragraph  v  of  subsection  1  and  the  disposition  in  certain 
to  such  person  do  not  exceed,  in  all,  $1,000,  no  duty  shall  *^ 
be  paid  on  such  property  or  such  disposition  if  such  person 
was  in  the  employ  of  the  deceased  for  at  least  five  years  im- 
mediately prior  to  his  death.     1937,  c.  3,  s.  8  (8). 

17. — (1)  Notwithstanding  anything  in  this  Act  contained  Allowance 
where  the  Treasurer  is  satisfied  that  in  any  part  of  the  paid  else- 
British  Dominions  other  than  Ontario,  or  in  any  foreign^ me  death, 
country-  to  which  this  section  applies,  any  estate,  legacy  or 
succession  duty  is  paid  on  property  with  respect  to  which 
there  is  a  transmission  within  Ontario  which  is  dutiable 
according  to  the  provisions  of  this  Act,  a  deduction  on  account 
of  the  dut>'  paid  on  such  property  as  aforesaid  shall  be  made 
from  the  duty  payable  to  Ontario  with  respect  to  the  trans- 
mission thereof;  provided  that  any  such  deduction  shall  be 
made  only  as  to  such  part  of  the  British  Dominions  or  as  to 
such  foreign  country  to  which  the  Lieutenant-Governor  in 
Council  shall  have  extended  the  provisions  of  this  section,  and 
such  deduction  shall  be  in  accordance  with  such  terms  or 
understanding  as  the  Treasurer  may  deem  proper  to  make  or 
have  with  such  part  of  the  British  Dominions  or  such  foreign 
country-;  provided  also  that  the  Lieutenant-Governor  in 
Council  may  revoke  any  order-in-council  made  under  this 
section. 

(2)  In  determining  for  the  purpose  of  this  section  o^^ly  En'^iand 
whether  property  is  locally  situate  in  Great  Britain  or  in  the  as  to  local 
Province  of  Ontario,  the  law  of  England  shall  be  followed. adopted. 

(3)  Notwithstanding  anything  in  this  Act  contained,  the  Exception. 
dut>'  imposed  by  this  Act  in  respect  of  personal  property  (except 
tangible  personal  property  having  an  actual  situs  in  Ontario; 

shall  not  be  payable  (a)  if  the  transferor  at  the  time  of  his 
death  was  a  resident  of  a  province  of  Canada  which  at  the  time 
of  his  death  did  not  impose  a  transfer  tax,  death  duty  or  suc- 
cession duty  of  any  character  in  respect  of  personal  property 
of  residents  of  Ontario  (except  tangible  personal  property 
having  an  actual  situs  in  such  province)  or  (b)  if  the  laws  of 
the  province  of  residence  of  the  transferor  at  the  time  of  his 
death  contained  a  reciprocal  exemption  provision  under  which 
non-residents  were  exempted  from  transfer  taxes,  succession 
duties  or  death  taxes  of  every  character  in  respect  of  personal 
property-  (except  tangible  personal  property  having  an  actual 
situs  therein),  provided  the  province  of  residence  of  such  non- 
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residents  allowed  a  similar  exemption  to  residents  of  the 
province  of  residence  of  such  transferor,  and  provided  further 
that  this  subsection  shall  apply  only  with  respect  to  intangible 
personal  property  which,  but  for  this  subsection,  would  be 
chargeable  with  duty  both  in  the  province  of  residence  of  the 
transferor  and  the  province  where  such  intangible  personal 
property  is  situate,  and,  for  the  purposes  of  this  section, 
"intangible  personal  projjerty"  shall  mean  incorporeal  property 
including  money,  deposits  in  banks,  mortgages,  debts,  receiv- 
ables, shares  of  stock,  bonds,  notes,  credits,  evidences  of  any 
interest  in  property  and  evidences  of  debt.     1934,  c.  55,  s.  8. 


Consent  to  18. — (1)  Unless  the  consent  thereto,  in  writing,  of  the 
o^erfing  of"  Treasurer  is  obtained,  no  bank,  trust  company,  insurance 
de^posit  box  company  or  other  corporation  having  its  head  office,  principal 
required.        place  of  business,  office  from  which  payments  of  claims  or 

debts  are  made,   register  of  shareholders,  or  any  place  of 

transfer  in  Ontario,  shall. — 


Bearer 
securities 
not  to  be 
transferred 
by  a  corpor- 
ation with- 
out consent. 


(a)  deliver,  transfer,  assign  or  pay,  or  permit  any 
delivery,  transfer,  assignment  or  payment  of  any 
bearer  bonds,  bearer  share  warrants,  bearer  stock 
certificates,  guaranteed  investment  certificates  pay- 
able to  bearer,  company  notes  or  other  notes  payable 
to  bearer,  receivables  payable  to  bearer,  credits  or 
letters  of  credit  payable  to  bearer  or  any  other  bearer 
securities  whatsoever,  belonging  to  a  deceased  person 
or  in  which  such  deceased  person  had  any  beneficial 
interest  whatsoever,  and  which  may  be  liable  to  duty 
in  Ontario,  or  with  respect  to  which  there  is  a  trans- 
mission within  Ontario,  whether  such  person  died 
domiciled  in  Ontario  or  elsewhere;  1934,  c.  55,  s.  9  (1), 
cl.  (a). 


Consent 
required  for 
insurance 
moneys. 


(b)  transfer,  assign  or  pay,  or  permit  the  transfer, 
assignment  or  payment  of  any  insurance  moneys 
payable  on  the  death  of  a  person  as  a  result  of  any 
contract  of  insurance  entered  into  by  such  person 
in  his  lifetime,  whether  such  policy  of  insurance  is 
upon  the  life  of  such  person  or  concerns  him  or  his 
estate,  or  is  upon  the  life  of,  or  concerns  another 
person  or  his  estate,  or  as  a  result  of  any  contract  of 
insurance  entered  into  by  any  person  other  than  such 
deceased  person,  when  such  insurance  moneys  may 
be  liable  for  duty  in  Ontario,  or  with  respect  to 
which  there  is  a  transmission  within  Ontario,  whether 
such  deceased  person  died  domiciled  within  Ontario 
or  elsewhere.     1937,  c.  3,  s.  9  (1). 
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(c)  deliver,    transfer,    assign     or     pay,    or    permit    any  ^  g^®°^  f^j. 

delivery,  transfer,  assignment  or  pavment  of  any  registered 
bonds,  shares  of  stock,  guaranteed  investment  certi-  etc. 
ficates,  company  notes  or  other  notes,  receivables, 
credits  or  letters  of  credit,  moneys  on  deposit  in  any 
bank,  trust  company  office  or  office  of  any  other 
institution,  or  any  other  securities  or  property 
whatsoever,  belonging  to  a  deceased  person  and 
standing  in  his  name,  or  in  his  name  and  that  of 
any  other  person,  or  held  in  trust  for  such  deceased 
person,  or  for  him  and  any  other  person,  or  in  which 
such  deceased  person  had  any  beneficial  interest, 
and  which  may  be  liable  to  duty  in  Ontario,  or  with 
respect  to  which  there  is  a  transmission  within 
Ontario,  whether  such  person  died  domiciled  in 
Ontario  or  elsewhere;  1934,  c.  55,  s.  9  (1),  cl.  (6): 
1935,  c.  67,  s.  4  (1). 

(d)  permit  the  opening  of  any  safety  deposit  box  in 
Ontario  or  the  removal  thereof  from  Ontario  when 
such  safety  deposit  box  contains  any  negotiable 
instruments,  certificates  representing  indebtedness 
under  bond  or  otherwise,  or  representing  any  holdings 
of  stock,  muniment  of  title,  insurance  policy,  or  any 
other  property  belonging  to  a  deceased  person,  or 
permit  the  withdrawal  from  a  safety  deposit  box  in 
Ontario  of  anything  mentioned  in  this  clause.  1934, 
c.  55,  s.  9  (1),  cl.  (c). 

(2)  Notice  in  writing  of  the  intention  to  open  any  safety  Opening  of 
deposit  box  as  is  mentioned  in  clause  d  of  subsection  •  1  or  deposit 

to  withdraw  therefrom  according  to  the  meaning  of  the  said  °^^'  * 
clause  d,  shall  be  served  on  the  Treasurer  or  his  representative 
at  least  ten  days,  or  other  period  to  which  the  Treasurer  may 
agree,  before  such  opening  or  withdrawal  is  intended  to  take 
place,  and  the  Treasurer  or  his  representative  may  attend  at 
the  time  and  place  of  such  opening  or  withdrawal  and  there 
give  a  consent  in  writing  to  the  same  as  provided  herein,  and 
he  may  examine  the  contents  thereof,  or  the  Treasurer  or  his 
representative  may  give  such  consent  without  attending  and 
examining  as  herein  provided,  but  such  consent  shall  apply 
only  to  the  acts  mentioned  in  the  said  clause  d. 

(3)  Unless    the   consent   in   writing   of   the   Treasurer   is  Persons 
obtained,  no  person  (whether  or  not  acting  in  any  fiduciary' o7 not  ^"^ 
capacity)  shall  deliver,  transfer,  assign  or  pay,  or  permit  any  t^tM^ 
delivery,   transfer,   assignment  or  payment  of  any  chattel  ^^*^g^ 
mortgages,  book  debts,  promissory  notes,  moneys,  shares  o^^^^° 
stock,  bonds  or  other  securities  whatsoever  (whether  registered  without 
or  unregistered)  belonging  to  a  deceased  person,  or  in  which 

such  deceased  person  had  any  beneficial  interest  whatsoever. 
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Not  to 
apply  to 
executors. 


and  which  may  be  Hable  to  duty  in  Ontario,  or  with  respect 
to  which  there  is  a  transmission  within  Ontario,  whether  such 
deceased  person  died  domiciled  in  Ontario  or  elsewhere; 
provided  that  nothing  contained  in  this  subsection  shall  apply 
to  any  person  when  acting  solely  in  the  capacity  of  executor. 


^"ertairf  ^^^  Unless   the   consent   in   writing   of   the   Treasurer   is 

cases  not  to  obtained,  no  person  acting  in  the  capacity  of  executor  shall 
without  deliver,  transfer,  assign  or  pay,  or  permit  any  delivery, 
transfer,  assignment  or  payment  of  any  book  debts,  notes, 
receivables,  moneys,  cash  in  bank,  shares  of  stock,  bonds, 
chattel  mortgages  or  other  securities  whatsoever,  when  such 
property,  or  any  of  such  property,  was  held  by  him  in  trust 
for  a  beneficiary  who  has  died  (domiciled  either  in  Ontario 
or  elsewhere)  or  in  trust  for  the  ultimate  benefit  of  such 
deceased  beneficiary  on  realization,  or  when  such  deceased 
beneficiary  had  any  beneficial  interest  whatsoever  in  such 
property,  or  any  of  such  property,  and  when  such  property, 
or  any  of  such  property,  may  be  liable  to  duty  in  Ontario, 
or  with  respect  to  which  there  is  a  transmission  within  Ontario. 
1934,  c.  55,  s.  9  (2-4). 


Payment  of 

insurance 

policies. 


(5)  Notwithstanding  anything  herein  contained,  an  insur- 
ance company  may  make  payment  not  exceeding  $1,100  due 
under  a  policy  or  policies  of  insurance  which  may  be  liable  for 
duty  in  Ontario  (or  with  respect  to  which  there  is  a  trans- 
mission within  Ontario)  without  obtaining  the  consent  in 
writing  of  the  Treasurer,  and,  where  such  payment  has  been 
made,  notice  shall  be  transmitted  to  the  Treasurer  forthwith; 
provided  that,  where  such  payment  does  not  exceed  $600, 
such  notice  shall  not  be  necessary.     1937,  c.  3,  s.  9  (2). 


No  consent 
required,  in 
certain 
cases,  for 
payment  of 
portion  of 
joint  bank 
account. 


(6)  Where  there  is  in  any  in'stitution  in  Ontario  a  joint 
deposit  account  standing  in  the  names  of  a  deceased  person 
and  some  other  person  and  payable  in  whole,  or  in  part,  to  the 
survivor,  then,  notwithstanding  anything  in  this  Act  con- 
tained, there  may  be  paid  to  the  survivor  or  transferred  to  his 
account,  one-half  of  the  joint  moneys  to  which  such  survivor 
is  entitled  or  $500  of  such  joint  moneys  (whichever  is  the  lesser 
amount)  without  the  formal  consent  of  the  Treasurer;  provided 
that,  immediately  on  such  payment  or  transfer,  the  institution 
concerned  shall  notify  the  Treasurer,  and  provided  further 
where  there  are  more  than  one  of  such  joint  accounts  in  the 
same  branch  only  one  may  be  dealt  with  in  the  manner 
described  in  this  subsection.     1934,  c.  55,  s.  9  (6). 


Penalties.  (7)  Any  bank,  trust  company,  insurance  company  or  other 

corporation,  or  any  person  mentioned  in  this  section  failing 
to  comply  with  same  shall  incur  a  penalty  not  exceeding  the 
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amount  of  duty  payable  to  the  Province  in  respect  of  any 
property  dealt  with  in  contravention  of  this  section,  or  in 
respect  of  the  transmission  of  such  property,  and  shall,  in 
addition,  incur  a  penalty  of  $1,000,  but  such  penalties  shall 
not  apply  when  the  Treasurer  is  satisfied  that  the  contraven- 
tion was  not  wilful.     1934,  c.  55,  s.  9  (7);  1935,  c.  67,  s.  4  (2). 

19. — (1)  Every  heir,  legatee,  devisee  or  donee,  and  every  i^jabiiity 

,  '       o  '  _       '  .  .of  heir,  etc. 

person  to  whom  property  passes  tor  any  benehcial  mterest  in 

possession  or  in  expectancy  or  in  whose  favour  a  disposition 

is  made  shall  be  liable  for  the  duty  upon  so  much  of  the 

property  as  so  passes  to  him  and  which  is  dutiable  in  Ontario 

according  to  the  provisions  of  this  Act,  and  shall  also  be 

liable  for  the  duty,  if  any,  in  respect  of  any  transmission  or 

disposition  to  him.     1934,  c.  55,  s.  10  (1);  1937,  c.  3,  s.  10  (1). 

(2)  Each  of  the  persons  mentioned  in  and  who  benefits  Filing  in- 
according  to  subsection  1  shall  within  three  months  after  theJuj^  °^ 
death  of  the  deceased,  or  such  later  time  as  may  be  allowed 

by  the  Treasurer,  make  and  file  with  the  Treasurer  or  the 
registrar  of  the  surrogate  court  of  the  county  or  district  in 
which  the  deceased  had  a  fixed  place  of  abode,  or  in  which  the 
property  or  any  part  thereof  is  situate,  a  full,  true  and  correct 
statement  under  oath  showing, — 

(a)  a  full  inventory  in  detail  of  all  the  property  of  the 

deceased  person  and  of  all  the  property  in  respect 
of  which  there  is  a  disposition  and  the  fair  market 
value  thereof  on  the  date  of  his  death ; 

(b)  the  several  persons  to  whom  the  same  passes,  their 

places  of  residence,  and  the  degrees  of  relationship, 
if  any,  in  which  they  stand  to  the  deceased.  1934, 
c.  55,  s.  10  (2) ;  1937,  c.  3,  s.  10  (2). 

(3)  Before  the  issue  of  letters  probate  or  letters  of  adminis-  jYaMuty^of 
tration  to  the  estate  of  a  deceased  person,  a  statement  under  executors, 
oath  similar  to  that  required  by  subsection  2  shall  be  made  by 

the  executor  or  administrator  applying  therefor  and  filed 
with  the  surrogate  registrar  of  the  county  or  district  in  which 
the  application  is  made, 

(4)  Where  any  one  of  the  persons  mentioned  in  subsection  1  fl^J^®gtate-^ 
or  3  has  made  and  filed  the  statement  required  by  subsection  2  [^®^e'  °***®™ 
or  3,  the  Treasurer  may  dispense  with  the  making  of  the  relieved, 
statement  by  any  other  of  them. 

(5)  The  Treasurer  may  accept  a  suflScient  sum  as  security  ju'^pPgJf^  as 
for  the  due  payment  of  any  duty,  and  he  may  in  such  case^®*^"""^**'- 
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allow  to  the  depositor  interest  thereon  at  a  rate  not  exceeding 
four  per  centum  per  annum  upon  so  much  thereof  as  from 
time  to  time  exceeds  the  amount  of  duty  which  has  become 
payable  under  this  Act.     1934,  c.  55,  s.  10  (3-5). 

Property  (6)  If  at  any  time  it  shall  be  discovered  that  any  property 

closed  on       or  disposition  of  property  was  not  disclosed  upon  the  grant 

application         .   ,      '  i     ,  r       i      •    •  .  i        /-i-  r     i 

for  probate,  of  letters  probate  or  of  admmistration,  or  the  nlmg  of  the 
account,  the  person  acting  in  the  administration  of  such 
property,  and  the  person  who  is  liable  for  the  duty  payable 
under  this  Act,  shall  pay  to  the  Treasurer  the  amount  which, 
with  the  duty  previously  payable  or  paid  on  the  property 
properly  disclosed  (or  on  the  transmission  thereof)  shall  be 
sufficient  to  cover  the  whole  of  the  duty  chargeable  at  the 
rates  fixed  by  this  Act,  and  shall  at  the  same  time  pay  to  the 
Treasurer,  as  a  penalty,  a  further  sum  of  one  hundred  per 
centum  of  the  duty  chargeable  on  the  property  or  in  respect 
of  the  disposition  of  property  not  disclosed  (or  on  the  trans- 
mission thereof)  and  shall  also  within  two  months  after  the 
discovery  of  the  omission  deliver  to  the  surrogate  registrar 
or  the  Treasurer  an  affidavit  or  account  setting  forth  the 
property  or  disposition  not  so  disclosed,  and  the  value  thereof, 
in  default  of  which  they  shall  each  incur  a  penalty  of  SIO 
for  each  day  during  which  the  default  continues.  1934,  c.  55, 
s.  10  (6);  1935,  c.  67,  s.  5;  1937,  c.  3,  s.  10  (3). 


fttlufre^to'^'^'  (^)  ^^'*  default  in  complying  with  subsection  2,  the  person 
file  in-  vvho  is  liable  for  the  duty,  if  any,  shall  incur  a  penalty  of  $10 

for  each  day  during  which  the  default  continues.     1934,  c.  55, 

s.  10  (7). 

Proceedings  20.— (1)  The  surrogate  judge  of  the  county  in  which  the 
not^satfsfied  Property  or  any  part  thereof,  subject  to  duty  is  situate  shall, 
^ith  at  the  instance  of  the  Treasurer  and  upon  such  notice  by 

Valuation.  ^  , 

personal  or  substitutional  service  to  the  executor  or  such 
interested  parties  as  he  by  order  directs,  enquire  into  the 
correctness  of  the  inventory,  and  as  to  the  value  so  sworn 
to,  and  determine  what  property  should  be  included  in  such 
inventory  and  the  value  of  the  same,  fix  and  settle  the  amounts 
of  the  debts  and  other  allowances  and  exemptions,  and  assess 
the  cash  value  of  every  annuity,  term  of  years,  life  estate, 
income  or  other  estate,  and  of  every  interest  in  expectancy 
as  provided  by  this  Act,  and  shall  at  the  time  and  place 
mentioned  in  the  notice  or  any  other  time  and  place  named 
by  him  value  all  property  at  the  fair  market  value,  and  hear 
and  determine  all  questions  relative  to  the  liability  of  property, 
or  the  transmission  or  disposition  thereof,  to  duty,  the  amount 
of  duty,  and  the  persons  liable  therefor.  1934,  c.  55,  s.  11  (1) ; 
1937,  c.  3,  s.  11  (1). 


I 
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(2)  The  surrogate  judge  shall  have  all  the  powers  of  a  judge  Powers  of 
of  the  county  court  at  the  trial  of  any  action  and  the  power  ^"  ^^' 

to  compel  discovery,  the  production  of  books,  papers  and 
documents  and  he  may  with  the  consent  of  the  Official 
Guardian  appoint  for  the  purposes  of  this  Act  a  guardian  of 
any  infant  who  has  no  guardian. 

(3)  The  judgment  of  the  surrogate  judge  shall  have  the  Enforcement 
like  force  and  effect  and  be  enforceable  in  the  same  manner  judgment, 
as  a  judgment  of  the  county  court. 

(4)  In  lieu  of  or  in  addition  to  evidence  of  valuation  of  Judge  may 
property  the  surrogate  judge  may  in  the  first  instance  orappraise- 
at  any  time  before  judgment,   and   at  the   request  of   the  property  by 
Treasurer  shall  issue  a  direction  to  the  sheriff  of  the  county  ®'^®"*^' 
where  any  property  is  situate  in  respect  to  which  duty  is 
payable,  or  to  some  other  competent  person,  to  make  an 
appraisement  of  the  property  mentioned  in  the  inventory  or 

any  part  thereof,  or  of  any  property  wrongfully  omitted. 

(5)  When  so  directed  the  sheriff  shall  forthwith  appraise  Appraise- 

,  .....  ,  r   ment   at    fair 

the  property  mentioned  m  the  mventory,  or  any  part  thereof,  market 
as  directed  by  the  surrogate  judge,  or  any  property  wrongfully  ^^  "®' 
omitted,  at  its  fair  market  value  at  the  date  of  the  death,  or 
at  the  time  provided  in  section  24,  as  the  case  may  be,  and 
make  a  report  in  writing  to  the  surrogate  judge  of  his  appraise- 
ment and  of  such  other  facts  as  he  may  deem  proper. 

(6)  In    addition    to   his    actual    and    necessary    travelling  sheriff's 
expenses  the  sheriff  shall  be  paid  for  services  performed  under 

this  Act  at  the  rate  of  $1  for  every  hour  in  ordinary  cases  and 
at  the  rate  of  $2  for  every  hour  in  important  or  difficult 
cases  but  such  fees  shall  in  no  case  exceed  $10  for  any  day 
upon  which  he  may  be  employed.     1934,  c.  55,  s.  11  (2-6). 

(7)  The  Treasurer  may  mail  to  the  solicitor  who  files  the  statement 
affidavit  of  value  and  relationship  or  to  the  f)erson  acting  in  under 
the  administration  of  the  property  or  the  person  liable  forcfrc*um- 
the    duty,    a    statement    showing    the    appraisement    of    the ''*^"*^®®- 
property,  the  liability  for  duty  under  the  provisions  of  this 

Act  and  the  amount  of  duty,  and  unless  within  thirty  days 
after  the  mailing  of  such  statement  he  receives  a  notice  in 
writing  signed  by  the  person  acting  in  the  administration  of 
the  property  or  any  person  affected  by  such  statement,  or 
the  solicitor  or  agent  for  any  such  person  stating  an  objection 
to  such  statement  or  any  portion  thereof  and  the  reasons  for 
such  objection,  such  statement  shall,  for  the  purposes  of  this 
Act,  be  final  and  binding  upon  every  person  affected  thereby; 
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provided  that  where  the  deceased  died  domiciled  outside  of 
Canada,  or  where  the  sole  executor  resides  outside  of  Canada, 
the  Treasurer  may  extend  the  time  hereby  limited,  to  a 
period  not  exceeding  sixty  days.     1937,  c.  3,  s.  11  (2). 

Valuation  of  21.  The  value  of  every  annuity,  term  of  years,  life  estate, 
armui  les,  jncome  or  other  estate,  and  every  interest  in  expectancy, 
in  respect  of  which  duty  is  payable  under  this  Act,  shall  for 
the  purposes  of  this  Act  be  determined  by  such  rule,  method 
and  standards  of  mortality  and  of  value  and  at  such  rate  of 
interest  as  the  Lieutenant-Governor  in  Council  may  deem  fit. 
1934,  c.  55,  s.  12. 

6urrogate'^°'"      22. — (1)  The  Treasurer,  or  any  other  person  interested, 
judge.  may  within  thirty  days  from  the  date  of  the  judgment  of 

the  surrogate  judge  appeal  to  the  Court  of  Appeal,  whose 
decision  shall  be  final,  but  no  appeal  shall  lie  unless  that 
portion  of  the  property  or  of  the  debts  and  other  allowances 
Proviso.  and  exemptions  in  respect  of  which  such  appeal  is  taken,  or 
all  combined,  exceeds  in  value  or  amount  $10,000  according 
to  such  judgment.    1934,  c.  55,  s.  13  (1) ;  1931,  c.  24,  s.  2. 

Costs  (2)  The  costs  of  all  such  proceedings  shall  be  in  the  discre- 

tion of  the  court  or  judge  and  shall  be  on  the  county  court 
scale,  except  the  costs  of  an  appeal,  which  shall  be  according 
to  the  tariff  applicable  to  proceedings  in  the  Supreme  Court. 
1934,  c.  55,  s.  13  (2). 

Duty  23. — (1)  The  duty  imposed  by  this  Act,  unless  otherwise 

within  six  herein  provided,  shall  be  due  at  the  death  of  the  deceased  and 
death  of  payable  within  six  months  thereafter,  and,  if  the  same,  or  any 
part  thereof,  is  paid  within  that  period,  no  interest  shall  be 
charged  or  collected  thereon,  but,  if  not  so  paid,  interest  at  the 
rate  of  six  per  centum  per  annum  from  the  death  of  the 
deceased  shall  be  charged  and  collected  upon  the  amount 
remaining  from  time  to  time  unpaid,  and  where  such  duty  is 
levied  on  property  in  Ontario  or  in  respect  of  a  disposition, 
wherever  made,  of  property  in  Ontario  the  same,  or  so  much 
thereof  as  remains  unpaid,  with  interest  thereon,  shall  be  and 
remain  a  first  lien  and  charge  upon  the  property,  in  respect 
of  which  it  is  payable,  until  paid;  provided  that  in  the  case 
of  an  annuity,  or  income,  whether  for  life  or  otherwise,  the 
duty,  if  any,  unless  otherwise  herein  provided,  shall  be  payable 
in  four  equal  consecutive  annual  instalments,  one  year,  two 
years,  three  years  and  four  years,  respectively,  after  the  death 
of  the  deceased,  and  for  non-payment,  when  payable,  interest 
at  the  rate  of  six  per  centum  per  annum  from  the  respective 
dates  payable  until  paid  shall  be  charged  and  collected  upon 
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the  amounts  remaining  from  time  to  time  unpaid,  and,  if  the 
annuitant  or  tenant  of  income  dies  before  the  expiration  of 
the  four-year  period  provided  for  in  this  subsection,  the 
balance  of  the  duties  shall  be  payable  by  the  estate  or  fund 
out  of  which  the  annuity  or  income  is  charged  or  derived, 
and  such  balance  shall  be  payable  in  the  same  manner  as 
provided  for  herein,  had  the  annuitant  or  tenant  of  income 
lived  throughout  the  four-year  period,  and  the  same  shall 
be  subject  to  the  interest  penalty  provided  for  herein.  1934, 
c.  55,  s.  14  (1);  1935,  c.  67,  s.  7  (1);  1937,  c.  3,  s.  12  (1). 

(2)  If  before  the  expiration  of  the  term  provided  in  sub-  Duty  when 

t     r         ^  ft  •  •  annuity,  etc.. 

section  1 ,  for  the  payment  ot  duty  on  any  annuity  or  income,  has  ceased  or 
such  annuity  or  income  has  cesised  or  has  been  reduced  under  r^uced^ 
circumstances  provided  for  in  the  will  or  settlement  directing 
the  payment  of  such  annuity  or  income,  the  balance  of  the 
duty  where  the  annuit^^  or  income  has  wholly  ceased  or  the 
duty  on  the  portion  which  has  ceased,  shall  be  payable  by  the 
estate  or  fund  on  or  out  of  which  the  annuity  or  income  is 
charged  or  derived  or  which  has  benefited  by  its  cessation  or 
reduction,  and  such  balance,  or  the  duty  on  the  portion  of 
annuity  or  income  which  has  ceased,  shall  be  payable  in  the 
same  manner  as  is  provided  for  herein  had  there  not  been  such 
cessation  or  reduction,  and  the  same  shall  be  subject  to  the 
interest  penalty  provided  for  herein;  provided  that  this  sub- 
section shall  be  retroactive  to  and  including  the  1st  day  of 
October,  1928,  and  shall  apply,  as  and  when  the  occasion 
arises,  to  estates  of  persons  dying  on  or  after  that  date. 

(3)  The  Lieutenant-Governor  in  Council,  upon  proof  to  his  Extension  of 
satisfaction  that  payment  of  duty  within  the  time  limited  by  order^in- 
this  section  would  be  unduly  onerous,  may  extend  the  time^"""^'^" 

for  the  payment  to  such  date  and  upon  such  terms  as  may  be 
deemed  proper. 

(4)  For   payment   before    the    time    provided    for   in  this  interest 
section,  the  Treasurer  may  allow  to  the  person  accountable  prepayment, 
for  the  duty  interest  at  a  rate  not  exceeding  four  per  centum 

per  annum  upon  the  amount  so  paid.     1934,  c.  55,  s.  14  (2-4). 

(5)  The   Lieutenant-Governor   in   Council,  upon  proof  to  Amount  of 
his  satisfaction  that  an  overpayment  of  duty  has  been  made  paid  to  be 
in  any  estate,  may  refund  the  amount  of  such  overjDayment  clrtain^cases. 
to  the  person  entitled  thereto  together  with  interest  thereon 

at  a  rate  not  exceeding  three  per  centum  from  the  date  of 
the  making  of  such  overpayment  to  the  date  on  which  such 
amount  is  refunded;  provided,  and  notwithstanding  the  pro- 
visions of  section  26,  no  such  refund  shall  be  made  in  any 
given  estate  after  the  expiration  of  one  year  from  the  receipt 
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by  the  Treasurer  of  an  amount  purporting  to  be  in  full  settle- 
ment of  the  duty  or  the  balance  of  the  duty  in  such  estate. 
1937,  c.  3,  s.  12  (2). 


Treasurer 
may  require 

Cayment  to 
e  made  in 
succession 
duty  free 
bonds. 


(6)  Where  property  passing  on  the  death  of  a  deceased 
person  includes  bonds,  debentures,  inscribed  stock  or  other 
securities  of  the  Province  of  Ontario  issued  under  the  pro- 
visions of  any  Statute  of  Ontario  exempting  them  from  duty, 
then,  notwithstanding  any  declaration  or  provision  made  by 
will  or  otherwise  by  the  deceased  and  where  the  persons  to 
whom  such  bonds,  debentures,  stocks  or  other  securities 
pass,  or  any  of  them,  are  liable  for  any  duty  according  to 
the  provisions  of  subsection  1  of  section  19,  the  Treasurer 
may  require  that  such  bonds,  debentures,  stocks  or  other 
securities  or  a  sufficient  part  thereof  shall  be  delivered  to  him 
and  applied  on  account  of  the  duty  payable  by  such  persons 
and  such  bonds,  debentures,  stocks  or  other  securities  shall 
be  so  applied  on  the  basis  of  their  fair  market  value  as  at 
the  date  of  death  of  the  deceased.     1937,  c.  3,  s.  12  (3). 


^ayment  of  ^^^  Where  the  whole  or  any  part  of  the  income  or  interest 
duty  where  of  any  property  is  directed  to  be  accumulated  for  any  period  for 
accumulated,  the  benefit  of  any  person  or  persons  or  class  to  whom  or  to 
any  of  whom  at  the  expiration  of  such  period  such  property 
passes,  or  income,  or  interest,  becomes  payable,  such  property 
shall  be  deemed  for  the  purpose  of  this  Act  an  interest  in 
possession  passing  at  the  death  of  the  deceased  and  the  duty 
thereon,  or  on  the  transmission  thereof,  shall  be  payable 
within  six  months  thereafter.     1934,  c.  55,  s.  14  (6). 


Where 
person  has 
general 
power  of 
appoint- 
ment. 


(8)  The  duty  on  property  passing  upon  the  death  or  in 
respect  of  a  disposition  of  property  in  respect  to  which  an\' 
person  is  given  such  a  general  power  to  appoint  as  would,  if 
he  were  sui  juris,  enable  him  to  dispose  of  the  property  as 
he  thinks  fit,  whether  the  power  is  exercisable  by  instrument 
inter  vivos  or  by  will  or  both,  or  the  duty  on  the  transmission 
or  disposition  of  such  property,  shall  be  paid  in  the  same 
manner  and  at  the  same  time  as  if  the  property  itself  had 
been  given  to  the  donee  of  the  power.  1934,  c.  55,  s.  14  (7); 
1937,  c.  3,  s.  12  (4). 


Certificate  (Q)  When  the  duty,  or  any  part  thereof,  has  been  paid  or 

to  be  Riven  secured  to  the  satisfaction  of  the  Treasurer,  he  shall,  if 
y  reasurer.  j-g^^jj-g^j  j^y  ^j^g  person  accounting  for  the  duty,  give  a  certi- 
ficate to  that  effect,  which  shall  discharge  from  any  further 
claim  for  such  duty  the  property  mentioned  in  the  certificate; 
provided  the  Treasurer  shall  not  be  bound  to  grant  such 
certificate  until  the  expiration  of  one  year  from  the  death  of 
the  deceased. 
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(10)  Such  certificate  shall    not   discharge    any    person    or  certificate 
property  from  the  duty-  in  case  of  fraud  or  failure  to  disclose  discharge  in 
material  facts,  and  shall  in  no  wise  affect  the  rates  of  duty  etc*  °    '^^  ' 
which  may  be  applicable  under  the  provisions  of  this  Act  or 
any  other  Act;  provided  that  a  certificate  purporting  to  be 
a  discharge  of  the  whole  duty  payable  in  respect  of  any 
projjerty  included  in  the  certificate  shall  exonerate  from  duty 
such  property  or  any  part  thereof  in  the  hands  of  a  bona  fide 
purchaser  for  valuable  consideration  without  notice.     1934, 
c.  55,  s.  14  (8,  9). 

24. — (1)  When  the  property  of  a  deceased  person  includes  Time  tor 

^    ^      .  11  1     •  payment  of 

any  mterest  m  expectancy,  the  dutv  on  such  mterest,  or  on  duty  on 
the  transmission  of  same,  may  be  paid  within  the  periods  in  expect- 
provided  for  by  section  23,  and  when  so  paid,  the  duty  shall  *'^''^* 
be  on  the  basis  of  the  value  of  such  interest,  ascertained  as 
provided  herein  as  at  the  death  of  the  deceased. 

(2)  With  the  consent  in  writing  of  the  Treasurer,  the  duty  Payment 
may  be  paid  after  the  time  so  limited  and  before  such  interest  limited, 
comes  into  possession;  but  if  such  consent  is  given  the  duty 

shall  then  be  on  the  basis  of  a  value  not  less  in  any  event  than 
the  value  of  such  interest  in  expectancy  ascertained  as  pro- 
vided herein  as  at  the  date  when  the  duty  is  paid,  and  no 
deduction  shall  be  made  by  reason  of  duty  paid  or  payable 
on  any  prior  estate,  income  or  interest,  or  on  the  transmission 
thereof. 

(3)  In  the  case  of  any  interest  in  expectancy,  the  duty,  if  Payment 
not  sooner  paid,  shall  be  due  forthwith  when  such  interest  interest  in 
comes   into   possession,    and   payable   within    three   months  fails  into 
thereafter,  in  which  case  the  duty  shall  be  on  the  basis  of  the  p<*^®^'**°- 
fair  market  value  of  such  interest  as  at  date  of  its  falling  into 
possession,  and  no  deduction  shall  be  made  by  reason  of  any 

dut>'  paid  or  payable  on  any  prior  estate,  income  or  interest, 
or  on  the  transmission  thereof,  and,  if  such  duty  is  not  so  paid, 
interest  at  the  rate  of  six  per  centum  per  annum  shall  be 
charged  and  collected  thereon  from  the  date  when  such 
interest  in  expectancy  came  into  possession ;  provided  that  proviso, 
when  such  interest  in  expectancy  includes  any  annuity  or 
income  whatsoever,  then,  in  the  case  of  such  annuity  or 
income,  the  duty  (if  any)  shall  be  paid  in  four  equal  consecu- 
tive annual  instalments,  payable  respectively,  one,  two,  three 
and  four  years  from  the  date  that  such  annuity  or  income 
commenced  to  be  enjoyed,  and  the  provisions  in  section  23 
with  reference  to  interest  penalty  and  method  of  payment  of 
duty,  when  annuitant  or  tenant  of  income  dies,  or  when  there 
is  a  cessation  or  reduction  of  the  annuity  or  income,  shall 
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Where  no 

person 

presently 

beneficially 

entitled. 


apply  mutatis  mutandis,  to  the  duty  on  annuities  or  incomes, 
provided  for  in  this  subsection. 

(4)  Subject  to  the  provisions  of  subsection  7  of  section  23, 
when  any  property  so  passes  that  no  person  is  beneficially 
entitled  to  the  present  enjoyment  of  the  income  or  any  part 
thereof  for  any  term  of  years  or  other  period,  whether  certain 
or  uncertain,  then,  in  the  case  of  such  income  or  part  thereof, 
the  duty  (if  any)  shall  be  on  the  basis  of  the  value  of  same  at 
the  death  of  the  deceased,  computed  as  provided  by  section 
21  and  shall  be  payable  within  one  year  after  such  death,  and 
such  duty,  if  not  so  paid,  shall  be  subject  to  same  interest 
penalty  as  is  first  provided  by  section  23. 


Commuta- 
tion of  duty 


Interest  in 
expectancy 
to  be 
charged 
with  duty 
paid. 


(5)  Notwithstanding  anything  herein  contained,  an  executor 
'  or  person  who  has  the  custody  or  control  of  the  property  of  a 

deceased  person,  may,  with  the  consent  of  the  Treasurer, 
commute  the  duty  on  any  interest  in  expectancy  before  such 
interest  falls  into  possession  of  the  legatee,  devisee,  or  other 
person  beneficially  entitled  thereto,  and  such  commutation 
shall  be  on  the  basis  of  the  value  of  such  interest  at  the  time 
such  consent  is  given  ascertained  as  provided  by  section  21 
and,  on  receipt  of  the  duty  according  to  the  commutation, 
the  Treasurer  shall  give  a  certificate  of  discharge  from  such 
duty. 

(6)  When,  in  the  case  of  any  interest  in  expectancy,  the 
duty  has  been  commuted  and  paid  under  the  provisions  of 
this  section  before  such  interest  in  expectancy  falls  into 
possession,  the  duty  so  paid  shall  be  charged  on  such  interest 
in  expectancy,  and  shall  be  repaid  with  interest  at  the  rate  of 
four  per  centum  per  annum  to  the  person  who  has  paid  the 
same  by  the  person  entitled  to  such  interest  in  expectancy  at 
the  time  when  such  interest  comes  into  possession. 


Composition 
by  Treasurer 
for  duty 
payable  in 
certain 
cases. 


(7)  Where  it  appears  to  the  Treasurer  that,  by  reason  of 
the  number  of  deaths  on  which  property  has  passed,  or  of  the 
complicated  or  contingent  nature  of  the  interests  of  different 
persons  in  property  passing  on  the  death,  it  is  difficult  to 
ascertain  exactly  the  rate  or  amount  of  duty  payable  in  respect 
of  any  property  or  any  interest  therein  or  on  the  transmission 
thereof,  or  so  to  ascertain  the  same  without  undue  expense 
in  proportion  to  the  value  of  the  property  or  interest,  the 
Treasurer  on  the  application  of  any  person  accountable  for 
any  duty  thereon,  or  on  the  transmission  thereof,  and  upon 
his  furnishing  all  the  information  in  his  power  respecting  the 
value  of  the  property  and  the  several  interests  therein,  and 
other  circumstances  of  the  case,  may,  by  way  of  composition 
for  all  or  any  duty  payable  in  respect  of  the  property  or  interest. 
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and  the  various  interests  therein,  or  any  of  them,  or  on  the 
transmission  thereof,  assess  such  sum  on  the  value  of  the 
property  or  interest,  as  having  regard  to  the  circumstances 
appears  proper,  and  may  accept  payment  of  the  sum  so 
assessed  in  full  discharge  of  all  claims  for  duty  in  respect  of 
such  property  or  interest,  or  on  the  transmission  thereof,  and 
shall  give  a  certificate  of  discharge  accordingly.  1934,  c.  55, 
s.  15. 

25. — (1)  No  executor  or  trustee,   as  such,  shall  become  Non- 
personally  liable  for  any  duty  whatsoever  provided  for  by  thisfil^^^y^of 
Act,  but  an  executor,  trustee  or  other  person  in  whom  any  ®^®*^"*°"- 
interest  in  any  property  passing  on  the  death,  or  the  manage- 
ment thereof,  is  at  any  time  vested,  shall  not  transfer  such 
property  to  the  person  beneficially  entitled  thereto  without  Not  to 
deducting  therefrom  the  duty  (if  any)  for  which  such  person  is  property 
liable  and  any  executor,  trustee  or  other  person  who  transfers  p^^.  **"*^ 
such  property  without  deducting  such  duty  therefrom  shall 
pay  to  the  Treasurer,  as  a  penalty,  the  amount  of  such  duty 
and  interest  thereon  together  with  an  additional  fifty  per 
centum  of  the  amount  of  such  duty  and  such  combined 
amounts  shall  be  recoverable  against  the  executor,  trustee 
or  other  person  so  chargeable. 

(2)  Every  sum  of  money  retained  by  an  executor  or  trustee  Money 

or  paid  into  his  hands  for  the  duty  on  any  property  or  on  theelecut^or  to 
transmission  thereof  shall  be  paid  by  him  forthwith  to  the  t^  Treasurer^ 
Treasurer,  or  as  he  may  direct. 

(3)  Such  executor  and  trustee  shall  for  the  purpose  of  thcResponsi- 
collection  and  payment  of  any  duty  which  under  the  provisions  executor  and 
of  this  Act  it  is  his  duty  to  collect  and  pay  over  to  the^'^^^®^*^ 
Treasurer  be  deemed  to  be  an  officer  for  the  collection  thereof 

within  the  meaning  The  Public  Revenue  Act.  ^^23.^*^*' 

(4)  Any  person  who  may  be  required  to  pay  the  dutyPereons 

.  f  1*11  *i*  *  ll^Dl6  to 

in  respect  of  any  property  which  has  come  into  his  possession,  duty  may 
or  is  vested  in  him  or  is  under  his  control  shall,  for  the  purpose  by  sale,  etc. 
of  paying  such  duty  or  raising  the  amount  of  the  duty  when 
already  paid,  have  power  to  raise  the  amount  of  such  duty 
and  any  interest  and  expense  properly  paid  or  incurred  by 
him  in  respect  thereof  by  sale,  mortgage  or  lease  of  so  much 
of  the  property  as  may  be  necessary  for  such  purpose.  1934, 
c.  55,  s.  17. 

26.  Where  any  debts  shall  be  proven  against  the  estate  of  a  Refunding 
deceased  person,  after  the  payment  of  legacies  or  distribution  subsequent 
of  property   from  which   the  duty  has  been  deducted,   orStbte.^'''  °' 
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upon  which  it  has  been  paid,  and  a  refund  is  made  by  the 
legatee,  devisee,  heir  or  next  of  kin,  a  proportion  of  the  duty 
so  paid  shall  be  repaid  to  him  by  the  executor,  if  such  duty 
has  not  been  paid  to  the  Treasurer,  or  by  the  Treasurer  if  it 
has  been  so  paid.     1934,  c.  55,  s.  18. 


Fees  of 
judges  and 
registrars. 


Rev.  Stat. 
o.  106. 


27.  The  judges  and  registrars  of  the  several  surrogate 
courts  and  solicitors  practising  therein  shall  be  entitled  to 
take  for  the  performance  of  duties  and  services  under  this  Act, 
similar  fees  to  those  payable  to  them  for  the  like  services  under 
and  by  virtue  of  The  Surrogate  Courts  Act  and  the  surrogate 
court  rules.     1934,  c.  55,  s.  19. 


Recovery  of       28. — (1)  Any  duty  payable  under  this  Act  shall  be  recover- 
action.  able  with  full  costs  as  a  debt  due  to  His  Majesty  from  any 

person  liable  therefor  by  action  in  or  on  summary  application 

to  any  court  of  competent  jurisdiction. 


Matters  to 
be 

determined 
by  Supreme 
Court  in 
action. 


(2)  The  Supreme  Court  shall  also  have  jurisdiction  to 
determine  what  property,  and  what  transmissions  of  property 
are  liable  to  duty  under  this  Act,  the  amount  of  such  duty, 
and  the  time  or  times  when  the  same  is  payable,  and  may 
itself,  or  through  any  referee,  exercise  any  of  the  powers 
conferred  upon  any  officer  or  person  by  this  Act. 


Action  may        (3)  An  action  may  be  brought  for  any  of  the  purposes  in 
before  time    this  Act  mentioned,  notwithstanding  the  time  for  the  payment 
of  duty.         of  the  duty  has  not  arrived,  subject  to  the  discretion  of  the 
court  as  to  costs. 


Production 
of  docu- 
ments, 
examination 
of  witnesses, 
etc. 


(4)  In  every  such  action  His  Majesty's  Attorney-General 
shall  have  the  same  right,  either  before  or  after  the  trial,  to 
require  the  production  of  documents,  to  examine  parties  or 
witnesses,  or  to  take  such  other  proceedings  in  aid  of  the 
action  as  a  plaintiff  has  in  an  ordinary  action. 


Court  may 
make  order 
for  attend- 
ance and 
examination. 


(5)  The  court  before  which  any  such  action  is  pending  may 
on  the  application  of  the  Attorney-General,  make  such  order 
for  the  attendance  and  examination  of  any  person  or  an 
officer  or  servant  of  any  corporation  (whether  or  not  such 
person  or  corporation  is  a  party  to  the  action)  for  discovery  or 
otherwise  as  the  court  may  deem  expedient,  and  may  direct 
the  person  or  persons  to  be  examined,  to  make  production 
upon  oath  of  any  books,  papers  or  other  writings  or  documents 
which  may  be  in  the  possession  or  control  of  such  person  or 
persons  or  of  any  corporation;  provided  that  where  any  such 
person  or  corporation  is  out  of  Ontario  the  court  may  make 
an  order  for  such  examination  or  for  the  issue  of  a  commission 
or  letters  of  request  in  a  like  manner  and  with  the  like  effect 
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as  a  similar  order  may  be  made  for  the  examination  of  witnesses 
for  use  at  the  trial  of  an  ordinary  action ;  and  provided  further 
that  this  subsection  shall  apply  to  actions  instituted  after  the 
1st  day  of  January,  1932.     1934,  c.  55,  s.  20. 


29.  Where  duty  is  claimed  in  respect  of  any  land,  or  money  c  tution. 
secured  by  mortgage,  or  charge  upon  land,  the  Treasurer  may 
cause  to  be  registered  in  the  proper  registry  office,  or  in  the 
proper  office  of  land  titles,  if  the  land  is  registered  under 
The  Land  Titles  Act,  a  caution  claiming  duty  in  respect  ofRev.  stat.. 
such  land,  mortgage,  or  charge  by  reason  of  the  death  of  the°"  ^^^* 
deceased  and  the  land,  mortgage  or  charge,  shall  upon  such 
registration  be  subject  to  the  lien  of  the  Crown  for  duty,  but 
nothing  herein  contained  shall  affect  the  rights  of  the  Crown 
to  a  lien  independently  of  the  caution.     1934,  c.  55,  s.  21. 


30. — (1)  WTiether  or  not  any  inventory  as  required  by  this  Appoint- 
Act  has  been  filed,  and  whether  or  not  any  property  has  been  C9m- 
omitted  from  any  such  inventory,  the  Treasurer  may  appoint  iS^lrelnto 
a  commissioner  or  commissioners  with  full  power  to  make  all  ®^*^*® 
inquiries,  examinations  or  investigations  of  any  person  who, 
it  is  alleged,  is  or  has  been  in  possession  of  any  property'  passing 
on  the  death,  or  property  in  respect  of  which  there  is  a  dis- 
position, of  a  deceased  person  within  the  meaning  of  this  Act 
or  has  or  has  had  any  knowledge  or  information  respecting 
any  such  property,  or  is  or  has  been  in  possession,  power  or 
control  of  any  book,  bank-book,  pass-book,  bank  account, 
deposit  account  with  any  trust  company  or  other  institution, 
record,  entry,  memorandum,  instrument,  evidence  of  title, 
or  other  documents  or  papers,  of  or  relating  to  such  property, 
and  to  examine,  inspect  or  investigate  any  or  all  such  books, 
bank-books,  pass-books,  bank  accounts,  deposit  accounts, 
records,  entries,  memoranda,  instruments,  evidences  of  title 
or  other  documents  or  papers,  in  order  to  determine  or  to  assist 
in  determining  what,  if  any,  of  such  property  or  the  trans- 
mission or  disposition  of  any  property,  is  or  may  be  subject 
to  duty  under  the  provisions  of  this  Act;  to  fix  and  settle  the 
value  of  the  property  passing  on  the  death  or  deemed  to  be 
passing  on  the  death  of  a  deceased  p)erson  within  the  meaning 
of  this  Act.  or  disposition  of  property,  for  the  purposes  of  duty, 
and  the  amount  of  debts,  deductions  and  other  allowances  and 
exemptions;  to  assess  the  cash  value  of  ever\'  annuity,  term  of 
lease,  term  of  years,  life  estate,  income  or  other  estate  or 
interest  in  expectanc\'  as  provided  by  this  Act,  and  to  settle 
the  amount  of  duty,  and  determine  the  persons  liable  therefor, 
and  generally  to  make  inquiry  as  to  any  matter  or  thing  affect- 
ing or  which  in  the  opinion  of  the  commissioner,  might  affect 
duty.     1935,  c.  67,  s.  9  (1),  part;  1937,  c.  3,  s.  13  (1). 
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Powers  of 

commis- 
sioner. 


Rev.  Stat., 
c.  19. 


Further 
powers. 


(2)  The  commissioner  shall,  for  the  purposes  of  this  section, 
have  all  the  powers  of  a  judge  of  the  Supreme  Court  at  the 
trial  of  an  action,  and  all  the  powers  which  may  be  conferred 
upon  a  commissioner  under  The  Public  Inquiries  Act,  and 
shall  also  have  power  to  require  any  such  person  to  attend 
at  a  time  and  place  designated,  and  to  submit  to  examination 
under  oath  touching  any  such  matters  mentioned  in  sub- 
section 1,  and  to  require  the  production  at  such  hearing,  or 
otherwise  upon  oath,  of  all  such  books,  bank-books,  pass- 
books, bank  accounts,  deposit  accounts,  records,  entries, 
memoranda,  instruments,  evidences  of  title  or  other  docu- 
ments as  are  mentioned  in  said  subsection  1,  such  attendance 
or  production,  upon  oath  or  otherwise,  to  be  upon  three  days' 
notice  in  writing  to  be  served  in  such  manner  and  upon  such 
persons  as  the  commissioner  may  direct.  1935,  c.  67,  s.  9  (1), 
part. 

(3)  The  commissioner  shall  also  have  power,  upon  such 
examination  or  at  any  time  whatsoever,  whether  or  not  an 
examination  is  pending,  to  make  inquiries  concerning: 

(a)  any  property  taken  or  alleged  to  have  been  taken, 
under  a  disposition; 

{b)  the  source  of  any  property  belonging  to  a  beneficiary 
of  a  deceased  person  or  in  which  such  beneficiary 
had  any  beneficial  interest  whatsoever; 

and  the  commissioner  shall  also,  for  the  purposes  of  this 
subsection,  have  power  to  examine,  inspect  and  make  extracts 
from  any  book,  bank-book,  pass-book,  bank  account,  deposit 
account  with  any  trust  company  or  other  institution,  record, 
entry,  memorandum,  instrument,  evidence  of  title,  or  other 
documents  or  papers.  1935,  c.  67,  s.  9  (1),  part;  1937,  c.  3, 
s.  13  (2). 


Taking 
evidence 
dt  bene  eae 
or  by 
commission. 


(4)  Where  the  Treasurer  or  any  person  interested  desires 
to  produce  for  use  before  the  commissioner  the  evidence  of 
any  person  to  be  taken  de  bene  esse  or  to  be  taken  out  of 
Ontario,  an  order  may  be  made  for  the  examination  of  such 
person  or  for  the  issue  of  a  commission  in  the  like  circumstances 
and  with  the  like  effect  as  a  similar  order  may  be  made  in 
an  action. 
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(5)  The  evidence  of  the  witnesses  taken  before  such  com-  Evidence  to 

be  taken 

missioner  shall  be  taken  down  in  writing  and  shall,  at  the  down, 
request  of  either  party,  be  transmitted  by  the  commissioner 
to  the  Central  Office  at  Osgoode  Hall. 

(6)  A  commissioner  may,  with  the  consent  of  the  Official  ment^of ' 
Guardian,  appoint  for  the  purposes  of  this  Act,  a  guardian  for^fnfant 
of  any  infant  who  has  no  guardian.  parties. 

(7)  The  costs  of  proceedings  shall  be  paid  as  directed  by  costs, 
the  commissioner 

(8)  The  report  of  the  commissioner  may  be  filed  in  the  Filing  . 
Central  Office  of  the  Supreme  Court  at  Osgoode  Hall,  in  the  commission. 
City  of  Toronto. 

(9)  Upon  the  report  being  so  filed,  it  shall  become  a  judg-  Report  to 

become  a 

ment  of  the  Supreme  Court,  and  may  be  enforced  in  the  same  judgment, 
manner  and  by  the  like  processes  as  if  the  judgment  had  been 
made  by  a  judge  of  the  Supreme  Court  at  the  trial  of  an  action. 


(10)  The  judgment  shall  be  entered  in  the  same  manner  Entry  of 
1  a  ji 
(4-10). 


as  a  judgment  of  the  court  at  the  trial.     1934,  c.  55,  s.  22 


(11)  Either  the  Treasurer  or  any  person  interested  may  ^ppe^i^t^o 
appeal  from  the  said  judgment  to  the  Court  of  Appeal,  buf^PP®^'- 
there  shall  be  no  further  or  other  appeal.     1934,  c.  55,  s.  22 

(11);  1931,  c.  24,  s.  2. 

(12)  Rules    of    court  for  the  better  carrying  out  of  the  Rules  of 

procedure. 

purposes  of  this  Act  and  the  regulation  of  practice  thereunder, 
including  the  practice  of  any  appeal,  may  be  made  by  any 
authority  to  whom  is  committed  the  power  of  making  rules 
of  court  ;  but  until  such  rules  are  made  the  practice  shall  be 
governed  by  the  rules  of  the  Supreme  Court.  1934,  c.  55,  s.  22 
(12). 


( 13)  The  powers  of  a  commissioner  under  this  section  may  other 

persons 

also  be  exercised  by  any  other  person  or  persons  appointed  or  ^^^^^^^^ 
authorized  by  the  Treasurer  to  act  for  the  purposes  of  this*° '"*i"^''®- 
section.     1935,  c.  67,  s.  9  (2). 
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ooverno"in  ^^'  ^^^  Lieutenant-Govemor  in  Council  may  make  rules 
make°''  '"^^  ^"^  regulations  for  carrying  into  effect  the  provisions  of  this 
regulations,  ^^t,  and  such  rules  and  regulations  shall  be  laid  before 
the  Assembly  forthwith,  if  in  session  at  the  date  of  such 
rules  and  regulations,  and  if  not  then  in  session  such  rules 
and  regulations  shall  be  laid  before  the  Assembly  within 
the  first  seven  days  of  the  session  next  after  the  same  are 
made.     1934,  c.  55,  s.  23. 


bondsl^etc.  ^2.  Where  any  property  passing  on  the  death  of  a  person 
duty  free.  includes  bonds,  debentures,  inscribed  stock  or  other  securities 
of  the  Province  of  Ontario  issued  under  any  Statute  of  Ontario 
exempting  them  from  duty,  or  a  beneficial  interest  therein, 
and  there  is  no  specific  bequest  or  disposition  thereof,  not- 
withstanding anything  in  this  or  any  other  Act  contained 
such  bonds,  debentures,  inscribed  stock  or  other  securities 
shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  distributed 
pro  rata  among  all  heirs,  legatees,  beneficiaries  or  next-of-kin, 
other  than  legatees  of  specific  property,  and  shall  be  directly 
obe^charg^ed  chargeable  with  any  indebtedness  for  which  the  same  are 


Distribution 
pro  rata. 


securitfes.'^^^  pledged  as  collateral  or  other  security  and  shall  bear  pro  rata, 
a  proportion  of  the  other  debts  and  deductions  allowed  under 
section  3.     1937,  c.  3,  s.  14. 


Declarations 

and 

affidavits. 


33.  Declarations  or  affidavits  in  connection  with  returns 
filed  under  this  Act  may  be  taken  before  any  person  having 
authority  to  administer  an  oath,  or  before  any  person  specially 
authorized  for  that  purpose  by  the  Lieutenant-Governor  in 
Council,  but  any  person  so  specially  authorized  shall  not 
charge  any  fee  therefor.     1934,  c.  55,  s.  25. 


Treasurer 
may  reopen 
estates,  etc. 


34.  Notwithstanding  anything  in  this  Act  or  in  any 
other  Act  contained,  and  notwithstanding  that  any  officer  or 
servant  of  the  Crown  shall  have  made  at  any  time,  any 
decision,  whether  of  law  or  fact,  or  any  ruling,  valuation  or 
settlement,  or  shall  have  given,  at  any  time,  any  consent, 
receipt,  discharge,  certificate  or  other  document  in  any  matter 
which  in  any  way  relates  to  any  estate  or  property  or  trans- 
mission or  disposition,  which  may  be  subject  to  duty,  and 
whether  relating  to  the  liability  to  duty,  the  valuation  for  pur- 
poses of  duty,  the  rate  of  duty,  the  payment  of  interest,  the 
extension  of  time  for  payment  of  duty,  or  otherwise,  the 
Treasurer  may,  in  such  cases  as  may  to  him  seem  proper, 
re-open,  revoke,  revise,  alter,  recall  or  change  any  such 
decision,  ruling,  valuation,  settlement,  consent,  receipt,  dis- 
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charge,  certificate  or  other  document  and  may  deal  with  such 
matter,  to  the  same  extent  as  though  such  officer  or  servant 
had  not  so  made  such  decision,  ruling,  valuation,  or  settlement, 
or  so  given  such  consent,  receipt,  discharge,  certificate  or 
other  document.     1935,  c.  67,  s.  10,  part;  1937,  c.  3,  s.  15  (1). 

35.  Where   an   executor    or   trustee   has,  in    good  faith,  Exemption 

from 

transferred  any  property  of  a  deceased  person  to  the  person  penalty, 
beneficially  entitled  thereto  before  the  Treasurer  takes  any 
action  in  accordance  with  section  34,  and  where  before 
making  such  transfer  he  shall  have  deducted  from  the  property 
transferred,  or  otherwise  paid,  the  duty,  if  any,  for  which  the 
beneficiary  would  have  been  liable  if  such  duty  were  not 
affected  by  any  action  of  the  Treasurer  as  aforesaid,  then, 
notwithstanding  the  provisions  of  subsection  1  of  section  25, 
such  executor  or  trustee  shall  not  be  personally  liable  for  any 
penalty  on  account  of  such  transfer.     1937,  c.  3,  s.  16,  part. 

36.  Subject   to   the   provisions  of  section  18  of  this  Act,  certain 
section  56  of  The  Registry  Act  and  section  62  of   The  Land  be^Vrle  from 
Titles  Act  but  notwithstanding  the  provisions  of  sections  23,  charge. 

29  and  34  of  this  Act,  no  property  or  any  interest  therein  Rev  stat . 
which  has  been  acquired  by  or  transferred  to  any  person  in 
good  faith   for  valuable  consideration   and  without   notice, 
shall  be  subject  to  any  lien  or  charge  for  duty  imposed  by 
this  Act.     1937,  c.  3,  s.  16,  part. 

37.  When  any  payment  is  made  to  the  Treasurer  it  shall  Payment  on 

/-  ,  1-    J  •  1  •   «  1  1  account  of 

nrst  be  applied  on  any  interest  which  may  have  accrued  on  duty  to  be 

first  applied 

the  duty,  notwithstanding  any  stipulation  to  the  contrary,  aeain.st 
1937,  c.  3,  s.  16,  part. 

38.  Every  person  who  wilfullv  makes  any  false  statement  Penalties 

for  false 

in  any  statement,  return,  instrument,  letter,  note,  telegram  statements, 
or  other  document  or  paper  writing  required  by,  filed  with, 
mailed  to  or  otherwise  furnished  to  the  Treasurer  or  to  any 
officer  or  employee  of  the  Government  of  Ontario  in  connec- 
tion with  any  property  passing  on  the  death  or  property 
deemed  to  be  property  passing  on  the  death  of  or  any  dis- 
position of  property  by  a  deceased  person,  or  in  connection 
with  any  of  the  provisions  of  this  Act,  shall  be  guilty  of  an 
offence  and  liable  to  a  jjenalty  of  not  less  than  $1,000  and  not 
exceeding  $10,000  or  to  imprisonment  for  a  period  not  ex- 
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ceeding  two  years  or  to  both  fine  and  imprisonment.     1937, 
c.  3,  s.  16,  part. 


Secrecy. 


39. — (1)  All  information  and  material  furnished  to  or 
received  by  the  Treasurer  under  the  provisions  of  this  Act 
shall  be  confidential  and  no  person  shall  communicate  or 
allow  to  be  communicated  any  such  information  to,  or  allow 
access  to  or  inspection  of  any  such  material  by  any  person 
other  than  the  persons  mentioned  in  subsection  1  of  section  19, 
or  the  executor  of  the  estate  of  a  deceased  person  or  the  duly 
authorized  solicitor  or  agent  of  such  person  or  executor  or 
any  other  person  who  may  be  entitled  thereto  in  the  course 
of  his  duties  when  acting  on  behalf  of  the  Treasurer. 


Penalty. 


(2)  Every  person  who  violates  any  of  the  provisions  of 
this  section  shall  be  guilty  of  an  ofifence  and  liable  to  a  penalty 
not  exceeding  $200.     1937,  c.  3,  s.  16,  part. 


^formation        ^^-  "^"y  information    or    complaint   with    respect   to  an 
may  be  laid   offence  against  the  provisions  of  this  Act,  may  be  laid  or 
made  within  five  years  from  the  time  when  the  matter  of 
the  information  or  complaint  arose.      1937,  c.  3,  s.  16,  part. 


Penalties. —       41.  The  penalties  imposed  by  this  Act  may  be  recovered 

how  recover-  ^  y~<        •     •  t  i      i     n    i  11 

able.  under   1  he  oummary   Lonmcttons  Act  and  shall  be  payable 

c.  136       '     to  the  Treasurer.     1937,  c.  3,  s.  16,  part. 


Relief 

from 

penalties 


42.  The  Lieutenant-Governor  in  Council  may  remit  in 
whole  or  in  part  any  of  the  penalties  imposed  by  this  Act. 
1937,  c.  3,  s.  16,  part. 


ofrecord".°"  ^^- — (^)  ^^  person,  acting  in  the  administration  of  the 
property,  having  in  his  custody  any  documents,  records  or 
paper  writings  relating  to  any  property  passing  on  the  death 
of  a  deceased  person  or  any  disposition  made  by  such  person 
in  his  lifetime,  where  the  aggregate  value  exceeds  $50,000, 
shall  destroy,  mutilate  or  deface  or  cause  or  permit  the 
destruction,  mutilation  or  defacement  of  any  of  such  docu- 
ments, records  or  paper  writings  without  first  obtaining  the 
written  consent  of  the  Treasurer. 


Penalty.  (2)  Every  person  who  violates  any  of  the  provisions  of 

this  section  shall  be  guilty  of  an  offence  and  liable  to  a  penalty 
of  not  less  than  $1,000  and  not  exceeding  $10,000.  1937, 
c.  3,  s.  16,  part. 
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44.  Save  as  to  the  rate  of  dut>',  the  liabiUty  for  duty  of  ^^*q*^^.J^®  ^ 
any  property  transferred  inter  vivos,  any  action  or  reference  J^^'^^p^f^^^*" 
heretofore  determined  in  any  court  or  as  to  any  estate  upon 
which  the  duty  has  been  fully  paid  and  satisfied  and  subject 
to  the  provisions  of  subsection  2  of  section  23,  and  to  the 
provisions  of  subsection  5  of  section    28,   and   to   the   pro- 
visions of  section  11  of  The  Succession  Duty  Amendment  Act, 
1935,  and  section  19  of  The  Succession  Duty  Amendment  Act, 
1937,   this  Act  shall   be  deemed  to  be  and  to  declare  the 
law  relating  to  succession  duty,  since  the   1st  day  of  July, 
1892;  and  it  is  hereby  declared  that  notwithstanding  any- 
thing in  this  Act  or  in  any  Act  whatsoever  contained,  the 
rights  of  the  Crown  as  to  all  rates  of  duty,  as  to  duty  on  cr|^*n  to*be 
property  transferred  inter  vivos,  as  to  any  action  or  reference  p""®^®*"^®*^- 
as   aforesaid,  as  to  any   estate  upon  which    the  duty  has 
been  fully  paid  and  satisfied,  or  as  to  any  other   matter  or 
thing  whatsoever  which  were  acquired,  or  which  accrued  by 
virtue  of   any  statute,   or  by  virtue  of  any  court  decision 
whatsoever,  shall  in  no  wise  be  affected,  and  the  provisions  provisions 
respecting  all  rates  of  duty  and  the  liability  for  duty  of  any  duty  and 
property  transferred  inter  vivos  which  shall  be  applicable  ingiftJin^ 
any  given  estate,  shall  be  those  which  were  in  force  at  the"*"*' 
date  of  the  decedent's  death.     1934,  c.  55,  s.  27. 


45.  Any  payment  which   shall   have  been   made   to   the  payment 
Treasurer  before  the  coming  into  force  of  this  Act  and  purport-  fccc^dfng  ^^ 
ing  to  be  in  full  of,  on  account  of,  or  as  security  for  duty  on  any  cVown.*^  °^ 
property'  whatsoever,  shall  be  deemed  to  have  been  made  in 
accordance  with  the  rights  of  the  Crown  and  such  rights  shall 
be  deemed  to  have  fully  accrued  and  to  have  been  acquired  by 
the  Crown  at  the  time  such  payment  was  made,  and  the 
provisions  of  section  44  respecting  the  rights  of  the  Crown 
shall  extend  to  this  section.     1934,  c.  55,  s.  28. 


46.  In  cases  where  the  deceased  died  before  the  8th  day  of  Application 

of  A.ct 

March,  1937,  the  provisions  of  The  Succession  Duty  Act,  1934, 1934.  c.  55; 

1935    c    67" 

as  amended  by  The  Succession  Duty  Amendment  Act,  1935, 1937;  c'  a. ' 
and  subsection  2  of  section  2,  section  3,  subsections  2  and  3 
of  section  4,  section  9,  subsection  3  of  section  12  and  section  14 
of  The  Succession  Duty  Amendment  Act,  1937,  and  sections 
35,  36  and  37  of  this  Act,  shall  apply  and  in  cases  where  the 
deceased  died  on  or  after  the  8th  day  of  March,  1937,  the 
provisions  of  this  Act  shall  apply.    1937,  c.  3,  s.  17. 
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Insurance  47.  Notwithstanding  anything  contained  in  The  Succession 

for  Duty  Amendment  Act,   1937,   the   provisions  of  clause  g  of 

1934.  c.  bb.  subsection  2  of  section  6  of  The  Succession  Duty  Act,  1934, 
shall  apply  to  any  policy  of  insurance  which  prior  to  the  8th 
day  of  March,  1937,  was  made  payable  to  the  estate  of  the 
deceased  in  trust  for  the  Treasurer  for  the  purpose  of  providing 
money  necessary  to  pa>'  the  duty  on  the  estate  of  the  deceased. 
1937,  V.  3,  s.  18. 
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CHAPTER  27. 
The  Law  Stamps  Act. 

1.  In  this  Act  the  words  "fees"  and  "fee"  shall  mean  the  interpreta- 
fees  and  chaises  mentioned  in  section  3.     R.S.O.  1927,  c.  27,  *'**"' 

s.  1. 

2.  The  Lieutenant-Governor  in  Council  may  direct  stamps  issue. 

to  be  prepared  for  the  purposes  of  this  Act,  of  such  denomina-  ^**''™'  ®**^- 
tions  and  of  such  design,  form,  and  colour  as  he  may  see  fit. 
R.S.O.  1927,  c.  27,  s.  2. 

3.  The  stamps  shall  be  used  in  payment  of  fees  and  charges  For  what 
payable  to  the  Crown  upon  legal  proceedings  under  this  or  stamF^haU 
any  other  Act,  and  under  any  Order-in-Council  or   rule  or  ***  "**  " 
order  of  any  court.     R.S.O.  1927,  c.  27,  s.  3. 

4.  Money  shall  not  be  paid  to  or  received  by  any  court,  or  xo  money  to 
any  officer  of  any  court,  for  any  fee.     R.S.O.  1927,  c.  27,  s.  4.  ^r'^h'^. 

5.  No  paper  or  proceeding  upon  which  a  fee  is  payable  stamps 
to  the  Crown  shall  be  issued,  received  or  acted  upon  by  any 
court,  or  by  any  officer  of  any  court,  until  a  stamp  for  the 
amount  of  such  fee  has  been  affixed  to  the  same.     R.S.O.  1927, 

c.  27,  s.  5. 

[Under  The  Surrogate  Courts  Act,  Rev.  Stat.  c.  106,  the 
law  stamps  for  fees  payable  on  a  grant  of  probate  or  adminis- 
tration  are  affixed  to  the  order  for  the  grant.  As  to  law  stamps 
under  The  Land  Titles  Act,  see  Rev.  Stat.  c.  174.] 

6.  Xo  judge  or  officer  of  the  court  shall  allow  anv  action  unstamped 

,  ,  ,  «    1  '  J   documents. 

or  step  to  be  taken  upon  any  document  not  duly  stamped, 
although  no  exception  is  taken  thereto  by  any  of  the  parties. 
R.S.O.  1927,  c.  27,  s.  6. 

7.  In  cases  in  which  a  fee  is  pavable  but  a  document  is  filing  stamp 

•^    -  J  '**  memo- 

not  required,  the  stamp  shall  be  affixed  to  a  memorandum  re-  randum. 
tained  by  the  officer.     R.S.O.  1927,  c.  27,  s.  7. 

8.  A  sheriff^,  officer  or  other  person  shall  not  serve  or  exe- Officer  not 
cute  any  writ,  rule,  order  or  proceeding,  or  a  copy  thereof,  unstanaped 
upon  which  a  fee  is  payable,  which  is  not  duly  stamped. 

R.S.O.  1927,  c.  27,  s.  8. 
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When 
further 
stamp 
required. 


9.  A  paper  or  proceeding  which  has  been  duly  stamped 
for  the  purpose  for  which  it  has  been  used  shall  not  be  con- 
sidered as  stamped  for  any  other  purpose,  where  another  fee 
is  payable  thereon  for  any  other  or  further  use  of  the  same. 
R.S.O.  1927,  c.  27,  s.  9. 


Supplying 

innocent 

omission. 


10. — (1)  A  person  who  has  omitted  to  duly  stamp  a  paper 
or  proceeding  may  apply  to  the  court  or  to  a  judge  thereof 
for  leave  to  have  the  same  duly  stamped,  and  where  this  Act 
has  not  been  wilfully  violated,  the  application  shall,  on  such 
terms  as  may  be  deemed  proper,  be  granted  for  the  stamping 
of  such  paper  or  proceeding  with  stamps  of  such  amount 
beyond  the  fee  due  thereon  as  may  be  thought  reasonable,  not 
exceeding  ten  times  the  amount  of  the  fee. 


emjcrof*'^^        (2)  The  affixing  of  the  stamps  shall  have  the  same  effect 
order.  as  if  the  paper  or  proceeding  had  been  duly  stamped  in  the 

first  instance.     R.S.O.  1927,  c.  27,  s.  10. 


Duty  of 
inspector. 


11. — (1)  Where  the  officer  inspecting  legal  offices  finds  a 
paper  or  proceeding  which  should  have  had  stamps  affixed  to 
it,  not  stamped,  or  insufficiently  stamped,  he  shall  require  the 
officer  whose  duty  it  was  to  see  that  it  was  properly  stamped, 
to  affix  to  such  paper  or  proceeding  stamps  of  a  sufficient 
amount. 


Effect  of. 


(2)  The  officer  directing  stamps  to  be  affiixed  shall  cancel 
them,  and  the  affixing  of  such  stamps  by  direction  of  the 
officer  shall  have  the  same  effect  as  if  the  paper  or  proceed- 
ing had  been  duly  stamped  in  the  first  instance.  R.S.O. 
1927,  c.  27,  s.  11. 


Duty  of 
officer 
to  cancel. 


12.  When  a  stamp  has  been  affi.xed  to  a  paper  or  pro- 
ceeding the  officer  who  issues  or  receives  it,  shall  forthwith 
cancel  the  stamp  by  perforation  or  in  such  other  manner  as 
the  Lieutenant-Governor  in  Council  may  direct.  R.S.O. 
1927,  c.  27,  s.  12. 


Supply  and        13,  The  Treasurer  of  Ontario  shall   procure  the  stamps 

account  of  •        1  1  1  •        »  1       1      n     1  r      u 

stamps.  required  under  this  Act,  and  shall  keep  an  account  of  the 

numbers,   denominations  and  amounts  thereof,   and  of  the 
dates  at  which  they  are  procured.     R.S.O.  1927,  c.  27,  s.  13. 


Issue  of. 


14.  The  Treasurer,  upon  payment  to  him  of  the  proper 

amount,  shall  issue  such  stamps  as  may  be  required,  and  shall 
keep  an  account  of  the  numbers,  denominations  and  amounts 
thereof,  and  of  the  dates  of  issue.     R.S.O.  1927,  c.  27,  s.  14. 
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15.  Subject  to  the  provisions  hereinafter  contained,  the  Allowance  to 
Treasurer  may  allow  to  any  person  who  takes  at  any  one  purchasers, 
time  stamps  to  the  amount  of  $5  or  upwards,  a  discount  not 
exceeding  five  per  centum.     R.S.O.  1927,  c.  27,  s.  15. 

16.  The    Lieutenant-Governor     in     Council     may     make  Appointment 
arrangements  with  any  person  for  the  exclusive  sale  of  stamps  g^mps^in  **^ 
to  him  in  any  locality,  and  for  such  time  as  he  may  think  fit,  ^^^  locality, 
at  a  discount,  not  exceeding  five  per  centum,  and  in  such 

case  the  Treasurer  shall  not  issue  stamps  to  any  other  person 
in  the  locality  specified  in  the  Order-in-Council.  R.S.O. 
1927,  c.  27,  s.  16. 

17.  Where  an  arrangement  under  section  16  is  made  with  ^j^^^^^^j^^^^ 
any  person  for  the  sale  of  stamps,  he  shall  at  all  times  keep  stamps. 

on  hand  such  a  supply  of  the  different  denominations  as  may 
be  reasonably  expected  to  be  required  of  him,  and  shall  sell 
the  same  to  all  persons  upon  payment  of  the  amount  of  such 
stamps;  and  for  any  violation  of  this  section  he  shall  incur  a 
penalty  not  exceeding  $20,  and  shall  also  be  liable  for  the  penalty, 
damages  sustained  by  any  person  through  such  violation. 
R.S.O.  1927,  c.  27,  s.  17. 

18.  The  Lieutenant-Governor  in  Council  may  make  regu-  Allowance 
lations  for  an  allowance  for  stamps  spoiled  or  rendered  use- sponed°or^ 
less  or  unfit  for  the  purpose  intended,  or  for  which  the  owner '^®*"™®^' 
may  have  no  immediate  use,  or  which  through  mistake  or  by 
inadvertence    may    have    been    improperly   or   unnecessarily 

used,  and  such  allowance  shall  be  made  either  by  giving  other 
stamps  in  lieu  of  the  stamps  allowed  for,  or  by  repaying  the 
amount  thereof,  after  deducting  the  discount,  if  any,  al- 
lowed on  the  sale  of  stamps  to  the  like  amount.  R.S.O.  1927, 
c.  27,  s.  18. 

19.  A   person  who  wilfully  issues,   receives,   procures  or  Penalty  for 

J   ]•  ^  -^  1  J  issuing,  etc., 

delivers,  or  serves  or  executes  any  wnt,  rule,  order,  paper  or  any  writ  or 
proceeding  upon  which  any  fee  is  payable  to  the  Crown  with-  w^ithout'"^ 
out  the  same  having  been  first  duly  stamped,  shall  for  the  duiy°^  ^* 
first  offence  incur  a  penalty  not  exceeding  $10,  for  the  second  stamped, 
offence  not  exceeding  $50,  and  for  the  third  and  every  subse- 
quent offence  $200,  and  in  default  of  payment  shall  be  liable 
to  be  imprisoned  for  a  period  not  exceeding  one  month  for 
the  first  offence,  three  months  for  the  second  offence,  and  one 
year  for  the  third  or  any  subsequent  offence,  unless  in  each 
case  the  penalty  and  costs  are  sooner  paid.     R.S.O.    1927, 
c.  27,  s.  19. 

20.  A  person  who  omits  to  cancel  any  stamp  in  the  man-  nof  properly 
ner  and  at  the  time  hereinbefore  provided  shall  incur  a  P^ri- ^"^®"^°^ 
alty  not  exceeding  $20.     R.S.O.  1927,  c.  27,  s.  20.  ^  *°"^' 
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Chap.  27. 


LAW  STAMPS. 


Sec.  21. 


Prima  facie 
evidence  of 
non-stamp- 
ing. 


21.  The  production  of  any  writ,  rule,  order,  paper  or  pro- 
ceeding not  stamped,  or  insufficiently  stamped,  or  the  stamp 
of  which  is  not  properly  cancelled,  or  the  proof  that  it  was 
not  stamped  or  was  not  sufficiently  stamped  at  the  time  when 
it  was  issued,  received,  served  or  executed,  or  that  the  stamp 
was  not  properly  cancelled,  shall  be  sufficient  prima  facie  evi- 
dence of  such  writ,  rule,  order,  paper  or  proceeding  having 
been  wilfully  issued,  received,  served  or  executed  without  hav- 
ing been  first  stamped,  or  without  the  stamp  having  been  pro- 
perly cancelled.     R.S.O.  1927,  c.  27,  s.  21. 


^^iees**'*'"^     ^^"  Notwithstanding    anything    contained    in    any    other 

payable  to     Act   the   Lieutenant-Governor  in   Council   may   make  rules 

and    regulations    from    time   to    time    regulating   and  fixing 

all  fees  payable  to  the  Crown  in  respect  of  proceedings  in 

any  court.     1932,  c.  53,  s.  3. 
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CHAPTER  28. 
The  Mining  Tax  Act. 

1.  In  this  Act—  Jion.'^"'**" 

(a)  "Mine"  shall  mean  any  opening  in  or  working  of  the  "Mine." 
ground  from  or  by  which  metalliferous  ore  or  other 
soUd  mineral  substance  is  taken,  and  shall  include 
the  mining  claim,  mining  location,  or  other  the 
whole  parcel  of  land  or  mineral  in  which  any  such 
workings  are  being  or  have  been  carried  on,  but  the 
term  "mineral  substance"  or  "mineral  workings" 
shall  not  include  limestone,  marl,  peat,  clay,  building 
stone  or  stone  for  ornamental  or  decorative  purposes, 
or  non-auriferous  sand  or  gravel ; 

(6)  "Mine  assessor"  shall  mean  and  include  any  officer ^[^[^^.. 
of  such  designation  appointed  under  the  authority 
of  this  Act  and  any  other  officer  or  person  appointed 
or  directed  by  the  Minister  to  perform  any  duty  or 
exercise  any  power  or  authority  by  this  Act  specified 
or  proxnded  to  be  performed  or  exercised  by  a  mine 
assessor; 

(c)  "Minister"  shall  mean  Minister  of  Mines;  "Minister." 

{d)  "Output"  when  used  in  reference  to  a  mine  shall  "0"*?"*-" 
mean  all  ores  or  other  solid  mineral  or  mineral- 
bearing  substances  raised,  taken  or  gained  from  any 
mine  or  land  in  Ontario,  and  which  have  been  sold, 
or  have  been  removed  from  the  mining  premises 
where  produced,  or  have  been  treated  or  partially 
treated  at  any  smelter,  mill  or  refinery  on  the 
mining  premises  from  which  they  were  taken ; 

(e)  "Person"  shall  include  corporation,  company,  syn-  "Person." 
dicate,  trust,  firm,  partnership,  co-owners,  or  party, 
and   the  heirs,   executors,   administrators  or  other 
legal  representatives  of  such  person  if  the  context 
can  apply  thereto; 

(/)  "Preceding  year"  shall  mean  the  year  ending  on  the  ..preceding 
31st  day  of  December  next  before  the  time  whenJ^^®""" 
the    taxes    hereby    imposed    are    payable.     R.S.O. 
1927,  c.  28,  s.  1. 
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MINING  TAX. 


Sec.  2. 


Tax  to  be 
paid  to 
Crown. 


IMPOSITION,  ACCRUAL  AND  PAYMENT  OF  TAXES. 

2.  There  shall  be  paid  to  His  Majesty  for  the  uses  of 
Ontario  in  and  for  each  and  every  year,  at  the  time  and  in 
the  manner  hereinafter  provided,  the  several  taxes  in  this 
Act  specified.     R.S.O.  1927,  c.  28,  s.  2. 


Accrual  of 
tax. 


3.  The  taxes  imposed  by  this  Act  shall  be  deemed  to  accrue 
on  the  1st  day  of  January  of  the  year  in  which  the  same  are 
payable,  and  shall  become  payable  on  the  1st  day  of  October 
in  each  year  and  shall  be  paid  to  the  Minister.  R.S.O. 
R.S.O.  1927,  c.  28,  s.  3. 


Tax  on 
profits. 


PART  I. 

4. — (1)  Every  mine  in  Ontario,  the  annual  profits  of  which 
exceed  $10,000  shall  be  liable  for,  and  the  owner,  manager, 
holder,  tenant,  lessee,  occupier,  and  operator  of  the  same 
shall  pay  an  annual  tax  as  follows, — 

(a)  Three  per  centum  on  the  excess  of  annual  profits 
of  such  mine  above  $10,000  and  up  to  $1,000,000; 

(b)  Five  per  centum  on  the  excess  above  $1,000,000  and 

up  to  $5,000,000;  and  six  per  centum  on  the  excess 
above  $5,000,000.  R.S.O.  1927,  c.  28,  s.  4  (1); 
1930,  c.  21,  s.  3. 


Mines 

worked 

together. 


Ascertain- 
ment of 
profits. 


(2)  For  the  purpose  of  this  section  all  mines  and  mineral 
workings  in  Ontario  occupied,  worked  or  operated  by  the 
same  person,  or  under  the  same  general  management  or  con- 
trol, or  the  profits  of  which  accrue  to  the  same  person,  shall 
for  the  purpose  of  determining  whether  there  is  liability 
to  taxation  hereunder,  be  deemed  to  be  and  be  dealt  with  as 
one  and  the  same  mine,  and  not  as  separate  mines. 

(3)  The  annual  profits  shall  be  ascertained  and  fixed  in  the 
following  manner,  that  is  to  say:  The  gross  receipts  from 
the  year's  output  of  the  mine,  or  in  case  the  ore,  mineral  or 
mineral-bearing  substance  or  any  part  thereof  is  not  sold, 
but  is  treated  by  or  for  the  owner,  tenant,  holder,  lessee, 
occupier,  or  operator  of  the  mine  upon  the  premises  or  else- 
where, then  the  actual  market  value  of  the  output  at  the 
pit's  mouth,  or  if  there  is  no  means  of  ascertaining  the  market 
value,  or  if  there  is  no  established  market  price  or  value,  the 
value  of  the  same  as  appraised  by  the  mine  assessor  shall  be 
ascertained,  and  from  the  amount  so  ascertained,  the  follow- 
ing, and  no  other,  expenses,  payments,  allowances  or  deduc- 
tions, shall  be  deducted  and  made,  that  is  to  say: 
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(a)  The  actual  cost  of  transportation  of  any  output  sold  Deductions, 
if  paid  or  borne  by  the  owner,  tenant,  holder,  lessee, 
occupier,  or  operator; 

(&)  The  actual  and  proper  working  expenses  of  the  mine, 
both  underground  and  above  ground,  including 
salaries  and  wages  of  necessary  superintendents, 
captains,  foremen,  workmen,  firemen,  enginemen, 
labourers,  and  employees  of  all  sorts  employed  at 
or  about  the  mine,  together  with  the  actual  and 
proper  salaries  and  office  expenses  for  necessary 
office  work  done  at  the  mine,  and  in  immediate  con- 
nection with  the  operation  thereof; 

(c)  The  cost  of  supplying  power  and  light,  and  of  hire 

of  horses  used  in  the  mining  operation  or  in  handling 
the  ore  or  mineral; 

(d)  The  actual  cost  price  of  food  and  provisions  for  all 
employees  aforesaid,  whose  salaries  or  wages  are 
made  less  by  reason  of  being  furnished  therewith, 
and  of  fodder  for  horses  used  as  above  mentioned; 

(e)  The  actual  cost  price  of  explosives,   fuel,  and  any 

other  supplies  necessarily  consumed  in  the  mining 
operations; 

(/)  Any  actual  and  proper  outlay  incurred  in  safe- 
guarding or  protecting  the  mine  or  mineral  product; 

(g)  The  cost  of  prop)er  insurance  upon  the  outfit  if  paid 
or  borne  by  the  owner,  tenant,  holder,  lessee,  occu- 
pier or  occupant  and  upon  the  mining  plant, 
machinery,  equipment,  and  buildings  used  for  or  in 
connection  with  the  actual  mining  operations,  or 
for  storing  the  ore  or  mineral; 

{h)  An  allowance  of  a  sum  for  annual  depreciation,  by 
ordinary  wear  and  tear,  of  the  said  plant,  machinery, 
equipment,  and  buildings,  such  sum  to  be  based 
upon  the  probable  annual  average  cost  of  repairs 
and  renewals  necessary  to  maintain  the  same  in  a 
condition  of  efficiency,  and  in  no  case  to  exceed  for 
any  year  fifteen  per  centum  of  the  value  at  the 
commencement  of  such  year,  such  value  to  be  ap- 
praised by  the  mine  assessor; 

(i)  The  cost  of  actual  work  done  in  sinking  new  shafts, 
making  new  openings,  workings,  or  excavations  of 
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any  kind,  or  of  stripping  or  trenching,  in  or  upon 
the  lands  upon  which  the  mine  is  situated,  or  upon 
any  other  lands  belonging  to  the  same  owner,  lessee, 
holder,  tenant,  occupier,  or  operator  in  Ontario, 
such  work  having  for  its  object  the  opening  up  or 
testing  for  ore  or  mineral;  provided,  however,  that 
such  expenditure  is  bona  fide,  and  actually  made  or 
borne  by  the  person  or  persons  liable,  or  who  would 
but  for  this  provision  be  liable  for  taxation  upon  the 
said  mine  under  this  Act,  and  that  separate  accounts 
of  such  expenditure  are  kept  and  an  affidavit  or 
affidavits  giving  reasonable  details  of  the  nature, 
extent,  and  location  of  such  work  shall  be  furnished 
to  the  Department  of  Mines  with  the  annual  state- 
ment hereinafter  provided  for; 

ij)  All  taxes  payable  or  profits  taken  under  any  Act  of 
the  Parliament  of  the  United  Kingdom  (in  so 
far  as  the  same  are  referable  to  operations  carried 
on  in  the  United  Kingdom)  or  of  the  Parliament 
of  the  Dominion  of  Canada,  upon  or  from  the  profits 
of  the  mine  or  mining  work  or  upon  or  from  the 
profits  made  in  smelting,  refining,  or  other^vise 
treating  any  of  the  products  of  the  mine  or  mineral 
work. 

not^'*'^'  ^^^  ^°  allowance  or  deducation  shall  in  any  case  be  made 

deducted.  for  cost  of  plant,  machinery,  equipment,  or  buildings,  nor  for 
capital  invested,  nor  for  interest  or  dividend  upon  capital, 
or  stock  or  investment,  nor  for  depreciation  in  the  value  of 
the  mine,  mining  land,  or  mining  property  by  reason  of  ex- 
haustion or  partial  exhaustion  of  the  ore  or  mineral,  but  this 
shall  not  restrict  the  generality  of  anything  hereinbefore  in 
this  section  contained. 

Based  on  (5)  For  the  purpose  of  this  section,  unless  a  contrarv  in- 

precediii^j  ^   .  i  ...  j     u  • 

year.  tention  appears,  the  operations,  busmess,  matters,  and  things 

carried  on,  occurring,  or  existing  during  the  preceding  year 
shall  be  taken  as  the  basis  of  fixing,  assessing,  and  ascertain- 
ing the  taxation  hereunder,  but  the  tax  payable  shall  never- 
theless be  deemed  to  be  a  tax  for  the  calendar  year  in  which  it 
is  payable.     R.S.O.  1927,  c.  28,  s.  4  (2-5). 

Duty  to  Kive      5. — (1)  The  Owner,  lessee,  tenant,  holder,  occupier,  mana- 

notice  ol  ,  -  .         .  ,  •   t  •  I 

active  ger,  and  operator  oi  every  mine  from  which  ore,  minerals,  or 

opei.i  lo  ..     inineral-bearing  substances  is  or  are  being  taken,  shall  within 

ten  days  after  the  commencement  of  such  active  operations, 

notify  the  Department  of  Mines  of  the  fact  that  such  mine  is 

in  active  operation,  and  shall  give  in  such  notice   the   name 
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of  the  mine,  and  the  name  and  address  of  the  owner,  lessee, 
tenant,  holder,  occupier,  manager,  and  operator  of  such 
mine,  and  the  name  and  address  of  the  manager,  or  of  some 
other  person,  to  whom  notices  to  be  given  under  this  Act 
may  be  sent  (to  be  known  as  the  name  and  address  for  service), 
and  shall  forthwith  notify  such  Department  of  ever>'  change 
in  the  name  and  address  of  such  manager  or  person,  and  of 
ever\'  change  in  the  ownership,  holding,  tenancy,  manage- 
ment, occupation,  or  operation  of  such  mine,  and  of  every 
discontinuance  of  active  operations,  and  of  every  recommence- 
ment thereof  after  discontinuance. 

(2)  From  the  information  so  given,  and  from  any  other  List  of 
available  source,  the  Department  of  Mines  shall  prepare  and'^^'^^' 
keep  a  list  showing  all  operating  mines  in  Ontario,  with  the 
names  and  addresses  and  particulars  as  so  notified  and  given 
(keeping  in  a  distinct  and  separate  column  or  place  the  name 
and  address  for  service),  and  any  notice  or  requisition  re- 
quired or  provided  for  by  this  Act  shall  be  deemed  to  have 
been  properly  and  sufficiently  given,  and  served  if  mailed  by 
registered  letter  to  the  person  whose  name  and  address  for 
service  have  been  given,  at  such  address,  or  in  case  such  a 
name  and  address  be  not  so  notified,  then  if  mailed  by  regis- 
tered letter  to  the  address  which  the  official  or  person  sending 
the  notice  or  requisition  thinks  most  likely  to  reach  the 
proper  person.     R.S.O.  1927,  c.  28,  s.  5. 

6.  No  person  shall  ship,  send,  take,  or  carry  away,  or  per-  shipping 
mit  to  be  shipped,  sent,  taken,  or  carried  away  from  the^fo'^'^®^ 
mine  from  which  the  same  has  been  taken,  any  ore,  mineral,  '^o'ice. 
or  mineral-bearing  substance,  or  any  product  thereof,  until 
such  person  has  notified  the  Department  of  Mines  that  the 
mine  from  which  the  same  has  been  taken  is  in  active  opera- 
tion.    R.S.O.  1927,  c.  28,  s.  6. 

7. — (1)  Every  person  liable  to  pay   the  tax  imposed   by  statement 
section  4  shall,  without  any  notice  or  demand  to  that  effect,  furnished, 
in  addition  to  any  other  statements  which  may  otherwise  be 
required,  on  or  before  the  1st  day  of  March  in  every  year, 
deliver  to  the  Department  of  Mines  a  detailed  statement  in 
which  shall  be  set  forth, — 

I  a )  the  name  and  description  of  the  mine; 

[b)  the  name  and  address  of  the  person  or  persons  own- 

ing,   holding,    leasing,    managing,    occupying,    and 
operating  the  same; 

(c)  the  quantity  of  ore,   minerals,  and  mineral-bearing 
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substances  shipp)ed  or  sent  from  or  treated  on  the 
mining  premises  during  the  year  ending  31st  Decem- 
ber last  preceding; 

(d)  the  name  or  names  of  the  smelter  or  mill  and  locality 
to  which  the  same  or  any  part  thereof  was  sent; 

(e)  the  cost  per  ton  for  transportation  to  the  smelter, 

refinery,  or  mill,  and  actual,  proper,  and  necessary 
expenses  of  making  sale,  if  any,  and  by  whom  paid 
or  borne; 

(/)  the  cost  per  ton  for  smelter  or  mill  charges,  and  by 
whom  paid  or  borne; 

(g)  the  quantity  of  ore,  minerals,  and  mineral-bearing 
substances  treated  on  the  mining  premises  during 
the  said  year; 

(h)  the  value  of  the  ore,  minerals  and  mineral-bearing 
substances  shipped  after  deducting  the  charges  for 
making  sales,  and  for  transportation  or.  for  treat- 
ment; 

(i)  the  value  of  the  ore,  minerals,  and  mineral-bearing 
substances  treated  on  the  mining  premises; 

And  such  statement  shall  also  show  in  another  column  or 
columns,  with  reasonable  detail,  the  various  expenses,  pay- 
ments, allowances,  and  deductions  which  are  proper  to  be 
made  under  the  provisions  of  subsection  3  of  section  4,  and 
such  statement  shall  show  by  way  of  summary  the  total 
receipts  or  market  value  at  the  pit's  mouth  of  the  year's 
output,  as  in  this  Act  specified,  and  the  total  amount  of 
expenses,  payments,  allowances,  and  deductions  proper  under 
this  Act  to  be  deducted  therefrom,  and  the  balance  of  profits 
for  the  year  as  in  this  Act  provided,  and  may  also  show  the 
amount  or  approximate  amount  of  municipal  income  tax  to 
be  deducted  under  the  provisions  of  section  13. 

be^attesteV°  ^^^  Such  Statement  and  information  required  by  this  see- 
on  oath.  tion  shall  be  made  and  furnished  by  and  under  the  oath  of 
the  owner,  manager,  holder,  lessee,  tenant,  occupier,  or  oper- 
ator of  such  mine;  but  the  Department  of  Mines  or  any  mine 
assessor  may  require  such  information  and  statement,  or  any 
part  thereof,  to  be  given  or  verified  under  oath  by  any  other 
or  others  of  such  persons,  or  by  any  person  connected  with 
the  ownership,  operation,  or  management  of  any  such  mine, 
and  may  in  addition  to  the  particulars  above  detailed  require 
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any  other  information,  particulars,  or  statements  that  may  be 
thought  expedient,  and  such  requisition  or  requisitions  may 
be  made  at  any  time  or  times  the  same  may  be  deemed  proper. 

(3)  The  Minister  may  enlarge  the  time  for  making  such  ^f^^?^^°° 
return  or  statement.     R.S.O.  1927,  c.  28,  s.  7. 

8. — (1)  Every  person  liable  to  pay  the  tax  imposed  by  Books  to  be 
section  4  shall  keep,  at  or  near  the  mine,  proper  books  of^®^*" 
account  of  the  ore,  minerals,  or  mineral-bearing  substances 
taken  from  the  said  mine,  containing  the  quantity,  weight, 
and  other  particulars  of  the  same  and  the  value  thereof,  and 
showing  the  returns  from  the  smelter,  mill,  or  refining  works, 
or  other  returns  of  the  amounts  derived  from  the  sale  of  such 
ores,  minerals,  and  mineral-bearing  substances;  and  no  ore, 
mineral  or  mineral-bearing  substance  taken  out  of  any  mine 
shall  be  removed  therefrom  or  treated  at  any  smelter,  mill  or 
refining  works  until  the  weight  thereof  shall  have  been  cor- 
rectly ascertained  and  entered  in  the  said  books  of  account; 
and  such  person  shall  also  keep  proper  books  showing  each 
of  the  several  expenses,  payments,  allowances  or  deductions 
mentioned  in  subsection  3  of  section  4,  and  showing  any 
other  facts  and  circumstances  necessary  or  proper  for  ascer- 
taining the  amount  of  the  tax  payable  under  section  4. 

(2)  If  any  doubt  arises  as  to  where  such  book  or  books  Power  of 
shall  be  kept,  or  as  to  how  many,  or  what  books  shall  be  kept,  ^^as  to^^^' 
the  mine  assessor  shall  determine  the  number  and  character  books, 
of  books  to  be  kept  and  the  place  or  places  at  which  they 
shall  be  kept.     R.S.O.  1927,  c.  28,  s.  8. 

MINE  ASSESSOR  AND  HIS  DUTIES. 

9.  The  Lieutenant-Governor  in  Council  may  from  time  to  Mine  assess- 
time  appoint  one  or  more  oflficers  under  this  Act,  to  be  known  duties, 
as  a  mine  assessor  or  mine  assessors,  and  the  Minister  may 
from  time  to  time  appoint  any  officer  or  person  to  perform 
for  the  time  being,  or  to  perform  in  any  locality  or  in  any 
special  matter  or  case  the  duties  of  mine  assessor,  and  every 
such  officer  or  person  shall  be  deemed  an  officer  of  the  Depart- 
ment of  Mines,  and  it  shall  be  his  duty,  subject  to  the  direc- 
tion of  the  Minister,  annually,  and  oftener  if  so  required, 
to  prepare  lists  and  descriptions  of  and  ascertain  and  report 
the  facts  and  particulars  concerning  all  mines,  mining  prop- 
erties, and  mining  rights  liable,  or  which  might  be  liable,  to 
taxation  under  this  Act,  and  to  furnish  the  same  to  the  De- 
partment of  Mines,  and  to  make  such  investigations,  and 
perform  such  other  duties  as  are  provided  for  by  this  Act,  or 
as  mav  be  prescribed  by  the  Minister.  R.S.O.  1927,  c.  28, 
s.  9. 
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may  enter 
mines. 


10.  It  shall  be  at  all  times  lawful  for  any  mine  assessor  to 
enter  upon  mining  premises  for  the  purpose  of  making  in- 
quiries, obtaining  information,  and  otherwise  performing  his 
duties  under  this  Act,  and  for  any  of  these  purposes  he  may 
descend  all  pits  and  shafts,  and  use  all  tackle,  machinery, 
appliances,  and  things  belonging  to  the  mine  as  he  shall  deem 
necessary  or  expedient,  and  he  shall  have  free  ingress  and 
egress  to,  from,  and  over  all  buildings,  erections,  and  vessels 
used  in  connection  with  the  workings,  and  he  shall  from  time 
to  time  be  allowed  to  take  from  the  said  mining  premises  such 
samples  or  specimens  as  he  may  desire  for  the  purpose  of 
determining  by  assay  or  otherwise  the  value  of  the  ore, 
mineral,  or  mineral-bearing  substances  being  taken  there- 
from, or  any  product  thereof,  and  he  shall  have  full  and  com- 
plete access  to  all  books  of  account  and  letters  kept  or  used 
for  or  in  connection  with  the  work  and  business  of  such  mine, 
and  may  examine  the  same  and  take  copies  thereof  or  extracts 
therefrom,  but  any  information  of  a  private  or  confidential 
nature  acquired  by  any  assessor  under  the  provisions  of  this 
section  shall  not  be  communicated  or  disclosed  to  anyone 
except  so  far  as  may  be  necessary  for  the  purposes  of  this 
Act.     R.S.O.  1927,  c.  28,  s.  10. 


TAX  ROLLS  AND  APPEALS. 


o/tax'roi'f'^  11. — (1)  The  Department  of  Mines  or  any  mine  assessor 
or  other  officer  or  person  acting  under  the  direction  of  the 
Minister  in  that  behalf  shall,  as  soon  as  practicable  after  the 
receipt  of  the  returns  and  statements  mentioned  in  section  7, 
prepare  from  them  and  from  the  lists,  statements  and  reports 
of  the  mine  assessor  a  tax  roll  showing  all  mines  and  persons 
liable  for  the  ta.xes  imposed  by  section  4,  and  showing  the 
quantity  and  value  of  output  for  each  mine,  the  amount 
of  deductions  therefrom  under  the  various  headings  as  far  as 
practicable,  the  profits  for  which  each  mine  and  person  is 
assessable,  and  the  amount  of  tax  payable  by  each,  also  any 
deduction  entitled  to  be  made  therefrom  by  reason  of  payment 
of  municipal  income  tax,  and  in  making  up  the  rolls  the  state- 
ment furnished  pursuant  to  section  7  shall  be  prima  facie 
evidence  of  the  information  required;  but  any  default  or 
defect  in  the  furnishing  of  such  statement  or  any  omission 
therefrom  shall  not  prevent  the  complete  preparation  of  the 
roll,  but  in  all  cases  the  officer  or  person  charged  with  the 
duty  of  preparing  said  roll  may,  subject  to  the  approval  of 
the  Minister,  make  full  and  careful  inquiry  as  to  the  correct- 
ness thereof,  and  may  resort  to  all  available  sources  of  in- 
formation within  his  control,  and  may  make  or  order  a  mine 
assessor  to  make  any  investigation  he  deems  fit,  and  may  fix 
such  amount  as  he  believes  to  be  just  and  correct;  provided 
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that  whenever  a  mine  or  person  is  assessed  for  a  larger  sum  P'"<*^**°- 
than  the  statement  shows  liability  for,  notice  thereof  shall  be 
given  to  such  person,  and  such  person  shall  be  entitled  within 
fifteen  days  from  the  mailing  of  such  notice  to  appeal  from  the 
said  assessment  as  hereinafter  provided. 

(2)  When    the   time   for   filing   such   appeal    has   expired,  ■'^pp®*'^- 
the  cases  appealed  shall  be  marked  or  distinguished  from  the 
others  on  the  said  roll,  and  the  roll  shall  thereupon  be  made 

up  in  duplicate,  and  the  Minister  shall  by  his  signature 
authenticate  the  same  as  being  the  roll  for  the  year,  and  sub- 
ject to  the  determination  of  such  appeals,  and  subject  to  any 
additions  or  alterations  that  may  be  made  by  or  pursuant  to 
any  investigation  that  may  be  ordered  or  directed  as  here- 
inafter provided  for,  the  said  roll  shall  be  final  and  conclusive 
as  to  the  liability  of  the  several  mines  and  persons  therein 
mentioned  to  pay  the  tax  therein  specified. 

(3)  An  appeal,  as  provided  for  in  subsection   1,  shall    be^^*'*^!^®^ 
made  by  lodging  with  the  Department  of  Mines  within  the  time 
limited  a  notice  in  writing,  stating  that  the  appellant  thereby 
appeals  from  the  tax  in  question,  and  stating  as  far  as  practic- 
able the  grounds  of  such  appeal  or  the  particulars  of  objection 

to  the  tax,  and  such  appeal  shall  be  referred  in  writing  by  the 
Minister  to  the  Mining  Court  or  to  the  Ontario  Municipal 
Board,  to  be  tried  and  determined. 

(4)  The  Minister,  if  in  any  case  he  sees  fit,  instead  of  having  investiga- 

,  r     1  r  •  1  1      *ion  in  lieu 

the  amount  or  the  tax  lor  any  mme  or  person  entered  on  the  of  appeal. 

roll,  as  in  subsection  1  mentioned,  may  direct  in  writing  that 

the  amount  of  the  tax  for  which  such  mine  or  person  is  liable 

shall  be  ascertained  and    fixed   by  the  Mining  Court  or  by 

the  Ontario  Municipal  Board,  and  the  said  Minister  may  at 

any  time  either  before  or  after  the  said  roll  is  made  up  and 

signed,  and  whether  or  not  the  mine  or  person  in  question  is 

entered  thereon  for  taxation,  direct  in  writing  that  the  truth 

or  correctness  of  any  statement  furnished  pursuant  to  section 

7,  or  that  the  question  of  liability  or  amount  of  liability  of 

any  mine  or  person  for  the  tax  under  this  Act,  shall  be  inquired 

into  and  investigated  and  reported  upon  by  the  Mining  Court 

or  the  Ontario  Municipal  Board. 

(5)  The  Mining  Court  or   the  Ontario   Municipal  Board  Hearing  of 
shall  upon  receiving  any  such  direction  or  reference  as  in  sub-  ^^^ 
section  3  or  subsection  4  mentioned,  proceed  to  tr>'  and  dis- 
pose of  the  appeal,  or  determine  or  inquire  into  and  investi- 
gate the  question   or  matter  so  referred  or  directed   to  be 
investigated,  and  for  all  and  any  of  said  purposes  shall  have 

the  same  power  to  enforce  the  attendance  of  witnesses,  and 


482 


Chap.  28. 


MINING  TAX. 


Sec.  11  (5). 


to  compel  them  to  give  evidence,  and  produce  documents 
and  things,  as  is  vested  in  any  court  in  civil  cases,  and  the 
decision  of  the  Mining  Court  or  the  Ontario  Municipal  Board, 
after  giving  the  parties  an  opportunity  to  be  heard,  shall 
for  the  purposes  of  this  Act  be  final  and  conclusive  as  to  the 
particulars  therein  mentioned,  subject  only  as  hereinafter 
in  this  section  provided. 


Costs. 


(6)  In  any  such  proceedings  or  investigation,  or  on  any 
appeal,  the  Mining  Court  or  the  Ontario  Municipal  Board 
may  order  the  appellant,  or  the  person  causing  the  investi- 
gation by  reason  of  false  or  incorrect  statements,  or  failure 
to  keep  books  and  accounts  or  to  otherwise  conform  to  the 
provisions  of  this  Act,  to  pay  the  costs  of  such  appeal,  pro- 
ceeding or  investigation,  and  may  direct  that  the  same  be 
taxed  by  a  taxing  officer  of  the  Supreme  Court  and  added 
to  the  tax  for  which  such  person  is  liable  under  this  Act; 
and  in  any  case  where  the  statement  filed  or  furnished, 
pursuant  to  section  7,  understates  the  amount  on  which  the 
tax  should  be  paid,  the  person  making  such  false  or  incor- 
rect statement  shall  pay  double  the  tax  to  which  he  would 
otherwise  be  liable;  but  if  it  shall  appear  to  the  Mining  Court 
or  the  Ontario  Municipal  Board  that  such  understatement 
was  not  made  with  the  intent  or  for  the  purpose  of  decreasing 
the  amount  of  tax  to  be  paid,  but  was  made  in  good  faith 
and  with  no  improper  motive,  then  in  such  case  the  Lieuten- 
ant-Governor in  Council  may,  upon  the  recommendation  of 
the  Minister,  remit  so  much  of  the  added  percentage  and  so 
much  of  the  costs  as  may  in  his  discretion  seem  just. 


Filing 
decision. 


(7)  All  decisions,  findings  and  reports  made  pursuant  to 
subsection  6  shall  be  filed  with  the  Department  of  Mines,  and 
notice  of  such  filing  shall  forthwith  thereafter  be  mailed  by 
said  Department  of  Mines  to  the  owner  or  manager  of  the  mine 
concerned. 


Appeal  to 
Court  of 
Appeal. 


Proviso. 


Notifying  of 
tax. 


(8)  In  any  case  where  the  amount  of  the  tax  involved 
exceeds  $1,000  an  appeal  shall  lie  from  any  decision,  finding 
or  report  of  the  Mining  Court  or  the  Ontario  Municipal 
Board  under  this  section  to  the  Court  of  Appeal;  provided 
that  notice  of  such  appeal  is  lodged  with  the  Department  of 
Mines  within  fifteen  days  after  the  filing  of  said  decision, 
finding,  or  report  with  the  Department  of  Mines,  and  the 
procedure  upon  and  governing  such  appeal  shall  be,  as  far  as 
may  be,  the  same  as  upon  an  appeal  to  the  Court  of  Appeal 
in  an  action,  but  leave  shall  not  be  necessary,  and  the  de- 
cision of  that  court  shall  be  final.     R.S.O.  1927,  c.  28,  s.  11. 

12.  It  shall  be  the  duty  of  the  Department  of  Mines,  or 
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the  person  charged  with  the  collection  of  any  tax  imposed  by 
section  4  to  notify  the  owner  or  manager  of  the  mine  liable  for 
such  tax  of  the  amount  and  time  for  payment  thereof  at  least 
fifteen  days  prior  to  such  date;  but  failure  to  comply  with  this 
provision  shall  not  affect  the  liability  for  payment  of  any  such 
tax  at  the  time  and  in  the  manner  in  this  Act  provided;  nor 
shall  it  prevent  or  affect  the  collection  or  enforcement  thereof 
or  the  happening  of  any  forfeiture  or  accrual  of  percentage  or 
penalty  for  non-payment,  or  any  other  matter  or  thing  what- 
soever in  this  Act  provided.     R.S.O.  1927,  c.  28,  s.  12. 

INCOME  TAX  MAY  BE  DEDUCTED. 

13. — (1)  Where   a   person    liable    for    payment   of   a  taxAUowance 

,  .•         A  •  J.     c  •        •       1        J      •  •     for  income 

under  section  4  m  respect  oi  a  mme  is  also  during  any  year  in  tax  paid 
which  such  tax  is  payable  liable  for  and  paying  to  the  muni- c^p^ity." 
cipality  or  municipalities  in  which  such  mine  is  situate,  a  tax 
upon  income  derived  from  such  mine,  he  shall  be  entitled  to  * 

deduct  from  the  amount  of  the  tax  payable  under  the  said 
section  4  the  amount  of  such  municipal  income  tax  to  the 
extent  of  an  amount  equal  to  one  and  one-half  per  centum 
of  the  annual  profits  upon  which  the  tax  payable  under  sec- 
tion 4  is  based  until  a  sum  is  reached  which  at  the  said  rate 
of  one  and  one-half  per  centum  will  yield  $35,000  and  on  the 
amount  of  such  income  in  excess  of  a  sum  yielding  at  the 
said  rate  $35,000,  he  shall  be  entitled  to  deduct  an  amount 
equal  to  one  per  centum  of  the  remainder  of  the  total  annual 
profits  subject  to  tax  under  this  Act;  and  provided  further 
that  notice  of  the  amount  and  proof  of  the  liability  for  and 
payment  of  such  municipal  income  tax  is  furnished  to  the 
mine  assessor  at  such  time  and  in  such  manner  as  he  may 
require. 

(2)  The  said  deduction  for  municipal  income  tax  shall  be  Limitation 

.•  ifi  1  •         1       1  •   1   upon  deduc- 

that  amount  or  part  only  ot  the  tax  under  section  4  which  tion  for 

arises  from  or  is  referable  to  the  mine  or  mineral  workings  or  [^come'^tax. 
part  thereof  actually  situate  within  the  municipality  to  which 
the  municipal  income  tax  is  payable,  notwithstanding  that 
another  part  of  what  is  under  that  section  liable  to  taxation 
as  a  single  mine,  exists  outside  the  municipality,  and  the 
mine  assessor  may  at  all  times  require  any  additional  state- 
ments or  returns  to  be  made  that  he  may  deem  necessary  for 
fixing  the  portion  of  tax  referable  to  the  municipality. 
R.S.O.  1927,  c.  28,  s.  13. 

ACREAGE  TAX. 

14. — (1)  Except  as  hereinafter  provided, — 

(a)  every  mining  location  and  mining  claim  in  unorgan-  Acreage 
ized  territory-  in  Ontario,  held  either  mediately  or*^^' 
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immediately  under  patent  granted  or  lease  issued 
by  the  Crown  under  or  pursuant  to  the  provisions  of 
any  statute,  regulation,  or  law  at  any  time  in  force, 
authorizing  the  granting  or  leasing  of  Crown  lands 
for  mining  purposes;  and 

(b)  all  mining  rights,  whether  of  all  kinds  or  only  one 
or  more  kinds  of  mines  or  minerals  howsoever 
granted  or  acquired,  owned,  or  held  under  lease, 
agreement,  or  option,  in  any  lands  in  Ontario,  by 
any  person  not  owning  the  surface  rights  in  said 
lands; 

shall  be  liable  for,  and  the  owner,  holder,  lessee  and  occupier 
thereof  shall  pay  an  acreage  tax  of  five  cents  per  acre  in  each 
year. 

Faxned  land  (2)  No  such  tax  shall  be  payable  in  respect  of  such  acreage 
as  was  during  the  preceding  year  actually  and  bona  fide  in 
use  for  farming  purposes,  or  occupied  by  buildings,  or  reason- 
ably required  or  used  in  connection  with  such  farming  or 
buildings;  but  this  subsection  shall  not  operate  to  exempt 
from  taxation  mining  rights  held  apart  from  the  surface  rights 

Proviso.  as  described  in  clause  b  of  subsection  1,  nor  shall  there  be  any 
right  to  exemption  unless  a  claim  for  such  exemption  has 
been  made,  and  proof  by  affidavit  or  otherwise  of  the  facts 
has  been  furnished  to  the  Department  of  Mines  not  later 
than  the  1st  day  of  March  of  the  year  in  which  the  tax  is 
payable,  nor  unless  such  claim  for  exemption  shall  have  been 
approved  in  writing  by  the  mine  assessor. 

notto^be^^        (3)  No  tax  shall  be  payable  under  this  section  upon  any 

payable  on     separate  tract  or  parcel  of  land,  not  separated  for  the  purpose 

than  ten        of  avoiding  the  tax,  which  comprises  less  than  ten  acres, 
acres. 

Finality  of         (4)  ^he  decision  of  the  mine  assessor  as  to  the  right  of 

assessor  s  ^    '  ,  .  .  ,  1  1       • 

decision.  exemption  under  this  section  shall  be  final  and  conclusive. 
R.S.O.  1927,  c.  28,  s.  14. 

School  trus-        15 — (1)  xhe  trustees  of  every  school  section  in  unorgan- 

tees  in  unor-  ^    ^  .  ,,,  ,.  rn-- 

ganized  dis-  ized  territory  in  Ontario,  shall  prepare  a  list  of  all  mining 
make  list.  locations,  mining  claims,  mining  rights,  and  other  lands 
within  their  school  section  liable  to  said  acreage  tax,  which 
shall  be  signed  and  certified  by  their  secretary  or  secretar\'- 
treasurer,  and  shall  forward  the  same  to  the  Department  of 
Mines  on  or  before  the  30th  day  of  April  in  each  year. 

fch^tVus-        (2)  There  shall  be  paid  by  the  Treasurer  of  Ontario  to  the 
tees  of  one-    said  trustees  for  school  purposes  each  year  one-half  of  the 

half  of  acre-  .,-,,  ,       V>.  »«••  f»«-  ^i 

age  tax.         amount  certified  by  the  Deputy  Minister  or  Mines  to  nave 
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been  actually  received  by  Ontario  for  such  acreage  tax  within 
said  school  section  during  the  year,  and  it  shall  be  the  duty 
of  the  said  Deputv  Minister  each  year  to  certify  such  sum. 
R.S.O.  1927,  c.  28,' s.  15. 

ACREAGE   TAX   ROLL. 

16. — (1)  From  the  lists  furnished  as  in  section  15  pro- Acreage 
vided,  from  lists  and  information  prepared  by  the  mine 
assessor,  and  from  records  in  the  Department  of  Mines  and 
in  the  Department  of  Lands  and  Forests,  and  any  other 
source  of  information,  the  Deputy  Minister  of  Mines,  or  any 
assessor  charged  with  such  duty,  shall  prepare  each  year  a 
tax  roll  of  properties  and  persons  liable  to  the  acreage  tax 
imposed  by  section  14,  but  such  roll  shall  at  all  times  be  sub- 
ject to  corrections  or  additions. 


(2)  Any  omissions  or  errors  in  such  roll  may  by  any  person  correction 
be  notified  to  the  Department  of  Mines,  and  may  at  any°  ®""°'^- 
time  be  supplied  or  corrected.     R.S.O.  1927,  c.  28,  s.  16. 


17.  Notwithstanding  anything  in  section  16,  ever>'  person  Liability  for 
and  property  liable  under  section  14  for  payment  of  acreage  not  on^roii. 
tax  shall  be  and  continue  so  liable  whether  entered  in  such  roll 

or  not,  and  said  tax  shall  without  any  notice  or  demand  be 
payable  at  the  time  and  in  the  manner  by  this  Act  provided. 
R.S.O.  1927,  c.  28,  s.  17. 

18.  In  case  of  any  question  or  dispute  arising  as  to  the  Disputes  and 
liability  of  any  person  or  property  to  the  tax  under  section  14, 

the  Minister  may  in  writing  refer  such  dispute  or  question  to 
the  Mining  Court  or  the  Ontario  Municipal  Board,  and 
thereupon  all  the  provisions  of  subsections  5,  6  and  7  of 
section  11  shall  as  far  as  may  be  apply  thereto.  R.S.O.  1927, 
c.  28,  s.  18. 

19. — (1)  Where  lands  liable  to  acreage  tax  under  section  Procedure  to 
14  are  held. by  two  or  more  co-owners,  and  the  whole  of  the  claim  for 
taxes  have  been  paid  by  one  or  more  of  such  co-owners,  and  t*axeT  by  one 
the  other  co-owner  or  co-owners  has  or  have  neglected  or  ^g^^-^J^®'" 
refused  to  pay  his  or  their  proportion  of  such  taxes  for  a^'^^*^®'"- 
period  of  four  years,  the  Mining  Court,  upon  the  application 
of  the  co-owner  or  co-owners  who  have  paid  such  taxes,  may 
make  an  order  requiring  the  delinquent  co-owner  or  co-owners 
to  pay,  within  three  months  from  the  date  of  such  order  or 
such  further  time  as  the  Court  may  fix,  their  proper  propor- 
tion of  such  taxes  to  the  co-owner  or  co-owners  who  have 
paid  them,  together  with  interest  at  the  rate  of  ten  per  cen- 
tum per  annum  compounded  yearly,  and  such  costs  of  the 
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application  as  may  be  allowed  by  the  judge.     R.S.O.  1927, 
c.  28,  s.  19  (1);  1931,  c.  8,  s.  2  (1). 


Service 
of  order. 


Vesting  of 
interest  of 
delinquent 
owner. 


(2)  The  order  shall  be  served  in  such  manner  as  the  Court 
shall  direct,  and  if  at  the  expiration  of  the  period  fixed  by 
the  order  it  appears  to  the  Court  that  the  payment  has  not 
been  made  in  accordance  therewith,  the  Court  may  make  an 
order  vesting  the  interest  of  the  delinquent  co-owner  or  co- 
owners  in  the  co-owner  or  co-owners  who  have  paid  such 
taxes,  and  such  order  shall  be  registered  in  the  proper  registry 
or  land  titles  office,  and  a  duplicate  original  thereof  forwarded 
by  the  said  Court  to  the  Minister. 


"Co-owner, 
what  to 
include. 


(3)  In  this  section  "co-owner"  or  "co-owners"  shall  include 
"co-lessee"  or  "co-lessees"  and  "incorporated  company  and 
shareholder  or  shareholders  therein,"  and  in  the  case  of  a 
company,  the  order  shall  be  directed  to  the  company, 
R.S.O.  1927,  c.  28,  s.  19  (2,  3). 


FORFEITURE  FOR  NON-PAYMENT. 


Forefeiture 
for  non- 
payment 
of  tax. 


"Advertise- 
ments. 


Notice  to 
persons  in 
default. 


20. — (1)  The  Deputy  Minister  of  Mines  shall  prepare 
annually  a  list  of  all  mines,  mining  locations,  mining  claims, 
mining  lands  and  other  land  and  minerals  in  respect  of  which 
any  tax  by  this  Act  imposed  is  two  years  or  more  in  default, 
and,  with  the  approval  of  the  Minister,  he  shall  cause  a  list 
of  the  mines,  mining  locations,  mining  claims,  mining  land  or 
lands  or  mineral  rights  in  respect  of  which  taxes  are  in  arrear 
to  be  advertised  within  a  period  of  five  weeks  in  at  least  four 
issues  of  the  Ontario  Gazette  and  of  one  newspaper,  if  any, 
published  in  the  district  or  county  in  which  the  property  is 
situate,  stating  that  unless  the  amount  due  with  costs  and 
expenses  shall  have  been  paid  on  or  before  a  date  to  be  in 
said  advertisement  specified,  which  day  shall  be  either  the 
30th  of  June  or  the  31st  of  December,  not  less  than  six  months 
nor  more  than  a  year  after  the  first  publication  of  said  adver- 
tisement, said  property  shall  upon  the  next  day  following  the 
day  so  fixed  become  forfeited  to  and  revested  in  the  Crown. 

(2)  If  the  taxes  due,  with  costs  and  expenses,  or  any  part 
thereof,  remain  unpaid  until  within  four  months  of  the  day 
so  fixed,  the  Deputy  Minister  shall,  not  later  than  two  months 
prior  to  such  day,  mail  or  cause  to  be  mailed  by  registered 
post  to  the  person  appearing  from  search  or  inquiry  at  the 
registry  or  land  titles  office  to  be  the  owner  or  last  known 
owner  of  each  property  so  in  default,  at  what  appears  to  the 
Deputy  Minister  to  be  the  address  or  last  known  address  of 
such  person  so  far  as  he  can  reasonably  ascertain  it,  notice 
specifying  the  total  amount  of  taxes,  costs,  expenses,  and 
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penalties  due  or  payable  under  this  Act  in  respect  of  such 
property  and  stating  that  unless  the  same  is  paid  on  or  before 
the  day  so  fixed  the  property  will  be  forfeited;  and  to  the 
amount  otherwise  payable  under  this  Act  there  shall  in  every 
such  case  be  added  and  shall  be  paid  as  costs  of  such  notice 
the  sum  of  $5  for  each  parcel  of  property. 

(3)  After  the  publication  of  such  advertisement  and  the  forfeiture, 
mailing  of  the  notice  required  by  subsection  2,  payment  of 

the  tax  due  in  respect  of  any  mine,  mining  location,  mining 
claim,  mining  land,  or  other  land  or  mining  rights  in  said 
advertisement  mentioned  or  described,  together  with  all  addi- 
tions, penalties,  and  costs  and  the  costs  of  advertising,  is  not 
made  on  or  before  the  day  fixed  in  said  advertisement  as  the 
last  day  for  payment,  then  on  the  next  succeeding  day  after 
the  day  so  fixed,  or  at  any  time  thereafter  the  Minister  may 
by  a  certificate  under  his  hand  and  seal  of  office  declare  that 
such  mine,  mining  location,  mining  claim,  mining  land,  or 
other  land  or  mining  rights  is  forfeited  to  and  vested  in  the 
Crown  in  right  of  the  Province,  and  that  the  patent  or  lease 
whereby  the  said  mine,  mining  location,  mining  claim,  mining 
lands  or  other  lands  or  mineral  rights  was  or  were  granted  or 
leased  by  the  Crown  or  other  title  under  which  they  are  held 
is  revoked  and  cancelled,  and  thereupon  the  premises  com- 
prised therein  shall  vest  in  the  Crown  absolutely  freed  and 
discharged  from  every  estate,  right,  title,  interest,  claim  or 
demand  therein  or  thereto,  whether  existing,  arising  or  accru- 
ing before  or  after  such  forfeiture  shall  be  so  declared. 

(4)  No  land  or  mining  rights  forfeited  or  vested  in  the  Forfeited 
Crown  under  this  section  shall  be  open  to  location,  staking,  o^pen  to' 
or  recording  as  a  mining  claim  unless  and  until  declared  so^°*^**°°- 
open  by  Order-in-Council. 

(5)  The   registrar  of  any   registry  division   in   which   any  Registration 
lot  or  parcel  of  land  or  mining  rights  included  in  a  certificate  forfeiture, 
of  forfeiture  given  under  this  Act  is  or  are  situate,  or  the 

local  master  of  titles,  as  the  case  may  be,  to  whom  the  said 
certificate  or  any  exemplification  or  certified  copy  thereof  is 
tendered  for  registration  shall  duly  receive  and  register  the 
same  against  the  land  affected  thereby. 

(6)  The  certificate  of  the  Minister  shall  be  absolute  and  g^^mcate^of 
conclusive  evidence  of  the  forfeiture  to  the  Crown  of  the  land  be  final. 

so  certified  to  be  forfeited  and  shall  not  be  open  to  attack  in 
any  court  by  reason  of  the  omission  of  any  act  or  thing  leading 
up  to  the  forfeiture. 

(7)  Any  such  certificate  may  be  registered  and  thereupon  ^f®|^iflca°te. 
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Rev.  Stat, 
c.  170. 


The  Registry  Act  shall  cease  to  apply  to  the  land  affected 
thereby  and  the  registrar  shall  note  the  fact  in  his  abstract 
in  red  ink.     R.S.O.  1927,  c.  28,  s.  20. 


Machinery 
and  property 
may  be 
removed 
upon  for- 
feiture. 


21.  Where  any  lands  or  mining  rights  have  been  forfeited 
to  the  Crown  under  this  Act,  the  owner  may  take  from  them 
any  machinery,  chattels  or  personal  property,  and  any  ore  or 
mineral  he  may  have  extracted  therefrom  belonging  to  him, 
within  six  months  after  such  forfeiture,  or  within  such  fur- 
ther time  as  may  be  fixed  by  the  Mining  Court,  and  in  default 
of  so  doing,  all  such  machinery,  chattels,  personal  property, 
ore  and  mineral  shall  belong  to  His  Majesty;  for  the  use  of 
Ontario.     R.S.O.  1927,  c.  28,  s.  21. 


Regrant  of 
forfeited 
lands  to 
owner. 


22. — (1)  The  Minister  may  regrant  any  lands  forfeited 
under  this  Act  to  the  owner  thereof  at  the  time  of  such  for- 
feiture or  to  his  heirs,  successors  or  assigns  upon  such  terms 
as  the  Minister  may  deem  just  and  the  decision  of  the  Minister 
upon  any  application  for  a  regrant  of  such  lands  under  this 
section  shall  be  final  and  conclusive. 


Order-in- 
Council 
revoking 
forfeiture. 


Forfeited 
lands  sold 
for  non- 
payment of 
Bchool  taxes. 


Rev.  Stat., 
c.  33. 


Release 
from  tax. 


(2)  In  lieu  of  such  regrant  the  Lieutenant-Governor  in 
Council  may  by  order  revoke,  cancel  or  annul  the  forfeiture 
and  such  order  shall  be  entered  and  registered  in  the  proper 
land  titles  office  or  registry  office  and  thereupon  such  lands 
shall  be  revested  in  the  owner  of  the  lands  at  the  time  of 
forfeiture,  his  heirs,  successors  or  assigns  subject  to  any  lien, 
mortgage  or  charge  entered  or  registered  prior  to  the  for- 
feiture and  still  outstanding.     R.S.O.  1927,  c.  28,  s.  22. 

23.  Where  lands  heretofore  forfeited  to  and  vested  in  the 
Crown  under  this  Act  have  been  prior  to  such  forfeiture 
assessed  for  school  taxes  and  sold  for  the  non-payment  of  such 
taxes,  the  Minister  may  cause  an  examination  of  such  lands 
to  be  made,  and  where  it  is  found  upon  such  examination  and 
report  of  an  officer  of  the  Department  thereon  that  such  lands 
are  in  use  and  occupation  for  agricultural  purposes,  or  are 
suitable  for  the  same,  and  are  not  valuable  for  minerals,  the 
Minister  of  Lands  and  Forests,  upon  report  of  the  Minister, 
may  deal  with  such  lands  and  dispose  of  them  under  The 
Public  Lands  Act  to  the  purchaser  thereof,  if  any,  under 
such  tax  sale,  or  his  representatives  or  assigns,  freed  and  dis- 
charged from  all  claims  for  taxes  imposed  under  this  Act,  but 
every  patent  issued  for  such  lands  shall  be  subject  to  any 
undischarged  lien  or  encumbrance  created  by  such  tax  pur- 
chaser, his  representative  or  assigns,  and  the  mines  and 
minerals  in  such  lands  shall  be  reserved,  and  the  patent  shall 
be  so  expressed.     R.S.O.  1927,  c.  28,  s.  23. 
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24.  In  case  any  doubt  or  dispute  arises  as  to  the  liability  of  ^o^p'"^™^^® 
any  person  to  pay  a  tax  or  any  portion  of  a  tax  demanded 

under  this  Act,  or  where  owing  to  special  circumstances  it  is 
deemed  inequitable  to  demand  payment  of  the  whole  amount 
imposed  under  this  Act,  the  Minister  may  compromise  the 
matter  by  the  acceptance  of  such  amount  as  he  may  deem 
proper;  and  in  case  the  tax  claimed  has  been  paid  under  pro- 
test he  may  refund  the  same  or  any  part  thereof  to  the  person 
making  such  payment.     R.S.O.  1927,  c.  28,  s.  24. 

25.  Where  by  any  agreement  heretofore  made  between  the  Mine  under 
owner,  holder,  tenant,  lessee,  occupier,  or  operator  of  a  mine  Ifem^^'^' 
and  the  Crown  it  is  agreed  that  no  tax  shall  be  paid,  such  mine 

shall  be  exempt  from  the  profit  tax  and  acreage  tax  imposed 
by  this  Act.     R.S.O.  1927,  c.  28,  s.  25. 

PART  II. 

NATURAL  GAS. 

26.  All  natural  gas  in  Ontario  shall  be  subject  to  a  tax  of  ^t*."'"?' eas 

,  ^    ,  1    r  n  •  ,  ,  subject  to 

two  cents  tor  every  thousand  leet  liowmg,  drawn  or  pumped  tax. 

from  or  produced  by  the  well  and  used  by  the  producer  or  Exception. 

delivered  to  the  consumer  or  distributor  of  such  natural  gas, 

but  natural  gas  used  for  ordinary  domestic  purposes  by  the 

owner  or  occupier  of  the  land  on  which  the  well  producing  the 

same  is  situate,  or  so  used  by  two  or  more  persons  from  a  well 

jointly  sunk  by  them  for  their  own  use  on  land  owned  by 

one  or  more  of  them,  shall  not  be  subject  to  such  tax,  except  Tax  on  over- 

where  the  same  exceeds  $5  in  amount.     R.S.O.  1927,  c.  28,  natural  ga.s. 

s.  26;  1933,  c.  34,  s.  2. 

27.  The  owner,  lessee,    tenant,   operator,   or   occupier  of^ooksto  be 
every  well  shall  keep  a  book  continuously  at  some  place  in 
Ontario  to  be  fixed  by  the  mine  assessor,  in  which  shall  be 

truly  and  faithfully  recorded  the  total  quantity  of  gas  flowing, 
drawn  or  pumped  from,  or  produced  by  the  well  or  wells 
operated  by  him.     R.S.O.  1927,  c.  28,  s.  27. 

28. — (1)  The  mine  assessor  shall  have  the  right,  at  any  ^p^^P^^'^j.^^^jg 
and  all  times,  and  from  time  to  time,  as  often  as  he  shall  think 
fit,  to  inspect  all  apparatus  and  machinery  used  in  connection 
with  the  well,  for  the  purpose  of  estimating  or  ascertaining  the 
quantity  of  gas  flowing,  drawn  or  pumped  from,  or  produced 
by  any  well. 

(2)  He  shall  also  have  the  right  at  all  times  to  examine  said  -^"**  ^■ 

1-1  J  11    f  •  books. 

books  and  to  call  for  and  examme  all  books,  records,  and 
memoranda,  whether  the  same  are  required  by  law  to  be  kept 


490 


Chap.  28. 


MINING  TAX. 


Sec.  28  (2). 


or  not,  kept  by  the  owner,  lessee,  tenant,  operator  or  occupier 
or  any  one  or  more  of  them,  for  the  purpose  of  ascertaining 
the  quantity  of  gas  flowing,  drawn  or  pumped  from  or  pro- 
duced by  any  well;  and  the  owner,  lessee,  tenant,  operator,  or 
occupier  shall  forthwith  upon  demand  produce  to  the  mine 
assessor  all  such  books,  records,  and  memoranda  for  the  pur- 
poses aforesaid.     R.S.O.  1927,  c.  28,  s.  28. 


When  meter 
to  be  affixed. 


29.  If  the  mine  assessor  has  reason  to  believe  that  the 
amount  of  gas  produced  by  the  well  is  not  correctly  shown 
by  the  book  required  to  be  kept,  or  by  other  books,  records 
or  memoranda  as  aforesaid,  he  may  direct  that  a  meter  shall 
be  affixed  by  the  owner,  lessee,  tenant,  occupier  or  operator 
of  every  well  to  every  main  pipe  or  duct  through  which  all 
the  gas  flowing,  drawn  or  pumped  from  the  well  or  wells  shall 
pass,  so  as  to  indicate  the  total  gross  quantity  of  gas  flowing, 
drawn  or  pumped  from,  or  produced  by  such  well  or  wells. 
R.S.O.  1927,  c.  28,  s.  29. 


Defective 
meters  to  be 
remedied. 


Meter  not 

correctly 

placed. 


30. — (1)  The  meter  may  be  inspected  and  tested,  at  any 
time  or  times,  by  or  at  the  request  of  the  mine  assessor,  as  he 
shall  think  fit,  for  the  purpose  of  ascertaining  whether  it 
correctly  records  the  quantity  of  gas  flowing,  drawn  or 
pumped  from,  or  produced  by  the  well  or  wells,  and  in  case 
he  shall  find  that  the  same  is  not  truly  recording  the  quantity 
of  gas  flowing,  drawn  or  pumped  from,  or  produced  by  such 
well  or  wells,  he  may  by  a  writing  under  his  hand  order  that 
the  same  shall  be  forthwith  put  in  order  so  as  to  furnish  a  true 
record,  or  he  may  order  that  a  new  meter  shall  forthwith  be 
affixed  to  the  pipe  or  duct;  and  the  owner,  lessee,  tenant, 
operator,  or  occupier  shall  forthwith  cause  the  order  to  be 
obeyed. 

(2)  If  the  mine  assessor  finds  that  the  meter  is  so  placed 
that  the  total  quantity  of  gas  flowing,  drawn  or  pumped  from, 
or  produced  by  the  well  or  wells  does  not  pass  through  the 
meter,  he  may  by  a  writing  under  his  hand  order  that  the  same 
shall  be  so  placed  that  the  whole  of  the  gas  proceeding  from 
the  well  or  wells  shall  pass  through  the  same,  and  the  owner, 
lessee,  tenant,  occupier  or  operator  shall  forthwith  cause  the 
order  to  be  obeyed.     R.S.O.  1927,  c.  28,  s.  30. 


Notice  of 
operating 
wells. 


31.  Every  owner,  tenant,  lessee,  operator  or  occupier  of 
a  gas  well  or  gas  wells  shall  forthwith  after  the  passing  of 
this  Act  furnish  to  the  Department  of  Mines  a  statement 
showing  the  wells  operated  by  them  or  him,  their  location, 
the  names  and  addresses  of  the  owner,  tenant,  lessee,  operator 
or  occupier  and  the  name  and  address  of  some  person  in 
Ontario  to  whom  notices  to  be  given  under  this  Act  may  be 
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sent  and  any  order  made  by  the  mine  assessor  or  any  notice 
required  to  be  given  may  be  deUvered  to  the  owner,  tenant, 
lessee,  operator  or  occupier  or  to  the  person  named  for  re- 
ceiving notices,  and  if  no  such  person  is  named,  then  to  any  Service  of 
manager,  clerk,  foreman  or  other  person  in  the  employment 
of  the  owner,  tenant,  lessee,  operator  or  occupier  at  the  well 
or  in  charge  of  the  same,  or  to  any  manager  or  clerk  at  the 
office  of  the  owner,  tenant,  lessee,  operator  or  occupier. 
R.S.O.  1927,  c.  28,  s.  31. 

32.  Every  owner,   lessee,   tenant,  occupier  and  operator  statement 
of  any  well  or  wells  to  which  this  Act  applies,  or  the  manager  furnu?hed 
or  superintendent  thereof,  shall  furnish  to  the  Minister  on^^'^^"®"^* 
the  1st  day  of  July  in  each  year,  a  true  statement  of  the 
quantity  of  gas  subject  to  tax  under  the  provisions  of  section 
26  which  flowed,  was  drawn  or  pumped  from  and  produced 
by  such  well  or  wells  during  the  twelve  months  ending  on 
the  31st  day  of  December  next  preceding  such  date.     1933, 
c.  34,  s.  3. 

33. — (1)  It  shall  be  the  duty  of  the  mine  assessor  to  ex- Asse.ssor  to 
amine  the  same,  and  ascertain  whether  or  not  the  same  is  statement, 
a  true  and  correct  statement  of  the  quantity  of  gas  which 
proceeded  from  the  well  or  wells  for  such  period,  and  if  he 
finds  the  same  to  be  correct,  the  quantity  so  stated  shall  be 
the  quantity  upon  which  the  tax  shall  be  computed  for  such 
period,  and  the  mine  assessor  shall  thereupon  notify  the 
owner,  lessee,  tenant,  operator  or  occupier  of  the  same. 

(2)  If  the  mine  assessor  shall  be  of  opinion  that  the  same  incorrect 

is  incorrect,  he  shall  notify  the  person  furnishing  the  state- Imendment. 
ment  thereof,  and  in  what  particular  the  same  is  deemed  to 
be  incorrect,  and,  if  the  owner,  lessee,  tenant,  occupier  or 
operator  assents  thereto,  the  statement  may  be  amended  and 
resworn  to,  and  when  so  amended  the  quantity  so  stated  shall 
be  the  quantity  upon  which  the  tax  shall  be  computed  for 
such  period. 

(3)  If  the  owner,  lessee,  tenant,  operator  or  occupier  dis- Disputed 
putes  the  notice  so  given,  the  dispute  shall  be  heard  by  the 
Mining  Court  or  the  Ontario  Municipal  Board  as  the  Min- 
ister shall  direct,  and  such  decision  shall  be  final  and  conclu- 
sive, and  the  quantity  so  found  shall  be  entered  on  the  state- 
ment as  the  true  quantity,  and  the  tax  for  such  period  shall 

be  computed  thereon.     R.S.O.  1927,  c.-28,  s.  33. 

34. — (1)  At  the  times  specified  in  section  3,  the  owner.  Date  for 
lessee,  tenant,  operator  or  occupier  shall  pay  to  the  Minister  tax. 
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the  full  tax  for  the  quantity  of  gas  shown  in  the  statement 
as  having  proceeded  from  the  well  during  the  preceding  year. 

dfs*p!!te^8  as  (2)  If  any  dispute  is  then  pending  as  to  the  true  quantity, 
to  amount,  ^^g  ^^x  shall  nevertheless  be  paid  on  the  amount  shown  in 
such  statement,  and  as  soon  as  such  dispute  has  been  deter- 
mined by  increasing  the  quantity,  the  remainder  of  the  tax 
shall  be  forthwith  paid,  and  if  a  less  quantity  is  found  to  have 
proceeded  from  the  well,  the  excess  of  the  tax  received  shall 
be  forthwith  remitted  to  the  person  paying  the  tax.  R.S.O. 
1927,  c.  28,  s.  34. 

of^mumc?pai      ^^-  ^  municipal  corporation  shall  not  be  required  to  pay 
corporation,  any  tax  Under  Part  II  upon  any  gas  actually  used  in  Canada. 
R.S.O.  1927,  c.  28,  s.  35. 


PART  III. 

PERCENTAGE,  REMEDIES  AND  PENALTIES. 

Ten  per  cent.      36. — (1)  In  case  any  tax  bv  this  Act  imposed  is  not  paid 

to  be  added  ,         ..        ,.»  -I'l  ,i,/-. 

for  default,  at  the  time  m  this  Act  provided,  ten  per  centum  shall  forth- 
with be  added  thereto,  and  ten  per  centum  shall  be  added  at 
the  expiration  of  each  year  thereafter  that  the  tax  remains 
unpaid,  and  the  said  increased  amounts  shall  for  all  purposes 
be  and  become  the  tax  due  and  payable  under  this  Act. 

Record  of  (2)  It  shall  be  the  duty  of  the  Deputy  Minister  of  Mines 

arrears  to  be        ^    '  ■'  i-  i  i  ,       ^i-    • 

kept.  or  such  other  person  as  may  be  directed  by  the  Minister,  to 

keep  a  careful  record  of  all  arrears  of  taxes  under  this  Act, 
with  the  increased  amounts  from  time  to  time  entered  there- 
on.    R.S.O.  1927,  c.  28,  s.  36. 

Special  lien        37,  AH  taxes,   double    taxes,    percentages,    penalties    and 

and  priority  .  1  t  •       a  1     11    1  •    1 

of  the  tax.  costs  respectively  payable  under  this  Act  shall  be  a  special 
lien  on  the  mine,  mining  location,  mining  claim,  land  or 
mining  rights  and  upon  all  ore,  minerals,  or  mineral-bearing 
substances  taken  therefrom,  and  upon  the  gas  wells  or  wells 
and  the  leases  of  and  rights  respecting  the  same  and  upon 
all  machinery  upon  or  connected  with  the  mine  or  gas  well 
or  wells  in  priority  to  every  claim,  privilege,  lien  or  encum- 
brance of  any  person,  whether  the  right  or  title  of  such  person 
has  accrued  before  or  shall  accrue  after  the  attaching  of  such 
lien,  and  its  priority  shall  not  be  lost  or  impaired  by  any 
neglect,  omission  or  error  of  any  official,  officer  or  person,  or 
by  want  of  registration  and  the  same  may  be  realized  by  action 
for  sale  of  any  or  all  property,  leases  and  rights  subject  to  such 
lien.     R.S.O.  1927,  c.  28,  s.  37. 
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REMEDIES. 

38.  If  any  tax  imposed  by  this  Act  is  not  paid  when  due,  Action  to 

,  1-1111I  1  recover  tax. 

the  same,  together  with  the  added  percentage,  may  be  re- 
covered from  the  owner,  tenant,  lessee,  occupier  or  operator 
of  the  mine  or  well  by  an  action  at  the  suit  of  the  Minister  in 
any  court  of  competent  jurisdiction,  together  with  costs  of 
action.     R.S.O.  1927,  c.  28,  s.  38. 

39. — (1)   In   addition   to  any  other   remedies   for   the   re- inJ""ction 

or  rGC©iv©r~~" 

covery  of  any  tax  by  this  Act  imposed,  an  injunction  or  order  collection  of 

in  the  nature  of  injunction  or  the  appointment  of  a  receiver 

with  all  necessary  powers,  or  such  other  relief  or  remedy  as 

may  seem  necessary  or  expedient  for  securing  payment  of  the 

tax,  may,  in  any  case  where  any  tax  under  this  Act  is  overdue 

or  where  the  payment  of  any  accrued  or  future  tax  seems 

endangered,  be  obtained  in  the  Supreme  Court  or  county  or 

district  court  at  the  instance  and  in  the  name  of  the  Minister 

to  prevent  the  removal,  transportation  or  transmission  of  any 

ore,  mineral,  or  mineral-bearing  substance,  or  natural  gas,  or 

to  prevent  or  restrict  mining  operations  or  the  production  or 

waste  of  natural  gas,  or  to  provide  for  such  operations  or 

production   upon  such   terms  and  conditions  as  may  seem 

proper. 

(2)   In  any  case  where  natural  gas  is  wasting  in  such  quan-  closing  up 
tity  that  the  mine  assessor  deems  that  payment  of  any  taxweirwh^re^ 
due  or  to  become  due  thereon  is  endangered,  he  may  give  endangered 
notice  in  writing  to  the  owner  or  person  in  charge  of  the  well  ^^  waste, 
or  opening  from  which  the  gas  is  flowing,  or  may  post  up 
notice  at  or  near  such  well  or  opening  requiring  stoppage  of 
such  waste,  and  if  the  waste  is  not  effectively  prevented 
within  six  days  thereafter  it  shall  be  lawful  for  the  mine 
assessor  with  the  consent  of  the  Minister  forthwith  to  close 
up  or  direct  and  procure  the  closing  up  of  such  well  or  opening 
in  such  way  as  he  may  deem  suitable  and  proper,  and  the 
mine   assessor  shall   have  all   rights   and    powers    necessary 
therefor,  and  the  expenses  of  such  closing  up  as  certified  by 
the  mine  assessor  shall,  subject  to  appeal  as  provided  by 
section  1 1 ,  be  added  to  and  be  deemed  part  of  the  tax  under 
this  Act.     R.S.O.  1927,  c.  28,  s.  39. 

40.  Any  action  which  may  be  brought  under  this  Act  may  Action  by 
be  brought  by  the  Minister  as  plaintiff,  and  it  shall  not  be  does  not 
necessar\^  to  name  the   Minister,   and  the  action   shall  not*^^*®' 
abate  by  reason  of  a  change  in  the  person  of  such  Minister  or 

by  reason  of  the  office  being  vacant  at  any  time,  but  the 
action  may  proceed  as  though  no  change  had  been  made  or 
no  vacancy  existed.     R.S.O.  1927,  c.  28,  s.  40. 

41.  In  case  of  default  of  payment  of  any  taxes  by  this  Act  Distress, 
imposed,  the  same,  together  with  all  additions  of  percentage, 
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double  tax,  penalties  and  costs,  may  be  levied  and  collected 
by  distress,  together  with  costs  of  distress,  upon  the  goods 
and  chattels  wherever  found  of  the  person  or  any  person 
liable  therefor,  under  warrant  signed  by  the  Minister  or 
Deputy  Minister  of  Mines,  directed  to  the  sheriff  of  any 
county  or  district  in  which  the  person  in  arrear  may  have 
any  goods  or  chattels,  and  in  such  case  the  sheriff  shall  realize 
the  amount  directed  to  be  realized  by  the  warrant  and  all 
costs  by  sale  of  such  goods  or  so  much  thereof  as  may  be 
necessary  to  satisfy  the  amount  directed  to  be  levied  by  such 
warrant.     R.S.O.  1927,  c.  28,  s.  41. 

PENALTIES. 

fet^^*^  f°^  42.  Any  person  knowingly  making  or  signing  any  false 
information,  statement  or  furnishing  any  false  or  incorrect  information  to 
the  Department  of  Mines  or  any  mine  assessor  under  section 
7,  or  giving  any  other  false  or  incorrect  information  to  any 
officer  or  person  in  respect  to  any  other  matter  or  thing 
required  under  this  Act,  or  keeping  or  causing  to  be  kept  any 
false  or  incorrect  book  or  accounts  regarding  anything  re- 
quired under  this  Act,  with  intent  to  deceive  shall,  in  addition 
to  any  other  liability,  incur  a  penalty  of  $200  for  every  such 
offence,  which  penalty  may  be  recovered  upon  summary  con- 
viction before  any  justice  of  the  peace  having  jurisdiction 
within  the  municipality  in  which  such  false  statement  or  false 
information  is  made  or  furnished,  or  before  any  justice  of  the 
peace  having  jurisdiction  within  the  municipality  in  which 
such  false  book  or  account  is  kept.     R.S.O.  1927,  c.  28,  s.  42. 


Penalty  for 
notlfurnish- 
ing 
information. 


How 
recoverable. 


43.  Every  person  who  is  required  under  the  provisions  of 
section  7  to  make  or  furnish  any  statement  or  information, 
and  every  mine  in  respect  of  which  such  statement  or  in- 
formation is  required  to  be  made  or  furnished  shall,  in  case 
of  neglect  to  conform  with  the  provisions  of  the  said  section, 
incur  a  penalty  of  $20  per  day  for  each  day  during  which  the 
default  is  made,  which  penalty  or  sum  shall  be  added  to  and 
become  part  of  the  tax  imposed  by  this  Act,  and  such  person 
and  such  mine  shall  also  be  liable  to  pay  a  tax  of  double  the 
amount  for  which  it  would  have  been  liable  under  section  4, 
and  any  such  penalty  or  double  tax  may  be  recovered  from 
any  person  liable  therefor  in  an  action  brought  in  the  name 
of  the  Minister,  to  be  tried  by  a  judge  without  a  jury. 
R.S.O.  1927,  c.  28,  s.  43. 


discfosin'^"'^        44.  Any  person  violating  the  provisions  of  section  6  and 
information,  any  person  violating  the  provisions  of  section   10  by  com- 
municating or  disclosing  any  information  contrary  to  the  pro- 
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visions  thereof  shall  incur  a  penalty  of  $50  for  every  such 
offence.     R.S.O.  1927,  c.  28,  s.  44. 

45.  If  any  order  made  under  section  30  is  not  complied  ^Q^fjom-^'^ 
with  within  a  reasonable  time  after  it  shall  have  been  de-  P'lf'iS®  ^^*^ 

orders. 

livered,  the  owner,  lessee,  tenant,  operator  or  occupier  shall 
be  liable  to  a  penalty  of  $10  for  every  day  from  the  delivery- 
of  the  order  until  the  same  shall  have  been  complied  with,  to 
be  recovered  with  costs  by  action  at  the  suit  of  the  Minister 
in  any  court  of  competent  jurisdiction  as  a  debt  due,  and  the 
owner,  lessee,  tenant,  operator  or  occupier  shall  also  be  liable 
for  double  the  tax  computed  upon  the  amount  of  gas  estimated 
by  the  mine  assessor  to  be  passing  through  the  pipe  or  duct 
during  such  period.     R.S.O.  1927,  c.  28,  s.  45. 


BONUSES. 

46. — (1)  If  at  the  time  when  any  tax  upon  the  profits  Remission  of 
arising  out  of  the  mining  of  iron  ore  or  any  tax  upon  natural  s^eited"and 
gas  shall  become  payable  to  the  person  liable  to  pay  the  same  ^nad^*!  ^^ 
shall  upon  oath  show  to  the  satisfaction  of  the  Minister  that 
such  iron  ore  mined  in  Ontario  has  in  the  preceding  year  been 
smelted  in  the  Dominion  of  Canada  or  delivered  at  a  blast 
furnace  in  the  said  Dominion  for  the  bona  fide  purpose  of 
being  smelted  thereat,  or  shall  in  like  manner  show  the  quan- 
tity of  natural  gas  used  during  the  preceding  year  within  the 
Dominion  of  Canada,  and  if  such  person  shall  not  during  the 
preceding  year  have  infringed  in  any  way  the  provisions  of 
this  Act  or  any  of  them,  and  is  not  in  default  or  arrear  in  any 
payment,  the  Minister  on  being  satisfied  of  the  facts  deposed 
to,  may  remit  to  the  person  liable  to  pay  the  same  the  whole 
of  the  tax  payable  in  respect  to  such  iron  ore  as  has  been 
smelted  in  Canada  or  delivered  at  a  blast  furnace  therein  for 
the  bona  fide  purpose  of  being  smelted,  and  seventy-five  per 
centum  of  the  tax  payable  on  such  quantity  of  natural  gas  as 
has  been  used  in  the  Dominion  of  Canada  in  the  preceding 
year.  R.S.O.  1927,  c.  28,  s.  46  (1);  1932,  c.  7,  s.  3;  1933,  c. 
34,  s.  4. 

(2)  For  the  purpose  of  ascertaining  whether  the  facts  de-Examina- 
posed  to  are  true  and  correct,  the  mine  assessor  may  make  determine 
any  examination  or   inquiry  necessary  to  ascertain  the  cor- statements, 
rectness  of  the  statement,   and   the  owner,   lessee,   tenant, 
occupier  or  operator  shall  produce  and  show  to  the  assessor 
all  books,  documents,  records  and  memoranda  kept  by  him 
or  under  his  control,  and  in  case  of  refusal,  neglect  or  default 
to  furnish  any  information  asked  for  by  the  mine  assessor,  or 
to   produce   and    show   any   books,    documents,    records   or 
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memoranda  kept  by  him  or  in  his  power  or  under  his  control, 
he  shall  not  be  entitled  to  any  remission.  R.S.O.  1927,  c.  28, 
s.  46. 

REGULATIONS. 

Regulations  47.  The  Lieutenant-Governor  in  Council  may  make  regu- 
out  °Act!^'"*  lations  for  carrying  out  the  purposes  of  this  Act,  and  such 
regulations  shall  be  published  in  the  Ontario  Gazette  and  shall 
be  laid  before  the  Assembly  forthwith  if  the  Assembly  is  then 
in  session,  and  if  it  is  not  then  in  session,  within  fifteen  days 
after  the  opening  of  the  next  session.  R.S.O.  1927,  c.  28, 
s.  47. 
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CHAPTER  29. 

The  Corporations  Tax  Act. 
Interpret  .A.TIOX. 

1.    In  this  Act, —  interpreta- 

tion. 

(a)  "Bank"  shall  mean  a  corporation  or  joint  stock  com- "Bank." 
pany  wherever  incorporated  for  the  purpose  of  doing 
a  banking  business  or  the  business  of  a  savings  bank, 
which  transacts  such  business  in  Ontario,  whether 
the  head  office  is  situate  in  Ontario  or  elsewhere; 

(6)  "Company"  shall  include  corporation  and  associa- "Company, 
tion  however  or  wherever  incorporated  and  where 
any  such  corporation  or  association  is  placed  in  the 
hands  or  under  the  control  of  an  agent,  assignee, 
trustee,  liquidator,  receiver,  or  other  officer,  shall 
include  such  agent,  assignee,  trustee,  liquidator,  re- 
ceiver, or  other  officer,  and  shall  also  include  £in 
individual,  partnership,  syndicate  or  trust  where 
the  business  is  carried  on  in  Ontario  by  such  indi- 
vidual, partnership,  syndicate  or  trust,  whether  the 
head  office  or  chief  place  of  business  of  such  indi- 
vidual, partnership,  syndicate  or  trust  is  in  Ontario 
or  elsewhere,  but  the  word  individual  in  this  clause 
shall  not  apply  to  a  private  banker  or  to  an  individual 
merely  because  of  his  loaning  money; 

(c)  "Extra-provincial     company"    shall    mean    a    com- "^J^^^^j 

pany  which  has  its  head   office  elsewhere  than  in  company." 
Ontario ; 

(d)  "Head  office"   shall  mean  the  head  office  in  Ontario  "Head 
of  a  company  or  the  place  therein  designated  by  the 
company  as  the  head  office,  and  where  no  such  place 

is  designated,  that  place  of  business  of  the  company 
that  may  be  designated  as  the  head  office  by  the  Lieu- 
tenant-Governor in  Council  on  the  report  of  the 
Treasurer;  R.S.O.  1927,  c.  29,  s.  1,  els.  (a-d). 

(e)  "Incorporated   company"    shall   include   corporation  "incor- 

and  association  however  or  wherever  incorporated  company  " 
and  where  any  such   corporation  or  association   is 
placed  in  the  hands  of  or  under  the  control  of  an 
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agent,  assignee,  trustee,  liquidator,  receiver  or  other 
officials  shall  include  such  agent,  assignee,  trustee, 
liquidator,  receiver  or  other  officials ;  1935,  c.  12,  s.  2. 


"Insurance 
company," 


Rev.  Stat, 
c.  256. 


(J)  "Insurance  company"  shall  include  life,  fire,  ocean, 
or  inland  marine,  inland  transit,  accident,  plate 
glass,  automobile,  steam  boiler  and  burglary  insur- 
ance companies  and  guarantee,  surety  or  casualty 
companies  which  transact  business  or  undertake  risks 
on  lives  or  property  in  Ontario,  wherever  such  com- 
panies may  be  incorporated,  whether  the  head  office 
is  situated  in  Ontario  or  elsewhere,  but  shall  not  in- 
clude purely  mutual  fire  insurance  companies  or 
mutual  live  stock  and  weather  insurance  companies 
licensed  or  registered  under  The  Insurance  Act,  or 
friendly  societies,  lawfully  transacting  insurance 
business  in  Ontario  under  the  said  Act;  R.S.O.  1927, 
c.  29,  s.  1,  cl.  (e). 


"Liquor 

export 

company.' 

Rev.  Stat, 
c.  294. 


(g)  "Liquor  export  company"  shall  mean  and  include 
every  individual,  firm  or  corporation  storing  for 
export  liquor  as  defined  by  The  Liquor  Control  Act 
in  any  place,  or  on  any  premises  not  being  premises 
owned  or  occupied  by  the  manufacturer  of  such 
liquor;  R.S.O.  1927,  c.  29,  s.  1,  cl.  (k). 


"Loan 
company. 


Rev.  Stat, 
c.  257. 


(h)  "Loan  company"  shall  mean  a  loan  corporation 
and  a  loaning  land  corporation  as  defined  by  The 
Loan  and  Trust  Corporations  Act  which  transacts 
business  within  Ontario; 


"Railway."  (j)    "Railway"   shall   include  a   railway  and  part  of  a 

railway  in  Ontario  operated  in  whole  or  in  part  by 
steam,  electricity  or  other  motive  power,  constructed 
and  operated  on  highways  or  on  land  owned  by  the 
company  owning  or  operating  it,  or  partly  on  high- 
ways and  partly  on  such  land,  but  not  a  street  railway 
as  defined  by  this  Act; 


"Street 
railway." 


(J)  "Street  railway"  shall  include  a  railway  constructed 
or  operated  in  whole  or  in  part  upon  or  along  a 
highway  under  or  by  virtue  of  an  agreement  with  or 
by-law  of  a  city,  and  shall  include  only  those  portions 
of  the  railway  which  are  within  the  city; 


'Treasurer.' 


"Trust 
company." 


(k)  "Treasurer"  shall  mean  Treasurer  of  Ontario; 

(/)   "Trust  company"   shall  mean  a  corporation  author- 
ized under  any  law  in  force  in  Ontario, — 
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(i)  to  act  as  executor,  administrator,  trustee,  liqui- 
dator, receiver,  assignee,  guardian  or  commit- 
tee; or 

(ii)  to  receive  on  deposit  deeds,  wills  or  other  valu- 
able papers  or  securities  for  money  or  jewelry, 
plate,  or  other  personal  property,  and  to  guar- 
antee the  safe-keeping  of  the  same ;  or 

(iii)  to  act  as  attorney  or  agent  for  the  transaction 
of  any  business  or  class  of  business,  or  the 
collection  of  money  or  the  management  of 
property  of  any  kind;  or 

(iv)  to  act  as  agent  for  the  purpose  of  issuing  or 
countersigning  certificates  of  stock,  bonds  or 
other  obligations  of  any  company  or  municipal 
or  school  corporation,  and  to  receive,  invest 
and  manage  any  sinking  fund  therefor;  or 

(v)  to  guarantee  any  investment  made  by  it  as 
agent  or  othervvise.  R.S.O.  1927,  c.  29,  s. 
1,  els.  (J-j). 

2.  This  Act  shall  not  apply  to  railways,  street  railways,  Act  not  to 
gas,  electric  or  telephone  works  owned  and  operated  by  a^n4^y'' 
municipal    corporation,    whether   operated    directly    by    the^u^^f^iV^. 
corporation   or   by   a   board   or   commission.      R.S.O.    1927, 
c.  29,  s.  2. 


TAXATION  OF  COMPANIES. 

3. — (1)  Every  company  or  incorporated  company,  not  Taxes 
including  a  municipal  corporation,  having  its  head  office  or  companies^ 
other  office  in  Ontario,  or  which  holds  assets  in  Ontario,  or 
which  transacts  business  in  Ontario,  whether  under  its  own 
name  or  through  an  agent  or  otherwise  shall  annually  pay  to 
His  Majesty  for  the  uses  of  Ontario  the  taxes  imposed  by  this 
Act  at  the  time  and  in  the  manner  hereinafter  provided. 
1935,  c.  12,  s.  3  (1). 

BANKS. 

(2)  Every  bank  shall  pay, —  Banks. 

(a)  a  tax  of  one-fifth  of  one  per  centum  on  the  paid-up  On  paid-up 
capital  thereof  and  one-tenth  of  one  per  centum  on 

the    reserve    fund    and    undivided    profits    thereof; 
•     R.S.O.  1927,  c.  29,  s.  3  (2),  cl.  (a). 

(b)  an  additional    tax  of  $3,000  for  principal  office  in  On  offices. 
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Reduction  in 
certain  cases. 


Ontario  and  $200  for  each  additional  office,  branch 
or  agency  in  Ontario;  1932,  c.  8,  s.  2  (1). 

(c)  where  the  head  office  or  principal  place  of  business 
of  a  bank  is  out  of  Ontario  and  it  has  not  more  than 
five  agencies  or  branch  offices  within  Ontario,  the 
Lieutenant-Governor  in  Council,  having  regard  to 
the  amount  of  business  transacted  thereby  in  the 
Province,  may  reduce  the  amount  of  the  tax  thereof, 
which  shall  in  no  case,  however,  be  less  than  one- 
tenth  of  one  per  centum  upon  one-half  of  the  paid-up 
capital.    R.S.O.  1927,  c.  29,  s.  3  (2),  cl.  (c). 
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INSURANCE  COMPANIES. 

(3)  (a)  (i)  Every  life  insurance  company  shall  pay  a  tax  of 
one  and  three-quarters  per  centum  on  all  gross 
premiums  received  by  the  company  or  its 
agent  or  agents  in  respect  of  the  business 
transacted  in  Ontario  less  cash  value  of  divi- 
dends to  policyholders. 

(ii)  Every  fire  insurance  company  shall  pay  a  tax 
of  one  and  two-thirds  per  centum  calculated 
on  the  gross  premiums  received  by  the  com- 
pany or  its  agent  or  agents  in  respect  of  the 
business  transacted  in  Ontario. 

(iii)  Every  other  insurance  company  shall  pay  a  tax 
of  two  per  centum  calculated  on  the  gross 
premiums  received  by  the  company  or  its 
agent  or  agents  in  respect  of  the  business 
transacted  in  Ontario.     1932,  c.  8,  s.  2  (2). 

(b)  In    the    case    of   mutual    fire    insurance   companies 

which  receive  premiums  in  cash  the  tax  shall  be  cal- 
culated on  the  gross  premiums  received  in  cash  in  re- 
spect of  the  insurance  transacted  on  the  cash  plan 
in  Ontario; 

(c)  Where  any  country  or  any  state  of  any  country  im- 

poses a  tax  or  license  fee  which  has  the  effect  of  dis- 
criminating against  insurance  companies  or  against 
any  classes  of  insurance  companies  organized  under 
the  laws  of  Canada  or  of  Ontario,  and  having  their 
principal  offices  in  Ontario,  and  of  imposing  a  tax 
or  license  fee  higher  or  greater  than  the  tax  or  license 
fee  which  home  companies  in  such  state  or  country 
are  required  to  pay,  the  Lieutenant-Governor  in 
Council  may  direct  that  any  insurance  company 
which  is  organized  in  or  under  the  laws  of  any  such 
country  or  state,  or  has  its  head  office  or  principal 


Sec.  3  (4)  (a).  corporations  tax.  Chap.  29.  501 

office  therein,  and  which  transacts  insurance  business 
in  Ontario,  shall  pay  in  addition  to  the  tax  imposed 
by  clauses  a  and  b,  a  tax  calculated  on  the  gross  prem- 
iums received  by  the  company  or  in  respect  of  the 
business  transacted  in  Ontario  during  the  preceding 
year,  but  so  that  such  increase  shall  not  exceed  the 
equivalent  of  the  extra  tax  or  license  fee  or  both  im- 
posed in  such  country  or  state; 

(d)  In  estimating  the  amount  of  the  tax  payable  under  Premiums  in 
this  Act  by  an  insurance  company  every  premium  b^Jin^** 

...u.Vh  transacted 

wmcn,  in  Ontario. 

(i)  is  by  the  terms  of  the  policy  or  renewal  thereof 
or  otherwise  payable  in  Ontario:  or 

(ii)  is  paid  in  Ontario :  or 

(iii)  is  payable  upon  or  in  respect  of  a  risk  under- 
taken in  Ontario:  or 

(iv)  is  payable  in  respect  gf  insurance  of  a  person  or 
property  resident  or  situate  in  Ontario  at  the 
time  of  payment,  whether  such  premium  is 
earned  wholly  or  partly  in  Ontario  or  else- 
where, and  whether  the  business  is  transacted 
in  respect  of  such  policy  or  the  payment  of 
such  premium  is  made  wholly  or  partly  within 
Ontario  or  elsewhere, 

shall  be  deerned  to  be  a  premium  in  respect  of  busi- 
ness transacted  in  Ontario; 

(e)  The  chief  agent  in  Ontario  under  The  Insurance  Act  Record  of 

f  ....  J  income, 

oi  an  extra-provmcial  msurance  company  and  every 

other  insurance  company  shall  keep  a  separate  book  c.^Jse.  *  " 
or  set  of  books  in  which  shall  be  entered  the  prem- 
iums mentioned  in  clause  d,  and  all  other  income  of 
the  company  in  respect  of  business  transacted  in 
Ontario,  and  in  default  the  company  shall  incur  a 
penalty  equal  in  the  case  of  a  life  insurance  company, 
to  one  and  one-quarter  per  centum,  and  in  the  case  of 
every  other  insurance  company  to  one  per  centum, 
on  the  total  gross  premiums  and  other  gross  income 
of  the  company.     R.S.O.  1927,  c.  29,  s.  3  (3),  cls.(M- 

LOAN  COMPANIES. 

(4)  Every  loan  company  shall  pay  a  tax  as  follows, —  Tax  on  loan 

^   '  ■'  r      J  f    J  compames. 

(a)  A  company  with  fixed  or  permanent  paid-up  capital,  Permanent 
one-twentieth  of  one  per  centum  on  the  paid-up  ^^^^ 
capital  thereof,  and  one-twentieth  of  one  per  centum 
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of  all  moneys  invested  in  Ontario  by  such  company, 
excluding  the  company's  office  premises  and  cash  in 
bank,  but  in  no  case  less  than  SlOO;  R.S.O.  1927, 
c.  29,  s.  3  (4),  cl.  (a);  1932,  c.  8,  s.  2  (3). 

(b)  A    company    having    terminating    or    withdrawable 

capital,  as  well  as  fixed  or  permanent  capital,  one 
twenty-fifth  of  one  per  centum  on  such  paid-up 
terminating  or  withdrawable  capital  after  the  first 
$100,000,  in  addition  to  the  amount  payable  under 
clause  a; 

(c)  A    company    having    terminating    or    withdrawable 

capital  only,  one  twenty-fifth  of  one  per  centum  of 
such  paid-up  terminating  or  withdrawable  capital 
after  the  first  $100,000  and  one  twenty-fifth  of  one 
per  centum  of  all  moneys  in  excess  of  $100,000  in- 
vested in  Ontario  by  such  company,  excluding  the 
company's  office  premises  and  cash  in  bank; 

(d)  A  company  receiving  deposits  or  doing  the  business 
of  a  savings  bank,  in  addition  to  the  amount  payable 
under  clauses  a,  b  and  c,  $25  on  each  $100,000  or  part 
thereof,  of  deposits  up  to  $1,000,000;  $15  on  each 
$100,000,  or  part  thereof,  of  deposits  over  $1,000,000 
and  not  over  $2,000,000;  and  $5  on  each  $100,000, 
or  part  thereof,  of  deposits  over  $2,000,000.  R.S.O. 
1927,  c.  29,  s.  3  (4),  els.  (b-d). 


TRUST  COMPANIES. 


Trust 
companies 


(5)  Every  trust  company  shall  pay  a  tax  of  one-quarter 
of  one  per  centum  on  the  paid-up  capital  thereof  up  to 
$100,000  and  $100  on  every  additional  $100,000  or  fraction 
gr^s8*i^ncoime.  thereof  of  paid-up  capital,  and  in  addition  thereto  a  tax  of 
one  per  centum  calculated  on  the  gross  annual  income  of 
the  company  on  business  transacted  within  Ontario.  R.S.O. 
1927,  c.  29,  s.  3  (5). 

RAILWAYS. 


Railways. 


Proviso. 


(6)  (a)  Every  company  owning,  operating  or  using  a  railway 
shall  pay  a  tax  of  $60  per  mile  for  one  track,  and, 
where  the  line  consists  of  two  or  more  tracks,  of  $40 
per  mile  for  each  additional  track,  owned,  operated 
or  used  in  any  organized  municipality,  and  of  $40 
per  mile  for  one  track,  and,  where  the  line  consists  of 
two  or  more  tracks  of  $20  per  mile  for  each  additional 
track,  in  territory  without  municipal  organization, 
provided  that  a  company  owning,  operating  or  using 
a  railway  which,  either  by  itself  or  in  conjunction  with 
any  other  railway  leased  by  it  or  to  which  it  is  leased  or 
with  which  it  is  amalgamated  or  together  with  which 
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it  forms  one  system  does  not  exceed  one  hundred 
and  fifty  miles  in  length  from  terminus  to  terminus 
shall,  in  lieu  of  such  tax,  pay  a  tax  of  $15  per  mile 
for  one  track,  and  where  the  line  consists  of  two  or 
more  tracks,  of  $5  per  mile  for  each  additional  track, 
and  where  the  railway  or  system  does  not  exceed 
thirty  miles  in  length  from  terminus  to  terminus  a 
tax  of  $10  per  mile  for  one  track  and  $5  per  mile  for 
each  additional  track; 

(b)  Both  the  company  owning  the  railway  and  the  com-  company 

pany  operating  or  using  it  shall  be  jointly  and  sever-  compaliy"*^ 
ally  liable  for  the  payment  of  the  amount  of  the  tax  J'jPI,^!**'*^ 
to  the  Treasurer,  but  the  total  amount  payable  in  re- 
spect of  any  railway  shall  not  exceed  the  amounts 
above  respectively  mentioned,  notwithstanding  that 
the  railway  is  owned,  operated  or  used  by  more  than 
one  company; 

(c)  The  measurement  of  track  for  the  purposes  of  this  Exception. 

subsection  shall  not  include  switches,  spurs  or  sidings. 
R.S.O.  1927,  c.  29,  s.  3  (6). 

(7)  (a)    In  addition  to  the  tax  imposed   by  subsection  6,  ^||  *^i[^age 

every  company  owning,  operating  or  using  a  railway 
which,  either  by  itself  or  in  conjunction  with  any 
other  railway  leased  by  it  or  with  which  it  is  amalga- 
mated or  together  with  which  it  forms  one  system, 
exceeds  one  hundred  and  fifty  miles  in  length  from 
terminus  to  terminus,  shall  pay  a  tax  of  $25  per  mile 
for  one  track,  and  where  the  line  consists  of  two  or 
more  tracks  of  $20  per  mile  for  each  additional  track 
owned,  operated  or  used  by  the  company;  1928,  c.  21, 
s.  1  (1). 

(b)  Clauses  b  and  c  of  subsection  6  shall  apply  to  the  tax  clauses 

.  ,  ,  ,  .  ,  .  ,,  ,  .        b  and  c  of 

imposed  by  this  subsection  as  well  as  to  the  tax  im-  subs.  6  to 
posed  by  subsection  6 ;  ^^^  ^' 

(c)  Section  25  shall  not  apply  to  the  tax  imposed  by  this  sec^  25  not 

subsection.  R.S.O.  1927,  c.  29,  s.  3  (7),  els.  (a,  b).        "  ^^'^  ^" 

TELEGRAPH   COMPANIES. 

(8)  Every    company  owning,  operating    or    using   a   line  Telegraph 
or  a  part  of  a  line  of  telegraph  within  Ontario  for  gain  shall  companies, 
pay  a  tax  of  one  per  centum  upon  the  total  amount  of  money 
invested  by  the  company  on  such  line  or  part  thereof  or  the 

works  and  plant  connected  therewith,  provided  that  a  com- 
pany owning  and  a  company  operating  or  using  any  such 
line  or  part  thereof  shall  be  jointly  and  severally  liable  for  the 
payment  of  the  said  tax,  but  the  total  amount  payable  in 
respect  of  any  such  line  or  part  of  line  shall  not  exceed  the 


504 


Chap.  29. 


CORPORATIONS  TAX. 


Sec.  3  (8). 


Telephone 
lines. 


amount  above  mentioned  notwithstanding  that  the  line  or 
part  thereof  is  owned,  operated  or  used  by  more  than  one 
company.    R.S.O.  1927,  c.  29,  s.  3  (10) ;  1932,  c.  8,  s.  2  (4). 

(9)  Every  company  owning,  operating,  or  using  a  telephone 
line  or  part  thereof  in  Ontario  for  gain  and  having  a  paid-up 
capital  of  $100,000  or  over  shall  pay  a  tax  of  three-eighths  of 
one  per  centum  upon  the  paid-up  capital  thereof,  1928,  c.  21, 
s.  1  (2);  1932,  c.  8,  s.  2  (5). 


Oas  and 

electric 

companies. 


Net  revenue. 


Taxation  of 
gas  and 
electric 
companies. 


Paid-up 
capital. 


Oas 

company 

defined. 


Expre.ss 
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GAS  AND  ELECTRIC  COMPANIES. 

(10)  (a)  Every  gas  company,  every  company  developing, 
generating,  transmitting  or  distributing  electrical 
power  or  energy  for  light,  heat  or  power  works,  or 
owning  any  plant  or  machinery  for  developing  gener- 
ating transmitting  or  distributing  electrical  power  or 
energy,  or  for  supplying  or  dealing  in  gas,  or  electri- 
city for  light,  heat  or  power  purposes  and  which  is 
used  for  any  of  such  purposes  whether  by  such  com- 
pany or  by  any  other  company,  shall  pay  a  tax  of  one- 
tenth  of  one  per  centum  of  the  paid-up  capital  of  its 
company  and  an  additional  tax  of  one-half  of  one  per 
centum  calculated  on  the  net  revenue  of  the  company 
earned  within  Ontario,  but  this  shall  not  apply  to  any 
gas  or  electrical  works  owned  and  operated  by  a 
municipal  corporation ; 

(b)  In  estimating  the  net  revenue  of  a  company  within 

the  meaning  of  this  subsection  no  deduction  shall  be 
made  for  dividends  or  interest  payable  upon  the 
shares  or  securities  issued  by  the  company,  but  al- 
lowance shall  be  made  for  any  annual  fixed  sum  or 
share  of  profits  payable  to  a  municipal  corporation 
for  the  franchise  of  the  company  under  any  agree- 
ment or  statute; 

(c)  This  subsection  shall  not  apply  so  as  to  render  liable 

to  the  tax  hereinbefore  imposed  any  company  not 
having  at  least  $20,000  invested  in  any  such  plant  or 
works ; 

(d)  In  estimating  the  paid-up  capital  of  a  company  within 
the  meaning  of  this  subsection  all  sums  of  money  rais- 
ed by  the  company  by  the  issue  of  debentures,  and 
all  sums  loaned  or  advanced  to  the  company  by  any 
other  company  shall  be  included.  R.S.O.  1927,  c. 
29,  s.  3  (12). 

(e)  In  this  subsection  a  gas  company  shall  include  a  nat- 

ural gas  company.     1932,  c.  8,  s.  2  (6). 

EXPRESS   COMPANIES. 

(1 1)  Every  company,  including  a  railway  company  carrying 
on  the  business  of  an  express  company  over  a  railway  in 
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Ontario,  shall  pay  a  tax  of  $800  for  each  one  hundred  miles  or 
fraction  thereof  but  in  no  case  more  than  $10,000.  R.S.O. 
1927,  c.  29,  s.  3  (13);  1932,  c.  8,  s.  2  (7). 

CAR  COMPANIES. 

(12)  Every  company  other  than  a  railway  company  trans- Tax  on  car 
acting  business  in  Ontario  by  operating,  leasing  or  hiring 
sleeping,  parlour  or  dining  cars  run  upon  or  used  by  any 
railway  within  Ontario  shall  pay  a  tax  of  one  per  centum 

upon  the  money  invested  in  such  cars  so  in  use  in  Ontario. 
1931,  c.  9,  s.  2  (1). 

RACE  TR.\CKS. 

(13)  (a)  Every  incorporated  company,  association  or  club ^^^"^^^^J^® 

owning  or  operating  or  using  a  race  track  and  holding  race 

**  •  ,     fi  -1  If  i_  meetings. 

a  race  meetmg  shall  pay  m  advance  before  such  race 
meeting  for  each  day  of  such  meeting,  a  tax  pf  $5,000, 
but  the  Lieutenant-Governor  in  Council  may  at  any 
time  increase  such  tax  to  a  sum  not  exceeding 
$10,000  per  day,  provided  that  the  Treasurer  may  re- 
bate the  tax  to  any  company,  association  or  club  by 
an  amount  equal  to  two  per  centum  of  the  sum  or 
sums  given  yearly  by  such  company,  association  or 
club  in  purses  or  stakes  to  the  owners  of  horses  bred 
in  Canada  and  to  horse  owners  resident  in  Canada; 

(b)  In  this  subsection  the  words  "race  meeting"  shall  mean 
a  series  of  races  consisting  of  running  or  mixed  trot- 
ting, pacing  or  running  races  for  horses.  R.S.O. 
1927,  c.  29,  s.  3  (15);  1932,  c.  8,  s.  2  (8). 

(14)  (a)  Every  incorporated  company,  association  or  club^^*^^^ 

owning,  operating  or  using  a  track  for  trotting  pur- 
poses only  and  holding  a  race  meeting  shall  pay  in 
advance  before  such  meeting  for  each  day  of  the 
meeting  a  tax  of  $10; 

(b)  In  this  subsection  the  words  "race  meeting"  shall  mean 
a  series  of  trotting  races  for  horses. 

(15)  Every  holder  of  a  winning  ticket  issued  under  the  Tax  on  bets 
pari-mutuel  system  upon  a  race  run  at  any  race  meeting  on  racing, 
conducted  by  an  incorporated  company,  association  or  club 

shall  pay  a  tax  of  fiv^e  per  centum  upon  the  amount  which 
would  be  payable  to  him  if  no  percentage  were  deducted  or 
retained  by  the  company,  association  or  club  in  respect  of 
such  race,  and  the  said  tax  shall  be  collected  by  the  incor- 
porated company,  association  or  club  as  the  agent  of  the 
Treasurer  by  deducting  from  the  total  amount  bet  or  wagered, 
upon  such  race  a  sum  equal  to  five  per  centum  of  the  amount 
so  bet  or  wagered,  and  the  company,  association  or  club  shall 
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close  of  ^'     pay  such  sum  over  to  the  Treasurer  at  the  close  of  each  day's 

meeting.  racing. 

(16)  (a)  Every  incorporated  company,  association  or  club 
to  which  subsection  13,  14  or  15  applies,  shall  within 
two  weeks  after  the  close  of  each  such  race  meeting 
furnish  to  the  Treasurer  a  detailed  statement,  verified 
by  the  affidavit  of  the  president  or  secretary-treas- 
urer of  such  incorporated  company,  association  or 
club, — 

(i)  of  the  moneys  received  and  of  the  moneys  paid 
out  at  or  in  connection  with  such  race  meeting; 
(ii)  of  the  total  amount  wagered  on  the  track  or 
tracks  of  the  company,  association  or  club  at 
such  race  meeting  in  respect  of  which  such  in- 
corporated company,  association  or  club  de- 
rived any  benefit; 
(iii)  the  percentage  or  other  portion  thereof  taken 
by  such  incorporated  company,  association  or 
club; 
(b)  (i)  Every  incorporated  company,  association  or 
club  to  which  subsection  13,  14  or  15  applies, 
shall  maintain  an  office  at  or  near  its  race  track 
and  within  the  Province  of  Ontario  at  which 
at  all  times  shall  be  kept  the  minute  book, 
books  of  account,  and  vouchers  of  such  incor- 
porated company,  association  or  club  and  such 
minute  book,  books  of  account  and  vouchers 
shall  at  all  times  be  open  to  the  inspection  of 
the  Treasurer  or  his  duly  accredited  represen- 
tative; 
(ii)  Such  officers  or  clerks  of  the  Treasury  De- 
partment as  may  be  appointed  by  the  Treas- 
urer for  the  purpose  of  ascertaining  the  a- 
mount  wagered  in  connection  with  the  tax  im- 
posed by  subsection  15  shall  have  access  free 
of  all  charge  at  all  times  to  all  parts  of  any 
race  course  including  the  pari-mutuel  plant 
connected  therewith  during  the  progress  of  a 
race  meeting; 
(c)  Every  company,  association  or  club  opening  or  con- 
tinuing a  race  meeting  on  any  day  in  respect  of  which 
the  tax  hereby  imposed  has  not  been  paid  or  neglect- 
ing or  refusing  to  deduct  and  pay  over  the  tax  men- 
tioned in  subsection  15  or  neglecting  to  furnish  the 
statement  required  by  clause  a  or  to  comply  with  the 
requirements  of  clause  b  shall  incur  a  penalty  of  $1,000 
for  every  day  during  which  the  default  continues 
and  every  director,  manager  or  secretary  of  the  com- 


Access  to 
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pany,  association  or  club  who  wilfully  authorizes  or 
permits  such  default  shall  incur  a  like  penalty  but 
such  penalty  shall  be  recoverable  only  by  action  at 
the  suit  of  the  Crown  or  of  a  private  person  suing  on 
his  own  behalf  with  the  written  consent  of  the  At- 
torney-General ; 
(d)  WTiere  default  has  been  made  by  any  such  company,  as-  Default, 
sociation  or  club  in  the  payment  of  the  tax  imposed 
by  subsection  13  or  14  or  in  deducting  and  pa>'ing 
over  the  tax  mentioned  in  subsection  15  or  in  making 
any  return  required  by  this  subsection  or  under  any 
other  prox-ision  of  this  Act,  or  in  complying  with  the 
provisions  of  clause  6,  or  such  company,  association  pg^aitj. 
or  club  is  violating  any  statute  of  Canada  or  of  On- 
tario, the  Provincial  Police,  acting  under  the  instruc- 
tions of  the  Treasurer,  may  stop  all  racing  upon  the 
track  of  such  company,  association  or  club,  or  the 
holding  of  any  further  race  meeting  by  the  company, 
association  or  club. 

(17)  Where  under  any  agreement  or  arrangement  hereto- Conation  of 
fore  or  hereafter  entered  into  an  incorporated  company,  asso-  issuing 
ciation  or  club  conducting  a  race  meeting  upon  a  race  course  where  bet- 
of  such  company,  association  or  club  has  leased,  assigned  ora^fgnld^eto. 
otherwise  disposed  of  or  suffers  or  permits  the  enjoyment  of 

the  betting  privileges  or  the  operation  of  pari-mutuel  machines 
upon  or  in  connection  with  the  race  course  of  such  company, 
association  or  club  to  or  by  any  person  or  company,  such 
person  or  company  shall  deduct  and  pay  over  to  the  Treasurer 
the  tax  imposed  by  this  Act  and  all  the  provisions  of  this  Act 
shall  apply  to  such  person  or  company  as  well  as  to  the  incor- 
porated company,  association  or  club  owning  or  operating  or 
using  the  race  course. 

(18)  In  the  event  of  the  neglect,  refusal  or  failure  of  any  Penalties, 
such  person  or  company  to  deduct  and  pay  over  the  said  tax 

and  to  comply  with  the  provisions  of  this  Act  the  incorporated 
company,  association  or  club  conducting  the  race  meeting  in 
respect  of  which  such  default  occurs  as  well  as  such  person  or 
company  shall  incur  the  penalties  provided  by  this  Act,  and 
the  Provincial  Police  acting  under  the  instructions  of  the 
Treasurer  may  stop  all  racing  upon  the  track  of  such  incor- 
porated company,  association  or  club  or  the  holding  of  any 
further  race  meeting  by  such  incorporated  company,  associa- 
tion or  club.    R.S.O.  1927,  c.  29,  s.  3  (16-20). 

Note: — By  the  Act,  1922,  chapter  14,  section  5,  it  was  enacted 
as  follows: 

5.— (1")  Every  person  who  is  the  holder  of  a  winning  ticketraxon 
issued  under  the  pari-mutuel  system  or  who  is  to  receive  as  winner,  winning 
money  bet  or  wagered  upon  a  race  run  at  any  race  meeting  con-  ^^^^^^- 
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Regulations 
for  collection 

of  tax  by       iations, — 

stamps,  etc.  ' 


ducted  by  any  incorporated  company,  association  or  club  shall 
pay  to'His  Majesty  for  the  use  of  Ontario  a  tax  of  five  cents  upon 
each  dollar  or  fraction  of  a  dollar  payable  to  him  in  respect  of 
such  ticket  or  bet  or  wager  to  be  collected  as  herein  provided. 

(2)   The  Lieutenant-Governor  in    Council  may   make   regu- 


(a)  For  the  collection  of  the  tax  imposed  by  subsection  J 
by  means  of  stamps  to  be  affixed  to  every  winning  ticket, 
or  by  other  means; 

(b)  For  the  sale  and  distribution  of  such  stamps  by  the 
incorporated  company,  association  or  club  conducting 
the  race  meeting,  or  by  any  person  being  the  custodian 
or  depository  of  the  funds  out  of  which  bets  oi  wagers 
placed  at  such  race  meeting  are  to  be  paid,  or  by  any 
other  agent  of  the  Treasurer  of  Ontario  or  by  any  other 
person; 

(c)  For  the  cancellation  of  such  stamps; 

(d)  Generally  for  the  better  carrying  into  effect  of  the  pro- 

visions of  this  Act. 

Penalty  on         (3)  Every  person  who  being  liable  for  the  payment  of  said  tax 
default.  neglects  or  refuses  to  pay  the  same,  or  to  affix  any  stamps  required 

by  the  regulations  made  under  subsection  2,  shall  incur  a  penalty 

not  exceeding  $200. 

Penalty  for         (4)  Every  incorporated  company,  association  or  club  and  every 
collect.  person  being  the  custodian  or  depository  of  moneys  paid  or 

wagered  as  aforesaid,  and  every  employee  of  such  incorporated 
company,  association  or  club  or  of  any  such  person  who  pays 
over  any  moneys  to  the  holder  of  a  winning  ticket  as  aforesaid 
to  which  a  i>tamp  or  stamps  have  not  been  affixed  to  the  proper 
amount  payable  by  the  holder  of  such  winning  ticket,  or  in  respect 
of  which  the  tax  imposed  by  subsection  1  of  this  section  has  not 
been  paid,  or  who  contravenes  any  regulation  made  under  sub- 
section 2  shall  be  guilty  of  an  offence  and  shall  incur  a  penalty 
not  exceeding  $1,000  for  every  such  offence,  and  where  it  appears 
to  the  Treasurer  that  the  tax  imposed  by  subsection  1  is  not 
being  collected  in  the  manner  hereinbefore  provided,  the  Treasurer 
may  stop  all  racing  upon  the  track  of  such  incorporated  company, 
association  or  club  or  the  holding  of  any  race  meeting  by  such 
incorporated  company,  association  or  club. 

(5)  This  section  shall  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant-Governor  in  Council  by  his  Proclumation  and 
upon  such  Proclamation  being  issued  subsections  2,  3  and  4  of 
section  3  of  The  Corporations  Tax  Act,  1922,  and  section  4  of 
The  Declaratory  Act,  1922,  shall  be  deemed  to  be  repealed,  and 
sections  2,  3  and  4  of  this  Act  shall  cease  to  have  effect. 


Commence- 
ment of 
section. 
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LIQUOR  EXPORT  COMPANIES. 

(19)  Ever>'   liquor   export   company   shall   pay   a   tax   of  Liquor 
$15,000  per  annum.    R.S.O.  1927,  c.  29,  s.  3  (21).  company. 


INCORPORATED  COMPANIES. 

(20)  (a)  Save  as  in  this  subsection  other\\ise  provided  every  incorporated 
incorporated  company  having  its  head  or  other  office  ta™on'^'^'~' 
in  Ontario  or  which  holds  assets  in  Ontario,  or  which  ^'^P't^i- 
transacts  business  in  Ontario,  whether  under  its  own 
name  or  through  an  agent  or  otherwise  shall  pay  a  tax 
of  one-tenth  of  one  per  centum  upon  the  paid-up 
capital  thereof;  1935,  c.  12,  s.  3  (4),  part. 

(b)  Provided  that,  where  all  or  part  of  the  business  of  a  Capital 

company  is  investment  and  reinvestment  in  shares,  allowable, 
bonds,  or  obligations  of  other  companies  or  any  gov- 
ernment, municipal  or  school  corporation,  a  deduc- 
tion shall  be  allowed  from  the  paid-up  capital  in  the 
same  proportion  as  such  investments  bear  to  the  total 
assets  of  the  company;  1932,  c.  8,  s.  2  (9)  part. 

(c)  Provided  further  that  the  tax  imposed  by  this  sub- Exemptions. 

section  shall  not  apply, — 

(i)  to  the  paid-up  capital  of  any  incorporated 
company  engaged  in  mining  remaining  after 
the  deduction  for  investments  provided  by 
clause  b,  bona  fide  held  or  used  in  the  survey 
for  exploration  and  development  of  gold,  sil- 
ver, copper,  nickel  or  other  precious  or  semi- 
precious metals; 

(ii)  to  the  paid-up  capital  of  any  incorporated 
company  engaged  in  mining  remaining  after 
the  deduction  for  investments  provided  by 
clause  b,  whose  profits  are  insufficient  to  be  as- 
sessed for  a  tax  under  The  Alining  Tax  Act; 

(iii)  to  that  portion  of  the  paid-up  capital  of  any 
incorporated  company  engaged  in  mining,  re- 
maining after  the  deduction  for  investments 
provided  by  clause  b,  which  is  represented  by 
the  mine  as  defined  by  The  Mining  Tax  Act, 
and  the  plant  and  works  necessary  to  and  for- 
ming part  of  such  mine,  the  profits  of  which 
are  assessed  for  a  tax  under  The  Mining  Tax  Rev.  stat 
Act.     1937,  c.  2,  s.  2(1). 

(iv)  to  any  company  maintaining  a  head  office  or 
executive  office  or  both  in  Ontario  but  whose 
business  and  assets  are  carried  on  and  situated 
entirely  outside  of  Ontario ; 


Rev.  Stat. 
C.  28. 


c.  28. 
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(v)  to  any  company  which  maintains  a  head  office 
or  executive  office  or  both  in  Ontario  but 
whose  assets  consist  wholly  of  shares  or  obli- 
gations of  other  companies  or  corporations; 

(vi)  to  any  company  whose  affairs  are  in  the  hands 
of  a  liquidator,  receiver  or  trustee  and  the  as- 
sets of  which,  in  the  opinion  of  the  Treasurer, 
are  insufficient  to  meet  its  liabilities; 

(vii)  to  any  company  which,  in  the  opinion  of  the 
Treasurer,  has  not  commenced  to  do  business 
or,  which,  in  the  opinion  of  the  Treasurer, 
has  ceased  to  do  business; 

(viii)  to  any  association  incorporated  without  share 
capital ; 

(ix)  to  any  company  which,  in  the  opinion  of  the 
Treasurer,  was  incorporated  for  the  purpose  of 
drainage,  agriculture  or  colonization  in  On- 
tario; 

(x)  to  any  company  which,  in  the  opinion  of  the 
Treasurer,  was  incorporated  for  religious,  char- 
itable, philanthropic,  social  or  educational 
purposes  and  which  is  not,  in  the  opinion  of  the 
Treasurer,  carried  on  for  the  purpose  of  gain ; 

(xi)  to  any  telephone  company  having  a  capital  of 
less  than  $100,000; 

(xii)  to  any  company  organized  on  a  co-operative 
basis ; 

(xiii)  to  any  company  which,  in  the  opinion  of  the 
Treasurer,  was  incorporated  for  the  purpose  of 
conducting  a  community  hall,  community 
rink,  community  cemetery,  amateur  athletic 
club  or  social  club; 

(xiv)  to  any  company  which,  in  the  opinion  of  the 
Treasurer,  was  incorporated  for  the  purpose  of 
holding  buildings  or  other  assets  of  fraternal 
organizations  provided  such  buildings  are  not, 
in  the  opinion  of  the  Treasurer,  operated  for 
the  purpose  of  gain ; 

(xv)  to  any  transportation  company  having  its 
head  office  and  business  outside  of  Ontario, 
and  which,  in  the  opinion  of  the  Treasurer, 
maintains  an  office  in  Ontario  only  for  the 
purpose  of  soliciting  business  for  its  system 
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outside  of  Ontario  prov-ided  that,  in  the  opin- 
ion of  the  Treasurer,  it  does  not  sell  transpor- 
tation at  its  Ontario  office ; 

(xvi)  to  goodwill  included  as  an  asset  to  the  extent 
that  such  goodwill,  in  the  opinion  of  the 
Treasurer,  has  no  value; 

(xvii)  to  corporations  paying  tax  under  subsection 
10  of  this  section  upon  their  entire  capital  ex- 
cept as  to  any  portion  of  capital  not  so  taxed 
under  the  said  subsection ; 

(xviii)  to  corporations  paying  taxes  under  subsec- 
tions 2,  3,  4,  5,  6,  8,  9,  11,  12  and  13  of  this 
section;  1935,  c.  12,  s.  3  (4)  part. 

(xix)  to  that  portion  of  the  paid-up  capital  of  any 
incorporated  company  whose  only  business  is 
the  holding  of  real  estate  for  sale  or  rent  and 
the  owning  of  buildings  used  as  hotels  and 
apartment  houses,  which  is  in  excess  of  an  am- 
ount of  capital  of  which  the  net  revenue  earned 
from  the  operation  of  such  business,  before  de- 
duction of  interest  and  dividends  on  any  of  the 
obligations  of  the  incorporated  company 
which  are  included  as  its  paid-up  capital, 
would  be  eight  per  centum;  1937,  c.  2,  s.  2  (2). 

(d)  in  this  subsection  the  words  "paid-up  capital"  shall  ca^pft'ai^ 
mean  and  include  the  paid-up  capital  stock  of  the  in-  defined, 
corporated  company,  its  surplus  and  reserve  funds, 
except  any  reserve  the  creation  of  which  is  allowed 
as  a  charge  against  revenue  under  subsection  3  of  sec- 
tion 4,  all  sums  or  credits  advanced  or  loaned  to  the 
incorporated  company  by  any  other  company,  not 
including  any  bank,  and  all  sums  borrowed  by  the 
incorporated  company  by  the  issue  of  bonds,  bond 
mortgages,  debentures,  mortgages  or  other  like  se- 
curities.    1935,  c.  12,  s.  3  (4)  part. 

(21)  (a)  Save  as  in  this  subsection  otherwise  provided offlc®  tax. 
every  incorporated  company  having  its  head  or  other 
office  in  Ontario  or  which  transacts  business  in  On- 
tario whether  under  its  own  name  or  through  an 
agent  or  otherwise  shall  pay  a  tax  of  S50  for  each  office 
or  place  of  business  in  Ontario,  and  every  incorpor- 
ated company  which  holds  assets  in  Ontario  but  has 
no  designated  office  or  place  of  business,  shall,  in  ad- 
dition to  all  other  taxes  for  which  it  may  be  liable,  pay 
a  tax  of  S50; 
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(b)  Provided  that  the  combined  tax  payable  under  this 
subsection  and  under  subsection  20  of  this  section  by 
a  company  having  a  paid-up  capital  of  less  than 
$50,000  shall  in  no  case  be  less  than  $20  and  subject 
to  such  minimum  tax,  the  tax  imposed  in  this  sub- 
section for  each  office  or  place  of  business  shall  be  one- 
tenth  of  one  per  centum  of  the  paid-up  capital  as  de- 
fined in  clause  d  of  subsection  20; 

(c)  Provided  further  that  the  provisions  of  this  subsection 

shall  not  apply  to  corporations  paying  taxes  under 
subsections  2,  3,  6,  8,  9,  11,  12  or  13  of  this  section; 

(d)  Provided  further  that  the  provisions  of  this  subsection 
shall  not  apply  to  any  association  incorporated  with- 
out share  capital; 

(e)  Provided  further  that  the  following  companies  shall, 

in  lieu  of  the  tax  imposed  by  this  subsection,  pay  a 
tax  of  $20,— 

(i)  A  mining  company  which,  in  the  opinion  of  the 
Treasurer,  is  not  developing  its  properties; 

(ii)  Any  company  whose  charter  has  not  been  sur- 
rendered and  whose  nominal  head  office  is 
designated  as  being  in  Ontario  and  which  in  the 
opinion  of  the  Treasurer  has  not  commenced 
to  do  business  or  has  ceased  to  do  business  and 
is  entirely  without  assets; 

(/)  Provided  further  that  in  lieu  of  the  tax  imposed  by 
this  subsection  the  following  companies  having  a  capi- 
tal of  less  than  $20,000  shall  pay  a  tax  of  S5 ;  having  a 
capital  of  $20,000  or  over  and  less  than  $40,000  shall 
pay  a  tax  of  $10;  having  a  capital  of  $40,000  or  over 
and  less  than  $60,000  shall  pay  a  tax  of  $15 ;  having  a 
capital  of  $60,000  or  over  and  less  than  $80,000  shall 
pay  a  tax  of  $25;  having  a  capital  of  $80,000. or  over 
shall  pay  a  tax  of  $50, — 

(i)  Any  company  which,  in  the  opinion  of  the 
Treasurer,  was  incorporated  for  the  purpose  of 
drainage,  agricul  ture  or  colonization  in  Ontario ; 

(ii)  Any  company  which,  in  the  opinion  of  the 
Treasurer,  was  incorp>orated  for  religious, 
charitable,  philanthropic,  social  or  educational 
purposes  and  which  is  not,  in  the  opinion  of  the 
Treasurer,  carried  on  for  the  purpose  of  gain ; 
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(iii)  Any  telephone  company  having  a  capital  of 
less  than  $100,000; 

(iv)  Any  company  organized  on  a  co-operative 
basis ; 

(v)  Any  company  which,  in  the  opinion  of  the 
Treasurer,  was  incorporated  for  the  purpose  of 
conducting  a  community  hall,  community 
rink,  community  cemetery,  amateur  athletic 
club  or  social  club; 

(vi)  Any  company  which,  in  the  opinion  of  the 
Treasurer,  was  incorporated  for  the  purpose  of 
holding  buildings  or  other  assets  of  fraternal 
organizations  provided  such  buildings  are  not, 
in  the  opinion  of  the  Treasurer,  operated  for 
the  purpose  of  gain.     1935,  c.  12,  s.  3  (5). 

4. — (1)  In    addition    to  the  taxes  specified  in  section  3  fax  on  net 

•  1        •         •        i         1  1  r»-       revenue. 

every  mcorporated  company  havmg  its  head  or  other  office 
in  Ontario,  or  which  holds  assets  in  Ontario,  or  which  transacts 
business  in  Ontario  whether  under  its  own  name  or  through 
an  agent  or  otherwise  shall  pay  a  tax  of  one  per  centum 
calculated  on  the  net  revenue  of  the  company. 

(2)  For  the  purposes  of  this  section,  net  revenue  means  Net  revenue 
the  annual  net  profit  or  gain  of  an  incorporated  company  ®  "®^' 
including   profits   directly   or   indirectly   received   from   any 

trade,  manufacture,  or  from  commercial,  financial  or  other 
business  whether  derived  from  a  source  within  Ontario  or 
elsewhere;  and  shall  include  interest,  dividends  and  profits 
directly  or  indirectly  received  from  money  at  interest  upon 
any  security  or  without  security  or  from  stocks  or  any  other 
investment  and  also  the  annual  net  profit  or  gain  from  any 
other  source  including, — 

(a)  the  income  from,  but  not  the  proceeds  of,  life 
insurance  policies  paid  upon  the  death  of  the  person 
insured ; 

(b)  rents,    royalties    and  other  like  periodical   receipts 

which  depend  upon  the  production  or  use  of  any 
real  property  of  an  incorporated  company  notwith- 
standing that  the  same  are  payable  on  account  of 
the  use  or  sale  of  any  such  property. 

(3)  Net  revenue  as  defined  in  subsection  2  shall,  for  the  Exemptions 
purposes  of  this  Act,  be  subject  to  the  following  exemptions  deductions, 
and  deductions. — 

(a)  such  reasonable  amount  as  the  Treasurer  may  allow  peprecia- 

,         ,  .      .  tion. 

for  depreciation; 
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Dividends. 


Interest. 


(6)  dividends  received  from  Canadian  corporations  where 
such  corporations  are  taxable  under  this  Act,  and 
dividends  received  from  Canadian  corporations 
paying  taxes  under  Provincial  Corporations  Tax 
or  Provincial  Income  Tax  Acts  of  other  provinces 
where  such  provinces  allow  a  similar  exemption  in 
respect  of  taxes  paid  under  this  Act; 

(c)  interest  on  funds  borrowed  by  the  incorporated 
company,  but  the  rate  allowed  hereunder  shall  not 
in  any  case  exceed  the  rate  determined  by  the 
Treasurer ; 


Donations. 


(d)  not  more  than  ten  per  centum  of  the  net  revenue 
of  any  incorporated  company  which  has  actually 
been  paid  by  way  of  a  donation  within  the  taxation 
period  to,  and  receipted  for, as  such,  by  any  charitable 
organization  in  Canada,  operated  exclusively  as 
such  and  not  operated  for  the  benefit  or  private 
gain  or  profit  of  any  person,  member  or  shareholder 
thereof. 


mft^aHowed.  (^)  I"  Computing  the  amount  of  the  net  revenue  of  any 
incorporated  company  a  deduction  shall  not  be  allowed  in 
respect  of, — 

(a)  disbursements  or  expenses  not  wholly,  exclusively 
and  necessarily  laid  out  or  expended  for  the  purposes 
of  earning  the  revenue; 

(b)  any  outlay,  loss  or  replacement  of  capital  or  any 
payment  on  account  of  capital  or  any  depreciation 
depletion  or  obsolescence,  except  as  otherwise 
provided  in  this  section; 

(c)  amounts  transferred  or  credited  to  a  reserve,  con- 
tingent account  or  sinking  fund,  except  such  an 
amount  for  bad  debts  as  the  Treasurer  may  allow, 
and  except  as  otherwise  provided  in  this  section; 

(d)  carrying  charges  or  expenses  on  an  unproductive 
property  or  assets  not  acquired  for  the  purposes  of 
the  trade,  manufacture  or  business  of  the  incor- 
porated company,  or  of  a  liability  not  incurred  in 
connection  with  the  trade,  manufacture  or  business 
of  the  incorporated  company; 

(e)  the  whole  or  any  portion  of  any  salary,  bonus, 
commission  or  directors'  fee  which  the  Treasurer 
may  consider  in  his  opinion  in  excess  of  what  is 
reasonable  for  the  services  performed; 


Expenses  not 
laid  out  to 
earn  income. 


Capital    out- 
lay or 
losses,  etc. 


Reserves, 
contingent 
accounts  or 
sinking 
funds. 


Carrying 
charges. 


Limitations 

of  certain 

expenses 

charged 

against 

profits. 
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(/)  the   amount  of  tax  paid  on  account  of  net  revenue  income 
to  the  Dominion  of  Canada  or  to  any  jurisdiction 
including  Ontario. 

(5)  (a)  Provided  that  the  provisions  of  this  section  shall  not  Proviso, 
apply  to  corporations  paying  taxes  under  subsections 
2,  3,  4,  5,  6,  9,  11,  12  or  13  of  section  3. 


(b)  Provided  further  that  the  provisions  of  this  section 
shall  not  apply  to  electric  companies  paying  taxes 
under  subsection  10  of  section  3. 

(6)  Provided  further  that  the  provisions  of  this  section 
shall  not  apply, — 

(a)  to  any  company  maintaining  a  head  office  or  executive 
office  or  both  in  Ontario  but  whose  business  is 
carried  on  and  situated  entirely  outside  of  Ontario 
and  whose  assets,  other  than  investments  in  Domi- 
nion, provincial  and  Canadian  municipal  bonds,  are 
situated  entirely  outside  of  Ontario; 

(b)  to  any  company  maintaining  a  head  office  or  executive 
office  or  both  in  Ontario  but  whose  assets  consist 
of  shares  or  obligations  of  subsidiary  corporations 
whose  business  and  assets  are  situated  entirely 
outside  of  Ontario; 

(c)  to  any  company  incorposated  for  religious,  charitable, 
•philanthropic,  social  or  educational  purposes  but 
which  in  the  opinion  of  the  Treasurer,  is  not  carried 
on  for  the  purpose  of  gain; 

{d)  to  any  company  whose  affairs  are  in  the  hands  of  a 
liquidator,  receiver  or  trustee,  the  assets  of  which 
are,  in  the  opinion  of  the  Treasurer,  insufficient  to 
meet  its  liabilities; 

(e)  to  any  association  incorporated  without  share  capital ; 

(/)  to  any  company,  which  in  the  opinion  of  the  Treasurer, 
was  incorporated  for  the  purpose  of  conducting  a 
community  hall,  community  rink,  community  ceme- 
tery, amateur  athletic  club  or  social  club; 

(?)  to  any  transportation  company  with  its  head  office 
and  transportation  system  outside  of  Ontario; 

{h)  to  any  company  whose  gross  revenue  from  investments 
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in  Dominion,  provincial  or  municipal  debentures 
or  in  shares,  bonds  or  other  obligations  of  other 
companies  is  not  less  than  ninety-five  per  centum 
of  its  total  gross  revenue.     1935,  c.  12,  s.  4. 


Exemption 
of  telegraph 
and  tele- 
phone plant 
of  railway. 


PAYMENT  OF  TAX  AND  RETURNS. 

5.  The  telephone  and  telegraph  plant,  poles  fand  wires 
of  a  railway  company  which  are  used  exclusively  in  the 
running  of  trains  or  for  any  other  purpose  of  a  railway  and 
not  for  commercial  purposes  shall  not  be  liable  for  the  tax 
imposed  by  subsections  8  and  9  of  section  3.  R.S.O.  1927, 
c.  29,  s.  4. 


How  tax 
to  be 
determined. 


6.  Unless  otherwise  provided  in  this  Act,  any  tax  imposed 
by  this  Act  shall  be  determined  upon  the  amount  of  the 
paid-up  capital  stock,  mileage  or  other  subject  in  respect 
of  which  the  amount  of  such  tax  is  to  be  ascertained  as  the 
same  stood  at  the  end  of  the  fiscal  year  of  the  company  for 
which  such  tax  is  imposed,  provided  that,  in  reference  to  the 
number  of  places  of  business,  the  number  shall  be  the  maximum 
number  opened  during  such  fiscal  year.  1935,  c.  12,  s.  5; 
1937,  c.  2,  s.  3. 


How  profits, 
etc.,  to  be 
calculated. 


7.  The  profits  or  gross  or  net  revenue  or  earnings  of  any 
company  in  respect  of  which  the  amount  of  any  tax  imposed 
by  this  Act  shall  be  calculated,  shall  be  the  profits  or  gross 
or  net  revenue  or  earnings  for  the  fiscal  year  of  the  company 
for  which  the  tax  is  imposedi  R.S.O.  1927,  c.  29,  s.  6;  1937, 
c.  2,  s.  4. 


Company 
to  file 
annual 
return. 


8. — (1)  Every  company  or  incorporated  company  on  which 
a  tax  is  imposed  by  this  Act  shall  on  or  before  the  last  day 
of  the  month  ending  six  months  following  the  close  of  the 
fiscal  year  of  such  company  in  each  year,  without  notice  or 
demand,  and  any  company  or  incorporated  company  on  which 
a  tax  is  or  is  not  imposed  by  this  Act  shall  upon  receipt  of  a 
notice  or  demand  in  writing  from  the  Treasurer  or  from  any 
officer  of  the  Treasury  Department  of  the  Province  of  Ontario 
authorized  to  make  such  demand,  deliver  to  the  Treasurer 
such  return  as  the  Lieutenant-Governor  in  Council  may 
prescribe  for  the  purpose  of  carrying  out  the  provisions  of  this 
Act.    1935,  c.  12,  s.  6,  part;  1937,  c.  2,  s.  5. 


Verification 
of  returns. 


(2)  The  return  and  the  certificate  contained  therein  that 
the  financial  statements  attached  thereto  are  in  agreement 
with  the  books  of  the  company  shall  be  verified  by  the  signa- 
ture of  the  president,  or  other  officer  having  personal  knowledge 
of  the  affairs  of  the  company,  and  in    the   case   of  extra- 
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provincial  companies  of  the  manager  or  chief  agent  of  the 
company  in  Ontario,  or  of  such  other  person  or  persons 
connected  with  the  company  as  the  Treasurer  may  require. 
1935,  c.  12,  s.  6,  part. 

9. — (1)  The  taxes  imposed  by  this  Act  shall  be  deemed  toTax^/— 
be  due  on  the  last  day  of  the  fiscal  year  of  the  company  or  accrue, 
incorporated  company  for  which  such  taxes  are  imposed  and 
shall  be  payable  on  or  before  the  last  day  of  the  month  ending 
si.x  months  from  the  close  of  such  fiscal  year.    1935,  c.  12,  s.  7, 
part;  1937,  c.  2,  s.  6  (1). 

(2)  Ever\'  company  or  incorporated  company  on  which  a  Tax  to  be 
tax  is  imposed  by  this  Act  shall  send  with  the  return  required  with  return. 
by  this  Act  the  amount  of  the  tax  payable,  as  estimated  by  the 
company  on  the  return,  and  in  default  of  payment  as  aforesaid 

a  penalty  of  five  per  centum  of  the  amount  of  the  tax  payable 
shall  be  added  thereto  and  thereafter  a  further  penalty  of  one 
per  centum  per  month  shall  be  added  for  each  additional 
month  or  portion  thereof  during  which  the  said  tax  and  penalty 
remain  unpaid.    1935,  c.  12,  s.  7,  part;  1937,  c.  2,  s.  6  (2). 

(3)  The  penalties  imposed  by  this  section  shall  be  recovered  p^^aitfei  °^ 
in  the  manner  provided  by  The  Summary  Convictions  Act 

and  shall  be  payable  to  the  Treasurer.     1935,  c.  12,  s.  7,  part.  c.  ise. 

10. — (1)  Notwithstanding  the  provisions  of  sections  8  and  9  jE^ttiri^  and 
any   company  or  incorporated  company  whose   fiscal   year  payment  of 
ended  between  the  1st  day  of  January,  1936,  and  the  30th 
day  of  September,  1936,  shall, — 

(a)  deliver  the  returns  required  by  this  Act  in  respect 

of  such  fiscal  year  to  the  Treasurer  on  or  before  the 
31st  day  of  March,  1937;  and 

(b)  pay  the  taxes  imposed  by  this  Act  for  such  fiscal 

year  on  or  before  the  31st  day  of  March,  1937. 

(2)  The  penalties  imposed  by  subsection  2  of  section  9  and  Penalties, 
subsection  1  of  section  1 1  shall  apply  to  the  companies  men- 
tioned in  subsection  1  as  from  the  31st  day  of  March,  1937. 
1937,  c.  2,  s.  7. 

11. — (1)  For  every  default  in  complying  with  the  provisions  Penalty  for 
of  section  8,  the  company,   the  president  and  the  directors  retui^*''*"* 
of   ever>'   company    and    any    person    acting    as    a    repre- 
sentative of  an  extra-provincial  company  shall  jointly  and 
severally  be  liable  to  a  penalty  of  $20  for  each  day  of  such 
default. 
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Penalty  for 

false 

statement. 


(2)  For  any  false  statement  contained  in  any  return  made 
by  any  company  or  incorporated  company  or  in  any  informa- 
tion required  by  the  Treasurer  from  any  company  or  incor- 
porated company,  the  company  or  incorporated  company  shall 
be  liable  to  a  penalty  not  exceeding  $10,000. 


^e^naitfes!  °^       (3)  The  penalties  imposed  by  this  section  shall  be  recovered 
c^Yse^*^*'     ^"  t^^  manner  provided  by  The  Summary  Convictions  Act, 
and  shall  be  payable  to  the  Treasurer.     1935,  c.  12,  s.  8. 


^me'fo'"^  12.  The  Treasurer  may,  before  or  after  the  time  for  making 

making  it,  enlarge  the  time  for  making  any  return.     R.S.O.  1927, 

c.  29,  s.  10. 


return. 


Returns 
examined. 


13. — (1)  The  returns  received  by  the  Treasurer  shall  with 
all  possible  despatch  be  checked  and  examined. 


by^Treaiurer     (^)  ^^  ^^^  Treasurer,  in  order  to  enable  him  to  determine 
for  further     whether  a  return  furnished  is  correct,  desires  further  informa- 

information.      .  .  ' 

tion,  he  may,  by  registered  letter  addressed  to  the  president, 
manager,  secretary  or  agent  of  the  company,  require  a  further 
return  to  be  furnished  under  oath  within  thirty  days. 


Commission 
of  inquiry. 


Rev.  Stat, 
c.  19. 


(3)  If  the  required  information  is  not  furnished  to  the 
satisfaction  of  the  Treasurer,  the  Lieutenant-Governor  in 
Council  may  direct  inquiry  to  be  made  by  a  commissioner 
or  commissioners  appointed  under  The  Public  Inquiries  Act, 
and  the  determination  of  the  commissioner  or  commissioners, 
after  having  given  all  persons  concerned  an  opportunity  to 
be  heard,  shall,  for  the  purposes  of  this  Act,  be  final  as  to  the 
particulars  mentioned  in  the  report,  but  the  Lieutenant- 
Governor  in  Council  may  for  cause  vary  the  report;  but  the 
findings  of  the  commissioner  or  commissioners  shall  not  be 
varied  so  that  the  amount  of  the  tax  payable  by  the  company 
shall  be  increased  without  giving  the  company  an  opportunity 
of  being  heard. 


Cost  of 
commission. 


(4)  If  the  inquiry  is  occasioned  by  failure  to  furnish  the 
information  required  by  the  Treasurer,  subject  to  subsection  3, 
the  company  shall  pay  the  costs  of  the  inquiry,  but  if  the  return 
is  found  to  be  correct  and  the  required  information  appears  to 
have  been  duly  furnished,  the  Treasurer  may  direct  the  costs 
or  such  of  them  as  were  necessary  to  be  paid  by  Ontario. 


Additional 
tax  where 
amount 
understated. 


(5)  If  the  commissioner  or  commissioners  find  that  the 
return  understates  the  amount  upon  which  the  tax  should 
be  paid,  the  company,  besides  paying  the  costs  of  the  inquiry, 
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shall  pay  the  tax  based  on  the  amount  as  found  by  the  com- 
missioner or  commissioners  with  fifty  per  centum  added  to  the 
tax,  unless  the  Lieutenant-Governor  in  Council  shall  otherwise 
direct. 

(6)  The  costs  of  the  commission  may  be  fixed  and  certified  Taxation 
by  the  Treasurer,  or  he  may  direct  the  same  to  be  taxed, 

and  when  payable  to  the  Crown  the  same  may  be  recovered 
in  the  manner  hereby  provided  for  the  recovery  of  a  tax. 

(7)  If  the  Treasurer  directs  the  costs  to  be  tJixed  the  same  wh^o  to  tax 
shall  be  taxed  by  a  taxing  officer  of  the  Supreme  Court. 


costs. 


(8)  If  the  commissioner  or  commissioners  find  that  the  when  under- 
return  understates  the  amount  on  which  the  tax  should  be  Imolmt '^^  ° 
paid,  but  also  certify  that  such  understatement  was  not  made  ^od^fklth. 
with  intent  to  decrease  the  amount  of  the  tax  to  be  paid  but 

was  made  in  good  faith  and  with  no  improper  motive,  the 
Lieutenant-Governor  in  Council  may,  upon  the  recommenda- 
tion of  the  Treasurer,  remit  so  much  of  the  added  percentage 
and  so  much  of  the  costs  as  to  him  may  seem  meet. 

(9)  If   any   company   or   incorporated   company   fails   or  Books  or 
refuses  to  keep  adequate  books  or  accounts  for  the  purposes  must*be^ 
of  ascertaining  the  amount  of  the  tax  payable  under  this  Act,  ^®^*' 
the  Treasurer  may  require  such  company  to  keep  such  records 

and  accounts  as  he  may  prescribe. 

(10)  Any  return  or  information  supplied  by  or  on  behalf  treasurer 

f  •  1  1     11  ,       1  .      1-        "^^t  bound 

of  any  company  or  mcorporated  company  shall  not  be  bmdmg  by  returns. 
upon    the   Treasurer,   and   notwithstanding   such   return   or 
information,  or  if  no  return  has  been  made,  the  Treasurer 
may  determine  the  amount  of  the  tax  to  be  paid  by  any  com- 
pany or  incorporated  company. 

(11)  After  examination  of  the  return  of  the  company  or  Notice  of 
incorporated  company,  the  Treasurer  shall  send  a  notice  of 
assessment  to  the  company  verifying  or  altering  the  amount 

of  tax  as  estimated  in  the  return  of  the  company  and  any 
additional  tax  found  to  be  due  over  the  estimated  amount 
shall  be  paid  within  one  month  from  the  date  of  mailing  of  the  „  .    , 

r  ,  .  ,    .  ,,,..,  Payment  of 

notice  of  assessment,  together  with  interest  on  such  additional  additional 
tax  at  the  rate  of  six  per  centum  per  annum  calculated  from  the 
last  day  prescribed  for  making  such  return. 

(12)  If  any  company  or  incorporated  company  fails  to  pay  Penalty  for 
such  additional  tax  and  interest,  within  one  month  from  the  payment 
date  of  the  mailing  of  the  notice  of  assessment  aforesaid,  the  tax?    '*'°° 
company  shall  pay  in  addition  to  the  penalty  provided  by 
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section  9,  a  penalty  of  one  per  centum  per  month  upon  the 
said  additional  tax,  for  each  month  or  portion  thereof  from 
the  expiry  of  the  period  of  one  month  from  the  date  of  the 
mailing  of  the  said  notice  during  which  the  said  additional 
tax  and  interest  remain  unpaid. 

Refund.  (y)  (^)  "Yhe  Treasurer  may  refund  at  or  prior  to  the  issue 

of  the  notice  of  assessment,  or  after  the  issue  of  the 
notice  of  assessment,  provided  application  in  writing 
is  made  therefor  by  the  taxpayer  within  six  months 
from  the  date  of  the  payment  of  the  tax  or  the  date 
on  which  the  notice  of  the  assessment  was  issued, 
any  overpayment  of  tax  or  penalties  made  by  the 
company  or  incorporated  company. 

refund**  **"  (b)  A  refund  of  tax  made  in  accordance  with  clause  a 

may  be  paid  with  interest  at  the  rate  of  four  per 
centum  per  annum  thereon  calculated  from  four 
months  after  the  time  the  tax  first  became  overpaid ; 
provided  that  no  interest  will  be  paid  where  the 
refund  of  tax  made  is  less  than  $50. 

of^HabUit*'""      ^^^^  Notwithstanding  any  prior  assessment  or  if  no  assess- 
for  tax.  ment  has  been  made  the  company  or  incorporated  company 

shall  continue  to  be  liable  for  any  tax  and  to  be  assessed 
therefor  and  the  Treasurer  may  at  any  time  assess,  reassess 
or  make  additional  assessments  upon  any  company  or  incor- 
porated company  for  tax  and  penalties.     1935,  c.  12,  s.  9. 

Transfer  tax.  j^. — (j)  Upon  every  change  of  ownership  consequent  upon 
the  sale,  transfer  or  assignment  of  any  share  of  stock  of  any 
association,  company  or  corporation  or  of  any  bond,  debenture 
or  share  of  debenture  stock  made  or  carried  into  effect  in 
Ontario,  or  of  any  participating  interest  in  the  operations  or 
profits  of  any  association,  company  or  corporation,  repre- 
sented by  certificates  or  other  instruments  of  title  capable  of 
being  sold,  transferred  or  assigned  including  syndicate  units, 
mineral  deeds,  oil  royalties  and  fixed  investment  trust  shares 
issued  by  a  trustee  and  representing  an  equitable  ownership 
in  deposited  securities,  and  upon  every  order  given  to  a 
broker  in  Ontario  for  the  sale,  transfer  or  assignment  of  any 
such  securities  when  the  order  is  to  be  executed  outside 
Ontario,  there  shall  be  imposed,  levied  and  collected  a  tax 
as  follows: 

(a)  Three  cents  for  every  $100  or  fraction  thereof,  of  the 

par  value  of  a  bond,  debenture  or  debenture  stock; 

(b)  Five  cents  for  every  share  of  stock  sold  or  trans- 

ferred at  a  price  over  $150  per  share; 
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(c)  Four  cents  for  ever>'  share  of  stock  sold  or  transferred 
at  a  price  over  $75  per  share  but  not  more  than  $150 
per  share ; 

(d)  Three  cents  for  every  share  of  stock  sold  or  trans- 
ferred at  a  price  over  $50  per  share  but  not  more  than 
$75  per  share; 

(e)  Two  cents  for  every  share  of  stock  sold  or  transferred 

at  a  price  over  $25  per  share  but  not  more  than 
$50  per  share; 

(/)  One  cent  for  every  share  of  stock  sold  or  transferred 
at  a  price  over  $5  per  share  but  not  more  than  $25 
per  share; 

ig)  One-quarter  of  one  cent  for  every  share  of  stock  sold 
or  transferred  at  a  price  of  $1  to  $5  per  share,  but  not 
more  than  $5  per  share; 

(h)  One-tenth  of  one  per  centum  of  the  value  of  every 
share  of  stock  sold  or  transferred  at  a  price  less  than 
$1  per  share;  1933,  c.  10,  s.  3,  part;  1935,  c.  12,  s.  10  (1). 

(t)  Three  cents  for  every  $100  or  fraction  thereof  of  the 
value  of  ever\'  syndicate  unit,  mineral  deed  and  oil 
royalty.     1935,  c.  12,  s.  10  (2). 

(2)  Except  as  hereinafter  provided,  if  a  change  of  owner- 
ship otherwise  than  by  sale  is  effected,  of  any  share  of  stock, 
such  change  of  ownership  shall  be  subject  to  the  tax  imposed 
by  this  section,  computed  on  the  basis  of  the  current  market 
price  of  the  aforesaid  share  of  stock. 

(3)  In  any  case  where  a  current  market  price  has  not  been 
established  by  recent  sales,  or  where  it  is  difficult  to  ascertain 
the  value  of  the  shares  of  stock,  the  Treasurer  may  fix  a  price 
w  hich  shall  be  the  price  on  which  the  tax  shall  be  paid.  1933, 
c.  10,  s.  3,  part. 

(4)  The  said  tax  shall  be  payable  in  tax  stamps  or  cash 
by  the  vendor,  transferor  or  assignor,  and  the  Lieutenant- 
Governor  in  Council  may  make  regulations  prescribing  in  any 
case  or  class  of  cases  the  manner  in  which  and  the  persons  by 
whom  the  amount  of  such  tax  shall  be  computed  and  collected 
for  and  on  behalf  of  His  Majesty,  and  may  impose  penalties 
for  breach  of  any  of  such  regulations.  1933,  c.  10,  s.  3,  part; 
1935,  c.  12,  s.  10  (3). 

(5)  The  following  transactions  shall  not  be  subject  to 
the  tax  imposed  by  this  section : 
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(a)  The  sale,  transfer  or  assignment  of  any  bond,  deben- 

ture or  share  of  debenture  stock  of  the  Dominion  of 
Canada  or  of  any  province  of  Canada; 

(b)  The  assignment  of  the  allotment  of  the  shares  of 

any  association,  company  or  corporation  or  of  the 
right  to  receive  when  issued  the  unallotted  shares 
of  any  association,  company  or  corporation; 

(c)  The  allotment  by  any  association,  company  or  cor- 

poration of  its  shares  in  order  to  effect  an  issue 
thereof  and  the  first  issue  of  a  bond,  debenture  or 
share  of  debenture  stock. 


Records  to 
be  kept. 


Inspection  of 
records. 


Assessment 
of  tax  when 
records  not 
adequate. 


Regulations. 


(6)  Every  person  liable  under  this  section  or  under  regu- 
lations made  hereunder  to  collect  or  pay  the  tax  imposed  by 
this  section,  shall  keep  records  and  books  of  account  at  his 
place  of  business  in  Ontario,  adequate  for  the  purposes  and 
such  records  and  books  of  account  shall  be  open  at  all  reason- 
able times  to  the  inspection  of  the  officers  or  other  persons 
authorized  by  the  Treasurer  to  inspect  the  same. 

(7)  Any  person  who  in  any  way  prevents  or  attempts  to 
prevent  any  such  officer  or  other  person  from  having  access 
to  or  inspecting  any  such  records  and  books  of  account,  and 
any  person  who  being  liable  to  keep  such  records  and  books 
of  account,  refuses  to  produce  the  same  for  inspection,  shall 
be  liable  on  summary  conviction  to  a  penalty  of  not  less  than 
$500  and  not  exceeding  $5,000. 

(8)  If  any  person  liable  to  maintain  records  and  books 
of  account  for  the  purposes  of  this  section  has,  in  the  opinion 
of  the  Treasurer,  failed  to  maintain  adequate  records  and  books 
of  account,  the  Treasurer  may  assess  the  tax  payable  by  such 
person  under  this  section  and  the  taxes  so  assessed  shall  be 
deemed  to  be  due  and  payable  forthwith. 

(9)  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations for  the  purpose  of  determining  what  constitutes  a  sale, 
transfer  or  assignment  under  this  section.  1933,  c.  10,  s.  3, 
part. 


(10)  (a)  Any  person  who,  being  thereto  liable,  neglects  or 
Penalty.  refuses  to  pay  the  tax  imposed  by  this  section,  or  who 

violates  any  of  the  provisions  of  this  section  for  which 
no  other  penalty  is  provided,  or  any  regulations  made 
thereunder,  shall  be  liable  for  each  such  violation  to  a 
penalty  of  not  less  than  the  amount  of  the  tax  due  and 
not  exceeding  the  total  of  the  amount  of  the  tax  due 
and  $500. 
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(b)  The  penalties  imposed  bv  this  subsection  shall   be  Recovery  of 

J   .         ,  "  -J    J   u       -ri.      c  penalties. 

recovered  in  the  manner  provided  by  I  he  iiummary 
Convictions  Act,  and  shall  be  payable  to  the  Treasurer.  c.Yse.  ^  ' 
1935,  c.  12,  s.  10  (4). 

15. — (1)  Every  corporation   or  company  shall   make  an  Returns  as  to 
annual  return  to  the  Treasurer  showing  every  sale,  transfer  stock,  etc. 
or  assignment  of  shares,  or  debenture  stock  issued  by  such 
corporation  or  company,  made  or  carried  into  effect  in  Ontario, 
together  with  the  amount  of  transfer  tax  collected. 

(a)  In  the  case  of  a  company  the  shares  or  debenture 
stock  of  which  are  sold  and  transferred  upon  an 
incorporated  stock  exchange,  the  Treasurer  may 
accept  a  return  showing  the  total  amount  of  such 
sales,  transfers  or  assignments  and  the  total  amount 
of  the  transfer  tax  collected,  in  lieu  of  the  return 
required  by  this  subsection. 

{h)  In  the  case  of  a  company  which  has  duly  appointed 
a  trust  company  as  transfer  agent  for  its  shares  or 
debenture  stock  the  Treasurer  may  accept  in  con- 
nection with  the  annual  return  of  such  company  a 
statement  from  the  transfer  agent  to  the  effect  that 
the  tax  on  all  transfers  made  during  the  preceding 
year  has  been  accounted  for  in  accordance  with  the 
provisions  of  this  Act  and  the  regulations  pertaining 
thereto.    R.S.O.  1927,  c.  29,  s.  13  (1). 

(2)  Such  return  shall  be  verified  by  the  affidavit  of  the  veriflcatioa 
president  of  the  corporation  or  in  his  absence  by  a  director  °^ '^®*"'^'^*' 
thereof.     1933,  c.  10,  s.  4. 

(3)  If  a  corporation  or  company  makes  default  in  complying  penalty, 
with  the  provisions  of  this  section,  the  corporation  or  company 

shall  incur  a  penalty  of  $20  for  every  day  during  which  the 
default  continues,  and  every  director,  manager  or  secretary 
of  the  corporation  or  company  who  wilfully  authorizes  or 
permits  such  default  shall  incur  the  like  penalty,  and  such 
penalties  shall  be  recovered  in  the  manner  provided  by  Thef.^ii^^^^' 
Summary  Convictions  Act,  and  shall  be  payable  to  the  Treasurer. 
R.S.O.  1927,  c.  29,  s.  13  (4);  1935,  c.  12,  s.  11. 

16. — (1)  Any  corporation  or  company  entering  or  per- Transfer  not 
mitting  the  entry  in  any  book  or  register  under  its  control  of  in  books' 
any  such  sale,  transfer,  or  assignment  unless  the  tax  be  paid  pafd^.  *^^ 
when  such  entry  is  made,  shall  incur  a  penalty  of  not  lessthan 
S20  or  more  than  $50. 
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noTpayment      (2)  I"  default  of  payment  of  the  tax,  the  transferor  shall 
by  transferor,  jncur  a  penalty  of  not  less  than  S20  or  more  than  S50.    R.S.O. 
1927,  c.  29,  s.  14,  (1,  2). 

penaHiel  °^       (^)  The  penalties  imposed  by  this  section  shall  be  recovered 
c'Yse^*^* '     ^"  ^^^  manner  provided  by  The  Summary  Convictions  Act  and 
shall  be  payable  to  the  Treasurer.      1935,  c.  12,  s.  12. 

through  l''^-  ^"y   ^^^^'    transfer   or   assignment   made    through    a 

raemberr"'^  broker  resident  in  Ontario  not  a  member  of  a  recognized  stock 

of  stock  exchange  shall  be  deemed  to  be  made  and  carried  into  effect 

exchange.  .^  Ontario.     R.S.O.  1927,  c.  29,  s.  15. 

Taxe^s^notto      18.  Sections   14,   15,    16  and    17  shall  not  apply  to  any 
transfers  as  transfer  or  assignment  of  shares,  or  debenture  stock  made  bona 

8©ciirity 

fide  for  the  security  of  loans,  or  to  the  retransfer  or  reassign- 
ment of  the  same  to  the  borrower.  R.S.O.  1927,  c.  29,  s.  16; 
1930,  c.  6,  s.  5. 

red'uctfon"  ^'^  ^^- — (^)  ^^^6  Lieutenant-Governor  in  Council  may  remit 
or  reduce  any  tax  imposed  by  section  14  which,  because  of  the 
transfer  being  otherwise  subject  to  taxation  in  another  juris- 
diction, or  because  several  formal  transfers  are  necessary  to 
effect  one  true  change  of  ownership,  or  which  from  any  other 
similar  cause  appears  to  be  unjust  or  oppressive. 

E^'^^t  (2)  The  Lieutenant-Governor  in  Council  may  make  arrange- 

Sturnps.  ,  i»tt"ir 

ments  with  any  person  for  the  exclusive  sale  of  stamps  to  him 
in  any  locality  and  for  such  time  as  he  may  think  fit  at  a 
discount  not  exceeding  five  per  centum.     R.S.O.  1927,  c.  29, 

s.  17  (1,2). 

Regulations.  20.  The  Lieutenant-Governor  in  Council  may  make 
regulations, — 

(a)  specially  authorizing  officials  of  the  Treasury  Depart- 

ment to  administer  declarations  or  affidavits  in  con 
nection  with  returns  filed  under  this  Act,  but  any 
person  so  specially  authorized  shall  not  charge  any 
fee  therefor; 

(b)  for  allocating  the  taxable  capital  or  net  revenue  of 

companies  transacting  business  in  Ontario  and  other 
provinces  or  foreign  countries; 

(c)  for  prescribing  form  of  returns  as  may  be  deemed 

necessary  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  Act : 
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(d)  for  allocating  a  portion  of  capital  or  net  revenue  of 

companies  or  corporations  to  provide  for  impairment 
or  depletion  ; 

(e)  exempting  in  whole  or  in  part  any  class  or  classes  of 

business,  any  corporation  in  liquidation  or  in  the 
hands  of  the  receiver,  and  any  company  incorporated 
for  drainage,  agricultural,  colonization,  religious, 
charitable,  philanthropic,  social,  or  educational 
purposes; 

(/)  authorizing  the  assistant  treasurer  or  other  officer 
of  the  Treasury  Department  to  exercise  such  of  the 
powers  conferred  by  this  Act  upon  the  Treasurer  as 
may  be  deemed  more  conveniently  exercised  by  such 
officer; 

(g)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    1932,  c.  8,  s.  5;  1935,  c.  12,  s.  13. 

21. — (1)  In  default  of  payment  of  any  tax  by  this  Act  collection 
imposed,  the  same  may  be  levied  and  collected  with  costs 
by  distress  upon  the  goods  and  chattels  wherever  found  of 
the  company  liable  therefor  under  a  warrant  signed  by  the  Distress. 
Treasurer  directed  to  the  sheriff  of  any  county,  and  the 
sheriff  shall  levy  and  collect  the  tax  or  so  much  thereof  as 
may  be  in  arrear  and  all  costs  by  sale  of  the  goods  and  chattels 
of  the  company  or  so  much  thereof  as  may  be  necessary 
to  satisfy  the  tzix  and  costs. 

(2)  Any  tax  or  penalty  imposed  by  this  Act  may  at  the  Action, 
option  of  the  Treasurer  be  recovered  by  and  in  the  name  of 
the  Treasurer,  and  the  action  shall  be  tried  without  a  jury. 
R.S.O.  1927,  c.  29,  s.  19. 

22.  Every  tax  and  penalty  imposed  by  this  Act  shall  be  Priority  of 
a  first  lien  and  charge  upon  the  property  in  Ontario  of  the 
company  liable  to  pay  the  same.    R.S.O.  1927,  c.  29,  s.  20. 

23.  An  action  brought  by  the  Treasurer  under  this  Act  No  abate- 
shall  be  brought  and  prosecuted  in  and  by  his  name  of  office  ^tfons. 
and  may  be  continued  by  his  successor  in  office  as  if  no  change 

had  occurred.    R.S.O.  1927,  c.  29,  s.  21. 

24.  If  any  doubt  or  dispute  arises  as  to  the  liability  of  acomprom- 

^.  r^jjj  ising  disputes 

company  to  pay  a  tax  or  any  portion  oi  a  tax  aemandea  as  to  Ma- 
under the  authority  of  this  Act,  or  if  owing  to  special  circum-  uxes.  '^'^ 
stances  it  is  deemed  inequitable  to  demand  payment  of  the 
whole  amount  imposed  under  this  Act,  the  Treasurer  may 
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accept  such  amount  as  he  may  deem  proper,  and  if  the  tax 
demanded  has  been  paid  under  protest  he  may  refund  the 
same  or  any  part  thereof.    R.S.O.  1927,  c.  29,  s.  23. 

?f?ne-haif"      25.— (1)  There  shall  be  set  apart  from  the  Consolidated 
the  revenue   Revenue  Fund  on  the  31st  day  of  December  in  each  year  a 

from  railway  .  ,  . 

tax  among  sum  equal  to  one-half  the  receipts  of  the  Province  during 
paiities.  such  year  for  taxes  from  railway  companies  under  subsection 
6  of  section  3,  after  deducting  therefrom  the  sum  of  $30,000 
and  the  sum  so  set  apart  shall,  on  the  31st  day  of  December 
in  each  year,  be  credited  to  the  cities,  towns,  villages  and 
organized  townships  in  Ontario  in  proportion  to  population 
as  compared  with  the  whole  population  of  Ontario  as  shown  by 
the  last  preceding  Dominion  census,  and  in  the  event  of  the 
population  of  any  municipality  being  uncertain,  owing  to 
change  of  municipal  boundaries,  the  Lieutenant-Governor  in 
Council  may  determine  the  same  for  the  purposes  of  this  Act. 

Fixing^  (2)  The    Lieutenant-Governor    in    Council    may    fix    the 

amount  per  head  of  the  population  to  be  so  credited  without 
allowing  for  fractions  of  a  cent.    R.S.O.  1927,  c.  29,  s.  24  (1,  2). 


amounts 


Debiting  (3)  Against  tj?e  amount  so  credited  there  shall  be  charged, 

ues"wiufcost  as  a  Contribution  towards  his  maintenance,  a  sum  amounting 

ten^nce  of     ^o  ten  cents  per  patient  per  day  for  each  patient  belonging  to 

patients.        ^he  municipality  maintained  for  the  whole  or  any  part  of  such 

Rev.^stat..     year  in  any  institution  within  the  meaning  of  The  Mental 

Hospitals  Act,  other  than  the  Ontario  Hospital,  Woodstock, 

such  charge  to  be  made  only  in  respect  of  patients  on  account 

of  whose  maintenance  the  Province  is  not  in  receipt  from  any 

source  of  $1.50  per  week,  or  more.     R.S.O.  1927,  c.  29,  s.  24 

(3);  1935,  c.  39,  Sched. 

Determining  (4)  All  questions  as  to  the  liability  of  a  municipal  corpora- 
nuinic*ipa°i-  ^ion  to  such  charge  shall  be  determined  by  an  officer  desig- 
ties  to  nated  for  that  purpose  by  the  Minister  of  Health,  whose 

contribute  to  ^  .  .   .  .  .... 

maintenance  decision  may  at  any  time  and  from  time  to  time  be  varied  or 
cancelled  by  himself  or  by  any  other  officer  designated  by  the 
Minister  of  Health,  and  the  certificate  of  the  Minister  of 
Health  declaring  the  amount  of  such  charge  shall  be  accepted 
and  acted  upon  by  the  Provincial  Auditor  without  further 
evidence  as  determining  the  amount  to  be  deducted  under 
subsection  3.    R.S.O.  1927,  c.  29,  s.  24  (4);  1935,  c.  39,  Sched. 

Payment  of  (5)  The  balance  remaining  at  the  credit  of  each  municipal 
corporation  after  deducting  such  charge  shall  be  forthwith 
paid  by  the  Treasurer  to  the  corporation.  R.S.O.  1927, 
c.  29,  s.  24(5);  1930,  c.  6,  s.  6. 
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(6)  The  name  of  every  patient  in  respect  of  whom  the  Names  of 
charge  is  made  shall  be  furnished  annually  to  the  municipal  be  sent^to 
corporation,  but  shall  not  be  published  in  its  accounts  unless  |?a"itie& 
the  council  so  direct.    R.S.O.  1927,  c.  29,  s.  24  (6). 

26. — (1)  No  person  employed  in  the  service  of  His  Majesty  secrecy, 
shall  communicate  or  allow  to  be  communicated  to  any 
person  not  legally  entitled  thereto,  any  information  obtained 
under  the  provisions  of  this  Act,  or  allow  any  such  person  to 
inspect  or  have  access  to  any  written  statement  furnished 
under  the  provisions  of  this  Act. 

(2)  Any  person   violating  any  of  the  provisions   of  this  P^^^^'ty- 
section  shall  be  liable  on  summary  conviction  to  a  penalty  not 
exceeding  $200.    1932,  c.  8,  s.  6. 

27.  Every  tax  which  has  been  imposed  by  this  Act  prior  Taxes 
to  the  8th  day  of  March,  1937,  other  than  taxes  imposed  in'Jrior^U) 
respect  of  the  transfer  of  shares  and  other  securities  and  taxes  fo^e"of'"*° 
payable  in  respect  of  race  meetings,  shall  be  deemed  to  have  ^®'^^'°'^- 
been  imposed  for  the  fiscal  year  of  the  company  or  incorporated 
company  so  taxed  ending  in  the  calendar  year  next  preceding 
the  calendar  year  in  which  such  tax  was  payable.      1937, 
c.  2,  s.  8. 
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Sec.  1. 


CHAPTER  30. 
The  Provincial  Land  Tax  Act. 


Interpreta- 
tion. 


'Collector.' 


"Land." 


Exemptions. 


Rev.  Stat., 
c.   36, 


Rev.  Stat, 
c.  47. 


Rev.  Stat., 
0.  272. 


1.  In  this  Act, — 

(a)  "Collector"  shall  mean  Land  Tax  Collector  appoint- 
ed under  this  Act.     R.S.O.  1927,  c.  30,  s.  1,  cl.  (a). 

(b)  "Land"  shall  include  the  interest  in  land  of  a  tenant 
or  occupant,  and  the  interest  of  the  holder  of  any 
license,  concession  or  contract  under  which  there 
has  been  acquired  from  the  Crown  any  right  to  be 
exercised  in  respect  of,  or  over,  or  upon  land  and 
all  buildings,  improvements,  substructures,  super- 
structures and  fixtures  of  an  owner  in  or  on  land; 
but  "land"  shall  not  include, — 

(i)  the  interest  of  a  timber  licensee,  lessee,  grantee 
or  concessionaire  in  a  license,  lease,  or  agree- 
ment issued  under  The  Crown  Timber  Act 
nor  any  right  in  timber  cut  or  to  be  cut  by 
the  holder  of,  or  party  to  such  license,  lease 
or  agreement,  nor  such  improvements  or 
equipment  as  lumber  camps,  tote  roads, 
telephone  lines,  hoists,  logging  railways, 
dams  or  booms  that  may  be  used  only  tem- 
porarily in  connection  with  logging  or  lumber- 
ing operations  conducted  under  such  license, 
lease  or  agreement; 

(ii)  a  mining  claim  or  mining  land  or  mining 
rights  acquired  under  The  Mining  Act  or 
any  other  Act  for  which  that  Act  is  sub- 
stituted, nor  any  right,  title  or  interest  in 
any  such  mining  claim,  mining  land  or 
mining  rights  or  in  any  building,  works, 
machinery,  improvements  or  structures  therein 
or  thereon  or  appurtenant  thereto  or  con- 
nected therewith; 

(iii)  any  fixed  machinery  which  under  the  pro- 
visions of  The  Assessment  Act  would  be 
exempt  from  taxation  in  an  organized  muni 
cipality ; 
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(iv)  a  power  house  or  a  dam  or  other  work  for  the 
storage  of  water  or  for  the  conveyance  of 
water  to  the  power  house  or  any  works,  ma- 
chiner>',  plant  or  appliances  erected,  con- 
structed or  used  for  the  development  of 
water  power;  nor 

(v)  any  schoolhouse,  building  used  for  educa- 
tional or  charitable  purposes,  railway  right-of- 
way,  railway  siding  and  railway  station 
grounds.  R.S.O.  1927,  c.  30,  s.  1,  cl.  (6);  1928, 
c.  8,  s.  2  (1);  1937,  c.  63,  s.  2. 

(c)  "Minister"  shall  mean  Minister  of  Lands  and  For-  "Minister." 

ests; 

(d)  "Ch\ner"  shall  include  a  tenant  or  occupant  and  any  "Owner." 
person  owning  or  enjoying  an  interest  in  land  and 

the  holder  of  any  license,  concession  or  contract 
under  which  there  has  been  acquired  from  the 
Crown  any  right  to  be  exercised  in  respect  of,  or 
over,  or  upon  land; 

(e)  "Prescribed"   shall  mean  prescribed  by  regulations  "Pre- 

made  under  this  Act.  R.S.O.  1927,  c.  30,  s.  1,  els.  (c-e).  ^*'"'^^" 

2.  Taxes  shall  not  be  payable  under  this  Act  in  respect  to  when  Act 
land  situate  in  any  organized  municipality  nor  in  respect  to  apply, 
any  place  of  worship  or  land  used  in  connection  therewith,  or 

any  churchyard,  cemetery'  or  burying  ground.  R.S.O.  1927, 
c.  30,  s.  2. 

3.  There  shall  be  payable  by  the  owner  in  respect  of  any  Annual 
lands  to  which  this  Act  applies  an  annual  tax  not  exceeding 

two  per  centum  upon  the  value  of  the  land  or  the  taxable 
interest  therein  or  upon  such  proportion  of  the  value  of  such 
land  or  interest  as  the  Lieutenant-Governor  in  Council  may 
determine  to  be  imposed  and  collected  as  hereinafter  provided, 
but  such  tax  shall  not  be  payable  in  respect  of  any  of  the 
lands,  rights  or  property  mentioned  in  subclauses  i  to  v 
of  clause  b  in  section  1,  nor  in  respect  of  lands  the  owners 
of  which  are  declared  by  the  Lieutenant-Governor  in  Council 
to  be  exempt  from  such  tax.  R.S.O.  1927,  c.  30,  s.  3;  1930, 
c.  21,  s.  4  (1). 


4.  The  Lieutenant-Governor  in  Council  may  make  regu- Regulations 
lations    describing    and    determining    the    persons   who    and  llemption 
land  which  shall  be  exempt  from  the  said  tax  under  the  ^^°^  *^- 
provisions  of  section  3.     1930,  c.  21,  s.  4  (2). 
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Sec.  5  (1). 


Rate. — how       5. — (1)  The  Lieutenant-Governor  in  Council  shall  fix  the 
published,      rate  to  be  imposed  each  year  and  notice  of  such  rate  shall  be 

given  in  the  Ontario  Gazette  on  or  before  the  1st  day  of  July 

in  each  year.     R.S.O.  1927,  c.  30,  s.  4  (1). 


Reduction 
of  rate  in 
school 
Bections. 


(2)  The  Lieutenant-Governor  in  Council  may  upon  the 
recommendation  of  the  Minister  reduce  the  amount  of  the 
tax  collectable  from  the  owner  in  respect  of  any  land  situated 
in  any  school  section  by  fixing  a  lower  rate  in  respect  to  any 
such  school  section,  and  may  remit  or  adjust  the  amount 
of  the  tax  in  respect  of  any  land  and  any  penalties  imposed 
by  this  Act.     R.S.O.  1927,  c.  30,  s.  4  (2);  1937,  c.  63,  s.  3. 


Amount 
of  tax. 


(3)  There  shall  be  payable  in  respect  of  all  land  the  owner 
of  which  is  liable  to  taxation  under  this  Act,  a  tax  of  not 
less  than  $2  on  each  parcel  or  lot,  or  where  a  parcel  or  lot 
has  been  divided  or  subdivided,  on  each  separate  portion 
into  which  such  land  has  been  divided  or  subdivided,  and 
where  such  land  has  not  been  divided  or  subdivided  and 
the  total  area  thereof  exceeds  one  hundred  acres,  the  tax 
thereon  shall  not  be  less  than  $2  on  each  one  hundred  acres 
nor  less  than  two  cents  an  acre  on  any  or  all  acreage  in  excess 
of  one  hundred  acres.     1928,  c.  8,  s.  3. 


coUec^o^^—       ®'  '^^^  Lieutenant-Governor  in  Council  may  appoint  an 

appointment  ofificer  to  be  known  as  the  Land  Tax  Collector,  and  may 

appoint  such  other  officers,  clerks  and  servants  as  may  be  deemed 

necessary  for  the  administration  of  this  Act.     R.S.O.  1927, 

c.  30,  s.  5. 


Return 
by  owner. 


7. — (1)  Every  owner  of  land  in  respect  of  which  taxes  are 
payable  under  this  Act  shall,  on  or  before  the  1st  day  of 
September  preceding  the  year  in  which  the  value  of  the  lands 
for  assessment  purposes  is  to  be  fixed  under  this  Act,  trans- 
mit to  the  Collector  a  statement  in  the  prescribed  form  set- 
ting out  the  land  of  which  he  is  owner,  the  number  of  acres 
included  therein,  and  the  value  thereof,  including  the  value 
of  any  improvements,  buildings,  clearing,  fencing,  works 
and  structures  of  every  kind. 


statement 
of  owner 
hereafter 
acquiring 
land. 


(2)  Every  person  who  after  the  3rd  day  of  April,  1928, 
becomes  the  patentee  or  grantee  from  the  Crown  of  land  in 
respect  of  which  taxes  are  payable  under  this  Act,  and  every 
person  other  than  such  patentee  or  grantee  from  the  Crown 
to  whom  after  such  date  any  such  land  is  assigned,  transfer- 
red or  conveyed  shall,  on  or  before  the  1st  day  of  September 
following  the  date  on  which  he  so  becomes  the  owner,  trans- 
mit to  the  Collector  the  statement  provided  for  in  subsection 
1  of  this  section. 
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(3)  Printed  forms  of  return  shall  be  supplied  by  the  Col-^"^'"^- 
lector  upon  request  of  the  owner. 

(4)  Where  any  person  assessed  as  an  owner  of  land  under  statement  as 
this  Act  assigns,  transfers  or  otherwise  conveys  his  interest  ownereiup.''^ 
in  such  land  he  shall  give  notice  to  the  Collector  of  such 
assignment,  transfer  or  conveyance  and  the  name  and  post 

office  address  of  the  person  to  whom  the  same  was  made, 
and  in  default  such  owner  may  be  held  liable  for  all  taxes 
then  payable  or  thereafter  imposed  in  respect  of  such  land 
until  such  notice  is  given.     1928,  c.  8,  s.  4  part. 

8.'  Any  person  duly  authorized  by  the  Minister  in  writing  Right  to 
may,  for  the  purpose  of  ascertaining  the  names  and  addresses  try'and  land 
of  owners  of  land  liable  to  taxation  under  this  Act,  search  frS^^of*'''"*^ 
and   inspect  registry  books  and   indexes  in   registry  offices  *^*^^''^® 
and  books  and  documents  in  the  custody  of  masters  of  titles, 
and  no  charge  shall  be  made  by  and  no  fee  shall  be  payable 
to  a  registrar  or  master  of  titles  for  any  such  search  or  in- 
spection. R.S.O.  1927,  c.  30,  s.  7. 

9. — (1)  The  Collector  shall  check  and  verify  the  returns  Returns. — 
received  by  him  from  owners  and  shall  not  be  bound  to  accept  of  "b^^*'°° 
any  such  return  as  determining  the  value  of  any  land  or  ^°''®*^*°'"- 
improvements  or  works  for  the  purpose  of  fixing  the  amount 
of  taxes  payable  under  this  Act. 

(2)  The  value  to  be  put  upon  any  land  for  the  purposes  valuation 
of  this  Act  shall  be  the  price  which  it  might  reasonably  be^^'^"'*' 
expected  to  bring  if  offered  for  sale  in  the  open  market  by 

a  solvent  owner. 

(3)  Where  any  industry,  including  manufacturing  of  pulp,  valuation 
lumbering,  saw  mills,  fisheries  or  other  operations  is  carried  me^^s.'^^^^ 
on,  the  land  and  improvements  shall  be  valued  as  the  property 

of  a  going  concern.     R.S.O.  1927,  c.  30,  s.  8. 

10.  The  Collector  shall  keep  in  his  office  a  register  in  the  Register  to 
prescribed  form  in  which  shall  be  entered  the  name  of  every  clfeon^ 
owner  making  a  return  under  this  Act  with  such  other  parti- 
culars as  may  be  prescribed.     R.S.O.  1927,  c.  30,  s.  9. 

11. — (1)  The    Collector   on    or    before   the    15th    day   ofNoUceof 
September  in  each  year  shall  by  registered  post  notify  every 
owner  of  land  to  whom  this  Act  applies,  of  the  value  of  the 
land  or  interest  therein  upon  which  such  owner  is  to  be  taxed 
and  the  total  amount  payable  by  such  owner. 

Complaints 

(2)  Every  owner  desiring  to  make  complaint  as  to  his  ments^^^^' 
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assessment  shall,  within  thirty  days  after  the  date  of  regis- 
tration of  the  notice  provided  for  in  subsection  1,  transmit 
to  the  Collector  a  notice  of  complaint  in  the  prescribed  form. 


Correction 
of  errors. 


(3)  Notwithstanding  the  delivery  or  transmission  of  any 
notice  provided  for  in  this  section  the  Collector  at  any  time 
before  the  date  for  the  hearing  of  the  complaint  has  been 
fixed  may  correct  any  errors  in  any  assessment  and  alter  the 
register  accordingly,  and  he  shall  do  so  upon  notice  being 
given  to  him  of  any  errors  and  upon  so  correcting  or  altering 
any  assessment  he  shall  deliver  or  transmit  to  the  person 
assessed  an  amended  notice.     1928,  c.  8,  s.  5. 


Notice  of 
hearing  of 
complaints. 


12.  Where  complaints  are  transmitted  to  the  Collector 
within  the  time  hereinbefore  limited,  the  Collector  shall,  at 
least  fifteen  days  before  the  date  of  the  hearing  of  the  com- 
plaint, notify  each  person  who  has  made  a  complaint  of  the 
time  and  place  at  which  the  judge  of  the  county  or  district 
court  shall  sit  for  the  tax  division  for  the  purpose  of  hearing 
complaints  with  regard  to  the  value  of  the  land  in  respect 
of  which  the  owner  is  taxable.     1928,  c.  8,  s.  6. 


Hearing.  13.— (1)  The  judge  shall  attend  at  the  time  and  place 

arranged  by  the  Collector  for  the  hearing  of  such  complaints, 
and,  if  no  complaints  are  received  within  the  time  herein- 
before limited  therefor,  the  sittings  may  be  cancelled. 


Finality 
of  decision. 


(2)  The  assessment  as  determined  by  the  judge  shall  be 
final  and  binding  and  shall  not  be  open  to  question  or  dis- 
pute in  any  action  or  proceeding  or  otherwise,  and  shall  be 
deemed  to  be  the  assessable  value  of  the  land  for  the  pur- 
pose of  this  Act  for  the  year  for  which  the  assessment  is 
made  and  for  each  year  thereafter  until  the  next  following 
triennial  assessment  comes  into  effect.  1928,  c.  8,  s.  7, 
part. 


When 
assessment 
to  be  made. 


14. — (1)  Where  statements  are  required  to  be  filed  under 
the . provisions  of  subsection  2  of  section  7,  assessments  may 
be  made  at  any  time. 


Triennial 
assessment. 


(2)  Subject  to  the  provisions  of  subsection  1,  assessments 
under  this  Act  shall  be  made  triennially  and  the  triennial 
periods  of  assessment  shall  commence  in  the  year  1928. 
1928,  c.  8,  s.  7,  part. 


Powers  of 
Judge. 


Rev.  Stat. 
c.  272. 


15.  The  judge  upon  the  hearing  of  any  complaints  under 
this  Act  shall  have  the  like  powers  as  nearly  as  may  be  as  in 
the  case  of  a  judge  sitting  for  the  hearing  of  appeals  from  the 
court  of  revision  under  The  Assessment  Act  and  the  procedure 
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for  the  hearing  of  complaints  under  this  Act  shall  be,  as 
nearly  as  may  be,  the  same  as  the  procedure  under  The  Assess- 
ment Act,  except  that  the  judge,  in  the  absence  of  the  consent 
of  the  Collector  or  his  agent,  shall  hear  such  complaints  only 
as  are  included  in  the  list  of  assessments  provided  by  the 
Collector  as  required  by  section  16.  R.S.O.  1927,  c.  30,  s.  12; 
1928,  c.  8,  s.  8. 

16.  The    Collector   or    his   agent    shall    attend    at   every  Attendance 
sittings  of  the  judge  and  shall  have  with  him  at  the  sittings  at  hearing  of 
a  list  of  assessments  as  to  which  notices  of  appeal  have  been  *^°™p  amts. 
given  as  above  provided,  containing  the  names  of  the  owners 

of  land  liable  to  assessment  and  taxation  in  the  tax  division 
for  which  the  sittings  are  held,  and  he  shall  correct,  alter  and 
amend  the  roll  in  accordance  with  the  directions  of  the  judge. 
1928,  c.  8,  s.  9,  part. 

17.  The  taxes  imposed  by  this  Act  shall  be  due  and  pay- when  tax  to 
able  on  or  before  the  1st  day  of  Februar>'  in  the  year  follow- for  each*^'^ 
ing  that  in  which  the  value  of  the  land  for  assessment  purposes  ^'®*''- 

is  fixed  and  shall  be  the  taxes  for  and  in  respect  of  the  calendar 
year  in  which  they  are  payable  and  for  each  year  thereafter 
until  the  next  triennial  assessment  takes  effect  and  shall  be 
apportionable  accordingly.     1928,  c.  8,  s.  9,  part. 

18.  Where  default  is  made  in  the  payment  of  any  tax  penalty  for 
under  this  Act,  a  penalty  of  five  per  centum  shall  be  added  pigment! 
and  any  taxes  not  paid  before  the  1st  day  of  March  in  the 

year  for  which  the  same  are  payable  shall,  in  addition  to  said 
penalty,  bear  interest  at  the  rate  of  ten  per  centum  per 
annum  from  said  1st  day  of  March  until  paid.  1928,  c.  8, 
s.  9,  part. 

19.  The  taxes  imposed  by  this  Act  shall  be  a  first  lien  and^g^^'t'^  1,^ 
charge  upon  the  lands  or  interest  of  the  owner  and  in  addition  ?*^^I^®  °^ 
thereto  the  owner  shall  be  personally  liable  therefor  as  for  a 

debt  due  to  the  Crown  to  be  collected  by  the  Collector,  suing 
in  his  name  of  office,  in  any  court  of  competent  jurisdiction. 
R.S.O.  1927,  c.  30,  s.  16. 

20.  In  addition  to  the  collection  of  arrears  of  taxes  by  collection 
action  as  hereinbefore  provided,  the  Collector  may  distrain   ^    ^  ^*^' 
for  the  same  and  shall  have  the  like  powers  in  that  regard  as 

a  collector  of  taxes  for  a  municipal  corporation.  R.S.O. 
1927,  c.  30,  s.  17. 

21. — (1)  Where  taxes  are  imposed  on  land  or  any  interest  Forfeiture 
therein  under  this  Act  and  the  same  remain  unpaid  for  a  payment  of 
period  of  two  years,  the  Minister  by  his  certificate  in  writing 
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under  his  hand,  may  declare  the  lands,  or  the  interest  therein 
of  the  owner  liable  therefor  forfeited  to  the  Crown  and  upon 
publication  of  such  certificate  in  the  Ontario  Gazette  all  right, 
title,  interest,  claim  or  demand  of  such  owner  in  or  to  the  lands 
shall  cease  and  determine  and  the  lands  or  the  interest  of  the 
owner  therein  shall  be  vested  in  His  Majesty  for  the  use  of 
the  Province  of  Ontario  and  after  the  expiration  of  one  year  from 
such  publication  may  be  regranted,  sold,  leased  or  otherwise 
disposed  of  in  the  same  manner  as  Crown  lands  or  any  interest 
therein  may  be  dealt  with  under  the  laws  of  Ontario. 


one  year. 


to°be  an-^  (2)  Where  an  owner  or  his  representative  within  one  year 

payment^ of  ^''^"^  the  date  of  such  publication  pays  or  tenders  to  the  Min- 
taxes  within  ister  the  amount  of  all  taxes  due  with  respect  to  any  land 
so  declared  forfeited  together  with  any  penalties  and  interest 
and  costs  payable  in  respect  thereof  in  accordance  with  this 
Act  and  the  regulations,  the  Minister  shall  issue  his  certificate 
in  writing  signed  by  him  and  under  his  seal  of  office  declaring 
such  forfeiture  cancelled  and  upon  the  registration  of  such 
certificate  in  the  proper  registry  or  land  titles  office  such  for- 
feiture shall  be  annulled  and  the  land  shall  be  revested  in 
such  owner  or  his  representative  accord  ng  to  the  tenor  of 
such  certificate.     R.S.O.  1927,  c.  30,  s.  18. 


Right  of  22.  A  mortgagee,  lien-holder  or  other  person  being  the 

wi°h  respect  holder  of  a  mortgage  or  charge  upon  any  land  in  respect  of 
to  taxes.  which  the  taxes  imposed  by  this  Act  are  or  may  be  payable, 
shall  have  and  possess  the  same  rights  and  remedies  with 
respect  to  such  taxes  and  the  liability  of  the  owner  for  the 
payment  thereof  as  such  mortgagee,  lien-holder  or  holder  of 
a  charge  would  have  with  regard  to  municipal  taxes  payable 
in  respect  to  land  in  an  organized  municipality.  R.S.O. 
1927,  c.  30,  s.  19. 


Penalties; 
not  making 
returns. 


23.  Every  owner  who  refuses  or  neglects  to  make  the 
return  required  by  this  Act  within  the  prescribed  period  shall 
be  guilty  of  an  offence  and  shall  incur  a  penalty  of  not  less 
than  $5  nor  more  than  $50  for  every  day  in  which  he  is  in 
default  in  making  such  return.     R.S.O.  1927,  c.  30,  s.  20. 


Making 

false 

return.*!. 


24.  Every  owner  who  knowingly  and  wilfully  makes  a 
false  return  of  any  property  liable  for  taxation  under  this 
Act  shall  be  guilty  of  an  offence  and  shall  incur  a  penalty  of 
not  more  than  $500  and  in  default  may  be  imprisoned  for  a 
period  not  exceeding  six  months.     R.S.O.  1927,  c.  30,  s.  21. 


Regulations.       25.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations,— 
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(o)  prescribing  the  form  of  return  to  be  made  by  owners 
of  land  under  this  Act; 

(b)  prescribing  the  duties  of  the  officers  appointed  for 

the  administration  of  this  Act  and  the  collection  of 
the  taxes  thereby  imposed  and  the  security  to  be 
given  by  such  officers  for  the  due  performance  of 
their  duties  and  the  due  collection  of  and  account- 
ing for  taxes  received  under  this  Act; 

(c)  dividing  the  Province  or  any  part  thereof  into  "tax 

divisions"  for  the  purposes  of  this  Act; 

(d)  generally  for  the  better  carrying  out  of  the  provi- 

sions of  this  Act.     R.S.O.  1927,  c.  30,  s.  22. 

26.  Any  notice  or  other  written  communication  required  ^*^*^'^ 
by  or  given  under  the  provisions  of  this  Act  may  be  given  Ri^en. 

by  registering  and  mailing  the  same  in  the  post  office,  post- 
paid, to  the  Collector,  or  to  the  last  known  address  of  the 
owner  of  the  land,  as  the  case  may  be,  and  the  notice  or 
other  written  communication  shall  be  deemed  to  have  been 
received  when  it  was  so  mailed.     1928,  c.  8,  s.  10. 

27.  Where  a  corporation  is  taxable  in  respect  of  an  office  Remission 
or  place  of  business  under  subsection  21  of  section  3  of  The 
Corporations  Tax  Act  and  is  also  ta.xable  under  this  Act  in ^®29.^***' 
respect  of  such  office  or  place  of  business  or  the  land  upon 

which  such  office  or  place  of  business  is  located,  the  corpora- 
tion shall  be  entitled  to  an  exemption  of  the  taxes  paid  under 
this  Act  in  respect  of  such  office,  place  of  business  or  land 
to  an  amount  equal  to  the  the  tax  paid  under  The  Corpora- 
tions Tax  Act  in  respect  of  such  office  or  place  of  business, 
but  not  exceeding  the  amount  of  tax  paid  under  this  Act 
in  respect  of  such  office,  place  of  business  or  land.  1937, 
c.  63,  s.  4, 
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CHAPTER  31. 


The  Land  Transfer  Tax  Act. 


Tax  on 
transfers 
of  land. 

Rev.  Stat., 
0.  170. 


1.  Notwithstanding  anything  to  the  contrary  in  The 
Registry  Act  3.  tax  of  one-fifth  of  one  per  centum  upon  the 
amount  of  the  purchase  price  shall  be  paid  by  the  party  regis- 
tering same  upon  every  transfer,  conveyance,  deed,  instru- 
ment, or  writing  whereby  any  land,  tenements  or  other  realty 
sold  shall  be  granted,  assigned,  transferred  or  otherwise  con- 
veyed to  or  vested  in  the  purchaser  or  purchasers,  or  in  any 
other  person  or  persons  by  his,  her  or  their  direction,  R.S.O. 
1927,  c.  31,  s,  1, 


Collection 
of  tax  by 
registrar  or 
master  of 
titles. 


2.  Such  tax  shall  be  collected  by  the  registrar  or  master 
of  titles,  as  the  case  may  be,  before  he  registers  such  transfer, 
conveyance,  deed  or  other  instrument,  and  any  registrar  or 
master  of  titles  not  paid  by  salary  shall  be  entitled  to  retain 
to  his  own  use  two  per  centum  of  the  moneys  collected  by  him 
under  section  1  hereof.    R,S,0,  1927,  c.  31,  s,  2. 


Tax  to  be 
payable 
only  on  one 
registration. 


3.  Provided  that  where  any  such  instrument  or  instru- 
ments may  be  registered  or  entered  in  more  than  one  regis- 
try office  or  land  titles  office  or  in  a  registry  and  land  titles 
office  the  tax  imposed  hereby  shall  be  payable  once  only  in 
respect  of  any  one  transfer  or  conveyance,  and  shall  be  payable 
upon  the  delivery  to  the  registrar  or  lodging  in  the  land 
titles  office  the  first  instrument  registered  or  lodged  in  such 
transaction.    R.S.O.  1927,  c.  31,  s.  3. 


Monthly 
returns  by 
registrar 
and  master. 


4.  The  registrar  and  master  shall  within  the  first  week  of 
each  month  send  to  the  Treasurer  of  Ontario  a  statement  of 
the  amount  collected  during  the  previous  month  in  respect  of 
said  tax  and  shall  pay  over  the  amount  thereof,  less  the  per- 
centage provided  for  in  section  2,  to  the  Treasurer  of  Ontario 
for  the  uses  of  Ontario,    R.S.O.  1927,  c,  31,  s,  4. 


Affidavit.  5. — (1)  There  shall  be  filed  with  the  registrar  or  master  an 

affidavit  setting  out  the  true  consideration  for  the  sale  or 
transfer  and  the  full  and  true  amount  in  cash  and  the  value 
of  any  property  or  security  included  in  such  consideration, 
and  the  amount  or  value  of  any  lien  or  encumbrance  subject 
to  which  such  sale  or  transfer  was  made. 
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(2)  The  affidavit  may  be  made  by  the  purchaser  or  vendor  By  whom  to 
or  by  any  person  acting  for  them  under  a  power  of  attorney, 

or  by  an  agent  accredited  in  writing  by  the  purchaser  or 
vendor,  or  by  the  solicitor  for  either  of  them,  or  by  some  other 
person  approved  by  the  Treasurer  of  Ontario. 

(3)  The  affidavit  shall  state  that  the  person  making  the  what  to 
same  has  personal  knowledge  of  the  facts  stated  in  the  affidavit, 

and  there  shall  be  filed  therewith  the  power  of  attorney  or  the 
accredited  agent's  authority  referred  to  in  subsection  2. 

(4)  Where  the  affidavit  is  made  by  the  vendor  or  any  per-  when  vendor 

^•'.  i-'fi  11      liable  for  tax. 

son  acting  as  attorney,  agent  or  solicitor  for  the  vendor,  the 
vendor  shall  be  personally  liable  to  the  Treasurer  of  Ontario 
jointly  and  severally  with  the  purchaser  for  the  amount  of  the 
tax  payable  under  this  Act. 

(5)  Where  the  vendor  is  compelled  to  pay  the  tax  payable  Rie^t^oi 
under  this  Act  or  any  part  thereof,  he  shall  have  the  right  to  recover, 
recover  any  amount  of  such  payment  from  the  purchaser  in 

an  action  in  any  court  of  competent  jurisdiction.  R.S.O. 
1927,  c.  31,  s.  5. 

6.  The  Lieutenant-Governor  in  Council  may  make  regu- Regulations, 
lations  prescribing  the  form  of  affidavit  referred  to  in  section 

5,  and  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    R.S.O.  1927,  c.  31,  s.  6. 

7.  Where  the  lands  covered  by  such  transfer,  conveyance  where 
or  deed  are  partly  in  one  registry  division  and  partly  in  covers 
another  or  parts  of  the  land  are  registered  under  The  Lam/ two  or  ^° 
Titles  Act  and  parts  are  subject  to   The  Registry  Act,   the^ivSons. 
registrar  or  master  receiving  the  tax  shall  retain  the  per-j^^^  g^.^^ 
centage  mentioned  in  section  2,  and  shall  pay  over  to  the^c-  i"^.  i70. 
registrar  or  master  in  whose  office  any  conveyance  or  trans- 
fer is  subsequently  registered  or  entered,  such  proportion  of 

the  percentage  as  may  be  agreed  upon  between  them,  and  in 
case  of  disagreement  the  amount  to  be  paid  shall  be  deter- 
mined by  the  Inspector  of  Registry  Offices.  R.S.O.  1927, 
c.  31,s.  7. 

8.  Where  the  right  of  the  registrar  or  master  to  require  Payment 
the  payment  of  the  tax  or  any  portion  thereof  under  this  Act  Snder 

is  disputed  by  the  person  registering  or  lodging  the  transfer  p'"°*^*' 
or  conveyance,  the  tax  may  be  paid  under  protest  and  the 
registrar  or  master  shall  give  a  receipt  in  writing  signed  by 
him  for  the  amount  paid,  and  shall  state  that  the  same  has 
been  received,  and  shall  thereupon  refer  the  matter  to  the 
decision  of  the  Treasurer  of  Ontario  or  such  official  as  the 
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Treasurer  may  appoint,  who  may  order  the  refund  of  the 
tax  or  any  portion  thereof  to  the  person  who  paid  the  same. 
R.S.O.  1927,  c.  31,  s.  8. 

agreement  9.  This  Act  shall  not  apply  to  any  transfer  where  the 
tfe^ore'^^**  agreement  for  sale  is  registered  before  the  1st  day  of  June, 
J^^«  !•  1921.    R.S.O.  1927,  c.  31,  s.  9. 


Administra-  10.  Any  person  authorized  for  a  like  purpose  under  The 
Land  Titles  Act  or  under  The  Registry  Act  may  administer 

cc%74,^i70.  an  oath  for  any  of  the  purposes  of  this  Act.  R.S.O.  1927, 
c.  31,  s.  10. 


Sec.  3  (b).  GASOLINE  TAX.  Chap.  32.  539 


CHAPTER  32. 
The  Gasoline  Tax  Act. 

1.  In  this  Act. —  Inter- 

pi^tation. 

(a)  "Gasoh'ne"  shall  include  any  liquid  derived  from  "Gasoline." 
petroleum,  coal  or  natural  gas  whether  or  not  it  is 
mixed,  combined  or  compounded  with  any  other 
substance  or  material,  as  well  as  benzol  and  other 
liquids  by  whatever  name  known  or  sold,  which  are 
produced,  prepared  or  compounded  for  the  purpose 
of  generating  power  by  means  of  internal  combustion 
or  which  may  be  used  for  such  purpose,  except  the 
product  commonly  known  as  kerosene  or  coal  oil 
when  such  product  is  not  mixed  or  combined  with 
gasoline,  benzol  or  any  other  liquid  described  by 
this  clause; 

(6)  "Minister"  shall  mean  Minister  of  Highways;  "Minister." 

(c)  "Purchaser"  shall  mean  any  person  purchasing  or  "Purchaser. 

receiving  delivery  in  Ontario  of  gasoline  for  his  own 
use; 

(d)  "Regulations"  shall  mean  regulations  made  under  "Regu'*" 
the  authority  of  this  Act.    1936,  c.  25,  s.  2.  '°'^' 

2.  Every  purchaser  of  gasoline  shall  pay  to  the  Minister  Tax 

for  the  use  of  His  Majesty  in  right  of  the  Province  of  Ontario,  purchaserf 
a  charge  or  tax  at  the  rate  of  six  cents  per  imperial  gallon  on 
all  gasoline  purchased  or  delivery  of  which  is  received  by  him. 
1936,  c.  25,  s.  3. 

3.  The     LieuteucUit-Govemor     in     Council     may     make^®^^'*- 
regulations, — 

(a)  providing  for  the  collection  of  the  charge  or  tax 
imposed  by  this  Act  and  designating  the  persons  by 
whom  the  same  shall  be  collected ; 

(b)  providing  for  the  accounting  for  and  paying  over  of 

any  sums  of  money  collected  by  or  payable  to  the 
persons  charged  with  the  collection  of  the  charge  or 
tax  imposed  by  this  Act  and  regulating  the  time 
and    manner    of    such    accounting    and    payment; 
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Rev    Stat.. 
c.  19. 


(c)  prescribing  the  returns  and  statements  to  be  made 

by    importers,    manufacturers,    vendors    and    pur- 
chasers of  gasoline,  the  information  to  be  given  in 
■  such  returns  and  statements  and  by  whom  and  in 
what  manner  they  shall  be  made ; 

(d)  refunding  any  charge  or  tax  paid  under  the  provisions 
of  this  Act,  or  any  portion  thereof  to  any  purchaser 
or  class  of  purchasers  and  prescribing  the  material 
to  be  furnished  upon  any  application  for  a  refund; 

(e)  providing  for  the  appointment  of  such  inspectors, 

officers  and  other  persons  as  may  be  necessary  for 
the  proper  carrying  out  of  the  provisions  of  this  Act 
and  the  regulations; 

(/)  providing  for  the  holding  of  inquiries  into  the  opera- 
tion of  this  Act  and  into  any  charge  or  complaint 
that  any  person  has  violated  or  failed  to  observe 
any  provision  of  this  Act  or  the  regulations,  or  has 
made  any  false  statement  in  any  return  or  statement 
required  to  be  made  by  this  Act  or  the  regulations, 
or  into  any  other  matter  arising  in  the  adminis- 
tration of  this  Act,  and  providing  that  the  person 
holding  such  inquiry  shall  have  all  the  powers  of  a 
commissioner  appointed  under  The  Public  Inquiries 
Act  including  the  power  to  take  evidence  under  oath; 

(g)  generally  for  the  better  carrying  out  of  the  pro- 
visions of  this  Act.     1936,  c.  25,  s.  4. 


Penalty, 
for  making 
false 
return. 


4.  Every  person  charged  with  the  collection  of  the  charge 
or  tax  imposed  by  this  Act  and  every  officer,  agent  or  employee 
of  every  such  person  who  signs  any  return  or  statement 
required  by  this  Act  or  the  regulations,  containing  any  false 
statement  shall  be  guilty  of  an  offence  and  shall  be  liable  for 
a  first  offence  to  a  penalty  of  not  less  than  $500  and  not 
exceeding  $5,000,  or  to  a  term  of  imprisonment  of  not  less 
than  six  months  and  not  exceeding  three  years,  or  to  both, 
and  for  a  second  or  subsequent  offence  to  a  penalty  of  not 
less  than  $1,000  and  not  exceeding  $10,000  or  to  a  term  of 
imprisonment  of  not  less  than  one  year  and  not  exceeding 
seven  years,  or  to  both.     1936,  c.  25,  s.  5. 


Penalty 
for  violation 
of  Act  or 
regula- 
tions. 


6.  Everyone  who  violates  any  of  the  provisions  of  this  Act 
or  the  regulations,  for  which  no  other  penalty  is  provided, 
shall  be  guilty  of  an  offence  and  shall  be  liable  for  a  first 
offence  to  a  penalty  of  not  less  than  $10  and  not  exceeding 
$50,  or  to  a  term  of  imprisonment  of  not  less  than  ten  days 
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and  not  exceeding  thirty  days,  or  to  both,  and  for  a  second  or 
subsequent  offence  to  a  jjenalty  of  not  less  than  S50  and  not 
exceeding  $500  or  to  a  term  of  imprisonment  of  not  less  than 
thirty  days  and  not  exceeding  six  months,  or  to  both.  1936, 
c.  25,  s.  6. 

6. — (1)  No  person  employed  by  the  Government  of  Ontario  information 
shall   communicate  or  allow   to   be   communicated   to   any  to  be  secret, 
person  not  legally  entitled  thereto,  any  information  obtained 
under  the  provisions  of  this  Act,  or  allow  any  such  person  to 
inspect  or  have  access  to  any  written  statement  furnished 
under  the  provisions  of  this  Act. 

(2)  Everyone  who  violates  the  provisions  of  this  section  Penalty, 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty  not 
exceeding  $200.     1936,  c.  25,  s.  7. 

7. — (1)  Any  information  or  complaint  with  respect  to  any  information 
violation  of  the  provisions  of  this  Act  or  the  regulations  may  complaint 
be  laid  or  made  within  three  years  from  the  time  when  the  ^^ree\ears. 
matter  of  such  information  or  complaint  arose. 


(2)  The  penalties  imposed  by  this  Act  shall  be  recoverable  Recovery 


under  the  provisions  of  The  Summary  Convictions  Act  and 
shall  be  payable  to  the  Minister.     1936,  c.  25,  s.  8. 


of  penalties. 


Rev.  Stat. 
c.  136. 
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2.   PUBLIC  LANDS. 


CHAPTER  33. 
The  Public  Lands  Act. 


Interpreta- 
tion. 


"Depart- 
ment 


jpar 
it." 


"Mines  and 
Minerals." 


'Minister. 


"Public 
Lands." 


"Regula- 
tions." 


1.  In  this  Act, 

(fl)  "Department"  shall  mean  Department  of  Lands 
and  Forests; 

(b)  "Mines  and  Minerals"  shall  include  gold,  silver, 
copper,  lead,  iron  and  other  mines  and  minerals 
and  quarries  and  beds  of  stone,  marble  or  gypsum; 

(c)  "Minister"  shall  mean  Minister  of  Lands  and  Forests; 

(d)  "Public  Lands"  shall  include  lands  heretofore  de- 
signated as  Crown  lands,  school  lands  and  clergy 
lands; 

(e)  "Regulations"  shall  mean  regulations  made  by  the 

Lieutenant-Governor  in  Council.    R.S.O.  1927,  c.  35, 
s.  1. 


PART  L 


DEPARTMENT  OF  LANDS  AND  FORESTS. 


2.  The  Department  of  Lands  and  Forests  shall  be  presided 
over  by  the  Minister  of  Lands  and  Forests  and  shall  have  the 
and^Forests.  management,  sale  and  disposition  of  the  public  lands  and 
forests.    R.S.O.  1927,  c.  35,  s.  2. 


Department 
and  Minis- 
ter of 
Lands 


Deputy 
Minister  of 
Lands  and 
Forests. 


3. — (1)  There  shall  be  a  Deputy  Minister  of  Lands  and 
Forests  who  shall  be  appointed  by  the  Lieutenant-Governor 
in  Council  and  shall  perform  such  duties  as  may  be  assigned 
to  him  by  the  Lieutenant-Governor  in  Council  or  by  the 
Minister  and  in  the  absence  of  the  Minister,  or  in  case  of  a 
vacancy  in  the  office  of  the  Minister,  he  shall  discharge  the 
duties  of  the  Minister  in  respect  to  such  matters  as  may  have 
been  assigned  to  him. 
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(2)  There  shall  also  be  a  Deputy  Minister  of  Forestry  Deputy 
who  shall  be  appointed  by  the  Lieutenant-Governor  in  Council  of  Forestry, 
and  shall  perform  such  duties  in  connection  with  reforestation, 

forest  protection,  forest  research  and  investigation  and  other 
matters  as  may  be  assigned  to  him  by  the  Lieutenant-Governor 
in  Council,  or  by  the  Minister,  and  in  the  absence  of  the 
Minister,  or  in  case  of  a  vacancy  in  the  office  of  the  Minister, 
he  shall  discharge  the  duties  of  the  Minister  with  respect 
to  such  matters  as  may  have  been  assigned  to  him. 

(3)  There  shall  also  be  a  Deputy  Minister  to  be  known  as  g^^^^/^f^^^ 
the  Surveyor  General  who  shall  be  appointed  by  the  Lieu-  be  a^^ 
tenant-Governor  in  Council  and  shall  perform  such  duties  irt 
connection  with  the  surveying  of  lands,  investigation  of  water 
powers,    engineering,    inspection,    research    and    such    other 
matters  as  may  be  assigned  to  him  by  the  Lieutenant-Governor 

in  Council  or  by  the  Minister,  and  in  the  absence  of  the  Minister 
or  in  the  case  of  a  vacancy  in  the  office  of  the  Minister,  he  shall 
discharge  the  duties  of  the  Minister  with  respect  to  such 
matters  as  may  have  been  assigned  to  him. 

(4)  Each  of  the  Deputy  Ministers  shall  before  entering  Oath 
upon   his  duties  take  and   subscribe  an   oath   faithfully  to 
discharge   the   same,   which    shall   be   administered    by   the 
Minister  or  by  some  person  appointed  by  the  Lieutenant- 
Governor  in  Council  for  that  purpose.    1928,  c.  9,  s.  2. 

4. — (1)  The  Lieutenant-Governor  in   Council  may  make  Power 
such  regulations  as  he  may  deem  necessary  to  carry  out  the  reguiatfons. 
provisions  of  this  Act,  or  to  meet  cases  for  which  no  provision 
is  made  by  this  Act. 

(2)  The  regulations  shall  be  published  in  the  Owtorio  Publication. 
Gazette,  and  in  such  newspaper  as  the  Minister  may  direct, 
and  shall  be  laid  before  the  Assembly  forthwith  if  the 
Assembly  is  then  in  session  and  if  it  is  not  in  session  within 
fifteen  days  after  the  opening  of  the  next  session.  R.S.O. 
1927,  c.  35,  s.  4. 

5.  The  Lieutenant-Governor  in  Council  may  appoint  such  Appointment 
officers  and  agents  to  carry  out  the  provisions  of  this  Act  and  and  agents. 
of  the  regulations  as  he  may  deem  necessary.     R.S.O.  1927, 

c.  35,  s.  5. 

6.  The  powers  by  this  Act  conferred  on  the  Minister  shall  Exercise 
be  exercised  subject  to  the  regulations  and  they  may  also  be 
exercised  by  the  Lieutenant-Governor  in   Council.     R.S.O. 

1927,  c.  35,  s.  6. 
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Annual 
Report. 


7.  The  Minister  shall  annually  lay  before  the  Assembly 
within  ten  days  after  the  meeting  thereof,  a  report  of  the 
proceedings  and  transactions  of  the  Department  during  the 
next  preceding  calendar  year.    R.S.O.  1927,  c,  35,  s.  7. 


rfe"ut*^  by        8.  The   Deputy   Minister,   and  every  public  lands  agent 
Ministers       shall  furnish  such  security  for  the  due  performance  of  their 

duties  as  the  Lieutenant-Governor  in  Council  may  prescribe. 

R.S.O.  1927,  c.  35,  s.  8. 

Purchase,  9. — (1)  No   public   lands  agent  shall   within   the  agency 

agent  of         for  which  he  is  appointed,  unless  under  the  authority  of  the 
inVs  agency  Minister,  directly  or  indirectly  purchase  or  become  the  owner 
forbidden,      ^j  ^^  interested  in  any  public  lands  in  such  agency,  and  any 
such  purchase  or  interest  shall  be  void. 


Penalty. 


(2)  For  every  contravention  of  this  section  the  agent  shall 
incur  a  penalty  of  $400.    R.S.O.  1927,  c.  35,  s.  9. 


SURVEYS. 

Snsurveyed        ^^-  ^he  Minister,  subject  to  the  regulations  and  to  the 

public  lands,  directions  of  the  Lieutenant-Governor  in  Council,  may  cause 

to  be  surveyed  and  subdivided  any  of  the  unsurveyed  public 

lands  in  such  manner  and  according  to  such  plan  as  he  may 

deem  proper.    R.S.O.  1927,  c.  35,  s.  10. 


11.  This  Act  shall  be  subject  to  the  provisions  of   The 
R.S.O.  1927,  c.  35,  s.  11. 


Act  subject 
to 

Rev  Stat.,     Provincial  Forests  Act 

0.  38. 


GRANTS,  SALES  AND  LICENSES  OF  OCCUPATION. 


tion'fo?"^"  ^^- — (^)  ^^^  Lieutenant-Governor  in  Council  may  set 
certain  apart  and  appropriate  such  of  the  public  lands  as  he  may 

purposes  and  deem  expedient  for  roads  and  for  the  sites  of  wharves  or 
th^r^of^  ^  piers,  market  places,  gaols,  court  houses,  public  parks  or 
"^^^®-  gardens,  town  halls,  hospitals,  places  of  public  worship,  bury- 

ing grounds,  schools,  and  for  purposes  of  agricultural  exhibi- 
tions, and  for  other  like  public  purposes,  and  for  model  or 
industrial  farms;  and  may  make  free  grants  for  such  purposes, 
and  the  trusts  and  uses  to  which  they  are  to  be  subject  shall 
be  expressed  in  the  letters  patent;  but  no  grant  shall  be  for 
more  than  ten  acres  in  any  one  case,  and  for  any  one  of  such 
purposes,  except  for  a  model  or  industrial  farm,  in  which  case 
the  grant  shall  not  be  for  more  than  one    hundred    acres. 


Proviso. 


Revocation. 


(2)  The  Lieutenant-Governor  in  Council  at  any  time 
before  the  issue  of  the  letters  patent  may  revoke  any  such 
appropriation.    R.S.O.  1927,  c.  35,  s.  12. 


» 
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13.  The  Lieutenant-Governor  in  Council  may,  from  time  Lieutenant- 
to  time,  fix  the  prices  at  which  the  pubUc  lands  are  to  be  sold,  to  fix  price 
and   the  terms  and   conditions  of  sale  and   of  settlement,  ikndte,  etc. 
R.S.O.  1927,  c.  35,  s.  13. 

14. — (1)  The   Minister   may   issue   under   his   hand   and  licenses 

,       1-  f  •  11  11   of  occupa- 

seal  a  license  oi  occupation  to  any  person  who  has  purchased,  tion. 
or  is  permitted  to  occupy,  or  is  entrusted  with  the  care  or 
protection  of  any  public  lands  or  who  has  received  or  been 
located  on  any  public  lands  as  a  free  grant. 

(2)  Such  person  or  his  assigns  may  take  possession  of  and  Effect  of^ 
occupy  the  land  for  which  the  license  is  issued,  subject  to  the  occupation, 
conditions  of  the  license,  and  may  under  it,  unless  it  has  been 
revoked  or  cancelled,  maintain  actions  against  any  wrong- 
doer or  trespasser,  as  effectually  as  he  could  under  letters 

patent  from  the  Crown. 

(3)  The  license  of  occupation  shall  be  prima  facie  evidence  As  evidence, 
of  the  right  to  possession  by  such  person  and  his  assigns  of 

the  land,  but  shall  have  no  force  against  a  license  to  cut  pine 
trees  existing  at  the  time  of  its  issue  or  where  the  pine  trees 
are  reserv^ed  to  the  Crown  against  a  license  to  cut  such  trees 
then  existing  or  thereafter  issued.  R.S.O.  1927,  c.  35, 
s.  14. 

15.  The  Minister  shall  have  authority  to  determine  all  Minister  to 
questions  which  arise  as  to  the  rights  of  persons  claiming  to  to  right  to 
be  entitled  to  letters  patent  of  land  located  or  sold  under  the^*  ^°^' 
provisions  of  this  Act  and  his  decision  shall  be  final  and  con- 
clusive.    R.S.O.  1927,  c.  35,  s.  15. 


FORFEITURE  OF  CLAIMS. 

16.  If  the  Minister  is  satisfied  that  a  purchaser,  locatee  Cancellation 
or  lessee  of  public  lands,  or  any  person  claiming  under  or  of  land  in 
through  him,  has  been  guilty  of  fraud  or  imposition,  or  has^^cPor 
violated  any  of  the  conditions  of  sale,  location  or  lease,  or  of  ®'"''^'"'  ®*^- 
the  license  of  occupation,  or  if  the  same  was  made  or  issued 
in  error  or  by  mistake,  he  may  cancel  such  sale,  location,  lease 
or  license,  and  resume  the  land  and  dispose  of  it  as  if  the 
same  had  never  been  made.    R.S.O.  1927,  c.  35,  s.  16. 

17. — (1)  Where  a  purchaser,  locatee,  lessee  or  other  per- Mode  of 

f  ,       ^  ,    ,.  .  e  11  obtaining 

son  reiuses  or  neglects  to  deliver  up  p)ossession  ot  any  land  possession, 
after  the  revocation  or  cancellation  of  the  sale,  location,  lease  refuses  to 
or  license  of  occupation  thereof,  or  where  a  person  is  wrong- up 'iln'd, 
fully  in  possession  of  public  lands  and  refuses  to  vacate  orp3^*r®|'in 
abandon  possession  of  the  same,  the  Minister  may  apply  to  aP^*®®®^'°°- 
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judge  of  the  county  or  district  court  of  the  county  or  district 
in  which  the  land  or  any  part  of  it  is  situate  for  an  order 
for  possession,  and  the  judge,  upon  proof  to  his  satisfaction 
that  the  right  or  title  of  such  purchaser,  locatee,  lessee  or  other 
person  to  hold  the  land  has  been  revoked  or  cancelled,  or  that 
the  person  in  possession  is  wrongfully  in  possession  of  the  land 
shall  make  an  order  requiring  him  to  deliver  up  the  land 
to  the  Minister,  or  to  any  person  authorized  by  him  to  receive 
possession  of  it,  or  the  Minister  may  by  his  warrant  require 
such  purchaser,  locatee,  lessee  or  person  to  deliver  up  the 
land  to  the  person  named  in  the  warrant. 


Effect  of 
order  or 
warrant. 


(2)  The  order  or  warrant  shall  have  the  same  force  as  a 
writ  of  possession,  and  the  sheriff,  or  bailiflf,  or  person  to 
whom  it  is  entrusted  for  execution  shall  execute  it  in  like 
manner  as  he  would  a  writ  of  possession  in  an  action  for  the 
recovery  of  land. 


OflRcer's 
right  to 
demand 
assistance, 
etc. 


(3)  The  sheriff,  bailiflf,  or  other  person  executing  the  order 
or  warrant  may  take  with  him  all  necessary  assistance,  and 
shall  have  the  right  to  demand  such  assistance  in  the  same 
manner  as  a  constable  or  other  peace  officer  in  the  execution 
of  his  duty. 


Removal  of 
trespassers 
from  public 
lands. 


(4)  Where  it  appears  to  the  Minister  that  the  presence  of 
any  person,  who  is  wrongfully  or  without  lawful  authority  in 
possession  of  or  occupying  any  public  lands,  is  dangerous 
to  the  safety  of  any  timber  or  other  public  property  on  such 
land  or  in  its  vicinity,  and  it  is  expedient  for  that  or  any 
other  reason  to  remove  him  from  such  land,  the  Minister  may 
by  warrant  authorize  any  member  of  the  Ontario  Provincial 
Police  Force,  forest  ranger,  public  lands  agent,  or  other 
officer  or  person  to  remove  such  person  from  such  land  and 
also  to  remove  therefrom  any  building,  structure  or  tent 
erected  or  used  by  such  person. 


Person  re- 
moved may 
be  again 
removed. 


(5)  If  any  person  who  has  given  up  possession  of  or  has 
been  removed  from  any  land  under  the  authority  of  this 
section  again  returns  to  or  enters  upon  it  the  order  or  war- 
rant shall  be  a  sufficient  authority  to  the  oflftcer  or  person 
named  in  it,  again  to  remove  such  person  from  the  land  and 
the  power  of  removal  may  be  exercised  under  such  order  or 
warrant  from  time  to  time,  and  as  often  as  occasion  may 
require. 


Penalty  for        (6)  Every  person  who  refuses  to  obey  any  such  order  or 
etc.     "^  °  '  warrant,  or  who  resists,  obstructs  or  interferes  with  any  per- 
son executing  it,  or  who  again  returns  to  the  land,  shall  incur 


I 
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a  penalty  of  not  less  than  $20  or  more  than  $100,  recoverable 
under  The  Summary  Convictions  Act,  and  shall  also  be  liable  RevQe®'^*"* 
to  imprisonment  for  any  term  not  exceeding  six  months. 
R.S.O.  1927,  c.  35,  s.  17. 

ALIENATION  OF  LTsPATENTED  LANDS. 

18. — (1)  Except  with  the  consent  in  writing  of  the  Min- Restraint  on 
ister,  public  lands,  which  have  been  purchased  under  this  rights  in 
Part,  shall  not,  before  the  issue  of  letters  patent,  be  alien- famu**'^*^ 
ated,  mortgaged,  or  charged,  either  voluntarily  or  involun- 
tarily, except  by  devise  or  sale  under  the  authority  of  any 
Act  of  the  Legislature  of  Ontario,  relating  to  taxation  or 
statute  labour. 

(2)  Except  by  mortgage  or  charge  thereon  made  in  favour  Lands  not 
of  the  Crown  neither  the  land  nor  any  interest  or  right  therein  for  debts 
shall,  before  the  issue  of  letters  patent,  be  liable  for  the  satis- b°fore®^ 
faction  of  any  debt  or  liability  contracted  or  incurred  by  the  Patent- 
said  purchaser,  his  widow,  heirs  or  devisees.    R.S.O.  1927, 
c.  35,  s.  18. 

RENT  IN  ARREAR. 

19.  Where  rent  payable  to  the  Crown  on  a  lease  of  public  issue  of 
lands  is  in  arrear,  the  Minister  or  an  agent  or  officer  ap- warrant 
pointed  under  this  Act  and  authorized  by  the  Minister  to  arrear; 
act  in  such  cases,  may  issue  a  warrant,  directed  to  any  per- 
son named  in  it,  in  the  nature  of  a  distress  warrant,  as  in 
ordinary  cases  of  landlord  and  tenant;  and  the  same  pro- 
ceedings mav  be  had  thereon  for  the  collection  of  such  ar- 

.       ',        ,  .  ,  .  ,      or  action 

rears  as  m  the  last  mentioned  cases;  or  an  action  may  be  may  be 
brought  in  the  name  of  the  Minister  for  the  recovery  of  the  ^°^^ 
arrears,  but  a  demand  of  the  rent  shall  not  be  necessary  in 
any  case.    R.S.O.  1927,  c.  35,  s.  19. 

PATENTS   ISSUED   IN  ERROR. 

20. — (1)  Where  letters  patent  have  been  issued  to  or  cancellation 
in  the  name  of  the  wrong  person,  through  mistake,  or  con- patents, 
tain  any  clerical  error  or  misnomer,  or  a  wrong  description 
of  the  land  intended  to  be  granted,  the  Minister,  if  there  is 
no  adverse  claim,  may  direct  the  defective  patent  to  be 
cancelled  and  a  correct  one  to  be  issued  in  its  stead,  and  the 
corrected  letters  patent  shall  relate  back  to  the  date  of  the 
one  so  cancelled  and  shall  have  the  same  effect  as  if  issued 
at  the  date  of  such  cancelled  letters  patent. 

/<^\    T>i  r  1    ,  1  •  ..  L  Correction 

(2)    1  he  powers  conferred  by  subsection   1  may  be  exer-  of  errors  in 
cised  notwithstanding  that  the  land  has  been  registered  under  registration. 
The  Lands  Titles  Act.    R.S.O.  1927,  c.  35,  s.  20.  ^Yf4®*^*- 
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Compensa-         21.  Where  grants  or   letters   patent   for   the   same   land 

tion  in  case     .  ,  •   i  i         i         i  t  •  i     i 

of  double  or  inconsistent  with  each  other  have  been  issued  through  error, 

inconsistent  •  ,  .^.  r.iij-  •   ^      ^ 

grants,  or  where  sales  or  appropriations  of   the   land   inconsistent 

with  each  other  have  been  made,  the  Minister  may,  in  cases 
of  sale,  cause  a  repayment  of  the  purchase  money,  with  in- 
terest to  be  made  to  the  person  damnified,  or  where  the  land 
has  passed  from  the  original  purchaser,  or  has  been  improved 
before  discovery  of  the  error,  or  where  the  original  grant  or 
appropriation  was  a  free  grant,  he  may  in  substitution  appro- 
priate land  or  give  a  certificate  entitling  the  person  damnified 
to  public  lands,  of  such  value  and  to  such  extent  as  the 
Minister  may  deem  just;  but  no  claim  shall  be  entertained 

Proviso.  unless  it  is  made  within  five  years  from  the  discovery  of  the 
error.    R.S.O.  1927.  c.  35.  s.  21. 


Compensa- 
tion for 
deficiency 
of  land  by 
reason  of 
false  survey 
or  error  in 
depart- 
mental 
books  or 
plans. 


22. — (1)  Where  by  reason  of  erroneous  survey  or  of  error 
in  the  books  or  plans  in  the  Department  any  grant,  sale  or 
appropriation  of  land  is  found  to  be  deficient,  or  any  parcel 
of  land  contains  less  than  the  quantity  of  land  mentioned 
in  the  letters  patent  therefor,  the  Minister  may  direct  that 
the  purchase  money  of  so  much  land  as  is  deficient,  with 
interest  thereon  from  the  time  of  the  application  for  a  refund 
or  if  the  land  has  passed  from  the  original  purchaser,  the 
Minister  may  direct  that  the  purchase  money  which  the 
claimant,  if  he  was  ignorant  of  the  deficiency  at  the  time  of 
his  purchase,  paid  for  so  much  of  the  land  as  is  deficient, 
with  interest  thereon  from  the  time  of  the  application  for  a 
refund,  be  paid  to  him  in  land  or  money,  as  the  Minister 
may  direct. 


Case  of  (2)  In  the  case  of  a  free  grant,  the  Minister  may  direct 

ree  gran  s.    ^  grant  to  be  made  of  other  land  equal  in  value  to  so  much 

of  the  land  intended  to  be  granted  as  is  deficient,  as  a  free 

grant. 

Limitations.  (3)  No  claim  shall  be  entertained  unless  it  is  made  within 
five  years  from  the  date  of  the  letters  patent,  or  unless  the 
deficiency  is  equal  to  one-tenth  of  the  whole  quantity  de- 
scribed as  being  contained  in  the  land  granted.  R.S.O. 
1927,  c.  35,  s.  22. 


Registra- 
tion of 
judgments. 


23.  If  letters  patent  for  land  are  repealed  or  avoided  in  a 
judicial  proceeding,  the  judgment  shall  be  registered  in  the 
registry  office  of  the  registry  division  in  which  the  land  lies 
or  in  the  proper  land  titles  office  as  the  case  may  be.  R.S.O. 
1927,  c.  35,  s.  23. 
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REDUCTIONS  OF  PRICE  AND  ABATEMENTS  OF  INTEREST. 

24. — (1)  The  Minister  may  reduce  the  price  of  any  public  i^e**"^.**®'^*^ 
lands  sold  by  the  Crown  before  the  1st  day  of  July,  1890,  lands  sold 
where  it  appears  that  the  land  was  sold  at  a  price  beyond  its  crown  be- 
fair  value,  and  that  the  price  or  part  of  it  remains  unpaid,  fa*ir  vaiuef 
but  the  reduction  shall  not  exceed  the  amount  which  remains 
unpaid. 

(2)  The  Minister  may  also  make  such  abatement  as  he  Abatement 
may  deem  just,  of  the  arrears  of  interest  upon  the  unpaid 
purchase   money  of  any   public  lands  sold   by   the   Crown 

before  the  1st  day  of  July,  1890. 

(3)  Before   any   reduction   or   abatement   is   made   under  inspection 
subsection  1,  the  land  shall  be  examined  and  valued  by  an 
inspector  appointed  for  that  purpose  by  the  Minister. 

(4)  The   reduction   and   abatement   shall   be   confined   to  Persons 
cases  in  which  the  purchaser  from  the  Crown  or  some  person  reduction^  ^ 
claiming  under  him  is  in  occupation  of  the  land  and  is  an 

actual  settler  on  it,  or  on  land  adjacent  to  it. 

(5)  Such  reductions  and  abatements  in  the  case  of  school  Reduction 
lands  shall  be  made  only  in  respect  of,  and  in  proportion  tOj  school  lands 
the  share  or  interest  of  Ontario  in  the  lands,  and  the  price  share  of 
thereof,  and  shall  not  extend  to  or  affect  the  share  or  interest  °* 

of  the  Province  of  Quebec  in  the  lands  or  the  price  thereof. 
R.S.O.  1927,  c.  35,  s.  24. 


RETURNS. 

25.  The  ^^linister  shall  in  the  month  of  February  in  every  Annual  lists 
year  transmit  to  the  treasurer  of  every  county  and  of  every  granted, 
local  municipality  in  territory  without  county  organization,  fu?nished^ 
a  list  of  all  land  within  the  county  or  local  municipality  t'Jcoun^-*'^ 
patented,  located  as  free  grants,  sold  or  agreed  to  be  sold  by  *'"®^®"'^'^- 
the  Crown,  or  leased,  or  appropriated  to  any  person,  or  in 
respect  of  which  a  license  of  occupation  was  issued  during 
the  next  preceding  calendar  year,  and  the  Minister  shall  in 
like  manner  inform  every  such  treasurer  of  the  cancellation 
of  any  license  of  occupation,  sale,  lease,  location,  or  appro- 
oriation.    R.S.O.  1927,  c.  35,  s.  25. 

26. — (1)  The  Provincial   Secretary   shall,    once   in    every  1^0^^°*^^!^* 
three  months,  furnish  to  the  registrar  of  every  registry  divi-  to  furnish 
sion,  a  statement  containing  a  list  of  the  names  of  all  per- with  quar- 
sons,  to  whom  letters  patent  have  been  issued  for  land  within  ment  of 
the  registry  division  during  the  next  preceding  three  months.  g4°iJts. 
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Duty  of 
registrar 
where  land 
under 
Rev.  Stat, 
c.  174. 


and  of  all  persons  whose  letters  patent  have  been  cancelled 
during  that  period  with  such  general  or  particular  descriptions 
of  the  land  as  the  case  may  require. 

(2)  Where  a  list  of  patented  lands,  furnished  under  this 
section  contains  any  land  to  which  section  160  of  The  Land 
Titles  Act  applies,  it  shall  be  stated  in  the  list  that  such  land 
is  subject  to  that  Act,  and  in  such  case  and  also  whenever 
the  Provincial  Secretary  notifies  the  registrar  of  a  registry 
division  of  the  issue  of  a  patent  of  land  to  which  that  section 
applies,  the  registrar  shall  in  the  abstract  index  enter  the 
fact  that  the  land  is  subject  to  The  Land  Titles  Act  and 
shall  not  thereafter  receive  for  registration  any  instrument 
affecting  the  land.    R.S.O.  1927,  c.  35,  s.  26. 


Employees 
of  the  De- 
partment 
not  to 
traffic  in 
public  lands 
or  take  fees. 


OFFENCES  AND  PENALTIES. 

27. — (1)  No  person  holding  an  office  in  or  under  the  De- 
partment, and  no  person  employed  in  or  under  the  Depart- 
ment, except  in  the  case  provided  for  by  section  9,  shall 
directly  or  indirectly  purchase  any  right,  title  or  interest  in 
any  public  lands,  or  any  land  script,  or  deal  or  traffic  in 
the  same,  either  in  his  own  name,  or  by  the  interposition  of 
any  other  person,  or  in  the  name  of  any  other  person  in  trust 
for  himself,  or  take  or  receive  any  fee  or  emolument  for 
negotiating  or  transacting  any  business  connected  with  the 
duties  of  his  office  or  employment. 


Penalty.  (2)  Every  person  who  contravenes  the  provisions  of  sub- 

section 1  shall  incur  a  penalty  of  $400.     R.S.O.  1927,  c.  35, 
s.  27. 

Penalty  on  28.  An  agent  to  receive  applications  for  the  sale  or  loca- 
ingiy  giving  tion  of  public  lands  who  knowingly  and  falsely  informs,  or 
mation.  etc.  causes  to  be  informed,  any  person  applying  to  him  to  locate 
or  purchase  any  land  within  his  division  that  the  same  has 
already  been  located,  appropriated  or  purchased,  or  refuses 
to  accept  from  the  person  so  applying  an  application  to  pur- 
chase the  land,  or  where  so  entitled,  to  locate  it  according 
to  the  regulations,  or  does  not  forthwith  transmit  an  applica- 
tion to  the  Department,  shall  be  liable  therefor  to  the  person 
so  applying,  in  the  sum  of  $5  for  each  acre  of  land  which  he 
offered  to  locate  or  purchase.    R.S.O.  1927,  c.  35,  s.  28. 


How  notices 
required  to 
be  given 
may  be 

given. 


MISCELLANEOUS. 


29.  Where  by  law  or  by  any  deed,  lease  or  agreement  re- 
lating to  any  public  lands  any  notice  is  required  to  be  given, 
or  any  act  to  be  done,  by  or  on  behalf  of  the  Crown,  such 
notice  may  be  given  and  such  act  may  be  done  by  the  Minister 
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or  the  Deputy  Minister,  or  by  a  person  acting  under  the 
authority  of  either  of  them.    R.S.O.  1927,  c.  35,  s.  29. 

30.— (1)  Affidavits    required    under    this    Act    or    under  Be^^^^e. whom 
The  Crown  Timber  Act,  or  under  any  other  Act  relating  tou^de^this^ 
the  affairs  of  the  Department,  and  affidavits  intended  to  be  made. 

,    .  ,  ^  ....  ^  ^.  .     Rev.  Stat., 

used  m  reference  to  any  claim,  busmess  or  transaction  in  c.  36. 
the  Department,  or  in  respect  of  which  the  Department  is 
interested,  or  which  affects  the  revenue  of  Ontario  under 
the  control  of  the  Department,  may  be  taken  before  any  per- 
son having  authority  to  administer  oaths,  or  before  the  clerk 
of  any  county  or  district  court,  or  before  the  Minister  or 
Deputy  Minister  or  any  agent  of  the  Department  under 
whatever  Act  or  authority  such  agent  may  have  been  ap- 
pointed an  agent,  or  before  any  person  appointed  for  that 
purpose  by  the  Minister  or  Deputy  Minister,  or  before  an 
Ontario  land  surveyor  appointed  by  the  Minister  or  Deputy 
Minister  to  inquire  into,  take  evidence  in  or  report  up)on  any 
matter  pending  in  the  Department. 

(2)  Such  affidavits,  if  made  out  of  Ontario,  may  be  taken  Rev.  stat.. 
before  any  person  having  authority  under  The  Evidence  Act^-  ^^^^ 
to  administer  oaths  out  of  Ontario.    R.S.O.  1927,  c.  35,  s.  30. 

31.  A  copy  of  any  instrument  made  or  issued  under  the  certified 
hand  of  the  Minister  or  of  the  Deputy  Minister  or  of  any  strument^to 
officer  or  agent  of  the  Department  under  the  authority  of  ^^  evidence, 
this  Act  or  of  The  Crown  Timber  Act,  or  under  the  author- ^®Jg  ^**'« 
ity  of  the  regulations  made  under  those  Acts,  purporting  to 

be  certified  by  the  Minister,  Deputy  Minister,  officer  or  agent 
as  a  true  copy  of  such  instrument,  shall  be  prima  facie  evidence 
of  the  instrument  and  of  its  contents  in  all  courts  and  before 
all  officers  and  persons  having  by  law  or  by  the  consent 
of  parties  authority  to  hear,  receive,  and  examine  evidence. 
R.S.O.  1927,  c.  35,  s.  31. 

32.  The  Minister  may  sell,  lease  and  make  appropriations  saies  and 

,,        ,  ,.,  -Ill  -11        appropna- 

of  land  covered  with  water  in  the  harbours,  rivers  and  other  tions  of 
navigable  waters  in  Ontario,   under  such  conditions  as  he  may  be 
may  deem  proper,  but  not  so  as  to  interfere  with  the  use  of '^^*^®" 
any  harbour  as  a  harbour,  or  with  the  navigation  of  any 
harbour,  river  or  other  navigable  water.     R.S.O.  1927,  c.  35, 
s.  32. 

PART  II. 

FREE   GRANTS   TO   .\CTUAL   SETTLERS. 

33.  Except   as   hereinafter   and   in   section    12   otherwise  Free  grants 
provided,  no  free  grant  of  public  lands  shall  be  made.    R.S.O. 

1927,  c.  35,  s.  33. 
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Free  grants 
to  actual 
settlers. 


34.  The  Lieutenant-Governor  in  Council  may  set  apart 
and  appropriate  any  territory  which  he  may  deem  suitable 
for  settlement  and  cultivation,  for  the  purpose  of  a  free 
grant  of  the  lands  therein  being  made  to  actual  settlers, 
under  and  subject  to  the  regulations.    R.S.O.  1927,  c.  35,  s.  34. 


Locatee 
defined. 


35.  The  person  to  whom  land  is  allotted  or  appropriated 
as  a  free  grant  shall  be  deemed  to  be  located  for  the  land 
within  the  meaning  of  this  Act,  and  is  hereinafter  called  the 
locatee.    R.S.O.  1927,  c.  35,  s.  35. 


Right  of  30. — (1)  xhe  head  of  a  family,  with  a  child  or  children 

family  to  under  eighteen  years  of  age  residing  with  him,  may  be  located 
for  a  free  grant  to  the  extent  of  one  hundred  and  sixty  acres 
in  townships  surveyed  in  sections  of  six  hundred  and  forty 
acres  or  in  lots  three  hundred  and  twenty  acres,  or  to  the 
extent  of  two  hundred  acres  in  the  remainder  of  the  free 
grant  territory. 

m'^i^*with-        ^'^^  ^  male  of  the  age  of  eighteen  years  or  upwards  without 

out  child,  to  a  child,  may  be  located  for  a  free  grant  to  the  extent  of  one 

hundred  and  sixty  acres  in  townships  surveyed  in  sections 

of  six  hundred  and  forty  acres  or  in  lots  of  three  hundred  and 

,  twenty  acres,  or  to  the  extent  of  one  hundred  acres  in  the 

remainder  of  the  free  grant  territory. 


Right  of 
locatee  to 
purchase 
additional 
land. 


Right  to 
purchase  in 
Kenora  or 
Rainy  River. 


Allowance 
for  rock, 
lakes  or 
swamp. 


(3)  In  townships  surveyed  in  sections  of  six  hundred  and 
forty  acres  or  lots  of  three  hundred  and  twenty  acres,  in 
addition  to  being  located,  as  provided  for  by  subsection  1, 
every  head  of  a  family  having  a  child  or  children  under 
eighteen  years  of  age  residing  with  him  may  purchase  eighty 
acres,  and  in  the  remainder  of  the  free  grant  territory  one 
hundred  acres,  adjacent  to  his  location  at  fifty  cents  an  acre, 
payable  in  cash. 

(4)  Where  a  person  has  made  substantial  improvements 
on  two  or  more  adjoining  lots  in  the  District  of  Kenora  or 
the  District  of  Rainy  River,  and  the  lots  contain  more  land 
than  he  is  entitled  to  locate  and  purchase,  the  Minister  may 
sell  to  him  at  fifty  cents  per  acre  such  additional  land  as 
under  the  circumstances  the  Minister  may  deem  proper. 

(5)  Where  it  appears  to  the  Minister  that  by  reason  of 
rock  or  swamp  a  lot  or  parcel  of  land  containing  one  hundred 
acres  which  he  is  about  to  allot  does  not  contain  that  quantity 
of  land  that  can  be  made  available  for  farming  purposes, 
he  may  increase  the  number  of  acres  to  be  allotted  to  the 
locatee  so  that  there  shall  be  allotted  to  him  one  hundred 
acres  of  farming  land,  but  the  quantity  allotted  shall  in  no  case 
exceed  two  hundred  acres. 
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(6)  The  powers  conferred  on  the  Minister  by  subsection  5  j^f;^^  °^ 
may  also  be  exercised  in  respect  of  land  which  has  been  land- 
located. 

(7)  Where  the  whole  or  an  aliquot  part  of  a  section  or  Quantity 
lot  is  or  is  to  be  located,  it  shall  be  deemed  for  the  purpose  etc.,  accord- 
of  the  location  to  contain  the  quantity  of  land  which  accord-  o^fginai 
ing  to  the  original  survey  it  was  intended  to  contain.     R.S.O.  to'govern 
1927,  c.  35,  s.  36. 

37.  Before  a  person  is  located  he  shall  make  an  affidavit,  Affidavit  of 
which  shall  be  deposited  with  the  agent  to  whom  the  applica-  desiring 
tion  is  made,  stating  that  he  has  not  been  located  for  any  *°^****'^" 
land  under  this  Part,  and  that  he  is  of  the  age  of  eighteen 

years  or  upwards,  that  he  believes  the  land  for  which  he 
desires  to  be  located  is  suitable  for  settlement  and  cultivation 
and  is  not  chiefly  valuable  for  its  pine  trees  or  for  its  mines 
and  minerals,  and  that  the  location  is  desired  for  his  own 
benefit,  and  for  the  purpose  of  actual  settlement  and  cultiva- 
tion of  the  land,  and  not,  either  directly  or  indirectly,  for 
the  use  or  benefit  of  any  other  person,  or  for  the  purpose  of 
obtaining,  possessing,  or  disposing  of  any  of  the  pine  trees 
growing  or  being  on  the  land,  or  any  benefit  or  advantage 
therefrom,  or  mines  or  minerals  therein,  and  where  the  appli- 
cant is  the  head  of  a  family,  and  has  a  child,  or  children  under 
eighteen  years  of  age  residing  with  him  or  her,  that  fact  shall 
be  stated  in  the  affidavit.    R.S.O.  1927,  c.  35,  s.  37. 

38.  Any   person  who   has  obtained   letters  patent   under  Second 
this  Part  may,  on  proving  to  the  satisfaction  of  the  Minister  may  be 
that  he  has  bona  fide  and  absolutely  parted  with  the  patented  °^*^'"®**' 
land,  obtain  another  location.    R.S.O.  1927,  c.  35,  s.  38. 

39. — (1)  A  patent  shall   not  be  issued  for  land  located  Patent  not 
or  sold  under  this  Part  until  the  expiration  of  three  years  before 
from  the  date  of  the  location  or  sale,  or  until  the  locatee  orof^hree""^ 
some  one  claiming  under  him,  has  performed  the  following  ^^^'^^ 
settlement  duties; — 

(a)  has    cleared    and    has    under    cultivation    at    least  settlement 
fifteen  acres  of  the  land  of  which  at  least  two  acres  required, 
have  been   cleared   and  cultivated  in  each  of  the 
three  years  next  after  the  date  of  the  location ; 

(Z>)  has  built  on  the  land  a  house,  fit  for  habitation,  of 
the  dimensions  of  at  least  sixteen  feet  by  twenty 
feet;  and 

(c)  has    actually    and    continuously    resided    upon    and 
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cultivated  the  land  for  the  three  years  next  after 
the  date  of  the  location  or  sale,  and  from  thence 
to  the  time  of  the  issue  of  the  letters  patent. 


Effect  of 

temporary 

absence. 


(2)  Absence  from  the  land  for  not  more  than  one  month 
next  after  the  date  of  the  location  or  for  not  more  than  six 
months  during  any  one  year  shall  not  be  deemed  for  the  pur- 
poses of  clause  c  a  cessation  of  resident  if  the  land  has  been 
cultivated  during  that  year. 


to^settiement      ^^^  Where  additional  land  is  purchased  by  a  locatee  under 
duties.  the  provisions  of  section  36  the  settlement  duties  may  be 

performed  either  on   the  located  or  the  purchased  land  or 

partly  on  both. 


Rights  to 

subsequent 

locations. 


Option  in 
such  cases 
as-  to  duties. 


(4)  Where  a  locatee  has  not  been  located  for  the  full 
quantity  of  land  for  which  he  was  entitled  to  be  located,  or, 
having  been  located  for  the  full  quantity,  has  afterwards  be- 
come the  head  of  a  family  with  a  child  or  children  under 
eighteen  years  of  age  residing  with  him,  he  shall  be  entitled 
to  be  located  in  the  former  case  for  sufficient  additional  ad- 
jacent land  to  make  up  the  full  quantity  for  which  he  was 
entitled  to  be  located,  and  in  the  latter  case  for  sufficient 
additional  adjacent  land  to  make  up  the  full  quantity  for 
which  he  would  have  been  entitled  to  be  located,  if  at  the 
time  he  was  located  he  had  been  the  head  of  a  family  having 
a  child  or  children  under  eighteen  years  of  age  residing  with 
him,  but  it  shall  not  be  necessary  for  him  to  perform  settle- 
ment duties  on  the  subsequently  located  land,  if  the  settle- 
ment duties  have  been  performed  on  the  land  first  located. 


Latitude  as 
to  perform- 
ance of  set- 
tlement 
duties. 


(5)  Where  the  settlement  duties  have  not  been  performed 
or  completely  performed  on  the  land  first  located,  the  Minister 
may,  subject  to  the  regulations,  permit  them  to  be  performed 
or  completed  either  on  the  land  first  located  or  the  subse- 
quently located  land  or  partly  on  both.  R.S.O.  1927,  c.  35, 
s.  39. 


to°be*for-  '^^'  ^^  ^^^^  settlement  duties  are  not  performed,  the  Min- 

feited  if  ister  may  direct  that  the  location  be  forfeited,  and  thereupon 

duties  not  all  rights  of  the  locatee,  and  of  every  one  claiming  under 

performed,  j^.^^  .^  ^^^  j^^^  ^j^^jj  ^^^^^      j^  g  ^    ^^^7 ,  c.  35,  S.  40. 


years. 


maylssue^"*  4:1.  If  a  person  entitled  to  obtain  a  location  under  the 
before  three  provisions  of  this  Part  has,  within  objection  by  the  Crown, 
for  a  period  of  four  years  or  more  occupied  and  has  made 
the  prescribed  improvements  upon  one  or  more  lots,  not 
exceeding  in  quantity  that  which  may  be  granted  under  this 
Part,  before  the  land  was  opened  for  location  as  free  grant 
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land,  or  if  the  land  was  open  for  location,  and  has  so  occupied 
and  improved  the  land  but  through  inadvertence  or  over- 
sight has  not  been  located  for  it,  the  Minister,  if  satisfied  that 
the  land  is  not  chiefly  valuable  for  its  pine  trees,  subject  to 
the  regulations,  may,  after  location  under  this  Part,  direct 
the  issue  of  the  letters  patent  upon  proof  of  the  performance 
of  the  prescribed  settlement  duties  and  without  waiting  for 
the  expiration  of  three  years  from  the  date  of  the  location. 
R.S.O.  1927,  c.  35,  s.  41. 

42.  Subject  to  sections  39  and  41  and  to  the  regulations,  settlement 
where  the  owner  and  occupant  of  land  in   the  free  grant  mky^be 
territory,  acquired  otherwise  than  as  a  free  grant,  is  desirous  wfth^fn^^r- 
of  obtaining  a  free  grant  under  this  Part  of  land  adjacent  to  *^'"  cases, 
such  first  mentioned  land,  the  Minister  may  dispense  with 
the  performance  of  the  settlement  duties  on  such  adjacent 
land  and  may  direct  the  immediate  issue  of  letters  patent 
therefor,  if  he  is  satisfied  that  there  are  at  least  thirty  acres 
cleared  upon  such  first  mentioned  land.     R.S.O.  1927,  c.  35, 
s.  42. 

PINE  TREES. 

4:3. — (1)  Subject  to  section  52,  pine  trees  standing  or  Reservation 
being  upon  land  located  or  sold  under  Part  II,  shall  be  rg.  of  P'^e  trees, 
served  from  the  location  or  sale,  and  shall  remain  the  property 
of  the  Crown,  and  except  in  the  case  of  land  in  the  Districts 
of  Kenora  and  Rainy  River,  the  letters  patent  for  all  land  so 
located  or  sold  shall  contain  a  reservation  of  all  pine  trees 
standing  or  being  on  the  land  and  they  shall  remain  the 
property  of  the  Crown. 

(2)  In  the  Districts  of  Kenora  and  Rainy  River  the  pine  Kenora  and 
trees  remaining  at  the  time  of  the  issue  of  the  letters  patent  ^^^^^  River, 
on  land  located  or  sold  shall  pass  to  the  patentee. 

(3)  The  locatee,  or  purchaser,  and  those  claiming  under  Right  to 
him  may  nevertheless  cut  and  use  such  pine  trees  as  may  be  ^  ^^'^'  ®*°" 
necessary  for  the  purpose  of  building,  and  fencing  on  the 

land  so  located  or  sold,  and  may  also  cut  and  dispose  of  all 
trees  required  to  be  removed  in  the  actual  clearing  of  the 
land  for  cultivation,  but  no  pine  trees  except  for  such  necessary 
building  and  fencing  shall  be  cut  beyond  the  limit  of  such 
actual  clearing. 

(4)  Pine  trees  cut  in  the  process  of  clearing,  and  sold  or  pine  trees 
otherwise  disposed  of,  shall  be  subject  to  the  payment  of  the  su'^e*°t  to 
same  dues  as  are  at  the  time  payable  by  the  holders  of  licenses  '^^^^er  dues, 
to  cut  timber. 
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t'wo^or^more      (^)  Where  the  land  comprises  two  or  more  lots,  or  parts 
lots  may  cut  of  two  or  morc  lots,  the  locatee  or  purchaser,  and  those  claim- 

f)ine   on   any  .  j        i  •  ,        • 

ot  for  build- mg  under  him,  may  cut  such  pme  trees  as  may  be  necessary 

etc!  '  for  the  purpose  of  such  building  and  fencing,  on  any  one  or 

more  of  such  lots  or  parts  of  lots,  and  may  use  pine  trees  on 

the  lot  on  which  they  are  cut  or  on  any  of  the  other  lots  or 

parts  of  lots,  whether  located  or  purchased  at  the  same  time 

or  otherwise.  ' 


Right  of 

timber 

licensees. 


(6)  Subject  to  subsections  2,  3  and  5,  any  person  holding 
a  license  to  cut  timber  on  such  land  may  at  all  times  during 
the  continuance  of  the  license,  and  before  or  after  the  issue 
of  the  letters  patent,  enter  upon  the  uncleared  portion  of 
such  land,  and  cut,  and  remove  such  pine  trees  and  make  all 
necessary  roads  for  that  purpose  and  for  the  purpose  of 
hauling  in  supplies,  doing  no  unnecessary  damage  thereby. 
R.S.O.  1927,  c.  35,  s.  43. 


by^o-ovvn  ^^- — (^^  ^^^  patentee  of  free  grant  land  located  or  sold 

to  patentees  after  the  5th  day  of  March,  1880,  and  his  assigns,  shall  be 
dues.  entitled  to  be  paid  out  of  the  Consolidated  Revenue  Fund, 

on  all  pine  trees  cut  on  such  land  subsequent  to  the  30th  day 
of  April  next  after  the  date  of  the  patent,  and  upon  which 
dues  have  been  collected  by  the  Crown,  the  sum  of  thirty- 
three  cents  for  each  one  thousand  feet,  board  measure,  of 
saw-logs,  and  $4  for  each  one  thousand  cubic  feet  of  square 
or  waney  timber,  and  the  Lieutenant-Governor  in  Council 
may  make  regulations  for  carrying  out  the  provisions  of  this 
section. 

Kenora  and        (2)  This  section  shall  not  apply  to  the  Districts  of  Kenora 

Rainy  River.  ^^^  j^^.^^  j^.^^^      j^  g  ^    j^27,  c.  35,  S.  44. 


ALIENATION  AND  EXEMPTION  FROM  DEBT  AND 
DEVOLUTION  OF  LAND. 

Land  not  to  45. — (1)  Neither  the  locatee  nor  any  one  claiming  under 
etc.,  before  '  him,  shall  have  power  without  the  consent  in  writing  of  the 
patent.  Minister,  to  alienate,  otherwise  than  by  devise,  or  to  mort- 

gage or  charge  any  land  located  as  a  free  grant  or  any  right 
or  interest  therein  before  the  issue  of  the  letters  patent. 


After  issue 
of  patient, 
alienation, 
etc.,  to  be 
by  locatee 
and  wife 
jointly. 


(2)  Except  as  provided  in  section  46,  no  alienation,  other- 
wise than  by  devise,  and  no  mortgage  or  charge  of  the  land, 
or  of  any  right  or  interest  therein  by  the  locatee  after  the 
issue  of  the  letters  patent,  and  within  twenty  years  from  the 
date  of  the  location,  and  during  the  lifetime  of  the  wife  of 
the  locatee,  shall  be  valid  or  of  any  effect,  unless  the  wife  of 
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the  locatee  is  one  of  the  grantors  with  her  husband,  nor  unless 
the  instrument  is  duly  executed  by  her. 

(3)  Where  the  wife  of  a  locatee  is,  Conveyance 

of  lands  by 
locatee 


(a)  a  mental  incompetent  or  a  person  of  unsound  mind. 


without 
concurrence 


and  confined  in  an  institution   under   The  ^^^^^  ^njH^cer- 
Hospitals  Act;  or  stinc^^"""" 

Rev.  Stat.. 

ih)  has  been   living  apart   from   her  husband   for  two  c.  392. 
years  under  such  circumstances  as  by  law  disen- 
title her  to  alimony;  or 

(c)  has  not  been  heard  of  for  seven  years  under  such 
circumstances  as  raise  a  legal  presumption  of  death ; 

at  any  time  after  the  issue  of  the  letters  patent  a  judge  of 
the  Supreme  Court  or  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  land  or  any  part  of  it 
is  situate,  may  by  an  order  made  in  a  summary  way  upon 
such  evidence  as  to  him  seems  meet,  dispense  with  the  con- 
currence of  the  wife  for  the  purpose  of  conveying,  mortgaging 
or  charging  the  land. 

(4)  In  the  cases  provided  for  by  clauses  a  and  h  of  sub- ^°*^^®  °/ ^^ 
section  3,  notice  of  the  application  shall  be  personally  served 

upon  the  wife  unless  the  judge  otherwise  directs. 

(5)  The  order  may  be  made  subject  to  conditions  or  direc-  ?°"^'*'°if 
tions  for  the  benefit  of  the  children  of  the  locatee,  and,  sub-  of  children, 
ject  thereto  it  shall  operate  to  bar  the  right,  title,  and  inter- 
est of  the  wife  in  the  land  to  the  same  extent  as  if  she  being 

of  sound  mind  had  been  one  of  the  grantors  with  her  husband, 
and  had  duly  executed  the  conveyance,  mortgage  or  charge. 
R.S.O.  1927,  c.  35,  s.  45. 

46. — (1)  Neither  the  land  nor  any  interest  or  right  therein.  Exemption 

1     11  •  1  1  f   f  1      r         1  •   r        •  '  from  liability 

shall  in  any  event  be  or  become  liable  for  the  satisfaction  01  for  debt 
any  debt  or  liability  contracted  or  incurred  by  the  locatee, 
his  widow,  heirs  or  devisees,  before  the  issue  of  the  letters 
patent. 

(2)  After  the  issue  of  the  letters  patent,  and  while  the  Exemption 

,  .  .  .  ...  after  issue 

land,  or  any  part  01  it,  or  any  interest  in  it  is  owned  by  the  of  patent. 

locatee  or  his  widow,  heirs,  or  devisees,  the  same  shall  dur- 
ing the  twenty  years  next  after  the  date  of  the  location  be 
exempt  from  attachment,  levy  under  execution,  or  sale  for 
the  payment  of  debts,  and  shall  not  be  or  become  liable  for 
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the  satisfaction  of  any  debt  or  liability  contracted  or  incurred 
before  or  during  that  period,  except  a  debt  secured  by  a 
valid  mortgage  or  charge  of  the  land  made  after  the  issue 
of  the  letters  patent.    R.S.O.  1927,  c.  35,  s.  46. 

(Note. — As  to  liens  for  advances  under  The  Northern  De- 
velopment Act,  see  Rev.  Stat.  c.  34  and  as  to  liens  under  The 
Farm  Loans  Act,  see  Rev.  Stat.  c.  79). 

state^datV         ^'^ '  ^'^  ^^^  body  of  the  letters  patent  the  name  of  the 
of  location,    original  locatee,  the  date  of  the  location,  and  that  the  letters 

patent  are  issued  under  the  authority  of  this  Part  shall  be 

stated.    R.S.O.  1927,  c.  35,  s.  47. 


Life  estate 
to  widow  of 
locatee. 


Dower. 


48.  On  the  death  of  the  locatee,  whether  before  or  after 
the  issue  of  the  letters  patent,  all  his  then  interest  and  right 
in  the  land  shall  descend  to,  and  become  vested  in,  his  widow 
during  her  widowhood  in  lieu  of  dower,  but  the  widow  may 
elect  to  have  her  dower  in  the  land  in  lieu  of  this  provision. 
R.S.O.  1927,  c.  35,  s.  48. 


Exemption         49,  Nothing   in    this   Part   shall   exempt   the   land   from 
tend  to  levy  or  sale  for  rates  or  taxes  legally  imposed.    R.S.O.  1927, 

*^''^'-  c.  35,  s.  49. 


The  Minister 
may  remit 
sums  due 
by  settlers 
in  free 
grant 
townships. 


60.  The  Minister  may,  by  remitting  any  sum  due  to  the 
Crown  in  respect  of  his  land  by  such  settler,  place  any  bona 
fide  settler  in  free  grant  'territory,  who  settled  thereon  before 
it  was  opened  for  settlement  as  free  grant  territory  and  who 
is  in  the  occupation  of  the  land,  in  the  same  position  as  if 
his  land  had  been  free  grant  land  at  the  time  he  settled  on 
it.    R.S.O.  1927,  c.  35,  s.  50. 


PART  III. 


PROVISIONS  OF  GENERAL  APPLICATION. 


Power  of 
Minister  to 
open-land 
for  location 
and  sale. 


51. — (1)  Where  it  appears  to  the  Minister  that  any  pub- 
lic lands  not  opened  for  settlement  or  sale  are  not  chiefly 
valuable  for  their  pine  trees,  the  Minister  may,  with  the 
approval  of  the  Lieutenant-Governor  in  Council,  open  such 
lands  for  location  and  sale  under  Part  II,  or  for  sale  under 
Part  I  to  actual  settlers;  and  the  pine  trees  shall  thereafter 
be  included  in  any  location  or  sale  under  Part  II,  or  sale 
under  Part  I,  and  the  letters  patent  shall  be  issued  accordingly. 


Rights  of 
settler. 


(2)  A  locatee  or  purchaser  shall  not  be  entitled  to  cut  or 
dispose  of  the  pine  trees  except  for  building  and  fencing. 
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and  in  the  course  of  actual  clearing,  until  he  has  been  six 
months  in  residence  and  has  built  a  house  of  the  dimensions 
of  sixteen  by  twenty  feet,  and  has  six  acres  cleared  and  under 
crop. 

(3)  The  rights  of  locatees  and  purchasers  shall  be  subject  Rights  of 
to  the  rights  of  licensees  to  cut  pine  timber  under  licenses  ^^^ 
in  force  when  the  land  is  opened  up  for  location  or  sale  under 
this  section.    R.S.O.  1927,  c.  35,  s.  51. 

52. — (1)  Upon  the  application  of  the  purchaser  of  land  Purchaser 
in  territory  open  for  sale  under  Part  I,  or  of  a  locatee  or  pur- apply  to 
chaser  of  land  in  territory  to  which  section  51  does  not  apply,  trees  ^^^^ 
open   for  location  and  sale  under  Part  II,  and  not  under  JocatilfiK ''^ 
timber  license,  or  of  any  one  deriving  title  under  him,  if  it 
appears  to  the  Minister  that  the  land  is  not  chiefly  valuable 
for  its  pine  trees,  but  is  agricultural  land  and  that  the  applicant 
is  in  actual  residence  on  the  land  with  substantial  improve- 
ment, the  Minister  may  direct  that  the  pine  trees  be  included 
in  the  location  or  sale,  and  the  letters  patent  shall  be  issued 
accordingly. 

(2)  If  the  letters  patent  have  been  issued,  the  Minister  subsequent 
may  direct  the  issue  of  letters  patent,  granting  such  pine  of  pine, 
trees  to  the  then  owner  of  the  land.    R.S.O.  1927,  c.  35,  s.  52. 

53.  Upon  the  application  of  the  locatee  or  purchaser  of  Purchaser 
land  in  territory  open  for  location  and  sale  under  Part  II  to\ave^pfne 
who  has  obtained  letters  patent  for  the  land  or  of  any  person  leased  to 
deriving  title  under  him,  the  Minister  if  satisfied  that  the^^"^" 

land  is  not  under  timber  license  and  has  not  more  than  forty 
thousand  feet,  board  measure,  of  pine  timber  on  it,  may 
make  an  order  releasing  and  discharging  the  land  from  the 
reservation  of  the  pine  timber  thereon,  and  the  order,  or  a 
certified  copy  of  it,  shall  be  registered  in  the  proper  registry 
division  or  land  titles  office,  and  shall  have  the  same  effect  as  if 
the  letters  patent  had  not  contained  or  been  subject  to  any 
reservation  of  the  pine  trees.    R.S.O.  1927,  c.  35,  s.  53. 

54.  Where  a  township  or  part  of  a  township  is  open  for  Mines  and 
settlement  under  Part  I  or  Part  II  the  Lieutenant-Governor  °^^'^®'^^' 
in  Council  may  direct  with  regard  to  any  part  of  the  township 

or  any  particular  lots  therein  located  or  sold  after  the  date 
of  the  Order-in-Council  that  the  mines  and  minerals  shall 
be  reserved  to  the  Crown,  and  in  the  absence  of  any  such 
direction  the  mines  and  minerals  shall  pass  to  the  patentee 
when  the  land  is  patented.    R.S.O.  1927,  c.  35,  s.  54. 
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66. — (1)  In  the  case  of  land  patented  before  the  6th  day  of 
May,  1913,  the  mines  and  minerals  therein  shall  be  deemed  to 
have  passed  to  the  patentee  by  the  letters  patent,  and  every 
reservation  thereof  contained  in  the  letters  patent  or  by 
statute  shall  be  void.  R.S.O.  1927,  c.  35,  s.  55  (1);  1928, 
c.  9,  s.  3. 

(2)  In  the  case  of  lands  patented  after  the  said  date  mines 
and  minerals  shall  pass  to  the  patentee  unless  expressly 
reserved  by  the  letters  patent.    R.S.O.  1927,  c.  35,  s.  55  (2). 


Reservation 
of  minerals, 


Rev.  Stat 
c.  47. 


56.  Section  55  shall  not  apply  where  a  mining  claim  has 
ap^piy  "°*  *°  been  staked  out  and  recorded  by  or  has  been  leased  or  sold 
to  any  person  other  than  the  locatee  or  purchaser  of  the  land 
or  a  person  deriving  title  under  him  under  The  Mining  Act 
or  any  Mining  Act  previously  in  force  except  where  the 
rights  of  the  holder  of  the  mining  claim  have  been  abandoned, 
forfeited  or  cancelled,  or  otherwise  shall  have  ceased,  but 
the  said  section  shall  apply  so  as  to  release  the  rights  of  the 
Crown  where  the  locatee  or  purchaser  or  any  person  deriving 
title  under  him  is  the  holder  or  owner  of  the  mining  claim 
or  the  rights  of  any  other  person  being  the  holder  of  the 
mining  claim  have  been  abandoned,  forfeited  or  cancelled 
or  otherwise  have  ceased.    R.S.O.  1927,  c.  35,  s.  56. 


Certificate 
as  to  ex- 
tinguish- 
ment of 
rights,  etc. 


Rev. 
0.  47 


Stat. 


Ores,  etc., 
to  be 
treated  in 
Canada. 


57.  Where  the  mines  and  minerals  upon  lands  affected  by 
section  55  and  by  section  56  were  at  the  time  of  the  enactment 
of  section  55  the  property  of  the  Crown  and  no  mining  claim 
on  such  lands  has  been  staked  out  and  recorded  by  or  leased 
or  sold  to  any  person  other  than  the  locatee  or  purchaser  of 
the  land,  or  a  person  deriving  title  under  him  under  The 
Mining  Act  or  any  other  Mining  Act  then  or  previously  in 
force  or  where  such  mining  claim  has  been  so  staked  out,  re- 
corded, leased  or  sold  but  the  rights  of  the  holder  of  such 
mining  claim  have  been  abandoned,  forfeited,  cancelled  or 
otherwise  have  ceased,  the  Minister  of  Mines,  or  the  Deputy 
Minister  of  Mines,  may  issue  a  certificate  in  accordance  with 
the  facts  and  such  certificate  may  be  registered  in  any  registry' 
office  in  Ontario.    R.S.O.  1927,  c.  35,  s.  57. 

68. — (1)  All  lands  patented  or  otherwise  disposed  of 
under  this  Act  after  12th  April,  1917,  shall  be  subject  to 
the  condition  that  all  ores  or  minerals  raised  or  removed 
therefrom  shall  be  treated  and  refined  within  the  Dominion 
of  Canada,  so  as  to  yield  refined  metal  or  other  product  suit- 
able for  direct  use  in  the  arts  without  further  treatment,  in 
default  whereof  the  patent  or  other  form  of  title  of  such 
lands  shall  be  null  and  void,  and  the  said  lands  shall  revert 
to  and  become  vested  in  His  Majesty,  his  heirs  and  successors 
freed  and  discharged  of  any  interest  or  claim  of  any  other 
p)erson  or  persons  whomsoever. 
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(2)  The  Lieutenant-Governor  in  Council  is  hereby  author-  Power  to 
ized  to  exempt  any  lands  from  the  operation  of  this  section  lands, 
for  such  period  of  time  as  to  him  may  seem  proper.     R.S.O. 
1927,  c.  35.  s.  58. 

59. — (1)  In  all  sales,  free  grant  locations,  leases,  licenses  Right  to 
of  occupation,  mining  claims  and  other  dispositions  of  public ^^^e  re-^^^ 
lands  or  mining  lands  or  mining  rights,  there  shall  be  re-||[^"*gj^ 
served  to  the  Crown  the  right  to  construct  on  the  land  any 
colonization  or  other  road  or  any  road  in  lieu  of  or  partly 
deviating  from  an  allowance  for  road  without  making  com- 
pensation therefor,  and  such  right  whether  or  not  it  is  ex- 
pressly  reserved   from   the   sale,    location,    lease,    license   of 
occupation,  mining  claim  or  other  disposition  of  the  land  or 
by  the  letters  patent  when  issued  shall  be  deemed  to  be  so 
reserved. 

(2)  In   all   sales,   free  grant   locations,   leases,   licenses  o^^^eVood 
occupation,  mining  claims  and  other  dispositions  of  public  gravel  and 
lands  or  mining  lands  or  mining  rights,  where  the  letters  materials 
patent  have  been  issued  containing  a  reservation  of  five  per 
centum  of  the  area  for  roads,  wood,  gravel  and  other  materials 
required  for  the  construction  or  improvement  of  any  coloniza- 
tion or  other  road  or  of  any  road  in  lieu  of  or  partly  deviating  cases'^*^''^ 
from  an  allowance  for  road,  may  be  taken  from  the  land  with- without 

,.  -If  fi--  11      making  com- 

out  makmg  compensation  thereior  or  tor  the  mjury  thereby  pensation. 

done  to  the  land  from  which  they  are  taken,  and  where  the 

letters  patent  have  been  issued  without  a  reservation  being 

made  of  five  per  centum  of  the  area  for  roads,  wood,  gravel  ^g^^^^^king 

and  other  materials  required  for  the  purposes  hereinbefore  ^■'^^p®"^- 

mentioned  may  be  taken  from  the  land,  but  compensation 

shall  be  paid  as  provided  by  The  Public  Works  Act.  c.  54. 

(3)  The  rights  mentioned  in  subsections  1  and  2  may  be  Minister 

.,,,,,..  .  1-111-       or  person 

exercised  by  the  Minister  or  by  any  person  authorized  by  him  authorized 
to  exercise  them  on  behalf  of  the  Crown.    R.S.O.  1927,  c.  35,  exercise °^*^ 
s.  59.  ''^^^■ 

60.  In  all  sales,  free  grant  locations,   leases,   licenses  of  Reservation 
occupation,  mining  claims  and  other  dispositions  of  public  power  on 
lands,  or  mining  lands  or  mining  rights  the  Minister  mayiands^ 
reserve  from  sale  any  water  power  or  privilege,  and  such 
area  of  land  in  connection  therewith  as  he  may  deem  neces- 
sary, for  the  erection  of  buildings  and  plant,  and  the  develop- 
ment and  utilization  of  the  power,  together  with  the  right  to 
lay  out  and  use  such  roads  as  may  be  necessary  for  passage  to 
and  from  such  water  power  or  privilege  and  land,  and  may, 
with  the  approval  of  the  Lieutenant-Governor  in   Council, 
fix  the  terms  and  conditions  upon  which  such  water  power  or 
privilege  and  land  may  be  sold  or  leased  and  developed. 
R.S.O.  1927,  c.  35,  s.  60. 
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CHAPTER  34. 

The  Northern  Development  Act. 

1.  In  this  Act, — 

(a)  "Commissioner"  shall  mean  a  Commissioner  ap- 
pointed by  the  Lieutenant-Governor  in  Council 
under  the  authority  of  this  Act; 

(b)  "Department"  shall  mean  the  Department  of  North- 
ern Development; 

(c)  "Deputy  Minister"  shall  mean  the  Deputy  Minister 

of  Northern  Development; 

(d)  "Fund"  shall  mean  the  Northern  Development 
Fund; 

(e)  "Minister"  shall  mean  that  member  of  the  Execu- 

tive Council  to  whom  for  the  time  being  the  admin- 
istration of  this  Act  is  assigned ; 

(/)  "Regulations"  shall  mean  regulations  made  under 
the  authority  of  this  Act ; 

(g)  "Road"  shall  mean  a  common  or  public  highway  and 
shall  include  a  street  or  a  bridge  forming  part  of  a 
highway  or  on  or  over  which  a  highway  passes. 
R.S.O.  1927,  c.  36,  s.  1. 

2.  Nothing  in  this  Act  contained  shall  be  taken  to  restrict 
or  afifect  in  any  manner  the  provisions  of  The  Returned  Sol- 
diers' and  Sailors'  Land  Settlement  Act  or  The  Returned  Sol- 
diers' and  Sailors'  Land  Settlement  Act,  1919.  R.S.O.  1927, 
c.  36,  s.  2. 

DEPARTMENT  AND  ADMINISTRATION 


Department..  3  There  shall  be  a  department  of  the  Civil  Government 
of  Ontario  which  shall  be  known  as  the  Department  of  North- 
ern Development  and  shall  be  presided  over  by  the  Minister, 
and  the  Department  shall  be  charged  with  the  administration 
of  this  Act  and  of  The  Returned  Soldiers'  and  Sailors'  Land 
Settlement  Acts  and  The  Colonization  Roads  Act.  R.S.O. 
1927,  c.  36,  s.  3. 


1917,  c 
1919,  c 


13. 
15. 


Rev.  Stat 
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4.  The  Lieutenant-Governor  in  Council  may  from  time  to  ^j^jPJ^*^^. 
time  appoint  a  Deputy  Minister  and  such  commissioners,  and  staff, 
officers,  clerks  and  servants  as  may  be  deemed  necessary  or 
expedient  for  carrying  out  the  purposes  and  objects  of  this 

Act.     R.S.O.  1927,  c.  36.  s.  4. 

5.  ThaDeputy  Minister  and  any  commissioner  so  appointed  ^^^^  °f 
shall,    before   entering   upon    the   duties   of   his   office,  take 

and  subscribe  before  the  Clerk  of  the  Executive  Council  of 
Ontario  the  oath  of  allegiance  and  solemn  declaration  pro- 
vided for  in  section  15  of  The  Public  Service  Act.     R.S.O. ^Ys.^*^*' 
1927,  c.  36,  s.  5. 

6.  Subject  to  the  provisions  of  The  Public  Service  Act,  the  salaries 

T.  ^  .„.,  f  .  ._     and  remun- 

Lieutenant-Governor  m  Council  may  from  time  to  time  nxeration. 
the  salaries,  allowances  and  expenses  to  be  paid  to  the  Deputy  Rev.  stat.. 
Minister,  commissioners,  officers,  clerks  and  servants  appointed  °  ^^' 
under  this  Act.     R.S.O.  1927,  c.  36,  s.  6. 

7.  Every  Order-in-Council  made  under  this  Act  shall  be  Orders-in- 
laid  before  the  Assembly  forthwith  if  the  Assembly  is  then  in  laid  before 
session  and  if  the  Assembly  is  not  then  in  session,  then  within  *  ^^"^   ^' 
the  first  fifteen  days  after  the  opening  of  the  next  session 
thereafter.     R.S.O.  1927,  c.  36,  s.  7. 


THE  NORTHERN  DEVELOPMENT  FUND. 

8.  There  shall  be  an  account  opened  in  the  books  of  the  Account 
Treasurer  of  Ontario  to  be  known  as  the  Northern  Develop- 
ment Fund  Account  and  all  moneys  heretofore  appropriated 

and  remaining  unexpended,  and  any  sums  hereafter  appro- 
priated for  the  purposes  of  this  Act  or  The  Returned  Soldiers'  iQi".  c.  is. 
and   Sailors'   Land   Settlement  Acts   shall   be   placed   to   the 
credit  of  the  said  account  and  shall  form  the  Northern  De- 
velopment F«nd.     R.S.O.  1927,  c.  36,  s.  8. 

9.  The  expenses  of  the  administration  of  this  Act,  includ- Expenses 
ing  the  salaries  or  other  remunerations  of  the  Deputy  Minis- tratio™*'^'^' 
ter,  commissioners,  officers,  clerks  and  serv^ants  of  the  Depart-  to^und*?^* 
ment  and  their  proper  travelling  expenses  and  allowances  and 

any  sums  required  for  the  construction,  maintenance  or  opera- 
tion of  works  and  any  grants  or  loans  or  other  expenditures 
which  may  be  authorized  under  this  Act  shall  be  payable  out 
of  the  Consolidated  Revenue  Fund  in  such  manner,  to  such 
persons  and  at  such  times  as  the  Lieutenant-Governor  in  Coun- 
cil may  direct  and  shall  be  chargeable  to  the  Fund.  R.S.O. 
1927,  c.  36,  s.  9. 


564 


Chap.  34. 


NORTHERN  DEVELOPMENT, 


Sec.  10. 


and°audft.  ^^-  ^^^  sums  of  money  paid  out  under  this  Act  shall  be 

Rev  Stat       duly  accounted  for  to  His  Majesty  and  the  provisions  of  The 
0.24.  Audit  Act,  so  far  as  applicable,  shall  apply  to  all  expendi- 

tures made  under  this  Act.     R.S.O.  1927,  c.  36,  s.  10. 


What  may 
be  under- 
taken by 
Department.. 


WORKS  WHICH  MAY  BE  UNDERTAKEN. 

11.  Subject  to  the  regulations  the  Department  may, — 

(a)  construct  works  and  improvements; 

(b)  make  roads ; 

(c)  improve  and  develop  water  powers; 

(d)  take  such  measures  as  the  Minister  may  think  pro- 
per for  the  advancement  of  settlement  and  colon- 
ization, the  assistance  of  settlers,  the  improvement 
of  means  of  transportation  and  communication, 
and  the  encouragement  and  assistance  of  agricul- 
ture and  reforestation  in  the  northern  and  north- 
western districts; 

(e)  make  loans  to  assist  in  the  operation  of  creameries, 

cheese  factories,  grist  mills  and  other  like  associa- 
tions ; 

(/)  purchase  seed  grains  and  other  seeds,  seed  potatoes 
and  agricultural  implements  for  sale  or  distribu- 
tion to  settlers  and  farmers; 

(g)  purchase,  transport,  use  or  operate  for  the  benefit  of 
settlers  or  for  the  development  of  any  territory, 
machinery  for  well-drilling  or  other  like  purposes; 

(h)  purchase  cattle  or  other  live  stock  for  sale  or  distri- 
bution to  settlers  and  farmers  and  nAke  provision 
for  the  feeding,  care  and  distribution  of  the  same; 

(i)  purchase  lands,  easements,  rights-of-^vay,  buildings 
and  structures  deemed  necessary; 

(j)  erect  and  equip  schools  and  other  public  buildings 
and  pay  the  salaries  and  expenses  of  persons  em- 
ployed in  connection  therewith;  and 

(k)  generally  undertake  such  work  and  expenditures  in 
the  northern  and  northwestern  districts  of  On- 
tario for  which  no  other  provision  is  made  as  may 
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be  authorized  by  the  Lieutenant-Governor  in 
Council  upon  the  recommendation  of  the  Minister. 
R.S.O.  1927,  c.  36.  s.  11. 

12. — (1)  The  Minister  may,  for  and  in  the  name  of  his^p.^e^of 

1  •  1  1-  ,.f        Minister  as 

Majesty,   purchase  or  acquire,  and,   subject  as  heremaiter  to  taking 
mentioned,  may  himself  or  by  his  engineers,  superintendents,  roads, 
agents,  workmen  or  servants,  for  any  purpose  relative  to  the 
use,  construction,  maintenance  or  repair  of  a  road,  without 
the  consent  of  the  owner  thereof  enter  upon,  survey,  take  and 
expropriate  any  land  which  the  Minister  may  deem  necessary 
for  the  use,  construction,  maintenance  or  repair  of  a  road,  or 
for  procuring  stone,  gravel,  timber,  or  other  material  for  use 
in  making,  maintaining  or  repairing  a  road,  and  for  the  pur- 
poses of  the  powers  conferred  by  this  section  the  Minister 
shall  have  and  may  exercise  the  like  powers  and  shall  pro- 
ceed in  the  manner  provided  by  The  Public  Works  Act  where  Rey-  stat., 
the  Minister  of  Public  Works  and  Highways  enters  upon  or 
takes  land  or  property  for  the  use  of  Ontario,  and  the  provis- 
ions of  that  Act  shall  apply,  mutatis  mutandis. 

(2)  Upon  land  purchased,  expropriated  or  otherwise  ac- Power  to 
quired  under  subsection  1,  the  Minister  by  himself,  or  byroads, 
his  engineers,  superintendents,  agents,  workmen  or  servants 
may  lay  out,  construct,  maintain  or  repair  such  road  or  roads 
as  shall  by  the  Minister  be  deemed  necessary  or  expedient. 
R.S.O.  1927,  c.  36,  s.  12. 

13. — (1)  Where  in  any  municipality  a  road  is  acquired,  ^p^^ity'g 
opened,  constructed,  maintained  or  repaired  under  the  pro- ^°'J.*^^^"^*j.^°° 
visions  of  this  Act,  the  Minister  may  determine  and  order  ^o^k. 
that  the  corporation  of  such  municipality  shall  pay  a  propor- 
tion of  the  cost  of  the  construction,  maintenance  or  repair  of 
the  road,  and  may  order  and  direct  the  proportion  to  be  paid 
or  borne  by  such  municipality,  and  such  order  of  the  Minis- 
ter shall  not  be  subject  to  appeal  or  be  open  to  review,  except 
by  the  Minister. 

(2)  For  the  purpose  of  enforcing  the  payment  of  any  sum  Enforcing 
so  directed  to  be  paid  by  a  municipality,  with  interest  and  of  muni- 
costs,  the  Minister  and  any  officer  appointed  by  him  for  that  share.  ^^ 
purpose,  shall  have  and  may  exercise  the  like  powers  and  shall 
proceed  in  the  manner  provided  by  The  Execution  Act  where  ^®725^***" 
the  sheriff  proceeds  upon  an  execution  against  a  municipal 
corporation,  and  the  provisions  of  that  Act  shall  apply,  muta- 
tis mutandis.     R.S.O.  1927,  c.  36,  s.  13. 

Power  to 

14. — (1)  By-laws  may  be  passed  by  the  council  of  any  pass  by-laws 
municipality  in  a  judicial  district  authorizing  and  approving |greem°ifts, 
of  any  agreement  or  arrangement  with  one  or  more  other  districts. 
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such  municipalities  and  with  the  Minister  for  acquiring, 
opening,  constructing,  maintaining  or  repairing  any  road, 
and  for  the  payment  of  a  proportion  of  the  cost  thereof,  not- 
withstanding that  under  such  agreement  or  arrangement 
such  municipality  may  be  liable  for  a  portion  of  the  cost 
of  acquiring,  opening,  constructing,  maintaining  or  repair- 
ing a  road  outside  of  the  boundaries  of  such  municipality. 


(2)  The  Minister  shall  be  a  party  to  any  agreement  or 


Minister 
to  be 

agreement      arrangement  made  under  the  provisions  of  this  section  and 
etc.  '     such   agreement  or  arrangement   shall   not   be  effective  or 


acted  upon  until  approved  by  the  Minister. 


Duration  of 
agreement. 


(3)  The  agreement  or  arrangement  referred  to  in  this 
section  may  extend  over  any  period  not  exceeding  five  years 
and  shall  be  binding  upon  the  municipality  until  completed, 
and  any  authorizing  by-law  passed  under  the  provisions  of 
this  section  shall  not  be  open  to  question,  or  be  quashed, 
set  aside  or  declared  invalid  either  wholly  or  in  part  at  any 
time  after  the  Minister  has  approved  of  such  agreement  or 
arrangement.     1934,  c.  35,  s.  2. 


15.  The  Minister  shall  have  and  may  exercise  within  the 


Powers  of 
Minister  in       _      , 

construction  Hmits  of  any  municipal  corporation  along  the  course  of  a  road 

in  muni-        laid  out,  constructed,  maintained  or  repaired  under  the  pro- 

cipa  1  y.         visions  of  subsection  2  of  section  12,  all  the  powers  which  may 

be  exercised  by  a  municipal  corporation  authorized  to  lay  out, 

maintain  and  construct  a  highway.     R.S.O.  1927,  c.  36,  s.  14. 


Compen- 
sation where 
workman 
injured  or 
killed. 


Rev.  Stat., 
c.  204. 


16. — (1)  Where  any  workman  or  servant  is  injured  or 
killed  by  accident  while  employed  in  any  work  undertaken 
under  this  Act,  the  like  payments  for  medical  or  surgical  aid, 
hospital  or  skilled  nursing  services,  or  for  compensation  for 
such  injury  or  death,  may  be  made  out  of  the  Fund  as  may 
be  made  in  any  case  to  which  The  Workmen' s  Compensation 
Act  applies,  and  the  Treasurer  of  Ontario  shall  issue  the 
cheque  therefor  upon  the  certificate  of  the  Minister  or  Deputy 
Minister  and  the  certificate  of  the  Minister  or  Deputy  Minis- 
ter shall  be  conclusive  as  to  the  facts  stated  therein  and  as  to 
the  right  of  the  person  named  in  the  certificate  to  receive  the 
amount  certified  to,  and  such  certificate  shall  not  be  subject 
to  any  further  revision  or  audit. 


Fixing  (2)  The  amount  which  may  be  paid  under  subsection  1  to 

amount  ^   '  c     y       ^i-    •  ini/^j 

ofcompen-  any  person,  upon  the  request  or  the  Mmister,  shall  be  fixed 
and  determined  by  the  Workmen's  Compensation  Board. 
R.S.O.  1927,  c.  36,  s.  15. 


» 
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LOANS  TO  SETTLERS. 

17.  Loans  of  money  may  be  made  to  settlers  by  a  com-^°|°^*° 
missioner  appointed  under  this  Act  to  such  an  amount  in  the 
whole  as  the  Lieutenant-Governor  in  Council  may  from  time 

to  time  determine.     R.S.O.  1927,  c.  36,  s.  16. 

18.  Every  such  loan  shall  be  subject  to  the  regulations  and  Terms  and 

•^  ■*  !•   •  1  conditions 

shall  be  made  upon  such  terms  and  conditions  as  the  com- of  loan, 
missioner  may  think  proper,  but  the  amount  advanced  to  any 
one  settler  shall  not  exceed  $500.     R.S.O.  1927,  c.  36,  s.  17. 

19'. — (1)  The  Lieutenant-Governor  in  Council  may,  from  Advances  for 

...  ,  ,  ,  ,  ,  .     .  purpose  of 

time  to  time  direct  that  advances  be  made  to  the  commissioner  making 
out  of  the  Fund  upon  the  requisition  of  the  commissioner,  °^^' 
countersigned  by  the  Minister  or  Deputy  Minister,  and  all 
such  advances  shall  be  duly  accounted  for  in  the  manner  pro-  ^^^  ^^^^ 
vided  by  The  Audit  Act.  c-  24. 

(2)  The  commissioner  and  all  other  officers  employed  in  ^''^^^^  ^^ 
carrying  out  the  provisions  of  this  Act,  shall  give  such  secur-  officers, 
ity  for  the  due  accounting  for  all  moneys  coming  to  their 
hands  as  may  be  fixed  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1927,  c.  36,  s.  18. 

20.  A  report  of  all  loans  made  by  him  during  the  preced-  Report 

/-I  1111  •«•  -on  loans. 

ing  fiscal  year,  and  all  the  amounts  received  in  repayment  ot 
any  such  loans,  shall  be  made  by  the  commissioner  to  the 
Lieutenant-Governor  on  or  before  the  1st  day  of  January  in 
each  year,  and  shall  be  laid  before  the  Assembly  at  the  next 
session  of  the  Legislature  held  thereafter.  R.S.O.  1927,  c. 
36,  s.  19. 

LIENS  FOR  LOANS  AND  SUPPLIES. 

21. — (1)  Where  money  is  owing  in  respect  of  a  loan  made^ot^M 
by  the  commissioner  under  the  authority  of  this  Act,  it  shall 
be  sufficient  for  the  purposes  of  The  Public  Lands  Act,  The  cc.  '33.  170, 
Registry  Act  and  The  Land  Titles  Act,  that  the  commissioner 
shall  give  notice  in  writing  under  his  hand  and  seal  that  there 
is  payable  to  the  Crown  by  the  settler  any  sum  on  account  of 
such  loan. 

(2)  Where  seed  grain  or  other  seeds,  seed  potatoes,  hay  or  Notice 
other  feed,  cattle,  farm  implements  or  other  machinery  have 
been  distributed  or  supplied  to,  or  wells  have  been  drilled,  or 
other  work  done  for  settlers,  it  shall  be  sufficient  for  the  pur- 
poses  of  The  Public  Lands  Act,   The  Registry  Act  and   The  cc.  "33.   170. 
Land  Titles  Act  that  the  Minister  or  Deputy  Minister  shall  ^^^' 
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give  a  like  notice  under  his  hand  and  seal  that  there  is  due 
to  the  Crown  from  the  settler  any  sum  on  account  of  anything 
so  supplied  or  done. 

to* 'i!e*. stated  ^'^^  ^^^  notice  to  be  given  by  the  commissioner  or  by  the 
in  notice.  Minister  or  Deputy  Minister,  as  the  case  may  be,  shall  state 
the  amount  of  the  loan  or  the  amount  due  in  respect  of  the 
thing  supplied  or  the  work  done  and  shall  describe  the  lands 
to  be  chargeable  and  may  be  registered  against  the  lands,  in 
the  case  of  unpatented  lands  in  the  Department  of  Lands  and 
Forests  and  in  the  case  of  patented  lands  in  the  proper  regis- 
try or  land  titles  office  and  upon  registration  the  notice, 

(a)  in  the  case  of  unpatented  lands,  shall  constitute  a 
first  lien  and  charge  upon  the  lands  described 
therein  subject  only  to  any  payments  which  may 
be  due  to  the  Crown  on  account  of  purchase  money 
or  for  timber  dues,  insurance  fees,  fire  charges  or 
otherwise,  whether  the  person  from  whom  the 
amount  is  due  is  the  owner  or  purchaser  or  locatee 
or  merely  an  occupant  of  the  land;  and 

(b)  in  the  case  of  patented  lands,  shall  constitute  a  lien 

or  charge  upon  such  land  having  priority,  subject 
to  subsection  4,  according  to  the  general  law  of 
Ontario. 

Title  of  (4)   In  case  any  land  so  charged  is  sold  for  taxes,  the  title 

be  subje(  t      of  the  purchaser  at  the  sale  shall  be  subject  to  such  lien  and 


to  lien. 


charge. 


of'tien!'*"'^  (5)  Upon  payment  or  other  satisfaction  of  any  such  loan 

or  charge,  the  commissioner  or  Minister  or  Deputy  Minister, 
as  the  case  may  be,  may  give  a  certificate  in  writing  under  his 
hand  and  seal  that  any  sum  due  to  the  Crown  has  been  paid 
or  accounted  for  and  that  the  lands,  describing  them,  are  dis- 
charged from  any  lien  or  charge  created  under  this  Act. 

tlon'^^'"  ^^^  ^^^^  certificate  may  be  registered,  in  the  case  of  un- 

patented lands,  in  the  Department  of  Lands  and  Forests,  and 
in  the  case  of  patented  lands,  in  the  proper  registry  or  land 
titles  office  as  the  case  may  be  and  upon  registration  the  lien 

*  or  charge  created  under  this  Act  shall  be  discharged  and  the 

lands  described  in  the  certificate  shall  be  free  therefrom. 

Partial  (7)   Upon  payment  or  other  satisfaction  of  a  portion  of  the 

moneys  secured  by  any  lien  or  charge  registered  under  this 
Act,  the  commissioner  or  Minister  or  Deputy  Minister  as  the 
case  may  be,  may  by  a  certificate  in  writing  under  his  hand 
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and  seal,  describing  the  lands  so  discharged,  discharge  part 
of  the  land  comprised  in  such  lien  or  charge  if  satisfied  that 
the  security  remaining  is  ample  for  the  balance  remaining 
unpaid. 

(8)  The  certificate  mentioned  in  subsection  7  may  be  regis-  Regis- 

t  •      .-1  1  •    •       1  •  1  •  tration  of 

tered  m  like  manner  as  the  original  notice  and  upon  registra-  partial  dis- 
tion  thereof  the  lands  described  in  the  certificate  shall  be 
free  from  such  lien  or  charge. 

(9)  The  notice  of  lien  and  certificate  of  discharge  shall  1^^^^?® 
be  entered  and  registered  by  the  registrar  or  master  of  titles  tration. 
without  charge.     R.S.O.  1927,  c.  36,  s.  20. 

(10)  The  Lieutenant-Governor  in  Council  may  write  off  writing  off 

....  or  rcducinfiT 

or  reduce  the  amount  of  either  principal  or  interest,  or  both  amounts 
principal  and  interest  charged  against  any  lands  under  the  cha^fes.'and 
provisions  of  this  section  where  such  lands  have  been  aban- {^'nd^^m  such 
doned,  surrendered  or  vacated  by  the  settler  or  where  the°^^^- 
location  or  sale  of  such   lands  has  been  cancelled  by  the 
Crown,   and   by. virtue  of  which   abandonment,   surrender, 
vacating  or  cancellation,  such  lands  had  become  available  to 
the  Crown  for  resale,  relocation  or  other  disposal,  and  the 
Lieutenant-Governor   in    Council    may   authorize   the   com- 
missioner or  Minister  or  Deputy  Minister  as  the  case  may 
be  to  give  a  certificate  in  the  manner  provided  in  subsections 
5  and   7,  which   certificate  when  given   may  be  registered 
and  will  have  the  effect  provided  in  subsections  6  and  8. 
1933,  c.  40,  s.  2. 

22. — (1)  Where  notice  of  a  lien  in  respect  of  a  loan  made  by  Powers  as  to 
the  commissioner  has  been  heretofore  registered  in  the  Depart-  fore  regis- 
ment  of  Lands  and  Forests  or  in  the  proper  registry  or  land 
titles  office  under   The   Northern  and   Northwestern   Ontario 
Development  Acts,  or  any  other  Act  for  which  this  Act  is  sub- 
stituted or  is  hereafter  registered  under  this  Act,  the  com- 
missioner shall  be  deemed  to  have  and  to  have  had  from  the 
date  of  the  registration  of  such  notice  and  he  may  exercise 
and  enforce  all  rights,  privileges,  powers  and  remedies  in  the 
name  of  the  Crown  in  the  same  manner  and  to  the  same 
extent  as  if  the  settler  had  executed  and  there  had  been  regis- 
tered against  the  land  named  in  the  notice  of  lien,  a  mortgage 
to  the  Crown  under  The  Mortgages  Act.     R.S.O.  1927,  c.  36, ^Yss^***' 
s.  21. 

(2)  The  commissioner  may  assign  the  loan  debt  or  charge  Assignment 
and  convey  the  property  charged,  and  the  person  to  whom  for^ioa^n ^ 
any  such  assignment  is  made  shall   have,   and   in   his  own*^®**'" 
name  may  exercise  and  enforce  all  rights,  privileges,  powers 
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and  remedies  in  the  same  manner  and  to  the  same  extent  as  if 

the  said  Hen  or  charge  were  a  mortgage  made  under   The 

c7i5r>7""'     Mortgages  Act  and  assigned  to  such  person.   1929,  c.  12,  s.  2. 


Rev.  Stat 


REGULATIONS. 

Regulations.       23.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations,— 

(a)  fixing  the  amounts  from  time  to  time  chargeable  to 
the  Fund  to  be  applied  to  any  of  the  objects  of  this 
Act; 

(b)  prescribing   the   terms   and   conditions   upon   which 

expenditures  may  be  made  under  this  Act; 

(c)  prescribing   the   terms   and   conditions   upon    which 

well  drilling  or  other  services  may  be  done  for 
settlers  and  seed  grain  and  other  seeds,  or  hay  and 
other  feed,  or  cattle  or  other  live  stock,  or  farm 
implements  or  machinery  may  be  distributed  or 
supplied  to  settlers  or  farmers  and  as  to  the  feed- 
ing and  care  of  the  live  stock  so  supplied; 

(d)  fixing  the  terms  upon  which  loans  or  advances  may 
be  made  under  this  Act  and  as  to  repayment, 
security,  inspection  and  rate  of  interest  to  be 
charged  and  the  forms  of  notices  or  other  docu- 
ments required; 

(e)  for  the  appointment  of  officers,  clerks,  workmen  and 

servants  in  the  department  and  defining  the  con- 
ditions of  employment  and  fixing  the  salaries  and 
remuneration  of  such  officers,  clerks,  workmen  and 
servants; 

(/)  fixing  the  amount  of  security  to  be  given  by  any 
officer  or  other  person  receiving  money  to  be  ac- 
counted for  under  this  Act; 

(g)  generallv  for  the  better  carrving  out  of  the  provisions 
of  this  Act.     R.S.O.  1927,  c.  36,  s.  22. 
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CHAPTER  35. 
The  Colonization  Roads  Act. 

1.  In  this  Act, —  interpreta- 

tion. 

(a)  "Department"    shall    mean    The    Department    ofj^^epart- 
Northem  Development; 

(b)  "Minister"  shall  mean  that  member  of  the  Execu- "Minister." 
tive  Council  to  whom  for  the  time  being,  the  ad- 
ministration of  this  Act  is  assigned.    1928,  c.  13,  s.  2. 

2.  Grants  may  be  made  of  such  sums  as  may  be  appro-  Grants  for 
priated  for  that  purpose  froiti  time  to  time  by  this  Legisla- roi*^!^**°° 
ture  for  the  construction  or  repair  or  to  aid  in  the  construc- 
tion or  repair  of  such  colonization  roads  as  may  be  deemed 
necessary  in  any  unsurveyed  or  unorganized  portions  of  On- 
tario, or  in  organized  townships  where  roads  are  required  to 

give  access  through  unoccupied  or  sparsely  occupied  districts, 
or  through  districts  unfit  for  cultivation  or  settlement,  and 
such  other  roads  as  this  Legislature  upon  the  recommenda- 
tion of  the  Minister  deems  necessary  for  the  proper  settle- 
ment and  development  of  that  portion  of  Ontario  referred  to 
in  section  3.     R.S.O.  1927,  c.  37,  s.  2. 

3. — (1)  The  council  of  any  municipality  comprising  one  By-laws 
or  more  townships  or  a  portion  of  a  township  or  portions  of  h^h^ys^^ 
one  or  more  townships  in  any  provisional  judicial  district  or  ^ent^^'^^^*' 
in  the  Provisional  County  of  Haliburton,  and  the  council  of 
any  township  or  union  of  townships  in  that  portion  of  On- 
tario in  which  money  is  being  expended  in  the  building  of 
colonization  roads,  may  prepare  and  approve  a  by-law  or 
by-laws  designating  any  highway  or  highways  in  the  muni- 
cipality as  highways  to  be  improved  under  this  Act,  stating 
the  amount  to  be  expended  therefor,  but  such  by-law  shall 
not  be  finally  passed  until  the  same  has  been  submitted  to 
the  Minister  who  may  approve,  alter  or  modify  the  same. 

(2)  The  council  may  finally  pass  any  by-law  which  hasConfirma- 
been  so  submitted  to  the  Minister  and  approved,  altered  or 
modified  by  him,  and  it  shall  not  be  necessary  to  introduce 
and  resubmit  any  by-law  so  modified  or  altered. 
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Sec.  3  (3). 


vaiilfated.  (^)  ^  by-law  passed  with   the  approval  of  the   Minister 

shall  not  be  open  to  question  in  any  court  upon  any  ground 
whatever.     R.S.O.  1927,  c.  37,  s.  3. 

roads^  °^  4.  No  road  shall  be  constructed  under  this  Act  of  a  less 

width  than  sixty-six  feet.     R.S.O.  1927,  c.  37,  s.  4. 

Powers  of  5.  Every  municipal  corporation  which  avails  itself  of  the 

municipality  .   .  r      i  •       a  1111  1  •  n      1 

under  Act.  provisions  oi  this  Act  shall  have  and  may  exercise  all  the 
powers  necessary  for  the  carrying  out  of  the  work  under- 
taken.    R.S.O.  1927,  c.  37,  s.  5. 

grTnt"^*  °^  ®-  Upon  the  report  and  recommendation  of  the  Minister 
the  Lieutenant-Governor  in  Council  may  direct  that  any  sum 
being  not  more  than  two-thirds  of  the  estimated  cost  of  the 
work  upon  the  highways  designated  by  such  by-law  as  ap- 
proved or  modified  by  the  Minister  may  be  paid  to  the  muni- 
cipality out  of  any  appropriation  made  by  this  Legislature 
for  that  purpose.     R.S.O.  1927,  c.  37,  s.  6. 


Supervision 
and  in- 
spection. 


7.  Any  work  undertaken  under  this  Act  shall  be  carried 
out  under  the  supervision  of  an  engineer  or  inspector  ap- 
proved by  the  Minister  for  that  purpose,  and  shall  conform 
to  the  regulations  prescribed  by  the  Department  of  Northern 
Development.     R.S.O.  1927,  c.  37,  s.  7;  1928,  c.  13,  s.  3. 


gra^T^"*  °^  ^*  Upon  the  completion  of  any  work  of  road  improvement 
in  pursuance  of  a  by-law  passed  in  accordance  with  section 
3  or  at  any  time  during  the  progress  of  such  work,  the  cor- 
poration of  the  municipality  undertaking  such  work  may 
submit  to  the  Minister  a  statement  setting  forth  the  cost  of 
such  work  to  date  together  with  the  declaration  of  the  treas- 
urer of  such  municipality  that  such  statement  is  correct  and 
also  the  report  of  the  inspector,  approved  by  the  Minister, 
that  such  work  is  in  accordance  with  the  regulations  of  the 
Department,  and  on  receipt  of  such  statement  and  certifi- 
cate by  the  Treasurer  of  Ontario,  certified  and  approved  by 
the  proper  officer  of  the  Department,  the  Lieutenant-Gover- 
nor in  Council  may  direct  the  payment  to  the  corporation  of 
such  municipality  out  of  any  money  appropriated  for  such 
purpose  of  a  sum  not  more  than  two-thirds  of  the  amount 
of  such  cost.     R.S.O.  1927,  c.  37,  s.  8. 


Right  of  9.  The  proportion  of  the  cost  to  be  borne  by  anv  town- 

municipality  :  ,  ,  .  .    .  .  ,  ,  i  •      »' 

to  contribute  ship  or  umon  oi  townships  receiving  aid  under  this  Act  may 
lieu  of  be  paid  in  money,  or  may,  with  the  approval  of  the  Minis- 

money,  ^gj,   ^^  contributed  in  labour  or  partly  in  money  and  partly 

in  labour  estimated  at  the  actual  cost  of  such  labour  to  the 
municipality,  but  all  such  work  shall  be  done  under  the  con- 
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trol  and  to  the  satisfaction  of  the  insi>ector  approveld  by  the 
Minister  and  shall  be  certified  by  him.     R.S.O.  1927,  c.  37, 

s.  9. 

10. — (1)  The  council  of  any  municipality  mentioned  in  p JjT^^^^'^^f 
section  3  may  submit  to  the  Minister  a  proposed  by-law  ^or  macMn^e^^ 
the  purchase  of  road-making  machinery,  appliances  and 
equipment  and  material  for  road-making  or  road  improve- 
ment, or  any  of  them,  and  the  Minister  may  by  writing  under 
his  hand  approve  such  by-law  or  may  approve  of  the  same 
subject  to  such  amendments  or  alterations  as  he  may  deem 
proper. 

(2)  The  council  may  pass  the  by-law  as  so  approved,  or  By-law. 
as  amended  or  altered  in  accordance  with  the  directions  of^u^^cii 
the  Minister,  and  may  expend  the  amount  stated  therein  for™*^  p*^" 
the  purposes  aforesaid.     R.S.O.  1927,  c.  37,  s.  10  (1,  2). 

(3)  Upon  proof  to  the  satisfaction  of  the  Minister  that  ^^^^^^*J^ 
any  amount  has  been  properly  expended  under  the  by-law, 

the  Minister  may  direct  the  payment  to  the  corporation  of 
the  municipality  of  a  sum  not  exceeding  fifty  per  centum  of 
the  amount  so  expended,  and  the  sum  named  in  the  direc- 
tion of  the  Minister  shall  be  payable  out  of  any  moneys  appro- 
priated bv  the  Legislature  for  the  purposes  of  this  section. 
R.S.O.  1927,  c.  37,  s.  10  (3);  1931,  c.  12,  s.  2. 

(4)  The  corporation  of  any  two  or  more  of  the  munici- ^^^|^®°*^ 
palities  mentioned  in  section  3  may  enter  into  an  agreement  ^°g°^^jj., 
for  the  purchase  of  road-making  machinery,  appliances  and  portions, 
equipment  and  materials  for  road-making  or  road  improve- 
ment or  any  of  them  for  the  common  use  of  such  municipali- 
ties, and  may  pass  by-laws  for  that  purpose  and  such  by- 
laws and  agreements  may  be  submitted  to  the  Minister  and 

may  be  approved,  amended  or  altered  and  dealt  with  as  pro- 
vided in  subsections  1  and  2  and  the  Minister  may  direct 
the  payment  to  the  corporation  or  to  any  one  of  them  of  the 
aid  provided  for  in  subsection  3  and  the  same  shall  be  pay- 
able accordingly.     R.S.O.  1927,  c.  37,  s.  10  (4). 

11.  The  council  of  any  township  municipality  in  which  Appointment 

...  ,  •      ,     •  ,     ,  ,  L      1         o'  ^°^^  over- 

colonization  roads  money  is  being  expended  under  a  by-law  seer  or  fore- 

f     ,  ....  ,        T        ,  .  1  man  and 

ot  the  municipality  may  by  by-law  appoint  a  road  overseer  aid  in 
or  foreman,  who,  subject  to  the  direction  of  the  council,  ^ia^®°° 
shall  super^^se  all  work  and  expenditure  under  such   first 
mentioned  by-law  on   the  roads  included  therein  or  under 
any  by-law  of  the  municipality  authorizing  work  and  expen- 
diture on  the  said  roads,  and  upon  the  report  and  recom- 
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mendation  of  the  Minister,  the  Lieutenant-Governor  in  Coun- 
cil may  direct  that  out  of  any  moneys  appropriated  for  the 
purposes  of  this  Act,  fifty  per  centum  of  the  salary  paid 
yearly  to  such  overseer  or  foreman  by  the  municipality  shall 
be  reimbursed  to  the  municipality,  but  the  amount  so  paid 
shall  not  in  any  one  year  exceed  the  sum  of  $400.  R.S.O. 
1927,  c.  37,  s.  11;  1928,  c.  13,  s.  4. 


Payment 
of  grants. 


12.  The  money  required  to  meet  any  expenditure  under 
this  Act  shall  be  paid  by  the  Treasurer  of  Ontario  to  the 
persons  entitled  thereto  upon  the  recommendation  of  the 
Minister  out  of  such  money  as  may  be  from  time  to  time 
appropriated  by  this  Legislature  for  that  purpose.  R.S.O. 
1927,  c.  37,  s.  12. 


Time  for 

presenting 

petitions. 


13.  All  petitions  or  by-laws  for  work  under  this  Act,  the 
cost  of  which  is  to  be  paid  in  whole  or  in  part  by  the  Province 
of  Ontario,  shall  be  submitted  to  the  Minister  not  later  than 
ten  days  after  the  commencement  of  the  session  of  the  As- 
sembly at  which  the  money  may  be  voted.  R.S.O.  1927, 
c.  37,  s.  13. 


Disqualifica- 
tion from 
service  as 
inspector, 
etc. 


14.  No  member  of  the  council  of  any  municipality  receiv- 
ing grants  of  money  for  road  purposes  from  the  Province  of 
Ontario  shall  be  appointed  or  act  as  inspector,  foreman  or 
in  any  other  capacity  upon  the  road  work  carried  out  under 
section  3;  and  any  such  member  who  is  appointed  or  who 
acts  or  is  employed  in  contravention  of  this  section  shall  be 
disqualified  from  sitting  or  voting  in  the  council  of  which  he 
was  a  member  at  the  time  of  his  appointment  or  employment. 
R.S.O.  1927,  c.  37,  s.  14. 


When  15.  The  Highway   Improvement  Act   shall    not   apply   to 

c.  56  not  '     any  municipality  in  which  money  is  expended  under  this 
to  apply.        ^^^      j^  5  Q    jc,27,  c.  37,  s.  15. 
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CHAPTER  36. 
The  Crown  Timber  Act. 

1.    In  this  Act, —  "interpre- 

tation." 

(a)  "Department"    shall    mean    Department   of   Lands  j^^epart- 
and  Forests; 

(6)  "Minister"    shall    mean     Minister    of    Lands    and  "Minister." 
Forests ; 

"Public 

(c)  "Public  Lands"   shall   include  lands  heretofore  de- Lands." 
signaled  as  Crown  lands,  school  lands  and  clergy 
lands.     R.S.O.  1927,  c.  38,  s.  L 

LICENSES  TO  CUT  TIMBER  ON  PUBLIC  LANDS. 

2. — (1)  The  Minister,  or  any  officer  or  agent  authorized  p^^®'' *° 
by  him  to  do  so,  may  grant  licenses  to  cut  timber  on  the  licenses  to 
ungranted  public  lands,  and  timber  on  patented  lands  where  on  public 
the  timber  on  them  remains  the  property  of  the  Crown,  at 
such  rates,  and  subject  to  such  conditions,  regulations  and 
restrictions  as  may  from  time  to  time  be  prescribed  by  the 
Lieutenant-Governor  in  Council. 

(2)  Notice  of  any  Order-in-Council  made  under  this  sec- coun^u  to 
tion  shall  be  published  in  the  Ontario  Gazette.  ushed!*^ 

(3)  No  such  license  shall  be  granted  for  a  longer  period  Period  of 
than  twelve  months  from  its  date  and  if,  in  consequence  of 
incorrectness  of  survey,   or  other  error  or  from  any  other  itce'ns'^.'  ^ 
cause,   a  license  is  found  to  comprise  lands  included  in  a 

license  of  an  earlier  date,  the  license  last  granted  shall  be 
void  in  so  far  as  it  interferes  with  the  one  previously  granted, 
and  the  holder  or  proprietor  of  the  license  so  rendered  void 
shall  have  no  claim  upon  the  Crown  for  indemnity  or 
compensation  by  reason  of  such  avoidance.  R.S.O.  1927, 
c.  38,  s.  2. 

3.— (1)  The  license  shall   describe  the  land   upon   which  Op^^t^n 
the  timber  may  be  cut,  and  shall  confer  for  the  time  being 
on  the  licensee  the  right  to  take  and  keep  exclusive  posses- 
sion of  the  land   so  described,   subject   to  such   conditions 
regulations  and  restrictions  as  may  be  prescribed. 
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Effect  of 
license. 


(2)  The  license  shall  vest  in  the  holder  all  rights  of  prop- 
erty in  all  trees,  timber  and  lumber  cut  within  the  limits 
specified  in  the  license  during  the  term  thereof,  whether  the 
same  are  cut  by  authority  of  the  holder  of  the  license,  or  by 
any  other  person,  with  or  without  his  consent. 


Right  of 
licensee. 


(3)  The  license  shall  entitle  the  holder  to  seize  such  trees, 
timber  or  lumber  where  the  same  are  found  in  the  possession 
of  any  unauthorized  person,  and  also  to  maintain  an  action 
against  any  wrongful  possessor  or  trespasser,  and  to  prose- 
cute all  trespassers  and  other  offenders  to  punishment  and 
to  recover  damages,  if  any. 


Continuing         (4)  All    proceedings    pending    at    the    expiration    of    any 

proceedings      ^    ^    ■'  ^  •  V         /-       i  •         •  •/■    i       i- 

after  expiry    license  may  be  continued  to  final  termination  as  if  the  license 

of  license.        ,      i         ,  •       i 

had  not  expired. 

Rights  of  (5)  Xhe  rights  conferred  on  the  licensee  under  this  section 

purchasers,    and  on  the  grantee  under  subsection  2  of  section  5,  shall  be 

subject  to  the  rights  to  which  the  locatee  or  purchaser  of  the 

land  and  those  claiming  under  him,  are  entitled  under  The 

Rev^  Stat.,     p^^;^^  ^^„^^  ^^^      r  g  q.  1927,  c.  38,  s.  3. 

Commence-       '(6)  Subject  to  any  rights  which   may  have  accrued   to 

of  license.      the  Crown  prior  to  the  issue  of  the  license,  every  renewed 

license  shall  be  deemed  to  have  taken  effect  from  the  1st  day 

of  May  of  the  season  for  which  it  was  granted.       1928,  c.  14, 

s.  2. 


Renewal 
of  licenses. 


(7)  If  the  licensee  is  not  in  arrears  to  the  Crown  on  ac- 
count of  dues,  ground  rent,  fire  protection  charges  or  other 
charges,  the  Minister  or  any  officer  or  agent  authorized  by 
him  to  do  so,  may  renew  the  license  or  renewed  license  of 
such  licensee  for  a  further  period  of  twelve  months,  and 
such  renewal  may  be  effected  by  attaching  to  the  license 
or  renewed  license  an  endorsement  providing  for  such  renewal 
and  such  endorsement  shall  have  indicated  thereon  any 
change  which  may  have  been  made  in  the  terms  and  con- 
ditions of  the  license.     1934,  c.  8,  s.  2. 


"Manufac- 
turing 
condition." 


4.  All  sales  of  pine  timber  limits,  and  all  licenses  or  per- 
mits to  cut  pine  timber  on  such  limits  shall  be  made,  issued 
or  granted  subject  to  the  conditions  set  out  in  the  first  regu- 
lation in  Schedule  A,  and  it  shall  be  sufficient  if  such  con- 
ditions are  referred  to  as  "the  manufacturing  condition"  in 
all  notices,  licenses,  permits,  agreements  or  other  writings. 
R.S.O.  1927,  c.  38,  s.  4. 
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5. — (1)  All  sales  of  timber  limits,  which   confer  the  riffht?*'^^^ 

^    '  °       timber 

to  cut  and  remove  spruce  or  other  soft  wood,  trees  or  timb>er,  limits  and    , 

llC6nS6S 

other  than  pine,  suitable  for  manufacturing  pulp  or  paper,  issued  to 
and  all  licenses  or  permits  to  cut  the  same  on  the  limits  so  to  nianufac- 
sold,  and  all  agreements  entered  into  or  other  authority  con-  condmon. 
ferred  by  the  Minister  by  virtue  of  which  such  wood,  trees 
or  timber  may  be  cut  upon  public  lands,  shall  be  made,  issued 
or  granted  subject  to  the  conditions  set  out  in  the  first  regu- 
lation in  Schedule  B,  and  it  shall  be  sufficient  if  such  condi- 
tions are  referred  to  as  "the  manufacturing  conditions,"  in 
all  notices,  licenses,  permits,  agreements  or  other  writings. 

(2)  The  Minister  may  with  the  approval  of  the  Lieu  ten-  miy^*rant 
ant-Governor  in  Council  grant  rights   to  cut  pulpwood  upon  rights  to 
any  of  the  lands  mentioned  in  section  2  for  such  periods  and  wood, 
for  such  consideration  and  subject  to  such  conditions,  regu- 
lations and  restrictions  as  the  Minister  may  deem  proper  but 

every  such  grant  shall  be  subject  to  "the  manufacturing 
condition"  mentioned  in  subsection  1. 

(3)  All  such  grants  heretofore  made  shall  be  valid  and  Grants 
binding  as  if  this  section  had  been  in  force  at  the  time  of  made 
the  making  of  the  grant.     R.S.O.  1927,  c.  38,  s.  5.  validated. 

6.  All  sales  of  timber  limits  which  confer  the  right  to  cut  Manufaotur- 
and  remove  birch,  beech,  maple,  elm,  ash,  basswood  or  oak  difions  as  to 
trees,  and  all  licenses  or  contracts,  agreements  or  other  in- ^^'"'*^°°<*' 
struments  under  which  exists  the  right  to  cut  the  same  on 

Crown  lands  or  on  lands  where  such  trees  remain  the  prop- 
erty of  the  Crown,  shall  be  issued,  made  or  granted  subject 
to  the  conditions  set  out  in  the  first  regulation  in  Schedule 
C,  and  it  shall  be  sufficient  if  such  conditions  are  referred  to 
as  "the  manufacturing  conditions"  in  all  notices,  licenses, 
contracts,  agreements  or  other  instruments.  R.S.O.  1927, 
c.  38,  s.  6. 

7.  The    regulations   contained  in  Schedules   A,    B   and  C  ^«^^*"°'^- 
shall  respectively  apply  to  all  licenses,  contracts,  agreements 

or  other  instruments.     R.S.O.  1927,  c.  38,  s.  7. 

8.  The  Lieutenant-Governor  in  Council  may  make    any  regulations. 
further  or  additional  regulations  which  he  may  deem  neces- 
sary to  enable  the  Minister  to  carry  into  effect  the  object 

and  intent  of  the  regulations  contained  in  Schedules  A,  B 
and  C.     R.S.O.  1927,  c.  38,  s.  8. 

\Iinister 

9.  The  Lieutenant-Governor  in  Council  may  suspend  the  aut^horized 

operation  of  "the  manufacturing  condition"  for  such  period  "manufac- 

,  .  ,  1-       •  1-       •   ^    tunng 

as  to  him  may  seem  proper,  and  as  to  any  district  or  districts  condition" 

which  he  may  define  so  as  to  permit  the  exportation  of  pulp-  wood.^"  ^' 
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wood  during  such  period,  and  from  such  district  or  districts. 
R.S.O.  1927,  c.  38,  s.  9. 


Suspension 
of  "manu- 
facturing 
condition" 


10.  The  Minister  may,  so  far  as  the  same  aflfects  poplar 
trees  and  timber  and  subject  to  such  terms  and  conditions 
as  to  poplar,  ^g  ^^  j^jj^  ^^^y  gggj^  meet,   suspend  the  operation    of   the 

"manufacturing  condition"  for  such  period  as  to  him  may  seem 
proper  and  as  to  any  district  or  districts  which  he  may  de- 
fine, so  as  to  permit  the  exportation  of  poplar  pulpwood 
during  such  period  and  from  such  district  or  districts.  1929, 
c.  23,  s.  2,  part. 


timber  "'^  11.  The  Minister  at  any  time  before  the  completion  of 

licenses  the  settlement  duties  and  the  filing  in  the  Department  of 

prior  to  f      f  1  ,      •  ,.  . 

completion  prooi  ot  such  Completion  may  grant  licenses  covering  or  in- 
ment  duties,  cluding  lands  sold  by  the  Crown  under  The  Public  Lands 
Rev^  Stat..     ^^^^  ^^^  ^.j^^  timber  thereon.     R.S.O.  1927,  c.  38,  s.  10. 

Buch^Hc^ns^es  ^^'  ^^^  ^"^^  Hcenses  shall  be  good,  valid  and  effectual 
though  issued  or  renewed  after  the  expiry  of  three  years 
from  the  date  of  the  sale  of  such  lands.     R.S.O.  1927,  c.  38, 

s.  11. 


Authority 
to  confirm, 
vary  or  can- 
cel timber 
cutting. 


13.  The  Minister,  where  he  deems  it  in  the  public  inter- 
est so  to  do,  may  confirm,  vary  or  cancel  any  timber  cutting 
privileges  heretofore  granted  on  timber  areas  without  public 
competition  as  required  by  the  Crown  Timber  Regulations. 
R.S.O.  1927,  c.  38,  s.  12. 


Power  as 
to  time 
limit  for 
cutting. 


14.  Wherever  a  timber  limit  or  area  is  offered  for  sale 
by  public  competition  the  Minister  may  stipulate  a  time 
limit  in  which  the  timber  is  to  be  cut  and  removed,  subject 
to  the  acquiring  by  the  operator  of  an  annual  license  to  cut 
as  required  by  this  Act,  and  may  also,  when  he  deems  it  in 
the  public  interest,  extend  the  time  of  cutting  beyond  the 
time  prescribed  in  the  terms  and  conditions  of  any  sale. 
R.S.O.  1927,  c.  38,  s.  13. 


Powers  of 
Minister  as 
to  controll- 
ing cutting 
of  timber. 


15. — (1)  Notwithstanding  anything  contained  in  any  gen- 
eral or  special  Act  or  in  any  timber  license,  lease,  concession, 
agreement  or  other  document  under  which  the  right  to  cut 
timber  is  claimed  or  exercised,  the  Minister  shall  have  author- 
ity to  fix  the  size  and  kind  of  trees  and  timber  which  may  be 
cut  on  the  unpatented  public  lands  of  Ontario,  and  on  pat- 
ented lands  where  the  trees  and  timber  thereon  remain  the 
property  of  the  Crown,  and  such  authority  may  be  exercised 
in  such  parts  of  Ontario  and  for  such  times,  and  on  such 
conditions  as  the  Minister  may  direct,  and  .any  directions  so 
given  may  in  like  manner  be  varied  from  time  to  time. 


I 
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(2)  Saving  and  excepting  existing  rights  provided  by  sec- Authority  to 
tion  104  of  The  Mining  Act  and  without  extending  the  scope  ficenses°  * 
of  subsection  1  hereof,  the  Minister  may  exercise  the  auth- granted*/^ 
ority  and  give  the  directions  provided  for  in  subsection   1  ^^/t.^***' 
with  respect  to  the  timber  included  in  any  license,  lease, 
concession,  agreement  or  other  document  heretofore  granted, 

made  or  entered  into  or  which  may  hereafter  be  granted, 
made  or  entered  into  by  the  Crown. 

(3)  Every   corporation,   firm   or   individual   who   directly,  Penalty  for 

.  ■>  ^  ,         ,  ,  -^ '  unauthonzed 

or  by  any  servant,  agent  or  employee  cuts  or  assists  m  cuttmg  cutting.  . 
any  trees  or  timber  contrary  to  any  directions  given  under 
the  authority  of  this  section  shall  incur  a  penalty  of  not  more 
than  SI 00  for  each  offence  and  in  default  of  payment  of  such 
penalty  may  be  imprisoned  for  a  period  not  exceeding  three 
months.  1928,  c.  15,  s.  2,  3  and  4  (1),  amended,  see  1937, 
c.  72,  s.  18. 


TIMBER  CN  ROAD  ALLOWANCES. 

16. — (1)  Every  Government  road  allowance  included  in  Government 
a  timber  license,  granted  under  section  2,  shall  be  deemed  ances  in- 
to be  ungranted  public  lands,  within  the  meaning  of  that  license  to 

at^Y\r\n  *^  deemed 

section.  ungranted 

lands. 

(2)  The  licensee  shall  have  all  the  rights  in  respect  o^^jf^e^^ 
ever>'  such  road  allowance,  and  the  trees,  timber  and  lumber 
thereon,  or  cut  thereon,  as  were,  or  by  section  2,  might  be 
conferred  upon  him  in  respect  of  any  other  public  lands 
embraced  in  such  license,  and  the  trees,  timber  and  lumber 
thereon,  or  cut  thereon,  except  that  he  shall  not  be  entitled 

to  take  or  keep  exclusive  possession  of  such  road  allowance. 

(3)  No  by-law  of  any  municipal   council   for  preserving  By-laws  not 
selling,  or  other\vise  appropriating  or  disposing  of  the  tim- against 
ber  or  trees,  or  any  part  thereof,  on  a  Government  road  '^®°^- 
allowance  included  in  any  license,  shall  have  any  force  or 

effect  against  such  license.     R.S.O.  1927,  c.  38,  s.  14. 

17. — (1)  Where  a  by-law  of  the  council  of  a   township,  Township 
organized  as  a  separate  municipality,  or  of  any  united  town-  entitled  to 
ships  for  preserving  or  selling  the   timber  or  trees  on   theofUmbeP 
Government  road  allowances  within  such  township,  or  united  '*"®®' 
townships  included  in  any  license  is  in  force,  the  corpora- 
tion of  such  township  or  united  townships  shall  be  entitled 
to  be  paid  out  of  the  Consolidated  Revenue  Fund  a  sum 
equal  to  two  per  centum  of  the  dues  received  for  or  in  respect 
of  the  timber  or  saw-logs  cut  within  the  township,  or  united 
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townships  under  the  authority  of  the  license,  while  the  by- 
law is  in  force. 


Terms  on 

which 

councils 

may  obtain 

the 

percentage. 


(2)  Unless  the  Minister  otherwise  directs,  no  corporation 
shall  be  entitled  to  such  payment  unless  a  certified  copy  of 
the  by-law,  accompanied  by  an  affidavit  of  the  reeve  or 
clerk,  verifying  the  copy  and  the  date  of  the  pass'ng  of  the 
by-law,  is  filed  in  the  Department  within  six  months  from 
the  passing  of  the  by-law. 


Rev.  Stat., 
c.  33. 


(3)  The  affidavit  may  be  taken  before  any  person  or  officer 
who,  under  The  Public  Lands  Act,  is  authorized  to  take 
affidavits. 


Councils  to        (4)  All  money  so  paid  to  a  corporation  shall  be  expended 
centage  on     in  the  improvement  of  the  highways  situate  within  the  town- 
ig  ways.      gj^jp  ^^  within  that  one  of  the  united  townships  in  respect  of 
which  such  money  was  paid.     R.S.O.  1927,  c.  38,  s.  15. 


OBLIGATIONS  OF  PERSONS  OBTAINING  LICENSES. 


tin^saw-"*        ^^-  Every  person  who  cuts  saw-logs  on  public  lands  shall 
logs  to  keep  cause  to  be  kept  in  each  shanty,  camp,  or  lumbering  estab- 
deiiver  same  lishment  such  records  and  books  as  may  be  prescribed  by 
Department .  the  Minister,  which  shall  be  open  at  all  times  to  the  inspec- 
tion of  any  Crown  timber  agent,  Crown  timber  ranger,  or 
other  officer  of  the  Department,  and  shall  at  the  end  of  the 
season  be  verified  by  the  oath  of  the  person  who  made  the 
entries  therein  and  be  delivered  to  an  officer  of  the  Depart- 
ment authorized  to  receive  the  same.     R.S.O.    1927,  c.  38. 
s.  16. 


Returns  to 
be  made  by 
licensees. 


19. — (1)  Every  person  who  obtains  a  license  shall,  at 
the  expiration  thereof,  make  to  the  officer  or  agent  who  grants 
the  same,  or  to  the  Minister,  a  return  of  the  number  and 
kind  of  trees  cut,  and  of  the  quantity  and  description  of 
saw-logs,  or  of  the  number  and  description  of  sticks  of  square 
timber  manufactured  and  carried  away  under  the  license: 
and  the  return  shall  be  verified  by  the  oath  of  the  holder  of 
the  license,  or  his  agent,  or  by  his  foreman. 


Consequence      (2)  Every  person  who  refuses  or  neglects  to  furnish  such 

to  make         return  or  evades  or  attempts  to  evade  any  regulation  made 

by  the  Lieutenant-Governor  in  Council,  shall  be  deemed  to 

have  cut  without  authority,  and  the  timber  made  shall  be 

dealt  with  accordingly.     R.S.O.  1927,  c.  Z%,  s.  17. 
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20. — (1)  All   timber  cut  under  a   license  shall   be  liable  Following 
for  the  payment  of  the  Crown  dues  thereon,  with  interest  under 
thereon  and  expenses  so  long  as  and  wherever  the  timber  or  until  dues 
any  part  of  it   may  be  found  in  Ontario,  whether  in    the  ^^®  p^^**' 
original  logs  or  manufactured  into  deals,  boards  or  other  stuff. 

(2)  When  any  license  holder  is  in  default  for,  or  has  evaded  Dues  may 

•        •  b©  l©vi©<i 

the  payment  of  dues  to  the  Crown  on  any  part  of  his  timber  on  other 
or  saw-logs,  such  dues,  interest  and  expenses  may  be  levied  cut  u^nder   ' 
on  any  other  timber  or  saw-logs  or  their  manufactured  pro- ^'*'®'^^® 
duct,  belonging  to  the  defaulter,  and  cut  under  license,  to- 
gether with  the  dues  thereon,  and  interest  and  the  expenses 
incurred.  ^ 

(3)  All  officers  or  agents  entrusted  with  the  collection  of  Jt'^^^^ay  be 
such  dues  may  follow  all  such  timber,  saw-logs  or  their  manu-  followed, 
factured  product  and  may  seize  and  detain  the  same  where- 

ever  found  until  the  dues,  interest  and  expenses  are  paid 
or  secured.     R.S.O.  1927,  c.  38,  s.  18. 

21.  Nothing  in   this   Act   shall   repeal   the   provisions  of  ^'^^^'"jJ^^q 
section  4  of   chapter   23    of    the   Consolidated    Statutes  of  Quebec 
Canada,  as  regards     timber   removed    into    the  Province  of 
Quebec.     R.S.O.  1927,  c.  38,  s.  19. 

22.  If   timber,    saw-logs   or   their   manufactured   product  saie  of  tim- 
seized  and  detained  for  non-payment  of  Crown  dues  remain  for  non-pay- 
more  than  two  months  in  the  custody  of  the  officer  or  agent  dues, 
without  the  dues,  interest  and  expenses  being  paid,  the  Min- 
ister, with  the  previous  sanction  of  the  Lieutenant-Governnor 

in  Council,  may  direct  a  sale  of  the  same  to  be  made  after 
sufficient  notice;  and  the  owner  shall  be  entitled  to  the  pro- 
ceeds of  the  sale,  after  deducting  the  amount  of  dues,  interest 
and  e.xpenses  and  the  costs  incurred.  R.S.O.  1927,  c.  38, 
s.  20. 

23.  Bonds  or  promissory  notes  taken  for  the  Crown  dues  The  giving 
either  before  or  after  the  cutting  of  the  timber,  as  collateral  notes  not  to 
security,  or  to  facilitate  collection,  shall  not  affect  the  lien  offien^onthe 
the  Crown  on  the  timber,  but  the  lien  shall  subsist  until  the  t'""^'"- 
dues  are  actually  paid.     R.S.O.  1927,  c.  38,  s.  21. 


LIABILITY   OF   PERSONS  CUTTING  WITHOUT  A   LICENSE. 

24. — (1)  A   person   who   without   authority   cuts   or   em- Persons 
ploys  or  induces  any  other  person  to  cut,  or  assist  in  cut- timber 
ting  timber   of   any   kind    on    public    lands,    or   removes   orncenseto 
carries  away,  or  employs  or  induces  or  assists  any  other  person  rig*hts^^  ^° 
to  remove,  or  carry  away,  merchantable  timber  of  any  kind,  thereby. 
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so  cut,  shall  not  acquire  any  right  to  the  timber  so  cut,  or  any 
claim  to  any  remuneration  for  cutting,  preparing  it  for  mar- 
ket, or  conveying  it  to  or  towards  market. 


Penalty 
where  timber 
illegally 
cut  cannot 
be  seized. 


(2)  Where  the  timber  or  the  saw-logs  made  have  been  re- 
moved by  any  person  out  of  the  reach  of  the  officers  of  the 
Department,  or  it  is  otherwise  found  impossible  to  seize  them 
such  person  shall,  in  addition  to  the  loss  of  his  labour  and 
disbursements,  be  liable  to  pay  $15  for  each  tree  other  than 
pine  and  $25  for  each  pine  tree  cut  or  caused  to  be  cut  and 
carried  away,  together  with  the  full  value  of  the  timber  or 
logs  so  cut  or  caused  to  be  cut  and  carried  away. 


Action. 


Onus  of 
proof. 


(3)  Such  sum  shall  be  recoverable  at  the  suit  and  in  the 
name  of  the  Minister,  and  the  burden  of  proving  his  author- 
ity to  cut  shall  be  upon  the  person  sued.  R.S.O.  1927,  c.  38. 
s.  22. 


Timber 
alleged  to 
be  unlaw- 
fully cut 
may  be 
seized. 


Timber  so 
cut  and 
mixed  with 
other 
timber. 


25. — (1)  Where  information,  satisfactory  to  the  Minis- 
ter, is  received  by  him  or  by  an  officer  or  agent  of  the 
Department  that  any  timber  has  been  cut  without  authority 
on  public  lands,  the  Minister,  officer  or  agent,  may  seize  or 
cause  to  be  seized  the  timber  so  reported  to  have  been  cut 
without  authority,  wherever  it  is  found,  and  may  place  it 
under  proper  custody,  until  a  decision  can  be  had  in  the 
matter  from  competent  authority. 

(2)  Where  the  timber  has  been  made  up  with  other  tim- 
ber into  a  crib,  dam  or  raft,  or  in  any  other  manner  has 
been  so  mixed  at  the  mills  or  elsewhere,  as  to  render  it  im- 
possible or  very  difficult  to  distinguish  the  timber  so  cut 
without  authority,  from  other  timber  with  which  it  is  mixed, 
the  whole  of  the  timber  so  mixed  shall  be  deemed  to  have 
been  cut  without  authority  on  public  lands,  and  until  satis- 
factorily separated  by  the  owner  shall  be  liable  to  seizure  and 
forfeiture  accordingly.     R.S.O.  1927,  c.  38,  s.  23. 


SEIZURE  OF  TIMBER,   ETC. 

offlce"*may        ^^"  ^^^  officer  or  person  who  in  the  discharge  of  his  duty 
conimand       under  this  Act  seizes  timber  may  in  the  name  of  the  Crown 

call  in  any  assistance  necessary  for  securing  and  protecting 

it.     R.S.O.  1927,  c.  38,  s.  24. 


Onus  of 
proof  on 
claimant 
or  owner. 


27.  Where  timber  is  seized  for  non-payment  of  Crown 
dues,  or  for  any  other  cause  of  forfeiture,  or  where  any  prose- 
cution is  brought  for  any  penalty  or  forfeiture  under  this 
Act,  and  a  question  arises  whether  the  dues  have  been  paid, 
or  whether  the  timber  was  cut  on  public  lands,  the  burden 
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of  proving  payment,  or  that  the  timber  was  not  cut  on  public 
lands,  as  the  case  may  be,  shall  lie  on  the  owner  or  claimant 
of  the  timber.     R.S.O'.  1927,  c.  38,  s.  25. 

28.— (1)  All   timber  seized   shall   be   forfeited   unless  the  ^°not'cYIfm- 
person  from  whom  it  was  seized,  or  the  owner  of  it,   within onenion'th 
one  month  from  the  day  of  seizure,  gives  notice  to  the  seiz- 
ing officer  or  nearest  officer  or  agent  of  the  Department  that 
he  claims  or  intends  to  claim  it. 

(2)  Failing  notice,  the  officer  or  agent  seizing  shall  report  Sale  in 
the  circumstances  to  the  Minister,  who  may  order  the  sale  claim.*  ° 
of  the  timber,  by  the  officer  or  agent,  after  a  notice  posted  up 

at  or  near  the  place  of  seizure  at  least  thirty  days  before  the 
sale. 

(3)  The  alleged  owner  or  claimant  of  the  timber  seized  9'",*^®'"  ^^^ , 

f  f  ,,  .  ,,r..  ,     delivery  of 

may,  upon  at  least  tour  days    notice  to  the  Minister,  apply  timber  to 
to  a  judge  of  the  county  or  district  court  of  the  county  or  on  security 
district  in  which  the  timber  is,  for  an  order  for  the  delivery     '°^  K'^en. 
of  the  timber  to  him,  and  the  judge  on  receiving  security  by 
bond  of  the  alleged  owner  or  claimant,  with  two  good  and 
sufficient  sureties,  to  be  approved  by  the  Minister,  or  by  the 
officer  or  agent,  in  such  sum  as  shall  also  be  so  approved  to 
pay  double  the  value  of  the  timber  in  case  the  cause  of  for- 
feiture is  established,  may  direct  the  delivery  of  such  timber 
to  such  alleged  owner  or  claimant. 

(4)  The  bond  shall  be  taken  in  the  name  of  the  Minister  Delivery 
and  shall  be  delivered  to  and  be  kept  by  him.  °^  bond. 

(5)  The  judge,  upon  the  application  of  either  party,  may  Trying 
at  a  time  and  place  to  be  fixed  by  him,  of  which  the  other  seizure, 
party  shall  have  at  least  seven  days'  notice,  try  and  deter- 
mine whether  such  seizure  was  or  was  not  justifiable,  and 
shall  either  declare  the  timber  to  be  forfeited  or  order  it  to 

be  released. 

(6)  If  the   timber  is  declared   to  be  forfeited,   the  same  when 
shall  be  again  delivered  up  to  the  Minister,  or  to  the  officer  upheld, 
or  agent  of  the  Department,  and  the  Minister  may  sell  and 
dispose  of  it  and  apply  the  proceeds  to  the  use  of  the  Crown, 

or  may  allow  the  alleged  owner  or  claimant  to  take  the  tim- 
ber, upon  the  payment  of  such  sum,  for  the  use  of  the  Crown 
as  the  Minister  shall  fix  and  determine. 

(7)  If  the  timber  seized  is  forfeited  for  non-payment  of  when 
Crown  dues,  then  upon  payment  to  the  Minister,   by  the 
alleged  owner  or  claimant  of  the  unpaid  dues  with  interest 
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thereon  and  the  costs  and  expenses  incurred  by  the  Minis- 
ter, the  timber  may  be  surrendered  to  the  alleged  owner  or 
claimant,  and  the  bond  may  be  cancelled;  otherwise  the 
penalty  of  the  bond  shall  be  enforced  and  may  be  recovered. 
R.S.O.  1927,  c.  38,  s.  26. 

Forfeiture  29.-  Every  person  who  avails  himself  of  any  false  state- 

of  timber  ,  ,        ,  ,  ^  /  ,     ,,   , 

in  case  of  ment  or  oath  to  evade  the  payment  of  Crown  dues,  shall  for- 
feit the  timber  on  which  dues  are  attempted  to  be  evaded. 
R.S.O.  1927,  c.  38,  s.  27. 


Agreements  30. — (1)  Any  agreement  heretofore  or  hereafter  entered 
wood  or  into,  by  His  Majesty  or  by  the  Minister  with  any  person  for 
Crown  lands  the  supply  of  wood  or  timber,  to  be  used  in  the  manufacture 
facturing  of  of  pu'p  or  similar  material,  to  be  taken  from  public  lands 
Pt"\P'  shall  not  prevent    His  Majesty  or  the  Minister  from  selling 

leasing,  granting  or  otherwise  disposing  of  any  of  the  wood 
or  timber  of  the  Crown  not  specifically  sold  or  allotted  to 
such  person,  or  from  issuing  or  granting  licenses  or  permits 
to  other  persons  to  cut  and  take  any  wood  or  timber  not  so 
specifically  sold  or  allotted,  or  from  selling,  leasing,  granting 
or  otherwise  disposing  of  any  public  lands  whether  such 
lands  are  or  are  not  included  in  such  allotments  or  agree- 
ments or  in  licenses  issued  in  pursuance  of  them;  and  other 
agreements  may  be  made  with  any  other  persons  to  cut  and 
take  wood  or  timber  from  the  public  lands  for  making  pulp 
or  for  similar  or  other  purposes,  without  rendering  His 
Majesty  or  the  Minister  liable  in  damages  in  case  of  the 
exhaustion  of  the  supply  of  such  wood  or  timber,  or  of  the 
inability  of  any  person  with  whom  a  prior  agreement  was 
made  to  obtain  a  sufficient  supply  thereof  during  the  whole 
period  for  which  the  agreement  is  to  run  or  during  which 
the  supply  of  wood  or  timber  is  contemplated  by  any  such 
agreement,  unless  in  respect  of  any  quantity  so  specifically 
sold  or  actually  allotted,  or  the  wood  and  timber  upon  speci- 
fied lands  actually  allotted,  or  agreed  to  be  allotted  to  or 
for  such  person  and  no  claim  or  demand  against  His  Majesty 
or  the  Minister  shall  be  made  or  maintained  through  or  by 
reason  of  such  sale  or  other  disposition. 

(2)  No  such  agreement  shall  extend  beyond  the  period  of 
twenty-one  years  from  its  date.     R.S.O.  1927,  c.  38,  s.  28. 

31. — (1)  Whenever  it  shall  be  made  to  appear  to  the 
Minister  that  the  operations  of  any  holder  or  holders  of  a 
timber  license,  pulp  concession,  permit  or  other  authority 
to  cut  timber  are  or  are  likely  to  be  so  conducted  as  to  en- 
danger any  standing  timber  or  cause  the  destruction  thereof 
by  fire,  he  shall  have  p>ower  by  a  writing  under  his  hand  to 


Agreement 
not  to 
extend 
beyond  21 
years. 

Suspension 
of  licenses, 
etc.,  from 
a.'jth  April  to 
Ist  August 
in  case  of 
danger  of 
fire. 
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suspend  the  operation  of  the  license,  pulp  concession,  per- 
mit or  other  authority  at  any  time  between  the  25th  day  of 
April  and  the  1st  day  of  August  for  such  period  as  he  shall 
deem  expedient,  and  during  such  period  all  cutting  of  timber 
by  the  licensee  or  other  holder,  his  servants  or  agents,  shall 
cease  unless  and  until  express  leave  therefor  shall  be  granted 
by  said  Minister. 

(2)  Any  violation  of  this  provision  shall  render  the  licensee  Penalty, 
or  other  holder  liable  to  a  penalty  of  not  less  than  $10  or 

more  than  SI 00. 

(3)  The  Minister  may  in  his  discretion  in  the  case  of  such  ofTi^ense^ 
violation,    declare    the    license,    pulp    concession,    permit   or  etc--,  in  case 
other  authority  to  cut  timber  to  be  forfeited,  and  all  rights  of  ence. 

the  holder  or  holders  thereof  shall  thereupon  immediately 
determine,  but  such  forfeiture  shall  in  no  way  affect  the  lia- 
bility of  the  holder  or  holders  for  any  payments  due  the 
Crown  in  respect  of  timber  cut  or  othenvise  in  connection 
therewith,  and  the  right  of  the  Crown  to  proceed  under  this 
Act  to  collect  the  same  shall  remain  as  if  no  such  forfeiture 
had  taken  place. 

(4)  The  Lieutenant-Governor  in  Council  may  make  such  Regulations, 
regulations  as  he  may  deem  necessary  or  proper  to  regulate 

the  cutting  of  timber  on  Crown  lands  between  the  25th  day 
of  April  and  the  1st  day  of  August,  and  may  prescribe  pen- 
alties for  the  contravention  of  any  such  regulations.  R.S.O. 
1927,  c.  38,  s.  29. 

32.  All  Crown  dues,  interest,  costs,  expenses  and  penal-  ^^^  ^°^^ 
ties  imposed  under  this  Act  and  all  other  charges  and  claims  priority  oh 
of  the  Crown  upon  or  in  connection  with  trees  or  timber 
standing  on,  or  which  have  been  cut  on  the  public  lands  of 
Ontario,  or  upon  or  in  connection  with  trees  or  timber  stand- 
ing on,  or  which  have  been  cut  on  patented  lands  where  by 

the  terms  or  conditions  of  the  sale  of  such  lands  the  timber 
on  such  patented  lands  remained  the  property  of  the  Crown, 
shall,  in  preference  and  priority  to  any  and  all  other  fees, 
charges,  liens  or  claims  whatsoever,  be  a  lien  and  charge 
upon  the  trees  and  timber  so  standing  or  which  have  been 
so  cut,  and  upon  all  manufactured  products  of  the  trees  so 
cut,  and  also  upon  the  property  whether  real  or  personal,  mov- 
able or  immovable,  of  the  person  liable  to  pay  such  Crown 
dues,  interest,  costs,  expenses  or  penalties.   1929,  c.  23,  s.  2,  part, 

33.  Where  personal  property  subject  to  a  lien  and  charge  Notice  of 
under  section  32,  is  under  seizure  or  attachment  or  has  been 
seized  by  the  sheriff,  or  by  a  bailiff  of  any  court,  o  r  is  claimed 
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by  or  in  possession  of  any  assignee  for  the  benefit  of  cred- 
itors, or  liquidator,  or  trustee,  or  authorized  trustees  in 
bankruptcy,  or  where  such  property  has  been  converted  into 
cash  and  is  undistributed,  the  Minister  may  give  to  the 
sheriff,  bailiff,  assignee,  or  liquidator,  or  trustee,  or  author- 
ized trustee  in  bankruptcy,  notice  of  the  amount  due  or  owing 
under  such  lien  and  charge,  and  in  such  case  the  sheriff, 
bailiff,  assignee  or  liquidator,  or  trustee,  or  authorized  trus- 
tee in  bankruptcy  shall  pay  the  amount  of  the  same  to  the 
Treasurer  of  Ontario  in  preference  to  and  in  priority  over 
any  and  all  other  fees,  charges,  liens  or  claims  whatsoever. 
1929,  c.  23,  s.  2,  part. 

^e^naitfeT  °^       ^^'  ^^^  penalties  imposed  by  or  under  the  authority  of 
this  Act  or  of  the  Regulations  shall  be  recoverable  under  The 
c.  136.       '     Summary  Convictions  Act.     R.S.O.  1927,  c.  38,  s.  30. 

t^o^Pilv^s^taV,      35.  This  Act  shall  be  subject  to  the  provisions  of   The 
c.  38.  'Provincial  Forests  Act.     R.S.O.  1927,  c.  38,  s.  31. 


SCHEDULE  A. 
Manufacturing  Conditions — Pine  Trees. 

1.  All  pine  trees  which  may  be  cut  into  logs  or  otherwise  under  the 
authority  of  a  license  or  permit  to  cut  pine  timber  shall,  except  as  here- 
inafter provided,  be  manufactured  into  sawn  lumber  in  Canada,  that  is 
to  say,  into  boards,  deals,  joists,  lath,  shingles  or  other  sawn  lumber,  or 
into  waney,  board  or  square  or  other  timber;  and  such  condition  shall  be 
kept  and  observed  by  the  holder  of  any  such  license  or  permit,  and  every 
other  person  who  cuts  or  causes  to  be  cut  pine  trees  under  the  authority 
thereof,  and  all  pine  trees  so  cut  into  logs  or  otherwise,  shall  be  so  manu- 
factured in  Canada. 

2.  If  any  holder  of  a  timber  license  or  permit,  or  any  servant  or  agent 
of  such  holder,  or  any  person  acting  for  him  or  with  his  authority  or  per- 
mission, violates  or  refuses  to  keep  and  observe  the  provisions  of  the  next 
preceding  regulation,  the  license  or  permit  as  to  the  berth,  territory  or 
lot  included  in  the  license  or  permit,  on  which  or  on  any  part  of  which 
the  pine  trees  were  cut,  and  in  respect  of  which  or  any  part  of  which  there 
was  a  breach  of  such  regulation  or  a  neglect  or  refusal  to  observe  or  keep 
it,  shall  be  suspended  and  held  in  abeyance,  and  shall  not  be  reissued, 
nor  shall  a  new  license  be  issued  unless  and  until  so  directed  by  the  Lieut- 
enant-Governor in  Council,  and  then  only  upon  such  terms  and  conditions 
as  he  may  prescribe. 

3.  The  Minister,  his  officers,  servants  and  agents  may  do  all  things 
necessary  to  prevent  a  breach  of  such  regulation,  and  to  secure  compli- 
ance with  it,  and  may,  for  that  purpose  take,  seize,  hold  and  detain  all 
timber  and  logs  cut  on  the  berth,  territory  or  lot  included  in  the  license 
or  permit,  which  it  appears  to  the  Minister  it  is  not  the  intention  of  the 
holder  of  the  license  or  permit  or  the  owner  or  person  in  possession  of 
them  to  so  manufacture  or  cause  to  be  so  manufactured  in  Canada,  or 
to  dispose  of  to  others  who  will  cause  them  to  be  so  manufactured  in 
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Canada  until  security  is  given  to  His  Majesty  satisfactory  to  the  Minis- 
ter that  the  regulation  will  be  kept  and  observed,  and  that  such  logs 
and  timber  will  be  so  manufactured  in  Canada;  and  in  the  event  of  the 
neglect  or  refusal  to  give  such  security  within  four  weeks  after  notice  of 
the  seizure  and  demand  of  security  by  or  on  behalf  of  the  Minister,  the 
Minister  may  sell,  or  cause  to  be  sold,  such  logs  and  timber  by  public 
auction,  after  due  advertisement,  to  some  p>erson  who  will  give  such 
security  to  His  Majesty  as  the  Minister  may  require  that  such  logs 
and  timber  shall  be  so  manufactured  in  Canada. 

4.  The  proceeds  of  such  logs  and  timber  shall,  after  the  sale  and  after 
deducting  all  expenses  of  such  seizure  and  sale,  and  any  sum  owing  to 
His  Majesty  for  or  in  respect  of  any  timber  dues,  trespass  dues,  ground 
rent,  or  on  account  of  the  purchase  otany  timber  or  timber  berth  or  land 
by  such  holder,  owner  or  person  in  possession,  be  paid  over  to  the  person 
entitled  to  the  same. 

5.  Nothing  in  the  preceding  regulations  which  requires  pine  logs  or 
timber  to  be  manufactured  in  Canada,  shall  apply  to  logs  or  timber  cut 
and  in  use  in  Canada  for  any  purpose  for  which  logs  or  timber  in  the  un- 
manufactured state,  are  or  may  be  used. 

6.  These  regulations  shall  not  apply  to  the  east  half  of  the  township 
of  Aweres,  in  the  District  of  Algoma,  containing  18J4  square  miles,  nor 
to  22  square  miles  in  the  district  of  Thunder  Bay,  composed  of  berths  2, 
3  and  4  of  the  timber  sale  of  1890. 

R.S.O.  1927,  c.  38,  Schedule  A. 


SCHEDULE  B. 


Manufacturing  Conditions — Spruce,  Other  Soft  Wood  Trees,  or 
Timber  (Not  Being  Pine) 

1.  All  spruce  or  other  soft  wood,  trees  or  timber,  not  being  pine,  suit- 
able for  manufacturing  pulp  or  paper,  cut  under  the  authority  of  a  license 
or  permit  shall,  except  as  hereinafter  provided,  be  manufactured  in  Can- 
ada, that  is  to  say,  into  merchantable  pulp  or  paper,  or  into  sawn  lumber, 
woodenware,  utensils,  or  other  articles  of  commerce  or  merchandise  as 
distinguished  from  the  spruce  or  other  timber  in  its  raw  or  unmanufac- 
tured state;  and  such  condition  shall  be  kept  and  observed  by  the  holder 
of  any  such  license  or  permit,  and  by  ever>-  person  who  cuts  or  causes  to 
be  cut  any  such  spruce,  soft  wood,  trees  or  timber,  under  the  authority 
thereof,  and  all  such  spruce,  soft  wood,  trees  or  timber,  cut  into  logs  or 
lengths  or  otherwise,  shall  be  so  manufactured  in  Canada. 

2.  The  cutting  of  spruce  or  other  soft  wood,  trees  or  timber,  not  being 
pine,  suitable  for  manufacturing  pulp  or  paper,  into  cordwood,  or  other 
lengths,  shall  not  be  deemed  to  be  manufacturing  the  same  within  the 
meaning  of  this  regulation. 

3.  I(  any  holder  of  a  license  or  permit,  or  any  servant  or  agent  of  such 
holder,  or  any  person  acting  for  him,  or  with  his  authority  or  permission, 
violates  or  refuses  to  keep  and  observe  the  foregoing  regulations,  the 
license  or  permit  to  cut  spruce  or  other  soft  wood,  trees  or  timber,  not 
being  pine,  as  to  the  berth,  territor\-,  or  lot  included  in  this  license  or 
permit  on  which  or  any  part  of  which  the  same  was  cut,  and  in  respect 
of  which  or  any  part  of  which  there  was  a  breach  of  such  regulations  or 
a  neglect  or  refusal  to  observe  or  keep  them  shall  be  suspended  and  held 
in  abeyance,  and  shall  not  be  reissued,  nor  shall  a  new  license  or  permit 
be  issued  unless  and  until  so  directed  by  the  Lieutenant-Governor  in  Coun- 
cil, and  then  only  upon  such  terms  and  conditions  as  he  may  prescribe. 
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4.  The  Minister,  his  officers,  servants  and  agents  may  do  all  things 
necessary  to  prevent  a  breach  of  such  regulations  and  to  secure  compliance 
with  them,  and  may  for  that  purpose,  take,  seize,  hold  and  detain  all 
logs,  timber  or  wood  so  cut,  and  which  it  appears  to  the  Minister  it  is  not 
the  intention  of  the  holder  of  the  license  or  permit,  or  the  owner  or  per- 
son in  possession  of  them  to  manufacture,  or  cause  to  be  so  manufactured 
in  Canada,  or  to  dispose  of  to  others  who  will  cause  them  to  be  so  manu- 
factured in  Canada  until  security  is  given  to  His  Majesty  satisfactory  to 
the  Minister  that  the  regulations  will  be  kept  and  observed,  and  that  such 
logs,  timber  or  wood  will  be  so  manufactured  in  Canada;  and  in  the  event 
of  the  neglect  or  refusal  to  give  such  security  within  four  weeks  after 
notice  of  the  seizure  and  demand  of  security  by  or  on  behalf  of  the  Min- 
ister, the  Minister  may  sell  or  cause  to  be  sold  such  logs,  timber  or  wood 
by  public  auction  after  due  advertisement,  to  some  person  who  will  give 
such  security  to  His  Majesty  as  the  Minister  may  require  that  they  shall 
be  so  manufactured  in  Canada. 

5.  The  proceeds  of  such  logs,  timber  or  wood  shall,  after  the  sale  and 
after  deducting  all  expenses  of  such  seizure  and  sale,  and  any  sum  owing 
to  His  Majesty  for  or  in  respect  of  any  timber  dues,  trespass  dues,  ground 
rent,  or  on  account  of  the  purchase  of  any  timber  or  timber  berth  or  limit 
by  such  holder,  owner,  or  person  in  possession,  be  paid  over  to  the  f)erson 
entitled  to  the  same. 

6.  Nothing  in  the  preceding  regulations  which  requires  spruce,  soft- 
wood, trees,  or  other  timber,  not  being  pine,  suitable  for  manufacturing 
pulp  or  paper,  to  be  manufactured  in  Canada,  shall  apply  to  logs,  timber 
or  wood  cut  and  in  use  in  Canada  for  fuel,  building  or  other  purf>oses 
for  which  logs,  timber  or  wood  in  the  unmanufactured  state  are  or  may 
be  used. 

7.  These  regulations  shall  not  apply  to  the  east  half  of  the  township 
of  Aweres,  in  the  District  of  Algoma,  containing  18^  square  miles. 

R.S.O.  1927,  c.  38,  Sched.  B. 


SCHEDULE  C. 
Manufacturing  Conditions — Hardwood  Trees. 

1.  All  birch,  beech,  maple,  elm,  ash,  basswood  or  oak  trees  cut  under 
the  authority  of  a  license,  contract,  agreement  or  other  instrument  under 
which  exists  the  right  to  cut  the  same  on  Crown  lands  or  on  lands  where 
such  trees  remain  the  property  of  the  Crown,  shall,  except  as  hereinafter 
provided,  be  manufactured  into  sawn  lumber  in  Canada,  that  is  to  say, 
into  boards,  deals,  joists,  lath,  or  other  sawn  lumber,  or  into  staves  or 
veneer,  and  such  conditions  shall  be  kept  and  observed  by  the  holder  of 
any  such  license,  contract,  agreement  or  other  instrument,  and  by  every 
person  who  cuts  or  causes  to  be  cut  birch,  beech,  maple,  elm,  ash,  bass- 
wood  or  oak  trees  and  all  such  birch,  beech,  maple,  elm,  ash,  basswood 
or  oak  trees  cut  into  logs  shall  be  so  manufactured  in  Canada. 

2.  If  any  holder  of  a  timber  license,  contract,  agreement  or  other  instru- 
ment, or  any  servant  or  agent  of  such  holder,  or  any  person  acting  for 
him,  or  with  his  authority  or  permission,  violates  or  refuses  to  keep  and 
observe  the  provisions  of  the  next  preceding  regulation,  the  license,  con- 
tract, agreement  or  other  instrument  as  to  the  berth,  territory  or  lot 
included  in  the  license,  contract,  agreement  or  other  instrument  on  which 
or  on  any  part  of  which  the  said  trees  were  cut,  and  in  respect  of  which 
or  any  part  of  which  there  was  a  breach  of  such  regulation  or  a  neglect 
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or  refusal  to  observe  or  keep  it,  shall  be  suspended  and  held  in  abeyance, 
and  shall  not  be  reissued,  nor  shall  a  new  license,  contract,  agreement 
or  other  instrument  be  made,  unless  and  until  so  directed  by  the  Lieut- 
enant-Governor in  Council,  and  then  only  upon  such  terms  and  conditions 
as  he  may  prescribe. 

3.  The  Minister,  his  officers,  servants  and  agents  may  do  all  things 
necessary'  to  prevent  a  breach  of  such  regulation,  and  to  secure  compliance 
with  it,  and  may,  for  that  purpose,  take,  seize,  hold  and  detain  all  tim- 
ber and  logs  cut  on  the  berth,  territory-  or  lot  included  in  the  license,  con- 
tract, agreement  or  other  instrument,  which  it  appears  to  the  Minister 
it  is  not  the  intention  of  the  holder  of  such  license,  contract,  agreement 
or  other  instrument,  or  the  owner  or  person  in  possession  of  said  timber 
or  logs,  to  so  manufacture  or  cause  to  be  so  manufactured  in  Canada, 
or  to  dispose  of  to  others  who  will  cause  such  timber  or  logs  to  be  so  manu- 
factured in  Canada,  until  security  is  given  to  His  Majesty,  satisfactory 
to  the  Minister,  that  the  regulation  will  be  kept  and  observed,  and  that 
such  logs  and  timber  will  be  so  manufactured  in  Canada,  and  in  the  event 
of  the  neglect  or  refusal  to  give  such  security  within  four  weeks  after 
notice  of  the  seizure  and  demand  of  security  by  or  on  behalf  of  the  Min- 
ister, the  Minister  may  sell,  or  cause  to  be  sold,  such  logs  and  timber 
by  public  auction,  after  due  advertisement,  to  some  person  who  will  give 
such  security  to  His  Majesty  as  the  Minister  ma\-  require  that  such  logs 
and  timber  shall  be  so  manufactured  in  Canada. 

4.  The  proceeds  of  such  logs  and  timber  shall,  after  the  sale  and  after 
deducting  all  expenses  of  such  seizure  and  sale,  and  any  sum  owing  to 
His  Majesty  for  or  in  respect  of  any  timber  dues,  trespass  dues,  gpround 
rent,  fire  charges,  or  on  account  of  the  purchase  of  any  timber  or  timber 
berth  or  land  by  such  holder,  owner,  or  person  in  possession,  be  paid  over 
to  the  person  entitled  to  the  same. 

5.  Nothing  in  the  preceding  regulations  which  requires  birch,  beech, 
maple,  elm.  ash,  basswood,  or  oak  trees,  logs  or  timber  to  be  manufac- 
tured in  Canada,  shall  apply  to  trees,  logs  or  timber  cut  and  in  use  in 
Canada  for  any  purposes  for  which  trees,  logs  or  timber  in  the  unmanu- 
factured state,  are  or  may  be  used. 

R.S.O.  1927,  c.  38,  Sched.  C. 
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Chap.  37. 


MILL  LICENSES. 


Sec.  1. 


CHAPTER  37. 


The  Mills  Licensing  Act. 


Interpre- 
tation. 


"Mill." 
"Milling." 


"Minister. 


■"Regula- 
tions." 


1.  In  this  Act, — 

(a)  "Mill"  shall  mean  and  include  a  stationary  or  port- 
able sawmill  or  pulp  and  paper  mill,  and  "milling" 
shall  mean  carrying  on  the  business  of  conducting 
and  operating  a  mill; 

(b)  "Minister"  shall  mean  Minister  of  Lands  and  Forests; 

(c)  "Regulations"   shall   mean   regulations  made   under 

the  authority  of  this  Act.    R.S.O.  1927,  c.  39,  s.  1. 


Licenses.  2.  Subject  to  the  regulations  the  Minister  may,  in  his  dis- 

cretion, issue  licenses  for  conducting  and  operating  mills  in 
Ontario.    R.S.O.  1927,  c.  39,  s.  2. 

Regulations.      3    'pj^g  Lieutenant-Govemor  in  Council  may  from  time  to 
time  make  regulations, 

(a)  for  the  issue  of  licenses  for  the  construction  and 
operation  of  mills; 

(b)  prescribing  the  form  of  license  and  the  fees  to  be 

paid  therefor; 

(c)  prescribing  the  term  of  any  license  issued  under  this 

Act  and  providing  for  the  renewal  thereof; 

(</)  imposing  such  conditions  as  to  the  location,  erecting 
or  setting  up  of  mills,  the  method  of  operating 
mills  and  the  precautions  to  be  taken  by  licensees 
for  the  prevention  of  fire  and  for  the  safety  of  life 
and  property  and  the  disposal  of  waste  or  refuse 
therefrom ; 

(e)  prescribing  the  returns  to  be  made  by  licensees  as 
to  the  sources  of  supply  of  the  material  for  use  in 
mills,  the  quantity  of  material  used  and  the  output 
of  mills;  and 


Sec.  4  (2).  ■  MILL  LICENSES.  Chap.  37.     .        591 

(/)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    R.S.O.  1927,  c.  39,  s.  3. 

4. — (1)  Every  person  who  constructs,  erects,  sets  up,  offerees  and 
conducts  or  operates  a  mill  without  first  having  obtained  a 
license  from  the  Minister,  or  who  contravenes  any  of  the 
regulations,  shall  be  guilty  of  an  offence  and  for  each  such 
offence  shall  incur  a  penalty  not  exceeding  S200,  and  in  default 
of  payment  thereof  shall  be  liable  to  imprisonment  for  a  period 
not  exceeding  six  months. 

(2)  Upon  conviction  of  any  offence  under  this  Act,   the  canceUation 
Minister  may  cancel  any  license  issued  to  the  offender.   R.S.O.  °^  ^i^^®'^^®- 
1927,  c.  39,  s.  4. 
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Chap.  38. 


PROVINCIAL  FORESTS. 


Sec.  1. 


CHAPTER  38. 
The  Provincial  Forests  Act. 


Declaration        1.  The  several  tracts  of  land  described  in  Schedule  A  to 
set  apart.       this  Act  are  hereby  declared  to  be  and  are  set  apart  as  pro- 
vincial forests  under  the  names  set  out  in  the  said  schedule. 
1929,  c.  14,  s.  2. 


Power 

to  set  apart 

provincial 

forests. 


2.  The  Lieutenant-Governor  in  Council  may  by  proclama- 
tion establish  and  set  apart  any  other  portions  of  the  public 
domain  as  provincial  forests,  and  may  add  to  any  provincial 
forests  hereby  or  hereafter  established.     1929,  c.  14,  s.  3. 


Lands  re- 
served, not 
to  be 

located,  sold 
et  cetera. 


3.  From  and  after  the  date  hereof  as  to  the  provincial 
forests  set  out  in  the  schedule  hereto,  and  from  and  after 
the  date  of  any  proclamations  issued  under  the  authority  of 
this  Act,  no  land  within  any  such  forests  shall,  except  where  the 
Lieutenant-Governor  in  Council  may  otherwise  direct,  be 
located,  sold,  leased  or  otherwise  disposed  of  for  the  purposes 
of  agricultural  settlement.  1929,  c.  14,  s.  4;  1931,  c.  23, 
s.  30  (1). 


Control  and       4. — (1)  Every  provincial  forest  shall  be  under  the  control 
ment.  and  management  of  the  Minister  of  Lands  and  Forests,  and 

the  Lieutenant-Governor  in  Council  may  make  regulations 

for  its  protection,  care  and  management. 


Publication 

of 

regulations. 


(2)  Any  regulations  passed  under  the  authority  of  this 
Act  shall  be  published  for  four  consecutive  weeks  in  the 
Ontario  Gazette,  and  shall  immediately  thereafter  have  the 
force  of  law  and  shall  be  laid  before  the  Assembly  within 
the  first  two  weeks  of  the  Session  next  after  the  making 
thereof.    1929,  c.  14,  s.  5. 


Appoint-  5.  The   Lieutenant-Governor   in   Council   may  appoint  a 

vinciai  forest  forester  in  charge  of  provincial  forests,  whose  duty  it  shall  be 
o   cer.  under  the  Minister  of  Lands  and  Forests  to  carry  out  any 

regulations  passed  under  this  Act  and  to  have  charge,  control 
and  management  of  the  provincial  forests  hereby  established 
and  any  forests  hereafter  established,  or  any  additions  thereto, 
and  it  shall  be  the  duty  of  such  officer  to  preserve  the  said 
forests  according  to  the  best  forestry  practice,  and  to  gradually 
bring  them  under  a  sustained  yield  basis,  and  generally  to 
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have  charge,  control  and  management  of  the  said  provincial 
forests.    1929,  c.  14,  s.  6. 

6.  Where  any  timber  in  any  provincial  forest  or  any  part  ^i®  of 

thereof  has  been  damaged  by  fire  or  has  attained  commercial  provincial 
maturity  the  same  may  be  offered  for  sale,  subject  to  such 
regulations  as  may  be  made  by  the  Lieutenant-Governor  in 
Council.     1929,  c.'l4,  s.  7. 

7.  Whenever  it  is  deemed  expedient  to  establish  a  site  for  Lieutenant- 
a  town  or  to  use  land  for  any  purpose  other  than  agricultural  may^wlth- 
settlement  within  the  limits  of  a  pro\-inciaI  forest,  the  Lieu- f^j^^o^^te 
tenant-Governor   in   Council   may   withdraw   such   lands  asP^'^P**^^ 
are  necessary-  for  that  purpose  from  such  provincial  forest, 

and  thereafter  this  Act  shall  no  longer  apply  to  such  lands. 
1929,  c.  14,  s.  8. 

8.  On  the  recommendation  of  the  Minister  the  Lieutenant-  Lieutenant- 
Governor  in  Council  may  make  such  order  as  may  be  neces-  may  make 
sar\'  or  proper  from  time  to  time  for  the  use  of  any  one  or  shooting, 
more  of  the  provincial  forests,  or  any  part  or  parts  thereof ,  fllSery*'^ 
for  shooting,  fishing,  camping,  recreational  or  instructional  pu'^po^^^ 
purposes  not  inconsistent  with  the  growth  and  development 

of  timber.      1929,  c.  14,  s.  9. 

9. — (1)  The  Minister,  for  the  purpose  of  creating  a  pro- surrender 
vincial  forest,  may  arrange  with  any  holder  of  a  timber  limit timberiand. 
which  has  been  cut  over  and  upon  which  forest  growth  exists, 
or  which  the  Minister  is  satisfied  will  generally  reproduce 
timber,  for  the  surrender  of  such  limit  or  any  part  thereof, 
upon  such  terms  and  conditions  as  to  the  remission  of  any 
timber  dues  or  ground  rent  or  any  part  thereof  which  may  be 
due  or  owing  to  the  Crown  in  respect  thereof,  and  upon  such 
other  conditions  as  may  be  set  forth  in  the  report  of  the 
Minister  and  approved  by  the  Lieutenant-Governor  in  Council. 

(2)  The  order-in-council  and  the  report  of  the  Minister  Order-in- 
shall  be  laid  before  the  Assembly  within  the  first  two  weeks  report  for 
of  the  Session  next  after  the  date  of  the  order-in-council.  1929,  ^^^^^'s-- 
c.  14.  s.  10. 

10.  For  a  violation  of  any  pro\'ision  of  this  Act  or  of  any  Penalty, 
regulation  made  thereunder  the  offender,  in  addition  to  any 
other  liability,  shall  incur  a  penalty'  of  not  more  than  $50 
recoverable  under  The  Summary  Convictions  Act,  and  shall  c.Yse.  ^*"' 
also  be  liable  for  all  damages  resulting  from  any  such  violation 
to  be  recoverable  in  any  court  of  competent  jurisdiction. 
1929,  c.  14,  s.  11. 
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SCHEDULE  A 

The  lands  hereinafter  described  shall  constitute  and  be  known  as  Pro- 
vincial Forests. 

Eastern  Provincial  Forest 

The  area  known  as  the  Eastern  Forest  Reserve  comprising  100  square 
miles,  more  or  less,  with  the  following  additions  thereto,  namely:  Timber 
Licenses  (1927-1928)  numbers  144,  145,  146,  147,  148,  149,  150,  151,  152, 
153,  154,  155,  158,  159,  comprising  225f^  square  miles  more  or  less. 

TiMAGAMi  Provincial  Forest 

That  area  known  as  the  Timagami  Forest  Reserve,  comprising  5,830 
square  miles  more  or  less  with  the  following  addition  thereto,  namely: 
Timber  License  (1927-1928)  number  163,  comprising  100  square  miles 
more  or  less,  excepting  therefrom  that  portion  of^the  Township  of  Lorrain 
which  was  included  in  said  Timber  License  (1927-1928)  number  163. 

MississAGi  Provincial  Forest 

That  area  known  as  the  Mississagi  Forest  Reserve,  comprising  4,896 
square  miles  more  or  less  with  the  following  additions  thereto,  namelv: 
Timber  Licenses,  numbers  408,  409,  414,  415,  416,  417,  418,  419,  420,  42'l, 
423,  comprising  366  square  miles  more  or  less.  • 

Georgian  Bay  Provinclal  Forest 

The  land  vested  in  the  Crown  in  the  following  townships — Mowat, 
Blair,  Wallbridge,  Brown,  Harrison,  Burton,  Shawanaga  and  Burpee, 
comprising  677  square  miles  more  or  less. 

Sibley  Provincial  Forest 

That  area  known  as  the  Sibley  Forest  Reserve  comprising  80  square 
miles  more  or  less. 

NiPiGON  Provincial  Forest 

That  area  known  as  the  Nipigon  Forest  Reserve,  comprising  7,100 
square  miles  more  or  less. 

Wanapitei  Provincial  Forest 

AH  lands  vested  in  the  Crown  in  Norman,  Aylmer  and  Parkin  Town- 
ships and  that  portion  of  Rathbun  Township  contained  in  Lots  Eleven  to 
Twenty-four  in  Concessions  Four,  Five  and  Six,  inclusive;  comprising  70 
square  miles  more  or  less. 

Kawartha  Provincial  Forest 

The  portions  of  the  Townships  of  Harvey,  Burleigh  and  Methuen  now 
vested  in  the  Crown  comprising  162  square  miles  more  or  less. 

1929,  c.  14,  Sched.  A;  1931,  c.  23,  s.  30  (2). 
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CHAPTER  39. 
The  Forestry  Act. 
1.  In  this  Act, — 


Inter- 
pretation. 


i 


(a)  "Minister"    shall    mean    Minister    of    Lands  .  and  "^^"°*^^''" 
Forests ; 

(6)  "Lands"  shall  include  lands  covered  with  water;  all  "^^"**^ 
trees  and  underwood  growing  upon  land;  all  mines, 
minerals,  gas,  oil,  salt,  quarries  and  fossils  in  and 
under  land;  the  interest  in  land  of  a  tenant  or 
occupant,  and  the  interest  of  a  holder  of  any  lease, 
license,  concession,  or  contract  under  which  there 
has  been  acquired  from  the  Crown  any  right  to  be 
exercised  in  respect  of  or  over  or  upon  land,  and 
all  buildings,  improvements,  structures  and  fixtures 
in  or  on  land.     R.S.O.  1927,  c.  41,  s.  1. 

2.  The  Minister  may  for  and  in  the  name  of  His  Majesty  Power 

,  ,  .  11-  i-fto  acquire 

lease,  purchase  or  acquire,  and,  subject  as  herematter  men- lands  for 
tioned,  may  without  the  consent  of  the  owner  thereof  enter  pu'rpt^s. 
upon,  take  and  expropriate  any  land  in  Ontario  which  the 
Minister  may  deem  necessary  for  forestry  purposes  and  may 
lease,  sell  or  otherwise  dispose  of  the  interest  of  the  Province 
in  any  land  thus  leased,  purchased,  acquired  or  expropriated, 
or  the  timber  thereon,  and  for  the  purposes  of  this  section  the 
Minister  shall  have  and  may  exercise  the  like  powers  and  shall 
proceed  in  manner  provided  by  The  Public  Works  Act  where  ^^4.^***"' 
the  Minister  of  Public  Works  takes  land  or  property  for  the 
use  of  Ontario  and  the  provisions  of  that  Act  shall  mutatis 
mutandis  apply.    R.S.O.  1927,  c.  41,  s.  2. 

3.  Lands  acquired  under  the  provisions  of  this  Act  shall  beAdminis- 

II  11  fini--  1  tration  and 

under  the  control  and  management  of  the  Mmister  who  maymanage- 
develop,  protect,  care  for,  and  manage  such  lands  and  may 
sell  and  dispose  of  any  timber  which  in  the  opinion  of  the 
Minister  for  any  reason  should  be  disposed  of.     R.S.O.  1927, 
c.  41,  s.  3. 

.  •  Agreements 

4.  For  the  purposes  of  reforesting,  developmg  and  manag- as  to  forestry 
ing  for  forestry  purposes  lands  held  by  other  persons,  firms,  ment  on 
corporations  or   municipal   corporations,   the   Minister  mayi^"ds.* 
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enter  into  agreements  for  such  purposes  with  any  such  persons, 
firms,  corporations  or  municipal  corporations.  R.S.O.  1927, 
c.  41,  s.  4. 


Disposing 
of  Crown 
lands  for 
forestry- 
purposes. 


5.  For  forestry  purposes  the  Minister  may  lease,  sell  or 
otherwise  dispose  of  Crown  lands  and  may  enter  into  agree- 
ments with  reference  thereto.    R.S.O.  1927,  c.  41,  s.  5. 


Employees. 


6.  For  the  purpose  of  carrying  out  the  provisions  of  this 
Act  the  Minister  may  employ  such  persons  as  he  may  deem 
necessary,  and  they  shall  be  subject  to  the  instructions  of  the 
Minister.    R.S.O.  1927,  c.  41.  s.  6. 


Appro-  7.  All  moneys  required  for  the  purposes  of  this  Act  shall  be 

priation  of  .      ■'  ^  -iiit-i  , 

funds.  paid  out  or  any  sum  appropriated  by  the  Legislature  and 


"  voted  by  the  Assembly  for  that  purpose. 
s.  7. 


R.S.O.  1927,  c.  41, 


Taking 
townships 
out  of 
unions. 

Rev.  Stat., 
0.  266. 


8.  Notwithstanding  anything  contained  in  The  Municipal 
Act,  when  a  township  forming  part  of  a  union  of  townships 
has  less  than  twenty-five  resident  freeholders  whose  names  are 
entered  on  the  last  revised  assessment  roll,  the  Lieutenant- 
Governor  in  Council  may,  for  forestry  purposes,  by  proclama- 
tion, detach  such  township  from  such  union  of  townships, 
upon  such  terms  as  may  seem  proper,  and  thereupon  such 
township  so  detached  shall  cease  to  be  incorporated  and  shall 
not  thereafter  without  the  approval  of  the  Lieutenant-Gover- 
nor in  Council,  become,  be  annexed  to,  or  form  part  of  a  muni- 
cipal corporation,  and  the  said  order-in-council  may  contain 
such  provisions  as  may  seem  proper  and  necessary  for  any 
school  section  that  may  be  affected  by  the  said  order-in- 
council.    R.S.O.  1927,  c.  41,  s.  8. 


Dclaring 

incorporated 

townships 

part    of 

provincial 

forest. 

Rev.     Stat., 
c.  266. 


9.  Notwithstanding  anything  contained  in  The  Municipal 
Act,  where  any  township  has  an  area  of  less  than  ten 
per  centum  of  such  township  used  for  farming  purposes  the 
Lieutenant-Governor  in  Council  may  for  forestry  purposes, 
by  proclamation,  declare  that  the  township  or  such  part  of 
the  said  township  as  may  be  designated  by  the  said  order-in- 
council  shall  form  part  of  a  provincial  forest,  or  be  other- 
wise used  for  forestry  purposes,  upon  such  terms  as  may  be 
set  out  in  the  said  order-in-council,  and  for  municipal  or  ad- 
ministrative purposes  any  balance  of  the  said  township  may 
be  attached  to  any  adjoining  township,  and  the  said  order-in- 
council  may  contain  such  provisions  as  may  seem  proper  and 
necessary  for  any  school  section  that  may  be  affected  by  the 
said  order-in-council.     R.S.O.  1927,  c.  41,  s.  9. 
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10.  For  the  purpose  of  making  a  survey  and  estimating  Right  of 
the  timber  and  other  natural  resources  of  the  Province,  and  estimating 
the  adaptability  of  land  for  forestry  purposes,  the  Minister  r^^tJ'Ji^ces 
may  himself  or  by  any  officer  or  person  appointed  by  him  for  ^^  '^'^'*" 
that  purpose,  and  without  the  consent  of  the  owner,  from  time 

to  time,  enter  into  and  upon  any  land  to  whomsoever  belong- 
ing, and  there  investigate  and  examine  the  condition  of  such 
land  for  the  purposes  provided  for  and  intended  by  this  Act. 
R.S.O.  1927,  c.  41,  s.  10. 

11.  Whenever    any    townships,    township,    or    part    of    a^,^^®^^*^^^ 
township  have  been  taken  over  by  the  Minister  for  forestry  o°'ands 

,        T  •  /^  •       /^  -1  1      taken  over 

purposes  the  Lieutenant-Crovernor  m  Council  may  upon  the  for  forestry, 
recommendation  of  the  Minister  declare  that  all  the  roads, 
reserves,  allowances  for  roads,  or  other  public  lands  in  such 
area  shall  be  closed  to  the  public  upon  such  terms  and  con- 
ditions as  may  seem  proper.    R.S.O.  1927,  c.  41,  s.  11. 

12.  Upon    the    recommendation    of    the    Minister    the  setting 
Lieutenant-Governor  in  Council  may,  by  proclamation,  pro- for\ett1e- ^ 
vide  that  any  township  or  portion  of  a  township  in  Ontario  ^ttiera*^ 
suitable  for  settlement  purposes,  may  be  set  aside  for  thefr^u^n^ 
purpose  of  location  of  settlers  whom  the  Minister  may  desire  ^^^^^''^ 

to  move  from  locations  that  have  been  found  to  be  unsuitable 
for  agricultural  purposes,  and  which  it  is  desired  to  take  over 
for  forestry  purposes,  and  the  terms  and  conditions  of  location 
upon  such  lands  may  be  fixed  and  determined  by  the  saiti 
Order-in-Council.    R.S.O.  1927,  c.  41,  s.  12. 

13.  Whenever  in  the  opinion  of  the  Minister  it  is  found  Rernovai  of 
that  settlement  has  taken  place  on  lands  not  suitable  for  lands  un- 
agricultural  purposes  and  which  said  lands  are  required  for  farming, 
forestry  purposes,   the   Minister  shall   have  power   to  make 
arrangements  for  the  removal  of  such  settlers  upon  such  terms 

as  may  be  agreed  upon,  and  may  pay  the  expenses  of  the 
removal  of  such  settlers  and  their  families,  chattels  and 
effects  to  lands  designated  under  section  12  and  may  enter 
into  agreements  with  such  settlers  for  the  purposes  of  providing 
for  such  removal  and  for  the  reconveyance  or  release  of  the 
said  lands  to  the  Crown.    R.S.O.  1927,  c.  41,  s.  13. 

14.  Whenever  in  the  opinion  of  the  Minister  any  lands  provincial 
required  under  this  Act,  or  otherv^ise,  are  suitable  for  thcpjo^iama- 
creation  of  a  provincial  forest,  the  Lieutenant-Governor  in  *'°°  **'^- 
Council  may,  by  proclamation,  set  apart  such  lands  as  a 
provincial  forest  under  The  Provincial  Forests  Act,  notwith- c.  38. 
standing  the  fact  that  such  lands  may  be  valuable  or  used 

for  the  preservation  or  reproduction  of  timber  other  than 
pine.    R.S.O.  1927,  c.  41,  s.  14. 
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Requiring 
permit  for 
entering 
Provincial 
Forest. 


15.  Upon  the  recommendation  of  the  Minister  the 
Lieutenant-Governor  in  Council  may,  by  proclamation,  pro- 
vide that  no  person  shall  enter  upon  any  lands  acquired  under 
this  Act  or  lands  forming  a  part  of  any  provincial  forest  without 
a  permit  obtained  for  that  purpose  and  upon  such  terms  and 
conditions  as  may  be  proper  and  necessary,  and  subject  to 
such  penalties  for  a  breach  of  the  terms  and  conditions  as  may 
be  provided  for  by  the  order-in-council.  R.S.O.  1927,  c.  41, 
s.  15. 


"Forestry 
Board," 
establish- 
ment of. 


16.  Upon  the  recommendation  of  the  Minister  the 
Lieutenant-Governor  in  Council  may,  by  proclamation, 
create  a  board  to  be  known  as  the  "Forestry  Board,"  consisting 
of  five  members  to  be  appointed  in  such  manner  and  for  such 
terms  as  may  be  provided  for  by  the  Order-in-Council,  for  the 
purpose  of  carrying  on  research  work  in  connection  with  the 
forestry  lands  of  the  Province  of-  Ontario,  and  to  study  all 
questions  in  connection  with  the  planting,  growth,  develop- 
ment, marketing  and  reproduction  of  pulpwoods  on  the  said 
Crown  lands  and  on  the  lands  of  Crown  lessees,  licensees  and 
concessionaires  in  the  Province  of  Ontario,  and  with  such 
further  or  other  powers  as  may  be  designated  by  the  said 
Order-in-Council.    R.S.O.  1927,  c.  41,  s.  16. 


Regulations.  jj  Upon  the  recommendation  of  the  Minister,  the 
Lieutenant-Governor  in  Council  may  make  such  regulations 
as  he  may  deem  necessary  to  carry  out  the  provisions  of  this 
Act.    R.S.O.  1927,  c.  41,  s.  17. 


Sec.  2  (b).  FOREST  RESOURCES  REGULATION.  Chap.  40.  599 


CHAPTER  40. 
The  Forest  Resources  Regulation  Act. 

1.  In  this  Act  —  JatfoT^ 

(a)  "Company"   shall   include  every  corporation,   firm,  "Company, 
partnership  or  individual  operating  in  Ontario  and 
manufacturing    mechanical    pulp,    chemical    pulp, 
paper,  lumber,  or  any  other  product  of  the  forest; 

(&)  "Crown  timber"  shall  mean  trees  standing,  growing  "Grown^ 
or  being  on  ungranted  public  lands  and  trees  stand- 
ing, growing  or  being  on  other  lands  where  the  rights 
to  such  trees  are  reserved  in  the  Crown  and  shall 
include  the  timber  derived  from  all  such  trees  until 
all  dues  and  charges  payable  under  The  Crown  ^^Jg  stat., 
Timber  Act  have  been  paid; 

(c)  "Department"  shall  mean  Department  of  Lands  and'^^l^^F^' 

Forests ; 

(d)  "Minister"  shall  mean  the  Minister  of  Lands  and  "^^^'^is**''-" 
Forests.    1936,  c.  22,  s.  2. 

2.  Upon  the  recommendation  of  the  Minister,  the  Lieu- f  ?wer  of  ^ 

5-,  .       „  .,  ,  ,  ,      .  Lieutenant- 

tenant-Governor  m  Council  may  make  such  regulations  as  Governor 
may  be  deemed  necessary  for  the  more  efficient  and  economical 
operation  of  the  forest  products  industries  and  for  effecting 
the  most  advantageous  utilization  of  the  timber  resources  of 
the  Province,  and  may, — 

(a)  fix  the  kinds  and  quantities  of  timber  which  shall 

be  cut,  within  any  stated  period,  from  lands  over 
which  any  company  holds  cutting  rights  granted  by 
the  Crown,  having  regard  to  the  reasonable  business 
requirements  of  such  company,  and  fix  the  kinds  and 
quantities  of  timber  cut  from  such  lands  which  shall 
be  used  by  such  company  for  conversion  into  pulp, 
paper  or  other  products  within  any  stated  period; 

(b)  increase  or  reduce  the  size  of  the  area  or  areas  in- 
cluded in  any  license,  lease,  concession  agreement  or 
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arrangement,  having  regard  at  all  times  to  the 
maintenance  of  a  sufficient  supply  of  timber  for  the 
purposes  of  the  business  of  the  company  holding  such 
license,  lease,  concession  agreement  or  arrangement; 

(c)  exclude  any  type,  size  or  class  of  timber  from  the 

provisions  of  any  such  license,  lease,  concession  agree- 
ment or  arrangement  where,  in  the  opinion  of  the 
Minister,  such  timber  is  not  required  for  the  purposes 
of  the  business  of  the  company  holding  such  license, 
lease,  concession  agreement  or  arrangement; 

(d)  limit  the  cutting  of  the  timber  included  in  any  such 
license,  lease,  concession  agreement  or  arrangement 
to  such  material  in  respect  of  the  size,  age,  quality, 
types  and  distribution  as  may  be  deemed  consistent 
with  approved  forestry  methods; 

(e)  increase  the  stumpage  charges  payable  by  any  com- 

pany in  respect  of  timber  to  be  cut  during  any  period 
from  lands  over  which  any  company  holds  cutting 
rights  granted  by  the  Crown  and  in  respect  of  timber 
cut  from  such  lands  and  held,  owned  or  used  by  such 
company  during  any  period,  to  an  amount  not 
exceeding  five  times  such  stumpage  charges  where 
in  the  opinion  of  the  Lieutenant-Governor  in  Council 
such  company  or  any  person  or  corporation  employed 
or  controlled  by  such  company  is  operating  or  carry- 
ing on  business  in  a  manner  detrimental  to  the 
public  interest,  either  in  respect  of  the  Crown 
revenues,  the  stability  of  the  forest  products  indus- 
tries or  the  maintenance  of  fair  wages  and  proper 
labour  conditions,  and  may  require  such  increased 
stumpage  charges  to  be  paid  upon  demand.  1936, 
c.  22,  s.  3. 

may^re^'^uire       ^' — ^^^  ^^^  Minister  may  require  any  company  to  furnish 

informa-         to  him  in  Writing  and  under  oath  such  information  relating  to 

the  utilization,  transformation  or  disposal  of  timber  and  the 

products  thereof  as  he  may  deem  necessary  for  the  purposes 

of  this  Act. 

to'ibe'^^''^'^       (^^  Notice  of  such  requirement  may  be  forwarded  to  the 
furnished.      company  by  prepaid  registered  mail,  and  such  information 

shall  be  furnished  to  the  Minister  within  the  time  specified 

in  such  notice.    1936,  c.  22,  s.  4. 
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4r.  Every  company  which  violates  any  of  the  provisions  of  ^^^^^^^"^^ 
this  Act,  or  the  regulations,  shall  incur  a  penalty  of  $1,000  violations, 
for  every  day  during  which  such  violation  continues  in  addi- 
tion to  any  other  penalty  or  charge  imposed  by  the  provisions 
of  this  or  any  other  Act  and  such  penalty  may  be  recovered 
in  the  manner  provided  for  the  recover^'  of  timber  dues  by 
The  Crown  Timber  Act  and  the  regulations  made  thereunder.  ^®^g  stat.. 
1936,  c.  22,  s.  5. 
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CHAPTER  41. 


The  Pulpwood  Conservation  Act. 


Inter- 
pretation. 

"Company. 


1.  In  this  Act, — 

(a)  "Company"  shall  mean  and  include  a  company, 
operating  in  Ontario  in  connection  with  the  hold- 
ing of  pulpwood  or  pulp  lands,  or  the  manufacture 
of  such  wood  into  pulpwood,  paper  of  any  kind  or 
other  product  of  pulpwood,  and  a  firm,  partnership 
or  individual  carrying  on  such  work  in  Ontario; 


"Depart- 
ment." 


(b)  "Department"  shall  mean  Department  of  Lands  and 
Forests; 


'Minister." 
'Pulpwood." 


(c)  "Minister"  shall  mean  Minister  of  Lands  and  Forests; 

(d)  "Pulpwood"  shall  mean  and  include  any  form  of 
timber  of  any  kind  or  variety  capable  of  being 
used  in  the  manufacture  or  production  of  pulp  or 
paper  of  any  kind  whatsoever.     1929,  c.  13,  s.  2. 


Return 

to  be  made 

in  1929. 


Particulars 
in  return. 


2.  Every  company  shall  on  or  before  the  1st  day  of  Sep- 
tember, 1929,  file  with  the  Department  a  statement,  in 
duplicate,  executed  under  the  seal  of  such  company  and 
signed  by  the  executive  officers  thereof  and  by  the  forester  of 
such  company  (if  any)  and  such  statement  shall  contain  the 
following  information,  namely, — 

1.  the  full  name  of  the  company,  and  the  names  of  all 
subsidiary  companies,  or  holding  companies,  carrying 
on  business  in  connection  with  the  said  company; 

2 'the  date  of  incorporation  of  the  company  and  a 
statement  of  the  authority  under  which  said  com- 
pany was  incorporated ; 

3.  the  names  of  all  companies,  associations,  syndicates 
or  other  organizations  taken  over  by  the  said  com- 
pany or  from  whom  the  said  company  has  purchased 
or  acquired  pulp  lands  or  pulpwood  in  the  Province 
of  Ontario ; 
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4.  the  authorized  capital  of  the  company; 

5.  the  paid-up  capital  of  the  company; 

6.  particulars  of  all   bond  issues  or  debentures  of  the 

company; 

7.  particulars    and    a    description    of   all    leases,    areas, 

concessions,  grants,  or  lands  held  under  contract, 
containing  pulpwood  in  Ontario,  either  freehold  or 
leasehold,  or  held  under  any  license  or  contract 
from  the  Crown  in  the  right  of  Ontario ; 

8.  particulars  of  any  other  lands  in  Ontario  containing 

pulpwood  held  in  fee  or  under  lease  or  contract 
from  anybody  other  than  the  Crown  in  the  right  of 
Ontario; 

9.  particulars  of  the  various  plants  of  the  company  in 

Ontario  showing  the  installed  capacity  of  such  plants; 

10.  particulars  of  the  quantity  of  pulpwood  used  in  each 

of  the  years  1919  to  1928  inclusive  in  each  of  the 
plants  of  the  company  in  Ontario; 

11.  statement  and  particulars  of  the  amount  of  pulpwood 

cut  by  the  company  from  its  various  holdings  in 
Ontario  during  the  said  years  1919  to  1928  inclusive; 

12.  statement  and  particulars  of  the  amount  of  pulpwood 

purchased  by  the  company  from  settlers  in  Ontario 
in  the  said  years  1919  to  1928  inclusive; 

13.  statement  and  particulars  of  the  amount  of  pulpwood 

purchased  by  the  Company  from  sources  outside 
Ontario  and  brought  into  Ontario  during  the  said 
years  1919  to  1928  inclusive; 

14.  statement  and  particulars  of  the  kinds  and  quantities 

of  pulpwood,  pulp,  paper  or  products  from  pulpwood 
exported,  with  the  names  of  the  countries  to  which 
such  kinds  and  quantities  were  exported  during  the 
years  1919  to  1928  inclusive; 

15.  a  statement  with  particulars  of  the  amount  of  pulp. 

paper  craft  or  other  commercial  products  from  pulp- 
wood of  various  kinds  produced  from  the  various 
plants  of  the  company  in  Ontario  in  the  said  years 
1919  to  1928  inclusive; 
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16.  a  map  showing  all  the  areas  or  holdings  of  the  com- 

pany in  Ontario  and  showing  thereon  the  cut  over 
areas  and  the  areas  containing  standing  timber  and 
the  nature,  character  and  extent  thereof; 

17.  an  estimate  of  the  quantity  of  pulpwood  showing  in 

detail  the  various  kinds  thereof  owned  by  the  com- 
pany in  Ontario,  showing  the  location  of  such 
holdings  and  certified  to  by  a  forester,  and 


Extending 
time  for 
filing  return. 


Plan  for 
sustained 
yield  of 
"  jwood 
)ntario. 


18.  (a)  a  plan  or  scheme  in  detail  prepared  by  the  said 
company  providing  for  the  placing  of  its  supply  of 
pulpwood  on  a  sustained  yield  basis  so  that  the 
consumption  of  pulpwood  shall  not  exceed  the 
production  of  pulpwood  in  any  year,  and  with  the 
intention  that  the  said  industry  may  be  placed  on  a 
permanent  basis  with  respect  to  raw  material; 

(b)  the  said  plan  may  provide  for  a  period  of  five  years  in 
which  the  plan  or  scheme  is  to  become  effective  and 
shall  set  out  the  details  of  such  plan  in  full  and  the 
source  and  means  of  supply  and  the  annual  con- 
sumption to  be  provided  for  the  company; 

(r)  the  said  plan  shall  also  show  the  rate  of  natural  growth 
on  which  it  is  based  and  the  provision  it  is  proposed 
to  make  for  further  supplies  so  that  the  company's 
supply  of  raw  material  may  be  maintained  on  such 
sustained  yield  basis.     1929,  c.  13,  s.  3. 

3.  The  Minister  may  extend  the  time  for  filing  such  state- 
ment for  any  company  or  companies  upon  receipt  of  an 
application  therefor,  for  such  period  of  time  as  in  his  opinion 
may  be  necessary  and  proper  under  the  circumstances,  but 
such  extension  shall  not  extend  beyond  the  1st  of  September, 
1931.    1929,  c.  13,  s.  4. 

4. — (1)  On  receipt  of  the  said  statements,  the  Department 
shall  study  the  same  individually  and  collectively  and  may 
submit  the  same  to  the  Forestry  Board  for  approval  or  recom- 
mendation, and,  if  necessary,  shall  hold  conferences  with  the 
officers  and  foresters  of  the  companies  and  with  the  officers 
and  foresters  of  other  provinces  from  time  to  time,  and  shall 
devise  some  general  plan  to  place  the  pulpwood  supply  of 
Ontario  on  a  sustained  yield  basis  so  that  the  industr>'  may 
have  an  assured  source  of  supply. 

(2)  If  it  is  considered  necessary  the  Province  ma>-  be 
divided  into  sections  for  the  purpose  of  working  out  the 
said  general  plan  or  a  plan  for  any  individual  company. 
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(3)  The  said  plan  or  plans  may  be  brought  into  force  at  one 
time  or  at  different  times  as  may  be  found  necessary. 

(4)  The  said  plan  or  plans  may  provide  for  periodic  revision 
according  to  the  conditions  existing  from  time  to  time. 

(5)  Upon  the  completion  of  a  general  plan  for  the  Province 
or  upon  the  completion  of  a  plan  for  any  area  or  any  individual 
compan\-,  the  same  may  be  authorized  by  an  order-in-council 
and  upon  being  so  authorized  shall  have  the  same  effect  as  if 
it  were  set  out  in  detail  in  this  Act.    1929,  c.  13,  s.  5. 

3. — (1)  Notwithstanding  anything  contained  in  any  gen- Authority  of 
eral  or  special  Act  or  in  any  license,  lease,  concession,  grant,  to  control  of 
agreement  or  other  document  under  which  the  right  to  cut^"   '"^' 
pulpwood  is  claimed  or  exercised  the   Minister  shall   have 
authority  to  fix  the  size  and  kind  of  trees  and  timber  which 
may  be  cut  by  such  company,  and  such  authority  may  be 
exercised  in  such  part  of  Ontario  and  for  such  time  and  on  such 
terms  and  conditions  as  the  Minister  may  direct  and  any 
directions  so  given  may  in  like  manner  be  varied  from  time  to 
time. 

(2)  Where  no  plan  has  been  authorized,  or  where  in  the 
opinion  of  the  Minister  an  authorized  plan  is  not  being  properly 
carried  out,  the  Minister  shall  have  the  further  right  and 
authority  to  direct  and  control  the  location,  sequence  or 
extent  of  cuttings  and  to  limit  the  cutting  from  year  to  year, 
by  any  company,  for  the  purpose  of  conserving  the  source  of 
supply  and  placing  Ontario  on  a  sustained  yield  basis.  1929, 
c.  13,  s.  6. 

6.  Upon  the  recommendation  of  the  Minister  the  Lieu-  Nurseries. 
tenant-Governor  in  Council  may  authorize  the  establishment 

of  a  nursery'  or  nurseries  for  the  growing  and  production  of 
spruce  and  other  pulpwoods,  and  for  the  supplying  of  the 
same  to  companies  for  planting  for  the  purpose  of  increasing 
the  pulpwood  supply  of  Ontario,  and  nursery  pulpwood 
stock  may  be  supplied  to'  the  companies  on  such  terms  and 
conditions  as  may  be  fixed  by  order-in-council  from  time  to 
time.     1929,  c.  13,  s.  7. 

7.  For  the  purpose  of  carrying  out  any  authorized  work-  Planting 
ing  plan  the  Lieutenant-Governor  in  Council  may    set    aside  pulpwood 
for  any  company  any  townships,  berths,  or  locations  suitable 

and  proper  for  the  planting  of  nursery  pulpwood  stock  and 
may  require  the  company  to  plant  a  certain  quantity  of  stock 
each  and  every  year  and  may  contain  provision  for  the  proper 
planting  and  care  thereof  by  the  company,  and  such  further 
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provisions  as  may  be  necessary  so  that  the  company  may  be 
entitled  to  the  growth  thereof  as  additions  to  their  supply  of 
raw  material,  upon  such  terms  and  conditions  as  may  be  set 
out  in  the  order-in-council.     1929,  c.  13,  s.  8. 

8.  The  Lieutenant-Governor  in  Council  may  by  order-in- 
council  provide  for  a  source  of  revenue  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act  and  placing  the  supply 
of  pulpwood  on  a  sustained  yield  basis  and  an  addition  may 
be  made  to  the  dues  payable  by  all  companies  in  Ontario  of  a 
sum  not  exceeding  twenty-five  cents  per  cord  on  such  quantities 
as  are  cut  and  returned  by  the  company  under  the  terms  of 
its  contract  with  the  Crown,  for  the  general  expenses  of  the 
Department  in  the  conservation  of  pulpwood  and  the  carrying 
out  of  this  Act.     1929,  c.  13,  s.  9. 


Annual  9.  Every  company  shall  on  or  before  the  1st  day  of  August 

company.  in  each  year  file  with  the  Department  a  statement  in  the  form 
prescribed  by  the  Department  showing  the  operations  of  the 
company  for  the  previous  year  expiring  on  the  1st  of  May 
and  containing  such  information,  particulars  and  details  as 
may  be  prescribed  and  required  by  the  Department  from 
time  to  time.     1929,  c.  13,  s.  10. 

Regulations.  jQ  Upon  the  recommendation  of  the  Minister  the  Lieu- 
tenant-Governor in  Council  may  make  such  regulations  as 
may  be  deemed  necessary  to  carry  out  the  true  intent  and 
purpose  of  this  Act.     1929,  c.  13,  s.  11. 


Penalty. 


11.  Every  company  guilty  of  any  breach  of  the  provisions 
of  this  Act,  or  of  the  regulations  made  thereunder,  or  of  any 
direction  qr  order  of  the  Minister  shall  incur  a  penalty  of 
not  less  than  one  hundred  dollars  per  day  for  each  and  every 
day  of  such  neglect,  default  or  breach,  to  be  recoverable  by 
the  Minister  by  action,  suing  in  his  name  of  office  in  any 
court  of  competent  jurisdiction,  and,  in  addition,  any  breach 
of  this  Act  shall  be  regarded  as  a  breach  of  the  original  contract 
or  lease  under  which  the  company  is  carrying  on  ojjerations, 
and  the  said  company  shall,  in  addition,  be  liable  for  all  the 
penalties  contained  and  set  out  in  such  contract  or  agreement. 
1929,  c.  13,  s.  12. 
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CHAPTER  42. 
The  Settlers'  Pulpwood  Protection  Act. 

1.    In   this  Act, —  interpre- 

tation,— 

(a)  "Company"    shall    mean    company,    partnership   or  "Company" 
individual  operating  in  Ontario  in  connection  with 

the  purchasing,  trading  in  or  holding  of  pulpwood 
or  pulpwood  lands  by  contract,  lease  or  otherwise, 
or  manufacturing  pulpwood,  paper  of  any  kind,  or 
other  products  of  pulpwood; 

(b)  "Minister"    shall    mean     Minister    of    Lands    and  "Minister". 

Forests ; 

(c)  "Regulations"  shall  mean  regulations  made  under  the  j.^^nfA"*- 

provisions  of  this  Act; 

(d)  "Settler"  shall  mean  any  bona  fide  settler  occupying  "^®"'®'""- 
lands  under   The  Public  Lands  Act  or  engaged  in  ^^^  Stat., 
agricultural    pursuits    involving    the    clearing    and 
cultivation  of  land.     1937,  c.  70,  s.  2. 

2. — (1)  The  Minister  or  any  officer  of  the  Department  oi^^^^^.^^^^ 
Lands  and  Forests  ujxjn  the  instructions  of  the  Minister  may 
investigate  the  prices  received  and  the  terms  and  conditions 
with  respect  to  the  sale,  disposal  or  transfer  of  pulpwood  cut 
on  settlers'  lands. 

(2)  The  Minister  may  require  any  company  or  settler  to  Furnishing 
furnish  to  him  in  writing  and  under  oath  such  information  mation. 
relating  to  sale,   transfer  or  purchase  of  pulpwood  as  the 
Minister  may  deem  necessary  for  the  purposes  of  this  Act. 

(3)  Notice  may  be  forwarded  to  the  company  or   settler  service  of 
by  prepaid  registered  mail,  and  such  information  as  may  be 
required  under  subsection  2  shall  be  furnished  to  the  Minister 
within  the  time  specified  in  such  notice.     1937,  c.  70,  s.  3. 

3.  Upon  the  recommendation  of  the  Minister,  the  Lieu-Re^-^ 
tenant-Governor  in  Council  may  make  regulations, — 
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(a)  governing  the  sale  and  supply  to  any  company  of 

pulpwood  cut  by  any  settler,  or  of  pulpwood  cut 
from  the  lands  of  any  settler; 

(b)  fixing  the  kinds  and  quantities  of  pulpwood  which 

may  be  purchased  by  any  company  within  any  stated 
period,  having  regard  to  the  requirements  of  such 
company  for  such  period; 

(c)  fixing  the  prices  to  be  paid  by  any  company  to  any 

settler  for  pulpwood  cut  on  settlers'  lands  and 
controlling  the  method  of  measuring  such  pulpwood; 
and 

(d)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    1937,  c.  70,  s.  4. 

Penalties.  4. — (j)  Every  settler  who  violates  any  of  the  provisions 

of  this  Act  or  the  regulations  shall  be  guilty  of  an  offence 
and  liable  to  a  penalty  of  not  less  than  $25  and  not  exceeding 
$100. 

(2)  Every  company  which  violates  any  of  the  provisions 
of  this  Act  or  the  regulations  shall  be  guilty  of  an  offence  and 
liable  to  a  penalty  of  not  less  than  $500  and  not  exceeding 
$1,000,  provided  that  where  any  servant,  agent  or  employee 
of  a  company  violates  any  of  the  provisions  of  this  Act  or 
the  regulations,  such  company  shall  be  guilty  of  an  offence 
and  the  provisions  of  this  subsection  shall  apply  accordingly. 

penaitiey^  °^  (^)  ^^^  penalties  provided  by  this  section  may  be  recovered 
Rev  Stat  Under  the  provisions  of  The  Summary  Convictions  Act.  1937, 
c.  136.      ■'     c.  70,  s.  5. 
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CHAPTER  43. 
The  Nursery  Stock  Act. 

1.  In    this  Act, —  interpreta- 

tion,— 

(a)  "Department"  shall  mean  Department  of  Lands  and  ^^n^?.'^' 

Forests; 

(b)  "Forestry'  purposes"  shall  mean  the  growing  of  trees pu°j^^|^.. 
for    timber,     lumber,     fuel-wood,     pulpwood,     ties, 
saw-logs  and  other  forest  products; 

(c)  "Nursery  stock"  shall  mean  coniferous  or  hardwood  gj^^'T^ 
seedlings,    transplants,    cuttings,    rooted    cuttings, 
grafts,  or  trees  propagated  or  grown  in  a  nursery. 

1933,  c.  42,  s.  2. 

2.  It  shall  be  unlawful  for  any  person  directly  or  indirectly,  ^l|e*ry 
or  on  any  pretence  or  device  to  sell  or  expose  or  keep  for  sale  5*^^.^^^^^ 
for  any  valuable  consideration  any  nursery  stock  given  free  free  of 

of  charge  for  any  purpose  whatsoever  or  sold  by  the  Depart-  prohibited, 
ment    for    reforestation,    windbreak    planting    or    forestry 
purposes.     1933,  c.  42,  s.  3. 

3.  It  shall  be  unlawful  for  any  person  to  knowingly  make  False 

any  false  statement  of  fact  in  any  application  required  by  application, 
the  Department  to  be  made  for  the  gift  or  sale  to  such  pers6n 
of  nursery-  stock  by  the  Department.     1933,  c.  42,  s.  4. 

4r.  Every  person  who  contravenes  any  of  the  provisions  of  Penalty, 
this  Act  shall  incur  a  penalty  of  not  less  than  S5  nor  more 
than  S50  for  each  offence  and  the  same  shall  be  recoverable 
under  The  Summary  Convictions  Act.     1933,  c.  42,  s.  5.  cl^Yse^***" 
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CHAPTER  44. 


The  Bed  of  Navigable  Waters  Act. 


Savins:  as 
to  certain 


Sf  presumed  ^-  Where  land  bordering  on  a  navigable  body  of  water  or 
to  be  to  stream  has  been  heretofore,  or  shall  hereafter,  be  granted  by 
the  Crown,  it  shall  be  presumed,  in  the  absence  of  an  express 
grant  of  it,  that  the  bed  of  such  body  of  water  or  stream  was 
not  intended  to  pass  to  the  grantee  of  the  land,  and  the  grant 
shall  be  construed  accordingly  and  not  in  accordance  with 
the  rules  of  the  English  Common  Law.    R.S.O.  1927,  c.  42,  s.  1. 

2.  Section  1  shall  not  affect  the  rights,  if  any,  of  a  grantee 
from  the  Crown  or  of  any  person  claiming  under  him,  where 
such  rights  have  heretofore  been  determined  by  a  court  of 
competent  jurisdiction  in  accordance  with  the  rules  of  the 
English  Common  Law,  or  of  a  grantee  from  the  Crown,  or 
any  person  claiming  under  him  who  establishes  to  the  satis- 
faction of  the  Lieutenant-Governor  that  he  or  any  person 
under  whom  he  claims  has  previous  to  the  24th  day  of  March, 
1911,  developed  a  water  power  or  powers  under  the  bona  fide 
belief  that  he  had  the  legal  right  to  do  so,  provided  that  he 
may  be  required  by  the  Lieutenant-Governor  in  Council  to 
develop  the  said  power  or  powers  to  the  fullest  possible  extent 
and  provided  that  the  price  charged  for  power  derived  from 
such  water  power  or  powers  may  from  time  to  time  be  fixed  by 
the  Lieutenant-Governor  in  Council,  and  the  Lieutenant- 
Governor  in  Council  may  direct  that  letters  patent  granting 
such  right  be  issued  to  such  grantee  or  person  claiming  under 
him,  under  and  subject  to  such  conditions  and  provisions  as 
may  be  deemed  proper  for  insuring  the  full  development  of 
such  water  power  or  powers,  and  the  regulation  of  the  price 
to  be  charged  for  power  derived  from  them.  R.S.O.  1927, 
c.  42,  s.  2. 

Act  not  to         3.  This  Act  shall  not  apply  to  the  bed  of  the  river  where 
a  certain        it  runs  through  Lot  8  in  the  6th  Concession  of  the  Township 
locality.         ^f  Merritt  in  the  District  of  Sudbury.     R.S.O.   1927,  c.  42, 
s.  3. 

4.  Notwithstanding  anything  herein  contained  the  case  of 
any  person  setting  up  on  special  grounds  a  claim  to  receive 
from  the  Crown  a  grant  or  lease  of  any  part  of  the  bed  of  a 
navigable  body  of  water  or  stream  shall  be  dealt  with  by  the 
Lieutenant-Governor  in  Council  as  he  may  deem  fair  and  just. 
R.S.O.  1927,  c.  42,  s.  4. 
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CHAPTER  45. 
The  Lakes  and  Rivers  Improvement  Act. 

INTERPRETATION. 

1.  In  this  Act,—  Jion®'"'''^**' 

(a)  "Dam"  shall  mean  a  dam  or  other  work  forwarding,  "Dam." 
holding  back  or  diverting  water; 

(b)  "Roating  of  timber"  shall  include  transmission  of  SglJi?.^  °^ 

timber; 

(c)  "Lake"  shall  include  pond;  "Lake." 

(d)  "Minister"    shall    mean    Minister    of    Lands    and "^*^'**«'^" 
Forests; 

(e)  "Regulations"  shall  mean  regulations  made  by  the ''.Regu^a- 

Lieutenant-Govemor  in  Council  under  the  authority 
of  this  Act: 

(/)  "River"  shall  include  creek  and  stream;  "River." 

(g)  "Timber"  shall  include  rafts  and  crafts,  saw  logs,  "Timber." 
posts,    ties,    cordwood,    pulpwood,    masts,    staves, 
deals,    boards,    and    all    sawed    and    manufactured 
lumber.    R.S.O.  1927,  c.  43,  s.  L 

GENERAL  PROVISIONS. 

2. — (1)  The  Lieutenant-Governor  in   Council  may  make  Regulations, 
such  regulations  as  he  may  deem  necessary, — 

(a)  for  the  safe  and  orderly  floating  of  timber  down 
lakes  and  rivers,  and  for  preventing  the  use  of  the 
lakes  and  rivers  for  the  purpose  of  navigation  by 
vessels  and  boats  being  unnecessarily  impeded  or 
interfered  with  by  the  timber; 

(6)  as  to  the  construction,  description  and  dimensions 
of  the  aprons  or  slides  which  are  to  be  provided  for 
or  in  connection  with  dams  by  the  owners  and 
occupiers  of  them; 
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(c)  generally  respecting  the  use  under  the  provisions  of 

this   Act   of    lakes   and    rivers   and    waters    therein ; 

(d)  prescribing  penalties  for  contravention  of  such  regu- 

lations. 

Scope  of  (2)  The  regulations  may  be  general  in  their  application,  or 

reguliitions.     ,  ,.      ,  ,  •       i         i^  r      i  •       * 

be  applicable  to  any  particular  rart  ot  this  Act  or  to  any 
particular  lake  or  river  or  to  any  particular  dam  or  work. 

LayiiiK  (3)  All  such  regulations  shall  be  laid  before  the  Assembly 

before  forthwith    if    the   Assembly    is    then    in    session,    and    if   the 

Assem    y.      Assembly  is  not  in  session  within  the  first  fifteen  days  after  the 

opening  of  the  next  session  thereafter.    R.S.O.  1927,  c.  43,  s.  2. 

Compliance        3.   Every  person  making  use  of  a  lake  or  river  upon  which 
vi.       "^        works  are  constructed  under  this  Act  or  any  other  Act  for  the 
purpose  of  floating  timber  shall  comply  with  the  requirements 
of  Part  VI  as  to  timber  driving.    R.S.O.  1927,  c.  43,  s.  3. 

County  or  4.  Wherever  in  this  Act  any  claim  for  compensation  for 

judge  sole      land,  property  or  works  taken  or  injuriously  affected  or  a 

for' determ in- claim  or  dispute  is  to  be  determined  by  arbitration  a  judge 

ing  claims,     ^f  ^j^^  county  or  district  court  of  the  county  or  district  in 

which  the  land,  property  or  works  are  situate  or  in  which  the 

claim  or  dispute  arises  or,  in  the  case  of  a  claim  under  Part  \"I, 

in  which  the  timber  in  connection  with  which  the  claim  or 

part  of  the  claim  is  made  or  the  greater  part  of  such  timber  is 

situate  at  the  time  of  the  service  of  the  notice  of  claim,  shall 

be  the  sole  arbitrator  for  such  purpose  and  the  provisions  of 

Rev^  Stat.,     77,g   Arbitration   Act    shall    otherwise    applv.      R.S.O.    1927, 

0.    109.  r-r    - 

c.  43,  s.  4. 

Where  com-  5.  Where  land  is  overflowed  or  otherwise  injured  by  the 
for  n'oodnc  maintenance  of  a  dam  which  was  erected  before  the  land  was 
dam ''made '^  granted  by  the  Crown,  and  the  grantee  or  any  person  under 
frmn^lhe^""^  whom  he  derived  title  obtained  a  reduction  in  the  price  of 
HabUity^for  ^^^  '^"^  °"  account  of,  or  was  otherwise  indemnified  for,  its 
continuance   l^eing  overflowed  or  otherwise  injured  bv  the  dam  no  subse- 

of  the  dam.  ^  r     i       i         i     i      n  i  •    i      i  '  •  • 

(juent  owner  ot  the  land  shall  be  entitled  to  maintain  an  action 
against  the  owner  or  occupier  of  the  dam  for  damages  for  any 
overflowing  or  injury  to  the  land  due  to  the  continuance  of  the 
dam.    R.S.O.  1927,  c.  43,  s.  5. 

Restrictions        6.  Nothing     in    this    Act    shall    authorize    any    person    to 
t'ions.^"^"^'*    obstruct   any    waters    already    navigable   or    to    collect   tolls 
other  than  those  upon  timber.    R.S.O.  1927,  c.  43,  s.  6. 

parties  as  to  7.  If,  by  reason  of  a  dam  erected  for  the  floating  of  timber, 
crea^ed.°^^^'^any  Water  power  is  created  the  owner  of  the  dam  shall  not 
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have  any  title  or  claim  to  the  use  of  such  water  power;  but,  if 
the  owner  or  occupier  of  the  adjoining  land  claims  compen- 
sation for  damages  arising  from  such  dam  the  claim  shall  be 
determined  by  arbitration  and  the  arbitrator  may  take  into 
account  the  increased  value  of  his  land  by  reason  of  the  water 
power  so  created.     R.S.O.  1927,  c.  43,  s.  7. 


PART  I. 

CONSTRUCTION,  REPAIR  AND   USER   OF  DAMS. 

8.  In  this  Part  "owner"  shall  mean  the  owner  of  a  dam  "Owner." 
and  the  person  constructing,  maintaining  and  operating  it.  ™®^°*°*^ 
R.S.O.  1927,  c.  43,  s.  8. 

9. — (1)  A  dam  shall  not  be  constructed  in  any  lake  or  river  Approval  of 
unless  and  until  the  site  and  the  plans  and  mode  of  construction  dalns  by 
thereof  have  been  approved  by  the  Lieutenant-Governor  in  oovernor^in 
Council  in  the  manner  hereinafter  provided.  Council. 

'     (2)  Application  for  such  approval  shall  be  made  in  writing  Application 
to  the  Minister  and  shall  be  accompanied  by, — 

(a)  complete  copies  of  the  plans  and  a  report  of  the 
engineer  in  charge  of  the  work  showing  full  details 
of  the  construction  of  sluice-gates,  spillways  and 
other  works  connected  with  the  dam  and  the  height 
at  which  the  water  is  to  be  held ; 

(b)  a  map  of  the  watershed  affected  which  shall  show  the 

area  of  the  watershed  above  the  dam  with  the 
estimated  elevation  of  high  water  caused  by  the 
spring,  summer  and  autumn  freshets,  where  the 
water  level  is  raised  by  the  dam,  and  the  submerged 
areas  at  low,  normal  and  high  water  periods,  in 
different  colours; 


(c)  particulars  as  to  the  nature  of  the  bottom  or  founda- 

tion on  which  the  dam  is  to  be  constructed  with  re- 
ports of  all  boring  or  test  pits; 

(d)  such  other  particulars  as  the  Minister  shall  require. 

Provided  that  where  it  is  proposed  to  construct  a  temporary  Proviso. 
dam  for  lumbering  or  other  purposes,  the  owner  may  apply  to 
the  Minister  for  permission  to  construct  and  maintain  the 
same,  giving  such  information  relative  to  the  dam  as  the 
Minister  may  require,  and  the  Minister  may  thereupon  in  his 


614 


Chap.  45.  LAKES  AND  RIVERS  IMPROVEMENT.         SeC.  9  (2). 


Engineer  to 

examine 

plans. 


discretion  grant  such  permission  if  it  is  considered  by  him  to 
be  safe  and  advisable  in  the  public  interest  so  to  do,  and  pro- 
vided further  that  nothing  herein  contained  shall  prevent  or 
apply  to  the  construction  of  an  emergency  dam  where  such 
construction  may  be  considered  necessary  for  the  prevention 
of  loss  or  damage,  but  the  owner  in  such  case  shall  immediately 
give  notice  to  the  Minister  that  he  is  proceeding  with  the 
construction  of  the  dam  and  shall  thereafter  comply  with  any 
directions  of  the  Minister  as  to  the  precaution  to  be  taken  in 
maintaining  the  dam  or  its  removal  when  the  purpose  for 
which  it  was  constructed  has  been  served. 

(3)  The  approval  of  the  Lieutenant-Governor  in  Council 
shall  not  be  given  until  an  engineer  designated  by  him  (here- 
inafter referred  to  as  "the  engineer")  shall  have  examined  the 
plans,  documents  and  other  information  and  recommended 
the  approval  of  the  proposed  dam. 


Fishway.  (4)  Upon  the  request  of  the  Department  of  Game  and 

Fisheries  made  either  before  or  after  the  construction  thereof 
every  such  dam  hereafter  constructed  shall  be  provided  with 
a  fishway  which  will  permit  the  free  and  unobstructed  passage 
of  fish  up  and  down  stream  at  any  season  of  the  year.  R.S.O. 
1927,  c.  43,  s.  9. 

Approval  of       10.  Where  a  dam  has  heretofore  been  or  shall  hereafter  be 

mode  of  con- constructed  in  any  lake  or  river  and  it  is  proposed  to  make 

improve-        improvements  to  such  dam  such  improvements  shall  not  be 

ments.  proceeded  with  until  complete  copies  of  the  plans  and  a  report 

of  the  engineer  in  charge  of  the  work  showing  full  details  as 

to  the  nature  and  mode  of  construction  of  such   proposed 

improvements  has  been  filed  in  the  office  of  the  Minister  and 

such  plans  and  mode  of  construction  have  been  approved  of 

by  the  Lieutenant-Governor  in  Council  as  provided  in  section 

Proviso.         9;  provided  that  this  section  shall  not  apply  to  improvements 

in  the  nature  of  a  work  of  ordinary  maintenance  and  repair 

nor  to  improvements  which  in  the  opinion  of  the  Minister 

are  not  of  sufficient  importance  to  call  for  the  approval  of  the 

Lieutenant-Governor  in  Council  and  in  such  case  the  Minister 

under  his  own  hand  may  approve  of  the  plans  and  mode  of 

construction  of  the  proposed  improvements.     R.S.O.    1927, 

c.  43,  s.  10. 


Requiring 
production 
of  plans  on 
report  of 
engineer. 


11. — ( 1)  Where  a  dam  has  heretofore  been  or  shall  hereafter 
be  constructed  in  any  lake  or  river  and  an  engineer  or  other 
officer  of  the  Department  of  Lands  and  Forests  reports  that 
by  reason  of  the  construction  or  condition  of  such  dam  water 
may  be  held,  released  or  diverted  in  sufficient  volume  to  cause 
personal  injury  or  damage  to  property,  the  Minister  may 
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require  the  owner  of  such  dam  to  furnish  within  a  given  time 
the  plans  and  other  particulars  mentioned  in  subsection  2 
of  section  9.     1928,  c.  11,  s.  2. 

(2)  Upon  failure  on  the  part  of  the  owner  to  furnish  such  FaUure  to 
plans  and  other  particulars  within  the  time  specified,   the  plans. 
Minister  may  require  the  engineer  to  make  an  examination 

and  report  on  such  dam  and  the  expenses  incurred  in  making 
such  examination  and  report  shall  be  a  debt  due  by  the  owner 
to  the  Crown,  and  the  amount  thereof  as  certified  by  the 
Minister  shall  be  recoverable  wath  costs  in  any  court  of 
competent  jurisdiction  at  the  suit  of  the  Treasurer  of  Ontario. 

(3)  For  the  purpose  of  making  such  report,  the  engineer  Engineer 
shall  have  free  access  to  all  parts  of  the  dam  and  to  the  adjoin-  f?ee  access, 
ing  or  neighbouring  lands  and  to  all  plans,  books,  accounts, 
documents  and  reports  relating  to  the  construction  of  such 

dam. 

(4)  On  the  report  of  the  engineer,  the  Lieutenant-Governor  Order  to 

in  Council  may  make  such  order  as  he  may  deem  necessary  to  improve,  etc. 
ensure  the  safety  of  the  public  or  of  persons  whose  lands  and 
property  may  be  endangered  by  such  dam,  and  for  such 
purpose  may  order  the  owner  to  repair,  improve,  open  up  or 
remove  it,  and  may  fix  the  time  within  which  such  repairs, 
improvements,  opening  up  or  removal  shall  be  completed. 

(5)  Upon  non-compliance  with  such  order  within  the  time  Effect  of 

1.     .       1  •  1        » »•    •  1  1  1  •         •        non-com- 

limited  or,  m  case  the  Mmister  deems  that  the  repairs,  im-  piiance  with 
provements,  opening  up  or  removal  ordered  is  immediately 
required  in  an  emergency,  the  Minister  shall  have  power  to  do 
whatever  is  necessary  to  comply  with  such  order  and  the 
cost  of  any  work  done  by  or  under  the  direction  of  the  Minister 
as  certified  by  him,  shall  be  a  debt  due  by  the  owner  to  the 
Crown  and  shall  be  recoverable  ^ith  costs  in  any  court  of 
competent  jurisdiction  at  the  suit  of  the  Treasurer  of  Ontario. 

(6)  Where  any  dam  heretofore  constructed  has  not  beenpir^tjon 
provided  with  a  fishway  the  Lieutenant-Governor  in  Council  to  be 
may  at  the  request  of  the  Department  of  Game  and  Fisheries,  ^^°'^^ 
direct  that  the  owner  of  such  dam  shall  forthwith  provide  a 
fishway  to  permit  the  free  and  unobstructed  passage  of  fish 

up  and  down  stream  at  any  season  of  the  year.    R.S.O.  1927, 
c.  43,  s.  11  (2-6). 

12. — (1)    Every  person  who, —  for  con- 

travention 
of  Act. 

(a)  constructs  or  maintains  any  dam  in  contravention 
of  this  Part;  or 
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(b)  refuses  or  neglects  to  comply  with  any  order  of  the 

Lieutenant-Governor  in  Council  or  any  require- 
ment or  direction  of  the  Minister  made  under  this 
Part;  or 

(c)  hinders  or  obstructs  the  engineer  in  the  performance 

of  his  duties  under  this  Part,  or  refuses  or  neglects 
to  produce  any  plans,  accounts,  documents  or  report 
relating  to  the  construction  of  a  dam  when  required 
by  such  engineer,  shall  on  summary  conviction, 
incur  a  penalty  not  exceeding  $500,  and  if  after 
conviction  such  default  continues,  such  person  shall 
be  liable  to  a  further  penalty  of  $10  for  each  day 
upon  which  such  default  continues. 

person^^not^  (2)  The  conviction  of  any  person  under  subsection  1  shall 
'^^nTictf^n'^^  ^^^  affect  the  liability  of  such  person  for  damages  or  otherwise 
under  sub-     either  at  common  law  or  under  any  Statute  in  force  in  Ontario. 

section  1.         ^^^    ^^27,  c.  43,  S.   12. 

f '*be'  **'"■  ^^'  ^^^  plans,  orders  and  reports  furnished  or  made  under 

filed  in  this  Part  shall  be  kept  on  file  in  the  Department  of  Lands  and 

Department.  ^^^^^^^      ^  ^^    ^^^7.  c.  43,  S.  13. 

as^to^user.  14.    Where  it  appears  expedient  in  the  public  interest,  or 

where  any  conflict  or  dispute  arises  between  persons  having 
a  right  to  use  a  lake  or  river,  or  any  works  or  other  improve- 
ments thereon  for  floating  timber  or  between  such  persons 
and  any  other  persons  having  the  right  to  use  a  lake  or  river 
for  any  other  purpose,  the  Minister  may  appoint  an  officer  or 
officers  with  such  powers  and  duties  as  may  be  deemed 
expedient  to  be  in  charge  of  the  lake  or  river  or  any  works  or 
improvements  thereon  and  to  regulate  the  use  of  the  lake  or 
river,  or  any  works  or  improvements  thereon  in  such  manner 
as  shall  seem  best  calculated  to  afford  to  persons  having  diverse 
interests  on  the  lake  or  river,  or  in  the  works  or  improvements 
a  fair  and  reasonable  use  of  the  waters  of  the  lake  or  river; 
provided  that  where  any  alterations  of  the  level  of  inter- 
national boundary  waters  is  involved  such  regulation,  powers 
and  duties  shall  conform  to  any  order  or  recommendation 
which  the  International  Joint  Commission  may  make  under 
the  terms  and  authority  of  the  International  Boundary 
Waters  Treaty  between  Great  Britain  and  the  United  States. 
R.S.O.  1927,  c.  43,  s.  14. 

Regulation         15.  Where   a   dam   or   other   structure   or   work   for   the 

of  use  of  ,        ,  .  ...        .  , 

water.  development,  improvement  or  utilization  of  a  water  power  on 

any  river  down  which  any  timber  is  floated  has  been  heretofore 

or  shall  hereafter  be  constructed  the  Minister  with  the  approval 
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of  the  Lieutenant-Governor  in  Council  may  make  such  order 
as  he  may  deem  expedient  respecting  the  use  of  the  river 
or  of  the  waters  of  it,  or  of  any  water  which  is  or  is  intended 
to  be  stored  by  means  of  any  such  dam,  structure  or  work  by 
the  owners  and  occupiers  of  it,  or  of  any  work  operated  wholly 
or  partly  by  the  power  so  developed  or  improved  and  by  per- 
sons using  the  river  for  the  purpose  of  floating  timber,  R.S.O. 
1927,  c.  43,  s.  15. 

16.  Subject  to  compensation  being  made  as  provided  by  Removal  of 

'  '^  obstructions. 

The  Public  Works  Act  for  any  damages  sustamed  by  reason  dams.  etc.. 
thereof,   the   Minister  may  authorize  any  engineer,   agent,  Minister. 
workman,  or  servant,  employed  by  or  under  him  to  enter  into  Rev.  stat., 
and  upon  any  land  and  remove  any  rocks,  stones,  gravel,  slab  °'  °** 
or  timber  jam,  dam  or  part  of  any  dam,  rubbish  of  any  kind 
or  other  obstruction  in  any  lake  or  river,  the  removal  of  which 
he   deems   necessary   or  expedient   in   the   public   interests. 
R.S.O.  1927,  c.  43,  s.  16. 

17. — (1)  A  judge  of  the  county  or  district  court  of  the  Case  of 

^    ^  ,.        .        .  ...  ^  ,  .  ,    e       works  out  of 

county  or  distnct  m  which  any  part  or  any  works  used  tor  repair, 
floating  timber  is  situate,  on  the  complaint  of  any  person  in- 
terested in  the  floating  of  timber  down  any  lake  or  river, 
through  or  over  the  works  upon  which  tolls  are  collected,  that 
the  works  are  clearly  inadequate  by  reason  of  being  out  of  re- 
pair, shall  appoint  an  inspector  to  examine  the  works  and  to 
report  on  the  state  of  repair  thereof. 

(2)  The  judge  shall,  after  rep)ort  of  the  inspector,  order  order 
and  direct  what  repairs  are  necessary  and  shall  be  made  by 

the  owner  of  the  works,  and  the  time  by  which  the  same  shall 
be  made  and  completed. 

(3)  If  the  owner  does  not  comply  with  such  order  the  person  when  person 
so  interested  may  make  the  repairs,  and  the  cost  thereof,  may^repair. 
or  such  portion  of  them  as  the  judge  determines,  shall  be  paid 

by  the  owner  and  be  a  lien  and  charge  in  favour  of  such 
person  on  the  works  and  tolls. 

(4)  The  judge  may  require  the  applicant  to  deposit  with  ^^po^it^o 
the  clerk  of  the  court  such  sum  as  will,  in  the  opinion  of  such 

judge,  be  sufficient  to  pay  the  fees  and  expenses  of  the  inspector, 
to  be  allowed  by  such  judge  at  a  rate  not  exceeding  SIO 
per  day  and  actual  travelling  expenses,  and  such  sum,  when 
the  works  are  found  to  be  clearly  inadequate  by  reason  of 
being  out  of  repair,  may,  in  the  discretion  of  the  judge,  be  made 
a  lien  or  charge  in  favour  of  the  person  paying  the  same  on 
the  works  and  tolls. 
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Bond  to 
cover  costs. 


(5)  The  applicant  shall,  before  the  application  comes  on 
to  be  heard,  file  with  the  judge  a  bond  signed  by  himself  in 
the  sum  of  $100  and  by  two  sufficient  sureties,  who  shall  duly 
qualify,  each  in  the  sum  of  $50,  conditioned  to  pay  to  the 
owner  such  costs  connected  with  the  application  and  sub- 
sequent proceedings  as  the  owner  may  become  entitled  to. 


Notice. 


(6)  Four  days'  notice  of  the  application  shall  be  sufficient 
and  the  notice  may  be  served  upon  the  owner  or  in  the  case  of 
a  company  upon  the  president,  secretary  or  superintendent, 
manager  or  acting  manager  thereof. 


discretion  of       ^^^  ^^^  costs  incidental  to  the  application  shall  be  upon 
judge,  etc.     the  county  court  or  division  court  scale  as  the  judge  may 
direct. 

meaning*©^"  ^^^  "Inspector"  shall  mean  any  person  appointed  by  the 
Lieutenant-Governor  in  Council  to  act  as  inspector  of  works 
constructed  for  the  floating  of  timber.    R.S.O.  1927,  c.  43,  s.  17. 


Provision  for 
passage  of 
timber. 


18.  Where  a  dam  is  now  or  shall  hereafter  be  erected  on 
or  across  any  lake  or  river  down  which  timber  is  usually 
floated  such  dam  shall  at  all  times  be  provided  with  a  slide  or 
apron  for  the  passage  of  timber  of  such  description  and 
dimensions  as  shall  be  prescribed  by  the  regulations.  R.S.O. 
1927,  c.  43,  s.  18. 


Apron  to 
aamit  of 
timber 
passing. 


10.  Every  such  apron  shall  be  so  constructed  and  main- 
tained as  to  afford  depth  of  water  sufficient  to  admit  of  the 
passage  over  it  of  such  timber  as  is  usually  floated  down  the 
lake  or  river  on  which  the  dam  is  erected.  R.S.O.  1927, 
c.  43,  s.  19. 


Penalty 
for  not 
providing 
apron. 


20. — (1)  The  owner  and  occupier  of  a  dam  who  does  not 
provide,  maintain  and  keep  in  repair  an  apron  thereto  in 
accordance  with  the  regulations,  shall  on  summary  conviction 
incur  a  penalty  of  $20  for  every  day  on  which  the  default 
occurs  or  during  which  it  continues. 


suspended. 


Where  apron      (2)  Where  the  apron  is  carried  away,  destroyed  or  damaged 

earned  away ,     ^  /       ,  i  •  i  •  r     ,         i  .     ,. 

penalty  by  Hood  or  otherwise  the  owner  or  occupier  of  the  dam  shall 

not  be  liable  to  the  penalty  provided  by  subsection  1  if  the 
apron  is  repaired  or  reconstructed  as  soon  as  the  state  of  the 
lake  or  river  safely  permits.    R.S.O.  1927,  c.  43,  s.  20. 
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PART  II. 

PROCLA3iL\TION  CONTROLLING  NAMED   LAKE  OR   RIVER. 

21.  The   Lieutenant-Governor  in   Council   may,   by  pro- control 
clamation,  declare  that  any  lake  or  river  shall  be  subject  to  ation.°*^  ^™ 
the  provisions  of  this  Part.    R.S.O.  1927,  c.  43,  s.  21. 

22. — (1)  From  and  after  a  date  named  in  the  proclama- Jurisdiction 

...  ...  ,      .  Ill-  o^  Minister. 

tion,  all  questions  arising  in  relation  to  such  lake  or  nver, — 

(a)  as  to  the  right  to  construct  or  use  works  or  improve- 

ments thereon; 

(b)  as  to  the  respective  rights  of  persons  using  the  lake  or 

river  for  the  purpose  of  floating  timber  thereon; 

(c)  as  to  the  right  to  interfere  with,  alter  or  obstruct 

in  any  manner  the  flow  of  the  water  in  such  lake  or 
river 

shall  be  determined  by  the  Minister  upon  application  to  him 
by  any  of  the  parties  concerned,  and  after  such  notice  to  other 
parties  interested  as  the  Minister  may  direct,  and  no  action  or 
other  proceeding  shall  lie  or  be  taken  in  any  court  with 
respect  to  any  such  matter. 

(2)  The  order  of  the  Minister  given  in  writing  shall  be  final  ^^gnaT  *° 
and  shall  not  be  subject  to  appeal. 

(3)  Any  such  order  may  be  filed  in  the  central  office  of  the  Enforcement 
Supreme  Court,  or  in   the  office  of  the  local  registrar,  or  Mirdst^er^*^ 
deputy  registrar,  and  upon  being  so  filed  it  shall  become  an 

order  of  the  Supreme  Court  and  may  be  enforced  in  the  same 
manner  and  by  the  like  process  as  if  it  had  been  made  by  that 
Court. 

(4)  The  like  fees  shall  be  payable  as  upon  an  order  made  by  Fees  on 
a  judge  of  the  Supreme  Court  in  the  exercise  of  his  ordinary  ^'^^  ^'^ 
jurisdiction. 

(5)  The  Order  shall  be  entered  in  the  same  manner  as  a  Entry  of 
judgment  of  the  court.    R.S.O.  1927,  c.  43,  s.  22.  °'"'*®'"- 
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PART  III. 

PUBLIC   RIGHTS  IN  LAKES  AND   RIVERS. 

Application.  23.  This  Part  shall  be  subject  to  the  provisions  of  Parts  I 
and  II.    R.S.O.  1927,  c.  43,  s.  23. 

m)at*timber  ^'*- — ^^^  ^'^  persons  shall  have  the  right  to  and  may,  sub- 
ject to  the  provisions  of  this  Part,  during  the  spring,  summer 
and  autumn  freshets,  float  timber  down  all  lakes  and  rivers. 

to"obstruct.  (^)  -^^  person  shall,  by  felling  trees  or  placing  any  other 
obstruction  in  or  across  any  lake  or  river,  prevent  the  floating 
of  timber. 

remove^  ^^^  ^^  ^^  ^®  necessary  to  remove  any  obstruction  from  a 

obstructions  lake  or  river,  or  to  construct  any  dam,  apron,  slide,  gate,  lock, 
construct  boom  or  other  work  therein  or  thereon  in  order  to  facilitate  the 
floating  of  timber  down  the  lake  or  river,  the  person  requiring 
so  to  float  the  same  may  remove  such  obstruction,  and  may 
construct  such  dam,  apron,  slide,  gate,  lock,  boom  or  other 
work,  doing  no  unnecessary  damage  to  the  lake  or  river  or  to 
its  banks. 

Right  to  (4)  All  persons  driving  timber  down  a  lake  or  river  shall 

driving  have  the  right  to  go  along  the  banks  of  the  lake  or  river  for 

to  go  on  '  the  purpose  of  assisting  and  to  assist  the  floating  of  the  timber, 
banks.  |^y  ^jj  j^g^j^g  usual  with  lumbermen,  doing  no  unnecessary 

damage  to  the  banks  of  the  lake  or  river.    R.S.O.  1927,  c.  43, 

s.  24. 

mibhc  to  use  ^^'  ^  P^rson  who  has  constructed  in  or  upon  a  lake  or 
works  and      river,  which  was  not  navigable  or  floatable  before  the  same 

improve-  ,  ,  ...  ,      i      , 

ments.  was  constructed,  any  dam,  apron,  slide,  gate,  lock,  boom  or 

other  work  necessary  to  facilitate  the  floating  of  timber  down 
such  lake  or  river,  or  blasts  rocks  or  removes  shoals  or  other 
impediments  from  or  otherwise  improve  the  floatability  of  the 
lake  or  river,  shall  not  have  the  exclusive  right  to  the  use  of 
the  lake  or  river  or  of  the  works  or  improvements,  but  all 
persons,  subject  to  the  payment  of  tolls  fixed  under  Part  V, 
shall  have  the  right  during  the  spring,  summer  and  autumn 
freshets  to  float  timber  down  such  lake  or  river  and  through 
and  over  such  works  and  improvements,  doing  no  unnecessary 
damage.    R.S.O.  1927,  c.  43,  s.  25. 

wh*eth°er^fa"nd     ^^-  ^^^  ^^^  rights  Conferred  b>-  this  Part  shall  extend  and 

patented    or  apply  to  all  works  and  improvements  heretofore  or  hereafter 

made,  on  any  lake  or  river,  whether  the  bed  of  the  lake  or 
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river  has  been  granted  by  the  Crown  or  not.     R.S.O.  1927, 
c.  43,  s.  26. 

27. — (1)  Where  upon  the  course  of  a  river  it  enters  or  Moving  tim- 
widens  into  a  lake  or  other  considerable  body  of  water,  every  lakes,  etc. 
person  using  the  river  for  the  purpose  of  floating  timber  shall 
provide  proper  and  adequate  means  by  a  steam  tug  or  other- 
wise to  move  his  timber  across  the  lake  or  body  of  water  with 
expedition. 

(2)  The  Minister  may  by  his  order  in  writing,  direct  what  Minister- 
kind  of  power  or  appliance  shall  be  used  in  bringing  timber  use  of  power, 
across  such  lake  or  body  of  water  from  the  place  of  entrance 

to  the  outlet. 

(3)  An  order  made  by  the  Minister  under  this  section  shall  menTof 
take  effect  upon  its  publication  in  The  Ontario  Gazette,  and^'"**®''- 
any  person  contravening  or  neglecting  to  obey  the  terms  of 

the  order  shall  on  summary  conviction  incur  a  penalty  not 
exceeding  S500.    R.S.O.  1927,  c.  43,  s.  27. 

OBSTRUCTIONS  IN  LAKES  AND   RIVERS. 

28. — (1)  Every  person  who  cuts  and  fells,  and  the  em- Penalty  for 

1  c  1  1    <-   II  •  no'  lopping 

ployer  of  every  person  who  cuts  and  fells  any  tree  into  any  off  branches 
lake  or  river,  down  which  timber  is  usually  floated,  or  upon° 
such  parts  of  the  banks  of  it  as  are  usually  overflowed  in  the 
spring,  summer  or  autumn  freshets,  without  lopping  off  the 
branches  of  such  tree  and  cutting  up  the  trunk  into  lengths 
of  not  more  than  eighteen  feet  before  the  tree  is  allowed  to 
be  floated  or  cast  into  the  lake  or  river  shall  for  every  such 
offence  on  summary  conviction  incur  a  penalty  not  exceeding 
$10. 

(2)  Subsection   1  shall  not  apply  to  timber  prepared  for  Exception, 
transportation  to  market.    R.S.O.  1927,  c.  43,  s.  28. 

29. — (1)  No  person  shall  throw,  and  no  owner  or  occupier  Prohibition 
of  a  mill  shall  suffer  or  permit  to  be  thrown  into  any  lake  or  throwing 
river  slabs,  bark,  stumps,  roots,  shrubs,  waste  wood,  leached  [ake^or  river, 
ashes,  sawdust  or  other  refuse  from  any  saw  mill  and  no  per-®*^- 
son  shall  fell  or  cause  to  be  felled  into  or  across  a  river  any  tree 
and  allow  it  to  remain  in  or  across  such  river. 

(2)  For  every  contravention  of  subsection    1    the  person  Penalty, 
offending  shall  on  summary  conviction  incur  a   penalty   not 
exceeding  $20  and  not  less  than  twenty  cents  for  each  day 
during  which  the  obstruction  continues  over  and  above  all 
damages  arising  therefrom. 

(Note:  See   R.S.C.,   c.    140,   as   to  sawdust  in  rivers  and 
streams.) 


622 


Chap.  45.  LAKES  AND  RIVERS  IMPROVEMENT.      SeC.  29  (3). 


When 
damages 
may  be 
assessed ; 


and  paid 
to  person 
aggrieved. 


(3)  Where  damage  to  private  property  is  caused  by  a  con- 
travention of  this  section  the  damages  may,  at  the  request  of 
the  person  aggrieved,  be  assessed  by  the  convicting  magistrate 
and  included  in  the  conviction  when  such  damages  together 
with  the  penalty  imposed  do  not  exceed  $20. 

(4)  Where  damages  are  so  assessed  the  same  shall  be  paid 
to  the  person  aggrieved. 


Exception.         (5)  This  section  shall  not  apply  to  the  River  St.  Lawrence 
or  the  River  Ottawa. 


As  to 

obstructions 
not  wilful. 


When 
section  not 
to  apply. 


(6)  No  such  obstruction  happening  without  the  wilful 
default  of  the  person  by  whom  it  is  caused,  or  in  the  bona  fide 
exercise  of  his  rights,  shall  subject  him  to  the  penalty  unless 
he  makes  default  in  removing  the  obstruction  after  notice  and 
reasonable  time  afforded  for  that  purpose. 

(7)  This  section  shall  not  apply  to  a  dam,  weir  or  bridge 
erected  in,  across  or  over  a  lake  or  river,  or  to  anything  done 
bona  fide  in  or  for  erecting  the  same,  or  to  any  tree  cut  down  or 
felled  across  a  river  for  the  purpose  of  being  used  as  a  bridge 
from  one  side  of  it  to  the  other,  if  such  dam,  weir,  bridge  or 
tree  does  not  impede  the  flow  of  water  or  the  floating  of 
timber.    R.S.O.  1927,  c.  43.  s.  29. 


DISCRETIONARY  POWERS   OF  COURT. 


Refusal  or  30. — (1)  Where  in  an  action  or  other  proceeding  a  person 
mfunction  on  claims,  and  but  for  this  section  would  be  entitled  to,  an  injunc- 
terms,  etc.  ^^^^  against  the  owner  or  occupier  of  a  sawmill  for  an  injury 
or  damage,  direct  or  consequential,  sustained  by  such  person, 
or  for  any  interference  directly  or  indirectly  with  any  rights 
of  such  person  as  riparian  proprietor  or  otherwise,  by  reason 
or  in  consequence  of  the  throwing  or  depositing  of  any  sawdust 
or  other  mill  refuse  from  the  sawmill  or  from  it  and  other  saw- 
mills into  any  lake  or  river,  the  court  or  judge  may  refuse  to 
grant  an  injunction  if  it  is  proved  that  having  regard  to  all 
the  circumstances,  and  taking  into  consideration  the  import- 
ance of  the  lumber  trade  to  the  locality  in  which  the  injury, 
damage  or  interference  takes  place,  and  the  benefit  and  ad- 
vantage, direct  and  consequential,  which  such  trade  confers  on 
that  locality  and  on  the  inhabitants  of  it,  and  weighing  the 
same  against  the  private  injury,  damage  or  interference  com- 
plained of,  it  is  on  the  whole  proper  and  expedient  not  to 
grant  the  injunction,  or  the  court  or  judge  may, — 

(a)  grant  an  injunction  to  take  effect  after  such  lapse  of 
time  or  upon  such  terms  and  conditions  or  subject 
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to  such  limitations  or  restrictions  as  may  be  deemed 
proper; 

(b)  in  lieu  of  granting  an  injunction,  direct  the  person 
against  whom  the  injunction  is  claimed  to  take  such 
measures  or  perform  such  acts  to  prevent,  avoid, 
lessen  or  diminish  the  injury,  damage  or  interference 
complained  of  as  may  be  deemed  proper. 

(2)  Nothing  in  subsection  1  shall  affect  any  right  of  the  Right  to 
person  claiming  the  injunction  to  damages  against  the  owner  fl^tf^  ^°^ 
or  occupier  of  the  saw  mill  for  any  such  injury,  damage  or 
interference. 

(3)  Where  damage  from  the  same  cause  continues  the  per-  Assessment 
son  entitled  to  the  damages  may  apply  from  time  to  time  in  quent*^^ 
the  same  action  for  the  assessment  of  subsequent  damages  or  <ia™ages. 
for  any  other  relief  to  which  by  subsequent  events  he  may 

from  time  to  time  become  entitled. 

(4)  This  section  shall  apply  whether  the  injury,  damage  or  Application 
interference  is  or  is  not  a  continuing  one,  and  whether  ^hg  of  section, 
person  claiming  the  injunction  is  a  plaintiff  in  the  action  or 

other  proceeding,  or  is  a  defendant  proceeding  by  way  of 
counter-claim. 

(5)  This  section  shall  not  apply  where,  in  the  opinion  of  Exception, 
the  court  or  judge,  the  injury,  damage  or  interference  com- 
plained of  is  of  such  a  nature  that  it  cannot  be  adequately 
compensated  for  by  the  awarding  of  damages.     R.S.O.  1927, 

c.  43,  s.  30. 

PART  IV. 

TIMBER  SLIDE  COMPANIES. 

31.  In  this  Part  "works"  shall  mean  a  dam,  slide,  pier,  "works." 
boom  or  other  work  constructed  or   proposed   to   be  con- 
structed in  or  upon  a  lake  or  river  in  order  to  facilitate  the 
floating  of  timber  down  such  lake  or  river  and  any  improve- 
ments made  or  proposed  to  be  made  to  the  floatability  of  a 

lake  or  river  by  the  blasting  of  rocks  or  dredging  or  the 
removal  of  shoals  or  other  impediments  or  otherwise.  R.S.O. 
1927,  c.  43,  s.  31. 

32.  A  company  may  be  incorporated  under  The  Companies  Powers  to 
Act  for  the  purpose  of  acquiring  or  constructing  and  maintain-  to  cpm^ 
ing  and  operating  works  upon  any  lake  or  river  in  Ontario,  p*°'®®- 
and  every  such  company  shall  thereupon  become  subject  to^Jsi^***" 
all  the  provisions  of  this  Part.    R.S.O.  1927,  c.  43,  s.  32. 
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i^?'ieuera°''       33.  The  application  for  the  letters  patent  shall  give,— 

patent. 

(a)  a  detailed  description  of  the  works  proposed  to  be 

undertaken  and  an  estimate  of  their  cost ; 

(b)  an  estimate  from  the  best  available  sources  of  the 

quantity  of  different  kinds  of  timber  expected  to 
come  down  the  lake  or  river  yearly  after  the  works 
have  been  completed.    R.S.O.  1927,  c.  43,  s.  33. 

When  letters     34.  The  letters  patent  incorporating  the  company  for  any 
be  issued.      of  the  purposes  mentioned  in  section  32  shall  not  be  issued 
until  proof  has  been  furnished  to  the  Minister, — 

(a)  that  the  proposed  capital  is  sufficient  to  carry  out  the 
objects  for  which  the  company  is  to  be  incorporated, 
that  such  capital  has  been  subscribed  or  underwritten 
and  that  the  applicants  are  likely  to  command 
public  trust  and  confidence  in  the  undertaking; 

(b)  that  notice  of  the  application  for  the  letters  patent 

has  been  served  upon  all  timber  licensees  and  other 
persons  known  to  be  interested  in  the  works  pro- 
posed to  be  constructed; 

nor  until  approval  of  the  proposed  work  has  been  obtained 
under  Part  I,  and  the  Minister  has  certified  to  the  Provincial 
Secretary  that,  in  his  opinion,  it  is  proper  they  should  be  issued. 
R.S.O.  1927,  c.  43,  s.  34. 


Rate  of 
dividend. 


35.  The  Lieutenant-Governor  in  Council  may,  in  the  letters 
patent,  state  a  rate  of  dividend,  not  exceeding  twelve  per 
centum  per  annum,  which  the  company  shall  be  at  liberty 
to  pay  to  the  shareholders,  if  the  revenues  of  the  company 
otherwise  justify  such  payment.     R.S.O.   1927,  c.  43,  s.  35. 


ofTom-'*^"         36.  The  existence  of  the  company  may  be  limited  to  a 
pany's  term  of  years,  not  exceeding  twenty-one,  to  be  fixed  by  the 

exis  ence.      ^^^^.^^.^  patent.    R.S.O.  1927,  c.  43,  s.  36. 


37.  Upon   the  expiration   of  the   period   limited   for   the 


Property 
vesting  in 

the  Crown     existence  of  the  company  all  the  works  constructed  by  the 

on  expiration  ,1,1  ,  r   tt.      ■»»    •  r  1 

of  company's  company  shall  become  the  property  of  His  Majesty  for  the 
public  uses  of  Ontario,  and  shall  be  under  the  control  of  the 
Department  of  Lands  and  Forests,  and  the  company,  or  the 
shareholders  thereof,  shall  have  no  right  to  compensation 
therefor.     R.S.O.   1927,  c.  43,  s.  37. 
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38.  Not:\\ithstan(ling  the  expiration  of  the  period  hmited ^^^^^p^^J^J^ 
for  the  existence  of  the  company  it  shall  continue  to  exist  for  continue  for 

,  r       ,  •  11-  L  •  •       c      t^6  purpose 

the  purpose  of  taking  such  proceedings  as  may  be  requisite  for  of  winding 
winding  up  and  settling  its  aflfairs,  and  for  getting  in  its"^' 
assets,  and  distributing  the  same  amongst  its  shareholders; 
and  the  company  may,  for  those  purposes,  sue  and  be  sued 
as  if  the  period  of  its  corporate  existence  had  not  expired;  but 
after  such  period  the  words  "in  liquidation"  shall  be  added  to 
the  name  of  the  company  and  shall  be  a  part  of  such  name. 
R.S.O.  1927,  c.  43,  s.  38. ' 

39.  No  distribution  of  capital  shall  be  made  under  section  Distribution 
38  until  three  years  after  the  expiration  of  the  period  limited  and  profits, 
for  the  existence  of  the  company,  but  this  shall  not  pr.event 

the  distribution  amongst  the  shareholders  of  the  annual  profits 
received  from  investments,  and  after  such  three  years  section 
94  of   The   Companies  Act  shall   not  apply.      R.S.O.    1927,  ^^Jg^st^*- 
c.  43,  s.  39. 

-to.  The    directors    of    the    company    incorporated    shall  Yearly  re- 
annually,  in  the  month  of  January,  make  to  the  Minister  a  Minister, 
report,  verified  by  the  oath  of  the  treasurer  of  the  company,  contents, 
specifying — 

(a)  the  cost  of  the  works;  cost  of 

^    '  '  work. 

(b)  the  amount  of  all  money  expended ;  Money 

expended. 

(c)  the  amount  of  the  capital  stock,  and  the  amount  paid  ^ock.^^ 

in; 

(d)  the  whole  amount  of  tolls  expended  on  the  works;     pended^on 

work. 

(e)  the  amount  received  during  the  year  from  tolls  and^^'jf^.^^ 

all  other  sources,  stating  each  separately,  and  dis- 
tinguishing the  tolls  on  different  kinds  of  timber; 

(J)  the  amount  of  dividends  paid;  Sm**®'^^ 

(?)  the  amount  expended  for  repairs;  Expenditure 

for  repairs. 

(h)  the  amount  of  the  debts  due  by  the  company,  stating  of  com^an^ 
the  objects  for  which  they  were  respectively  incurred ; 

(i)  a  detailed  description  of  any  extension  or  improve-  Detailed 

ment  of  the  works  or  of  any  new  works  proposed  to  of^exter^ions 
be  undertaken  in  the  following  year,  together  with  ^g^^P""**^'®- 
an  estimate  of  the  cost  thereof.    R.S.O.  1927,  c.  43, 
s.  40. 
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Sec.  41. 


account^  41.  The  company  shall  keep  proper  books  of  account  con- 

taining full  and  true  statements  of  the 

(a)  financial  transactions  of  the  company; 

(b)  assets  of  the  company; 

(c)  sums  received  and  expended  by  the  company  and 

the  matters  in  respect  of  which  the  receipt  or  expen- 
diture took  place;  and 

(d)  credits  and  liabilities  of  the  company; 

and  such  books  shall  be  at  all  times  open  to  the  inspection 
and  examination  of  any  shareholder.    R.S.O.  1927,  c.  43,  s.  41. 

expropr?a-  ^^' — (^^  ^^^  company  shall  have  the  right  to  expropriate 

tion.  any  land,  right  or  easement  requisite  for  the  purpose  of  its 

undertaking,  and  the  amount  of  compensation  therefor  shall 

be  determined  by  arbitration. 

^o^irfpensa-"^       (^)  ^^  ascertaining  the  amount  of  the  compensation  due 
tion.  regard  shall  be  had  to  the  benefits  which  will  accrue  to  the 

What  to  be    person  claiming  compensation  from  the  construction  of  the 

considered,      jj^^-^j^^j^^  ^^^.j^g       r  g  q.   1927,  C.  43,  S.  42. 


Interference 
with  prop- 
erty of 
others. 


If  works 
erected  by 
others  be 
assumed  by 
the  com- 
pany, how 
compensa-  ' 
tion  to  be 
made. 


Formalities 
to  be  ob- 
served by 
company 
acquiring 
existing 
works. 


43.  No  company  shall  construct  its  works  over  or  upon 
or  otherwise  interfere  with  or  injure  any  private  property 
or  the  property  of  His  Majesty,  without  first  having  obtained 
the  consent  of  the  owner  or  occupier  thereof,  or  of  His  Majesty, 
except  as  is  in  this  Part  provided.    R.S.O.  1927,  c.  43,  s.  43. 

44. — (1)  If  there  is  already  established  by  any  person, 
other  than  a  company  formed  under  this  Part  or  under  any 
Act  of  this  Legislature,  any  works  on  any  lake  or  river  for  the 
improvement  of  which  a  company  is  formed  under  this  part, 
such  company  may  with  the  approval  of  the  Minister  take 
possession  of  the  works,  and  the  owners  thereof,  or,  if  the 
works  have  been  constructed  on  the  property  of  His  Majesty, 
the  person  at  whose  cost  they  have  been  constructed,  shall  be 
entitled  to  compensation  for  the  value  of  the  works,  either  in 
money  or  in  stock  of  the  company,  at  the  option  of  the  owner 
or  the  person  at  whose  cost  the  works  were  constructed,  and 
may  become  a  shareholder  in  the  company  for  an  amount 
equal  to  the  value  of  the  works,  such  value  to  be  ascertained 
by  arbitration. 

(2)  Where  the  company  purchases  or  takes  possession  of 
the  works,  and  does  not  make  or  construct  any  other  works 
than  those  so  acquired,  the  company  shall  furnish  the  Minister 
with  a  detailed  description  of  such  works  and  the  amount  of 
the  purchase  price  or  compensation.  R.S.O.  1927,  c.  43, 
s.  44. 
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45. — (1)  Nothing  herein  shall  authorize  a  company  formed  ^^^^'  not^to 
under  this  Part  to  take  possession  of  or  injure  anv  mill  site  ^A**^®A^ 

1-   1      I  •     •  -11  !-•  'l     J         1-    without  the 

upon  which  there  are  existing  mills  or  machinery,  or  hydraulic  consent  of 
works  other  than  those  intended  to  facilitate  the  passage  of 
timber,  and  no  company  formed  under  this  Part  shall  com- 
mence any  work  which  interferes  with  or  endangers  such 
occupied  mill  site  without  the  consent  in  writing  of  the 
owner,  or  unless  it  is  determined  by  arbitration  that  the 
proposed  works  will  not  injure  such  mill  site. 

(2)  The  consent  or  award  shall  be  registered  in  the  same  Registering 
manner  as  the  instrument  of  incorporation  of  the  company,  or'^ard 
R.S.O.  1927,  c.  43,  s.  45. 

46. — (1)  The  company  shall,  within  two  years  from  its  Time  for 
incorporation,  complete  every  work  undertaken  by  it  andofworks!*" 
mentioned  in  the  application  for  the  letters  patent,  and  for 
the  completion  of  which  the  company  is  incorporated;  in 
default  of  which  the  company  shall  be  liable  to  forfeit  the 
right  to  all  the  corporate  and  other  powers  and  authority  which 
it  has  acquired,  and  the  Attorney-General  may  cause  proceed- 
ings to  be  taken  in  the  name  of  His  Majesty  to  set  aside  the 
charter  by  serving  notice  upon  the  company,  and  the  Lieu- 
tenant-Governor in  Council  may,  after  an  opportunity  to  be 
heard  has  been  given  to  the  company,  declare  that  its  cor- 
porate powers  shall  cease  and  determine  at  a  date  to  be  named 
in  the  Order-in-Council. 

(2)  From  and  after  such  date  all  the  corporate  powers  o^^o^^^t^ 
the  company  shall  cease  and  determine  unless,  prior  to  the  powers, 
taking  of  proceedings  by  the  Attorney-General,  further  time 

is  granted  by  the  Minister,  or  the  completion  of  the  works 
appears  to  be  unnecessar\'  and  is  dispensed  with  by  him. 

(3)  If  in  the  opinion  of  the  Minister  the  company  has  Default  in 
abandoned  for  one  year  any  works  completed  by  it  so  that^Jr^^  * 
the  same  are  not  in  sufficient  repair  and  cannot  be  used  for 

the  purpose  for  which  they  were  undertaken,  the  Minister 
may  by  his  order  in  writing,  declare  the  corporate  powers  of 
the  company  shall  cease  and  determine,  to  the  extent  set  out 
in  such  order.    R.S.O.  1927,  c.  43,  s.  46. 

47.  Any  two  companies  formed  for  the  construction  of^hen^^,^ 
works  on  contiguous  waters  mav  unite  and  form  one  con-  may  be 

1-11  ,  '  1  J  united. 

solidated  company  on  such  terms  as  to  them  seem  meet,  and 
the  name  of  the  company  to  be  then  assumed  shall  thenceforth 
be  its  corporate  name,  and  letters  patent  may,  subject  to  the 
approval  of  the  Minister,  be  issued  to  it,  and  when  issued  the 
consolidated  company  may  exercise  and  shall  enjoy  all  the 
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rights  and  shall  be  subject  to  all  the  liabilities  of  other  com- 
panies formed  under  this  Part,  and  which  the  separate  com- 
panies had  and  enjoyed  or  were  subject  or  liable  to  before 
their  union.    R.S.O.  1927,  c.  43,  s.  47. 

When  the  48.  Whenever  the  Lieutenant-Governor  in  Council  deems 

Lieutenant-     .  ,.  r  i  t  i-  •        i  j      i 

Governor  in  it  expedient  lor  the  public  service  he  may  declare  any  com- 
deciare  a  pany  formed  under  this  Part  to  be  dissolved,  and  may  declare 
mssoived.  all  the  works  of  such  company  to  be  public  works  upon  pay- 
ment to  such  company  of  the  then  actual  value  of  the  works 
to  be  determined  in  accordance  with  the  provisions  of  The 
Rev  Stat.,    Public  Works  Act.    R.S.O.  1927,  c.  43,  s.  48. 

0.  54. 

Lettere  4.9.  Where  a  company  incorporated  under  chapter  153  of 

liniit  term  of  the  Revised  Statutes  of   1877,  or  under  chapter  68  of  the 

certain  Consolidated  Statutes  of  Canada,   applies  for  the  issue  of 

companies,     jg^^g^g  patent  under  The  Companies  Act  letters  patent  may, 

^Ysi?*^*"     subject  to  the  approval  of  the  Minister,  be  issued  conferring 

upon  the  company  any  of  the  powers  authorized  by  this  Part, 

and  by  such  letters  patent  the  term  of  existence  of  the  said 

company  may  be  limited  and  the  company  shall  be  subject 

to  the  provisions  of  this  Part.    R.S.O.  1927,  c.  43,  s.  49. 

of'ex'istence  ^^- — (^)  ^^^  term  of  existence  of  any  company  incor- 
of  company  porated  for  a  limited  period  may  be  extended  for  such  a  num- 
mentary  ber  of  years  as  the  Lieutenant-Governor  in  Council  may,  pre- 
patent,  vious  to  the  expiry  of  such  period,  direct. 

cifarter' after  (2)  Where  the  term  of  existence  of  any  company  incor- 
term  0°*^  porated  for  a  limited  period  has  expired  but  the  company 
company's  has  Continued  to  carry  on  business  and  it  appears  to  the 
Lieutenant-Governor  in  Council  that  the  company  has  acted 
in  good  faith,  the  Lieutenant-Governor  in  Council,  notwith- 
standing the  expiry  of  such  period,  may,  by  supplementary 
letters  patent,  extend  the  term  of  existence  of  the  company 
as  from  the  date  of  the  expiry,  and  thereupon  the  company 
shall  be  deemed  to  have  continued  in  existence  from  such  date 
and  the  works  constructed  by  the  company  shall  not  be  deemed 
to  have  become  the  property  of  His  Majesty,  but  to  have  re- 
mained vested  in  the  company  for  the  period  named  in  such 
supplementary  letters  patent. 

supifiement-  (^)  Where  any  extension  or  improvement  of  the  works  or 
parent ^fo'r  ^"^  "^^  works  proposed  to  be  undertaken,  are  approved  by 
extensions  or  the   Minister  supplementary  letters  patent  may  be   issued 

improve-  ...  ,  .^  ,  .. 

ments.  authorizing  the  construction  ot  such  extension  or  improve- 

ment or  such  new  works  as  the  case  may  be.  R.S.O.  1927, 
c.  43,  s.  50. 
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PART  V. 

TOLLS. 

51.  In  this  Part,—  Interpre- 

'  tation. 

(a)  "operator"    shall    mean    owner   or   occupier   of   the  "Operator." 
works; 

(b)  "works"  shall  mean  works  as  defined  by  Part  IV  "Works." 
which  have  been  constructed.     R.S.O.   1927,  c.  43, 

s.  51. 

52.  The    operator    may    demand   and   receive  the  lawful  Right 
tolls  upon  all  timber  passing  through  or  over  such  works,  and 
shall  ha\  e  free  access  to  such  timber  for  the  purpose  of  measur- 
ing or  counting  it.    R.S.O.  1927,  c.  43,  s.  52. 

53. — (1)  In  each  year,  prior  to  the  1st  day  of  ^larch,  the  Publication 
operator  shall  publish  oitce  a  week  for  four  successive  weeks  of  toils. " 
in  a  newspaper  published  in  the  county  or  district  in  which  the 
works  are  situate,  a  schedule  of  the  tolls  proposed  to  be  charged 
together  with  a  notice  stating  that  on  a  day  and  hour  named 
he  will  apply  to  a  judge  of  such  county  or  district  for  the 
approval  of  such  tolls. 

(2)  Before  publishing  the  schedule  of  tolls  the  operator  shall  Time  for 
apply  to  a  judge  of  such  county  or  district  to  fix  the  time  for  application, 
the  hearing  of  the  application  so  that  it  may  be  inserted  in  the 

notice,  and  such  judge  shall  at  the  time  so  fixed,  hear  the 
application  and  approve  of  the  schedule  of  tolls  after  making 
such  changes  therein  as  he  may  think  proper. 

(3)  In  fixing  the  tolls  the  judge  shall  have  regard  to  and  ^.^f^^'j^jjg 
take  into  consideration  the  original  cost  of  the  works  and  im-  to  be  fixed, 
provements,  the  amount  required  to  maintain  them  and  to 

cover  interest  upon  the  original  cost,  as  well  as  such  other 
matters  as  under  all  the  circumstances  may  be  deemed  just 
and  equitable. 

(4)  The  judge  may  on  such  hearing  require  the  production  Production 
of  all  books  of  account  of  the  operator  for  the  purpose  ofaccou'nt.  ° 
ascertaining  the  state  of  the  affairs  of  the  operator,  and  may 

if  he  thinks  it  necessary,  appoint  some  person  to  inspect  such 
books  and  make  a  report  to  him  on  the  affairs  of  the  operator 
for  the  purpose  of  determining  the  tolls  which  should  be 
charged. 
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No  appeal.  (5)  "Yhe  schedule  of  tolls  as  approved  of  by  the  judge  shall 
be  final  and  binding  and  there  shall  be  no  appeal  from  his 
decision. 

Pubiicatu)n        (6)  If  the  schedule  of  tolls  be  amended,  then  the  tolls  as  so 
approved.      amended  shall  be  published  once  a  week  for  two  successive 
weeks  in  a  newspaper  published  in  the  county  or  district  in 
which  the  works  or  improvements  are  situate. 


Copy  of 
tolls  to  be 
sent  to 
Department 


(7)  The  operator  shall  forthwith  after  the  schedule  of 
tolls  has  been  approved  of  by  the  judge  send  a  copy  of  it 
certified  by  the  judge  to  the  Minister  so  that  the  same  may 
be  filed  in  the  Department  of  Lands  and  Forests,  and  on 
failure  to  do  so  he  shall  incur  a  penalty  not  exceeding  $20. 
R.S.O.  1927,  c.  43,  s.  53. 


Demanding 
of  owner 
statement 
of  quantity 
of  timber 
liable  to  toll. 


64. — (1)  The  operator  may  demand  from  the  owner  of 
any  timber  intended  to  be  passed  over  or  through  any  portion 
of  the  works,  or  from  the  person  in  charge  of  the  same,  a 
written  statement  of  the  quantity  of  every  kind  of  timber 
and  of  its  destination,  and  of  the  sections  of  the  works  over 
or  through  which  it  is  intended  to.  pass,  and  if  no  written 
statement  is  given  when  required,  or  if  a  false  statement  is 
given,  the  whole  of  the  timber,  or  such  part  of  it  as  has  been 
omitted  by  a  false  statement,  shall  be  liable  to  double  toll. 


When  false  (2)  If  any  owner  or  person  in  charge  of  such  timber  know- 
given  as  to  ingly  or  wilfully  returns  a  larger  quantity  than  it  is  his  inten- 
Uabie  to  toll,  tion  to  pass  over  or  through  the  works  the  operator  shall  be 
may%*e°^  ^  entitled,  in  addition  to  any  other  remedy  he  may  have,  to 
collected.       collect  tolls  on  the  difference  between  the  quantity  so  falsely 

estimated  and  the  quantity  actually  passing  over  or  through 

the  works.    R.S.O.  1927,  c.  43,  s.  54. 

May  sue  55,  If  the  tolls  are  not  paid  on  demand  they  may  be 

recovered  by  action.    R.S.O.  1927,  c.  43,  s.  55. 


Tolls  to  be 
apportioned 
to  the  ex- 
tent of  the 
worlcs  used. 


66.  If  timber  has  come  through  or  over  part  only  of  the 
works  the  owner  of  the  timber  shall  be  liable  to  pay  tolls  only 
for  such  sections  of  the  whole  works  as  he  has  made  use  of 
if,  in  the  schedule  of  tolls,  the  works  are  divided  into  sections, 
and  if  not,  to  pay  such  a  portion  of  the  whole  tolls  as  the  dis- 
tance the  timber  has  come  through  or  over  the  works  bears 
to  the  whole  distance  for  which  the  works  extend.  R.S.O. 
1927,  c.  43,  s.  56. 


Lien  of 
operator 
for  tolls. 


57. — (1)  The  operator  shall  have  a  lien  upon  the  timber 
passing  through  or  over  such  works  or  improvements  for  the 
amount  of  the  tolls,  ranking  qext  after  the  lien  of  the  Crown 
for  dues  in  respect  of  the  timber. 
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(2)  If  the  tolls  are  not  paid  any  justice  of  the  peace  having  Seizure  of 
jurisdiction  within  or  adjoining  the  locality  in  whicJi  the  works  toils, 
are  situate,  upon  the  oath  of  such  operator  or  of  his  agent 

being  made  that  the  just  tolls  have  not  been  paid,  shall  issue  a 
warrant  for  the  seizure  of  such  timber  or  so  much  of  it  as  he 
may  deem  sufficient  to  satisfy  the  tolls. 

(3)  The  warrant  may  be  directed  to  any  constable  or  to  warranty  to 
any  person  sworn  as  a  special  constable  for  that  purpose  at  proceedings 
the  discretion  of  the  justice,  and  it  shall  authorize  the  person 

to  whom  it  is  directed,  if  the  tolls  are  not  paid  within  fourteen 
days  from  the  date  of  the  warrant,  to  sell  the  timber  subject  to 
any  lien  of  the  Crown  for  dues,  and  out  of  the  proceeds  to  pay 
such  tolls,  together  with  the  costs  of  the  warrant  and  sale, 
rendering  the  surplus  on  demand  to  the  owner. 

(4)  A  warrant  shall  not  be  issued  after  the  expiration  of^^^^^^o 
one  month  from  the  time  of  the  passage  of  the  timber  through  ^  issued, 
or  over  any  of  the  works.    R.S.O.  1927,  c.  43,  s.  57. 

58. — (1)  The  operator  may  make  rules  for  regulating  the^j^^^^^^ 
safe  and  orderly  floating  of  timber,  over  or  through  the  works; 
but  no  such  rules  shall  have  any  force  or  effect  until  approved 
by  the  Minister  who  may  alter  or  amend  the  same  before 
giving  his  approval,  and  the  Minister  may  revoke  and  cancel 
any  rules  so  made  and  approved,  and  from  time  to  time 
approve  of  new  rules  which  the  operator  may  make. 

(2)  Any  person  who  resists  or  impedes  the  operator  or  any  penalty, 
of  his  servants  in  the  floating  of  timber  through  or  over  any 

such  works,  or  in  carrying  out  any  such  rules  or  resists  him  or 
his  servants  who  may  require  access  to  any  timber  to  ascertain 
the  just  tolls  thereon,  or  in  any  way  molests  him  or  his  servants 
in  the  exercise  of  any  rights  conferred  upon  them  by  this  Part, 
shall  on  summar>'^  conviction  incur  a  penalty  of  not  less  than 
$1  or  more  than  $10. 

(3)  In  any  prosecution  under  this  section  the  summons  Se^^^f 
may  be  served  either  personally  or  by  leaving  a  copy  of  it  at 

the  usual  place  of  abode  of  the  person  named  in  it  or  with  any 
adult  person  belonging  to  the  raft  to  which  the  person  named 
is  attached. 


(4)  The   penalties   when   collected   shall   be   paid   to   theR^«ht^to 
operator  for  his  own  use.    R.S.O.  1927,  c.  43,  s.  58. 
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Sec.  59. 


PART  VI. 


DRIVING  OF  TIMBER. 

persorfs^  59.  Any  person  putting  or  causing  to  be  put  timber  into 

floating  any  water  for  the  purpose  of  floating  the  same  in,  upon  or 

timber  not  -^  ,     ,,  ,  ,  .   .  . 

to  obstruct  down  such  water  shall  make  adequate  provision  and  put  on  a 
sufficient  force  of  men  to  break,  and  shall  make  all  reasonable 
endeavours  to  break,  jams  of  such  timber  and  clear  the  timber 
from  the  banks  and  shores  of  such  water  with  reasonable 
despatch,  and  shall  run  and  drive  the  same  so  as  not  unneces- 
sarily to  delay  or  hinder  the  removal,  floating,  running  or 
driving  of  other  timber  or  unnecessarily  to  obstruct  the 
floating  or  navigation  of  such  water.    R.S.O.  1927,  c.  43,  s.  59. 

Right  of  ^ -^     ,.  ,  I'll 

other  persons  60.  It  any  person  neglects  to  comply  with  the  provisions 
to  clear.  of  section  59  it  shall  be  lawful  for  any  other  person  desiring 
to  float,  run  or  drive  timber  in,  upon  or  down  such  water, 
and  whose  timber  would  be  obstructed  by  such  jams,  to  cause 
them  to  be  broken  and  the  timber  to  be  cleared  from  the 
banks  and  shores  of  such  water,  and  to  be  floated,  run  and 
driven  in,  upon  or  down  the  same.    R.S.O.  1927,  c.  43,  s.  60. 


Duty  of 
persons 
clearing 
obstruction 
to  use  due 


Lien. 


61. — (1)  The  person  who  causes  such  jams  to  be  broken  or 
timber  to  be  cleared,  floated,  run  or  driven,  pursuant  to 
section  60,  shall  do  the  same  with  reasonable  economy  and 
despatch,  and  shall  take  reasonable  care  not  to  leave  timber 
on  the  banks  or  shores,  and  shall  have  a  lien  upon  the  timber 
in  the  jam  or  upon  the  timber  so  cleared,  floated,  run  or 
driven  for  the  reasonable  charges  and  expenses  of  breaking 
the  jams  and  the  clearing,  floating,  running,  driving,  booming 
and  keeping  possession  of  such  timber,  and  may  take  and  keep 
possession  of  the  same  or  so  much  thereof  as  may  be  reasonably 
necessary  to  satisfy  the  amount  of  such  charges  and  expenses 
pending  the  determination  thereof  by  arbitration. 


^dem.  (2)  The   person    taking   possession   of   timber   under    this 

section  shall  use  all  reasonable  care  not  to  take  such  timber 
beyond  the  place  of  its  original  destination,  if  known,  but 
may  securely  boom  and  keep  possession  of  the  same  at  or  above 
such  place. 


Notifying  (3)  xhe  owner  or  person  controlling  such  timber,  if  known, 

shall  be  forthwith  notified  of  its  whereabouts,  and  if  satis- 
factory security  is  given  for  the  amount  of  such  charges  and 
expenses  possession  of  the  timber  shall  be  given  up.  R.S.O. 
1927,  c.  43.  s.  61. 
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62.  When  timber  of  any  person  upon  or  in  any  water  or  ^^^^^^^P^j^^j. 
the  banks  or  shores  of  such  water  are  so  intermixed  with  of  several 
timber  of  another  person,  that  the  same  cannot  be  conveniently  cannot 
separated  for  the  purpose  of  being  floated  in,  upon  or  down  be  separated, 
such  water,  the  several  persons  owning  or  controlling  the  inter- 
mixed timber  shall  respectively  make  adequate  provision  and 

put  on  a  fair  proportion  of  the  men  required  to  break  jams 
of  such  intermixed  timber,  and  to  clear  the  same  from  the 
banks  and  shores  of  such  water  with  reasonable  despatch,  and 
to  float,  run  and  drive  the  same  in,  upon  or  down  such  water, 
and  the  costs  and  expenses  thereof  shall  be  borne  by  the 
parties  in  such  proportions  as  they  may  agree  upon,  and  in 
default  of  agreement  as  may  be  determined  by  arbitration. 
R.S.O.  1927,  c.  43,  s.  62. 

63.  If  any  person  neglects  to  comply  with  the  provisions  of  ^v°^jj^ner 
section  62  it  shall  be  lawful  for  any  other  person  whose  timber  of  any 

is  intermixed  to  put  on  a  sufficient  number  of  men  to  supply  timber  is  in 
the  deficiency  and  break  jams  of  such  intermixed  timber  and 
to  clear  the  same  from  the  banks  and  shores  of  such  water, 
and  to  float,  run  and  drive  all  such  intermixed  timber  in,  upon 
or  down  such  water.    R.S.O.  1927,  c.  43,  s.  63. 

64. — (1)  The  person  supplying  such  deficiency  and  caus-i^ienon 
ing  such  jams  to  be  broken,  or  such  intermixed  timber  to  be 
cleared,  floated,  run  or  driven,  pursuant  to  section  63,  shall  do 
the  same  with  reasonable  economy  and  despatch,  and  shall 
take  reasonable  care  not  to  leave  timber  on  the  banks  or 
shores,  and  shall  have  a  lien  upon  the  timber  owned  or  con- 
trolled by  the  person  guilty  of  such  neglect  for  a  fair  proportion 
of  the  charges  and  expenses  of  breaking  the  jams,  and  the 
clearing,  floating,  running,  driving,  booming,  and  keeping 
possession  of  such  intermixed  timber,  and  may  take  and  keep 
possession  of  such  timber  or  so  much  thereof  as  may  be 
reasonably  necessary  to  satisfy  the  amount  of  such  fair  pro- 
portion of  such  charges  and  exp)enses  pending  the  determination 
thereof  by  arbitration. 

(2)  The    person    taking    possession    of   timber    under    this  Duty  of 
section  shall  use  all  reasonable  care  not  to  take  such  timber 
beyond  the  place  of  its  original  destination,  if  known,  but 

may  securely  boom  and  keep  possession  of  the  same  at  or  above 
such  place. 

(3)  The  owner  or  person  controlling  such  timber,  if  known,  Notifying 
shall  be  forthwith  notified  of  its  whereabouts,  and  if  satis- 
factory security  is  given  for  the  amount  of  such  proportion 

of  charges  and  expenses  possession  of  the  timber  shall  be  given 
up.     R.S.O.  1927,  c.  43,  s.  64. 
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Sec.  65. 


Right  of 
owner  to 
separation 
of  timber. 


65.  Where  timber  of  any  person  upon  or  in  any  water  or 
the  banks  or  shores  of  such  water  is  intermixed  with  timber  of 
another  person  any  of  the  persons  whose  timber  is  intermixed 
may  at  any  time  during  the  drive  require  his  timber  to  be 
separated  from  the  other  timber  at  some  suitable  and  con- 
venient place,  and  after  such  separation  he  shall  secure  the 
same  at  his  own  cost  and  expense  in  such  manner  as  to  allow 
free  passage  for  such  other  timber;  but  when  any  timber 
reaches  its  place  of  original  destination,  if  known,  so  inter- 
mixed the  same  shall  be  there  separated  from  the  other  timber, 
and  after  such  separation  each  owner  shall  secure  the  same  at 
his  own  cost  and  expense.    R.S.O.  1927,  c.  43,  s.  65. 


Expenses  of  66.  The  several  persons  owning  or  controlling  the  inter- 
to  be  shared,  mixed  timber  shiall  respectively  make  adequate  provision  and 
put  on  a  fair  proportion  of  the  men  required  to  make  the 
separation ;  the  cost  and  expense  of  such  separation  shall  be  borne 
by  the  parties  in  such  proportions  as  they  may  agree  upon, 
and  in  default  of  agreement  as  may  be  determined  by  arbi- 
tration.   R.S.O.  1927,  c.  43,  s.  66. 


Provision 
when  owner 
does  not 
provide  for 
his  share  of 
woric. 


Duty  of 
holder. 


67. — (1)  If  any  person  neglects  to  comply  with  the  provi- 
sions of  section  66  it  shall  be  lawful  for  any  other  person  whose 
timber  is  intermixed  to  put  on  a  sufficient  number  of  men  to 
supply  the  deficiency,  and  the  timber  owned  or  controlled  by 
the  person  guilty  of  such  neglect  shall  be  subject  to  a  lien  in 
favour  of  the  person  supplying  the  deficiency  for  a  fair  propor- 
tion of  the  charges  and  expenses  of  making  the  separation, 
and  for  the  reasonable  charges  and  expenses  of  booming  and 
keeping  possession,  and  such  person  may  take  and  keep 
possession  of  such  timber  or  so  much  thereof  as  may  be 
reasonably  necessary  to  satisfy  the  amount  of  such  fair  pro- 
portion of  charges  and  expenses  pending  determination  of  the 
amount  by  abitration. 

(2)  The  person  taking  possession  of  timber  under  this 
section  shall  use  all  reasonable  care  not  to  take  such  timber 
beyond  the  place  of  its  original  destination,  if  known,  but 
may  securely  boom  and  keep  possession  of  the  same  at  or 
above  such  place. 


Notifying 
owner. 


Form  of 
security. 


(3)  The  owner  or  person  controlling  such  timber,  if  known, 
shall  be  forthwith  notified  of  its  whereabouts,  and  if  satis- 
factory security  is  given  for  the  amount  of  such  proportion  of 
charges  and  expenses  possession  of  the  timber  shall  be  given 
up.    R.S.O.  1927,  c.  43,  s.  67. 

68.  The  security  referred  to  in  sections  61,  64  and  67  may 
be  by  bond  (Form  1)  or  by  deposit  of  money,  or  in  such  other 
way  as  the  parties  may  agree  upon.    R.S.O.  1927,  c.  43,  s.  68. 
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69.  If  it  is  determined  by  arbitration  that  any  person  act-  ^hen^umber 
ing  under  the  assumed  authority  of  this  Part  has  without  just^^'o^Kfui^y 
cause  taken  possession  of  or  detained  or  caused  to  be  taken 
possession  of  or  detained  timber  of  another  person,  or  has  after 

offer  of  security  which  the  arbitrator  may  think  should  have 
been  accepted,  detained  such  timber,  or  has  through  want  of 
reasonable  care  left  timber  of  another  person  on  the  bank§  or 
shores  of  any  lake  or  river,  or  has  taken  timber  of  another 
person  beyond  the  place  of  its  original  destination  contrary  to 
the  provisions  of  sections  61,  64  and  67,  such  first  mentioned 
person  shall  pay  to  such  last  mentioned  person  such  damages 
as  the  arbitrator  may  determine.    R.S.O.  1927,  c.  43,  s.  69. 

70.  The  lien  given  by  sections  61,  64  and  67  shall  be  subject  ^*®g,"64®'" 
to  the  lien,  if  any,  of  any  person  for  tolls  for  the  use  of  any  and  eV,  sub- 

I  .  ^  J  e    .  .  J  •    •       ject  to  lien 

works  or  improvements  made  use  ot  m  runnmg  or  driving  for  toils, 
timber.     R.S.O.  1927,  c.  43,  s.  70. 

71.  Nothing  in  this  Part  shall  affect  the  lien  or  rights  of  grown  not 
the  Crown  upon  or  in  respect  of  any  timber.    R.S.O.  1927,  c.  affected. 
43,  s.  71. 

72.  All  claims,  disputes  and  differences  arising  from  any  Arbitration, 
act  or  omission  under  this  Part  or  by  reason  of  failure  to 
perform  any  duty  or  obligation  imposed  by  this  Part  shall  be 
determined  by  arbitration  and  not  by  action.     R.S.O.  1927, 

c.  43,  s.  72. 

73.  The    person   claiming    that   another   person    has   not  Notice  of 
complied  with  the  provisions  of  this  Part,  or  claiming  pay- 
ment of  any  charges  or  expenses  under  this  Part,  or  claiming 

a  lien  upon  any  timber,  or  claiming  damages  under  section  69, 
shall  give  to  such  other  person  notice  in  writing  stating  the 
substance  and  amount  of  the  claims  made.  R.S.O.  1927, 
c.  43,  s.  73. 

74.  The  person  on  whom  a  claim  is  made,  at  any  time  Counter- 
before  the  arbitration  is  entered  upon  or  with  leave  of  the 
arbitrator  during  the  arbitration,  may  give  the  claimant  notice 

in  writing  by  way  of  counter-claim,  stating  the  substance  of 
any  claim  arising  under  this  Part  which  such  person  may  have 
against  the  claimant,  and  such  counter-claim,  unless  barred 
under  section  77  shall  be  determined  in  the  arbitration. 
R.S.O.  1927,  c.  43,  s.  74. 


75. — (1)  The  person  having  a  lien  upon  timber  by  virtue  saie  by 
of  this  Part  may  with  the  approval  of  the  arbitrator  sell  such  having  i 
timber  or  a  sufficient   part   thereof  in  order   to  realize  the 
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amount  of  such  Hen,  and  of  the  costs,  charges  and  expenses 
connected  with  the  sale. 

Sbftmtor.^^  (2)  The  arbitrator  shall  determine  either  by  the  award  or 
by  a  separate  document  the  time,  place  and  manner  of  such 
sale,  and  may  from  time  to  time  give  directions  in  writing  re- 
specting such  sale,  and  the  realization  of  such  lien  and  of  the 
costs,  charges  and  expenses  connected  therewith.  R.S.O. 
1927,  c.  43,  s.  75. 


Finality  of 
award. 


76.  The  award  and  directions  in  writing  of  the  arbitrator 
shall  be  final  and  binding  and  shall  not  be  subject  to  appeal. 
R.S.O.  1927,  c.  43,  s.  76. 


Limitation 
of  time  for 
making 
claims. 


Exception. 


77. — (1)  All  claims  arising  under  this  Part  shall  be  made 
within  one  year  after  the  same  have  arisen  other^vise  they 
shall  be  barred;  but  in  the  event  of  such  claims  arising  between 
the  same  parties  in  two  successive  seasons  the  same  shall  be  so 
made  within  one  year  after  the  last  of  such  claims  has  arisen. 


Counter- 
claim. 


(2)  Where  any  claim  is  submitted  to  arbitration  and  a 
counter-claim  is  set  up  such  counter-claim  shall  be  deemed 
to  have  been  brought  at  the  date  of  the  service  of  the  claim. 
R.S.O.  1927,  c.  43,  s.  77. 


Exemption 
of  territory 
from  opera- 
tion of  Part. 


78.  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  by  proclamation  published  in  The  Ontario  Gazette 
declare  that  any  part  of  Ontario  or  any  water  therein  shall, 
until  further  proclamation,  be  exempt  from  the  operation  of 
this  Part,  and  thereupon  the  same  shall  be  exempt  accordinglv. 
R.S.O.  1927,  c.  43,  s.  78. 


79.  Any  part  of  Ontario  or  any  water  therein  exempted 


Bringing 
exempted 

territory        by  proclamation  from  the  operation  of  this  Part  mav,  bv 

agam  under       -^     \  .  ,  ,•   ,      i     •        At-t        ^  •       ^  i        '        •' 

Part.  proclamation    published    in    I  he   Ontano    Gazette,    be    again 

brought  within  its  operation  until  further  proclamation  and 
so  on  from  time  to  time.    R.S.O.  1927,  c.  43,  s.  79. 


PART  VII. 

WATER  PRIVILEGES. 

Application.      80.  This  Part  shall  be  subject  to  the  provisions  of  Parts 
I  and  II.     R.S.O.  1927,  c.  43,  s.  80. 


^ccSp"ild°'^       81.  In  this  Part  "Occupied  Water  Privilege"  shall  mean  a 

vrater  privi-   mill  privilege,  or  water  power,  which  has  been  or  is  in  use  for 

mechanical,  manufacturing,  milling  or  hydraulic  purposes,  or 
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for  the  use  of  which  for  any  of  such  purposes  the  necessary 
works  are  bona  fide  in  course  of  construction.  R.S.O.  1927, 
c.  43,  s.  81. 

82.  Subject  to  the  provisions  of  section  87  an  occupied  of  occu*p^ed 
water  privilege  shall  not  be  in  any  manner  interfered  with  or  water 
encroached  upon  under  the  authority  of  this  Part  without  the 
consent  of  the  owner.    R.S.O.  1927,  c.  43,  s.  82. 

83. — (1)  A  person   desiring  to   use  or   improve   a  water  Right  of 

privilege,  of  which  or  a  part  of  which  he  is  the  owner  or  legal  water  priv- 

.  ...  lege  to  enter 

occupant,    for   any    mechanical,    manufacturing,    milling   or  on  and  sur- 

hydraulic  purposes  by  erecting  a  dam  and  creating  a  pond^^^ 

of  water,  increasing  the  head  of  water  in  any  existing  pond 

or  extending  the  area  thereof,  diverting  the  waters  of  any 

stream,   pond  or  lake  into  any  other  channel,  constructing 

any  raceway  or  other  erection  or  work  which  he  may  require 

in  connection  with  the  improvement  and  use  of  the  privilege, 

or  by  altering,  renewing,  extending,  improving,  repairing  or 

maintaining  any  such  dam,  raceway,  erection  or  work,  or  any 

part  thereof,  shall  have  the  right  to  enter  upon  any  land 

which  he  may  deem  necessar>'  to  be  examined  and  to  make  an 

examination  and  survey  thereof,  doing  no  unnecessary  damage 

and  making  compensation  for  the  actual  damage  done. 

(2)  If,  upon  an  application  to  a  judge  of  the  county  or  And  after 
district  court,  as  hereinafter  provided,  such  person  obtains  j*ud|e  to 
authority  he  may  take,  acquire,  hold  and  use  such  portions  fo^"^prov^ 
of  the  land  so  examined  or  such  rights  over  or  in  respect  j^?^]j|*|^ 
thereof  as  the  judge  may  deem  necessary  for  the  completion, 
improvement  or  maintenance  of  the  water  privilege  and  works 

in  connection  therewith. 

(3)  The  building  of  a  transmission  line  for  the  transmission  Trans- 

r     ,  .      ,  J  ,  .    J  mission  line. 

of  electrical  power  or  energ\'  generated  by  an  occupied  water 
privilege  shall  be  deemed  to  be  a  use  or  improvement  of  a 
water  privilege  within  the  meaning  of  this  section.  R.S.O. 
1927.  c.  43,  s.  83. 

84. — (1)  A  person  desiring  to  exercise  the  powers  herein- Proceedings, 
before  mentioned,  or  any  of  them,  shall  cause: — 

(a)  surveys  and  levels  to  be  made  and  taken  of  the  land 
sought  to  be  taken,  used  or  otherwise  affected,  and 
a  map  or  plan  thereof  to  be  prepared ; 

(&)  a  statement  to  be  prepared  giving 
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(i)  a  general  description  of  the  land  to  be  taken 
and  of  the  powers  intended  to  be  exercised 
with  regard  to  any  land,  describing  it; 

(ii)  the  names  of  the  owners  and  occupiers  of 
the  land,  so  far  as  they  can  be  ascertained; 
and 

(iii)  everything  necessary  for  the  right  under- 
standing of  the  map  or  plan,  including  a 
registrar's  certified  abstract  of  the  titles  to 
all  the  land  to  be  affected  by  the  application ; 

(c)  the  map  or  plan  and  the  statement  to  be  filed  in 
the  office  of  the  clerk  of  the  county  or  district 
court  of  the  county  or  district  wherein  the  land 
or  part  thereof  is  situate. 

Appjication  (2)  He  may  then  apply  to  the  judge  of  such  county  or 
district  court  for  an  order  empowering  him  to  exercise  the 
powers  or  such  of  them  as  he  may  desire.  R.S.O.  1927,  c.  43, 
s.  84. 

of"appiica-'*^^  ^^'  ^"  addition  to  any  other  notice  which  the  judge  may 
tion.    ■  direct  to  be  given,  public  notice  of  the  application  stating  the 

time  and  place  when  and  where  the  same  is  to  be  heard,  shall 
be  inserted  for  such  period  as  the  judge  may  direct  in  a  news- 
paper published  in  the  county  or  district  or  one  of  the  counties 
or  districts  where  the  proposed  works  are  to  be  constructed  or 
any  of  the  land  affected  is  situate.    R.S.O.  1927,  c.  43,  s.  85. 

Order,  when  86.  If  the  judge  is  of  the  opinion  that  the  allowance  of  the 
proper  and  application  in  whole  or  in  part  is  in  the  public  interest  and 
^"^*"  is  proper  and  just  under  all  the  circumstances  of  the  case  he 

may  make  an  order  enxpowering  the  applicant  to  exercise 
such  of  the  powers  as  the  judge  may  deem  expedient,  for  such 
time  and  on  such  terms  and  conditions  as  he  may  determine, 
and  the  land  affected  shall  be  described  in  the  order.  R.S.O. 
1927,  c.  43,  s.  86. 

Order  as  to  87.  Where  evidence  is  produced  which  satisfies  the  judge 
in  actual  that  the  owner  of  a  water  privilege  which  has  been  but  is  not 
then  in  use  for  any  of  the  purposes  mentioned  in  subsection  1 
of  section  83  is  holding  the  same  with  the  intention  .of  again 
using  it  for  mechanical,  manufacturing,  milling  or  hydraulic 
purposes  the  judge  may  make  an  order  fixing  the  time  within 
which  the  necessary  works  for  the  actual  use  of  such  water 
privilege  shall  be  constructed  and  actually  used,  and,  unless 
such  evidence  is  produced  or  the  terms  of  such  order  are 


use. 
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complied  with,  the  water  privilege  shall  not  be  deemed  to  be 
an  occupied  water  privilege  within  the  meaning  of  this  Part. 
R.S.O.  1927,  c.  43,  s.  87. 

88.  \^'here   two   or   more   persons   claim   to  exercise   the  Case  of  two 
powers  conferred  by  this  Part  in  respect  of  the  same  water  claimants, 
privilege,  or  any  part  thereof,  the  judge  may  impose  such 

terms  as  he  may  deem  just,  and  may  also  limit  a  time  within 
which  the  person  whose  application  he  allows  shall  construct 
the  necessary  works  and  actually  use  such  water  privilege. 
.R.S.O.  1927,  c.  43,  s.  88. 

89.  No  pond  shall  be  authorized  to  be  made  or  enlarged  Limit  of 
so  as  to  exceed  twenty  acres  in  extent  unless  the  judge  for  ponds, 
special  reasons  otherwise  directs.     R.S.O.  1927,  c.  43,  s.  89. 

90. — (1)  The  judge  shall  in  the  order  state  the  height  to  what  to  be 
which  the  water  may  be  raised  and  fix  the  extent  of  the  pond.  orde1\  '° 

(2)  The  judge  shall  also  assess  the  sum  to  be  paid  as  the  compensa- 
value  of  the  land  to  be  taken  or  used  or  of  the  powers  to  be  injury, 
exercised,  and  the  damages,  if  any,  to  be  paid  as  compensation 

by  the  applicant  for  any  injury  which  may  be  occasioned  by 
the  proposed  works,  and  may  make  such  order  as  to  costs 
as  he  may  deem  just. 

(3)  The  costs  shall  be  the  same  as  in  ordinary  proceedings  scale  and 
in  the  countv  court  and  shall  be  taxed  by  the  clerk.     R.S.O. 
1927.C.  43,  s.  90. 

91. — (1)  The  sums  so  assessed  and  the  costs  shall  be  paid  Payment  of 
to  the  persons  entitled  thereto,  or  into  the  Supreme  Court  awarded, 
as  the  judge  may  direct,  before  the  powers  or  any  of  them 
are  exercised  and  within  sixty  days  after  the  order  is  made. 

(2)  If  the  same  are  not  so  paid  the  order  may  be  enforced  ^ttfng  aside 
under  The  Judges'  Orders  Enforcement  Act,  or,  at  the  option  order, 
of  any  of  the  persons  entitled  to  receive  a  sum  so  assessed.  Rev.  stat., 
may,  on  application  to  the  judge,  be  set  aside  and  vacated  °' 
as  to  him,  and  in  such  case  the  judge  may  make  such  order 
as  to  the  costs  of  the  proceedings  and  of  the  application  as 
he  may  deem  just.    R.S.O.  1927,  c.  43,  s.  91. 

92.  Upon  the  payment  of  the  sums  assessed  and  costs  the  ^ff^^J^^^^ 
applicant  shall  be  entitled  to  a  conveyance,  to  be  settled  by 
the  judge  in  case  of  a  dispute,  of  the  land  or  rights  mentioned 
in  the  order  in  respect  of  which  payment  is  so  made,  and 
shall  be  further  entitled  to  have  and  exercise  such  of  the 
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powers  mentioned  in  section  83  as  he  is  authorized  by  the 
order  to  exercise.    R.S.O.  1927,  c.  43,  s.  92. 

of*fud*ge*^'°"      93.  For   the   purpose   of  registration   the   order  shall   be 
order.  deemed  a  judgment  of  the  court  to  which  the  judge  belongs. 

R.S.O.  1927,  c.  43,  s.  93. 

•  powers®  ®^-  ^^^  Judge  shall  have  all  the  powers  possessed  by  him    / 

or  by  a  county  or  district  court  in  an  action.     R.S.O.    1927, 
c.  43,  s.  94. 

Judge's  fees.      ^g    ^j^^  j^^^^  ^j^^jj  ^^  entitled  for  his  services  to  the  like 
fees  as  are  allowed  to  arbitrators.     R.S.O.  1927,  c.  43,  s.  95. 

Appeal  from      96. — (1)  By  leave  of  a  judge  of  the  Supreme  Court  an 
judge.  appeal  shall  lie  from  the  order  of  the  judge  on  any  application 

under  this  Part  to  the  Court  of  Appeal. 

deljTsfon."^  (2)  On  such  appeal  the  decision  of  the  judge  upon  ques- 

tions of  fact  and  all  other  questions  shall  be  open  to  review. 

for 'leave*  to        ^^^  ^^^   application   for   leave   to   appeal   shall   be   made 
appeal.  within  ten  days  from  the  day  on  which  the  order  appealed 

from  is  made,  or  within  such  further  time  as  a  judge  of  the 

Supreme  Court  may  allow. 


Terms. 


EfTect  of 
non-compli- 
ance with 
conditions 
of  appeal. 


(4)  The  judge  to  whom  the  application  is  made  shall 
determine  the  time  within  which  the  appeal  shall  be  set  down 
to  be  heard,  the  persons  upon  whom  notice  of  the  appeal 
shall  be  served  and  all  such  other  matters  as  he  may  deem 
necessary  for  the  most  speedy  and  least  expensive  determina- 
tion of  the  appeal. 

(5)  If  the  appeal  is  not  set  down  to  be  heard  within  the 
time  limited,  or  if  any  other  condition  imposed  is  not  com- 
plied with,  the  appeal  shall,  unless  otherwise  ordered  by  a 
judge  of  the  Supreme  Court,  be  deemed  to  have  been  aban- 
doned. 


Prac^ce  on  (6)  The  practice  and  procedure  upon  the  appeal,  except  so 
far  as  is  herein,  or  by  the  judge  to  whom  the  application  for 
leave  is  made,  otherwise  provided,  shall  be  the  same  as  upon 
an  appeal  from  a  county  court.     R.S.O.  1927,  c.  43,  s.  96. 


Form  1.  LAKES  and  rivers  improvement.        Chap.  45.  641 

FORM  1. 

(Section  68) 

Know  all  men  bj-  these  presents  that  we  (here  insert  names  of  obligors, 
being  the  owner  of  the  timber  and  at  least  one  sufficient  surety  or,  if  the  signa- 
ture of  the  owner  cannot  be  obtained  without  unreasonable  delay,  then  being 
two  sureties)  , 

are  held  and  firmly  bound  unto  A .  B.  (here  insert  the  name  of  the  person 
claiming  the  lien)  in  the  penal  sum  of  (double  the  amount  of  the  claim) 
$  ,  to  be  paid  to  the  said  A .  B.,  his  executors,  administrators  and 

assigns,  for  which  payment  well  and  trulj'  to  be  made  we  and  each  of  us, 
bind  ourselves,  and  each  of  us  our  and  each  of  our  executors  and  adminis- 
trators jointly  and  severally,  firmly  by  these  presents,  sealed  with  our 
seals,  and  signed  by  us  this  ,  19 

Whereas  the  said  A.  B.,  claiming  to  act  under  the  authority  of  Part  VI 
of  The  Lakes  and  Rivers  Improvement  Act  has  taken  possession  of  certain 
(timber,)  owned  or  controlled  by  and  claims  a  lien 

thereon  for  the  sum  of  $  ,  under  the  provisions  of  section  61, 

64  or  67,  (as  the  case  may  be)  of  the  said  Act. 

And  whereas  this  bond  is  given  as  security  for  payment  to  the  said 
A.  B.,  of  such  sum  as  he  may  be  held  entitled  to  by  arbitration  pursuant 
to  the  said  Act,  and  of  any  costs  and  expenses  of  the  arbitration  which 
may  become  payable  to  him. 

•  Now  the  condition  of  the  above  obligation  is  such  that  if  the  said  , 

his  executors  or  administrators  do  pay  to  the  said  A.  B.,  his  executors, 
administrators  or  assigns,  such  sum  as  may  be  determined  by  arbitration 
pursuant  to  the  said  Act,  to  be  payable  to  the  said  A.  B.,  his  executors, 
administrators  or  assigns  for  charges  and  expenses,  and  also  such  sum 
as  may  become  payable  to  the  said  A.  B.,  his  executors,  administrators 
or  assigns,  for  costs  and  expenses  of  such  arbitration,  then  the  above 
obligation  to  be  void,  otherwise  to  remain  in  full  force. 


C.  D.  Seal. 

F,  G.  Seal. 


Signed,  sealed  and  delivered 
in  the  presence  of 
X.Y. 


R.S.O.  1927,  c.  43,  Form  1. 
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Chap.  46. 


TOWN  SITES. 


Sec.  1. 


CHAPTER  46. 


The  Town  Sites  Act. 


crown^to  ^-  Subject  to  the  provisions  of  section  5,  where  any  lot 

one-quarter    or  parcel  of  Crown  land  sold,  leased,  located  or  staked  out 

of  lots.  ,  r       I   •        T  •    1 

under  any  Act  of  this  Legislature  subsequent  to  the  19th 
day  of  March,  1910,  is  laid  out  as  a  town  site  or  subdivided 
into  lots  or  parcels  for  town,  village,  park  or  summer  resort 
purposes,  one-quarter  in  acreage  of  all  the  lots  or  parcels 
shown  on  such  plan  or  subdivision  shall  become  the  prop- 
erty of  and  be  vested  in  the  Crown,     R.S.O.  1927,  c.  44,  s.l. 

Method  of         2.  The  land  to  be  so  vested  shall  be  ascertained  as  nearly 

selection.  .  •' 

as    practicable    as    follows: — The    Minister  of    Lands    and 

Forests  shall  first  select  one  lot  or  parcel,  and  the  owner  shall 
then  select  three  lots  or  parcels  and  so  on  in  turn,  the  Min- 
ister selecting  one  and  the  owner  three  until  the  division  is 
made.     R.S.O.  1927,  c.  44,  s.  2. 


Showing 
selection 
on  plan. 


Approval. 


3.  Every  such  plan  or  subdivision  shall  show  the  selec- 
tion so  made  by  marking  upon  each  lot  or  parcel  selected  by 
the  Minister,  the  word  "Crown,"  and  shall  be  approved  of 
by  the  Lieutenant-Governor  in  Council  and  signed  by  the 
Minister  of  Lands  and  Forests.     R.S.O.  1927,  c.  44,  s.  3. 


pr°ecedent\o      ^-  ^°  ^"^^  P'^"  °^  Subdivision  and  no  instrument  refer- 

^^Kjstration    nng  thereto  shall  be  registered  in  any  registry  office  or  land 

titles  office,  nor  shall  any  person  acquire  any  title  to  any  lot 

or  parcel  after  such  division  until  the  plan  or  subdivision 

has  been  so  approved  and  signed.     R.S.O.  1927,  c.  44,  s.  4. 

cn^'n^*'"*^  6.  Where  it  is  deemed  advisable  so  to  do  the  Lieuten- 
tcwnsit"  f  r  ^^t-Governor  in  Council  may  agree  to  accept  a  money  pay- 
money  ment  in  lieu  of  the  rights  of  the  Crown  under  this  Act. 
"^""^'^*-  R.S.O.  1927.  c.  44,  s.  5. 


Ores  and 
minerals. 

Rev.  Stat., 
c.  47. 


6.  Where  any  land  so  laid  out  as  a  town  site,  or  so  sub- 
divided has  been  sold,  leased,  located  or  staked  out  under 
The  Mining  Act,  the  ores  and  minerals  under  the  surface  of 
the  land  thus  vested  in  the  Crown,  shall  remain  the  property 
of  and  be  vested  in  the  person  by  whom  the  said  town  site 
is  laid  out  or  land  so  subdivided  or  any  person  to  whom  he 
has  conveyed  his  rights.     R.S.O.  1927,  c.  44,  s.  6. 


Sec.  8.  TOWN  SITES.  Chap.  46.  643 

7.  The  land  which  becomes  vested  in  the  Crown  under  j^^p^I^^s.^^ 
this  Act  may  be  sold,  leased  or  otherwise  disposed  of  in  such  by  crown, 
manner  and  under  such  regulations  as  the  Lieutenant-Gov- 
ernor in  Council  may  from  time  to  time  prescribe.     R.S.O. 

1927,  c.  44,  s.  7. 

8.  The  presentation  to  the  local  master  of  titles  for  regis-  Entry  of 
tration  of  any  such  plan  signed  by  the  Minister  of  Lands  owne^o^ 
and  Forests  shall  be  a  sufficient  authority  for  the  local  master  regliter!^ 
to  enter  His  Majesty  as  owner  of  the  lots  marked  as  selected 

for  the  Crown  as  aforesaid.     R.S.O.  1927,  c.  44,  s.  8. 
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Chap.  47. 


MINING. 


Sec.  1. 


CHAPTER  47. 


The  Mining  Act. 


INTERPRETATION. 


Interpre- 
tation. 


"Agent." 


1.  In  this  Act: 

(a)  "Agent"  where  it  occurs  in  Parts  VIII  and  IX  shall 
mean  any  person  having,  on  behalf  of  the  owner,  the 
care  or  direction  of  a  mine  or  of  any  part  thereof; 


"Court." 


(b)  "Court"  shall  mean  Mining  Court; 


"Crown 
lands." 


(c)  "Crown  lands"  shall  not  include  land  in  the  actual 
use  or  occupation  of  the  Crown,  or  of  any  Public 
Department  of  the  Government  of  Canada,  or  of 
Ontario,  or  of  any  officer  or  servant  thereof,  or  under 
lease  or  license  of  occupation  from  the  Crown  or  the 
Minister  of  Lands  and  Forests  or  the  Minister  of 
Mines,  or  set  apart  or  appropriated  by  lawful 
authority  for  any  public  purpose  or  vested  in  the 
Temiskaming  and  Northern  Ontario  Railway  Com- 
mission ; 


"Depart- 
ment." 

"Deputy 
Minister.' 


(d)  "Department"  shall  mean  Department  of  Mines; 

(e)  "Deputy  Minister"  shall  mean  Deputy  Minister  of 

Mines; 


"In  place."  (f)  "  In  place"  when  used  in  reference  to  mineral  shall 

mean  in  the  place  or  position  where  originally 
formed  in  the  solid  rock,  as  distinguished  from  being 
in  loose,  fragmentary  or  broken  rock,  boulders, 
float,  beds  or  deposits  of  gold  or  platinum-bearing 
sand,  earth,  clay,  or  gravel,  or  placer;  R.S.O.  1927, 
c.  45,  s.  1,  els.  (a-f). 

"Judge."  (g)  "Judge"  shall  mean  Judge  of  the  Mining  Court; 

"Licensee."  (h)  "Licensee"  shall  mean  a  person,  mining  partnership 

or  company  holding  a  miner's  license  issued  under 
this  Act  or  any  renewal  thereof; 
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(i)  "Machinery"  shall  include  steam  and  other  engines,  "Machin- 
boilers,  furnaces,  stamps  and  other  crushing 
apparatus,  winding  and  pumping  gear,  chains, 
trucks,  tramways,  tackle,  blocks,  ropes  and  tools, 
and  all  appliances  used  in  or  about  or  in  connection 
with  a  mine: 

(j)  The  noun  "mine"  shall  include  any  opening  or -Mine." 
excavation  in,  or  working  of,  the  ground  for  the  "^^'^'"^  °  " 
purpose  of  winning,  opening  up  or  proving  any 
mineral  or  mineral-bearing  substance,  and  any  ore 
body,  mineral  deposit,  stratum,  soil,  rock,  bed  of 
earth,  clay,  sand,  gravel  or  cement,  or  place  where 
mining  is  or  may  be  carried  on,  and  all  ways, 
works,  machinery,  plant,  buildings  and  premises 
below  or  above  ground  belonging  to  or  used  in 
connection  with  the  mine,  and  also  for  the 
purposes  of  Parts  VIII  and  IX,  any  quarry, 
excavation  or  opening  in  the  ground  made  for  the 
purpose  of  searching  for  or  removal  of  mineral,  soil, 
rock,  quartz,  limestone,  earth,  clay,  sand,  gravel 
or  cement  and  any  roast-yard,  smelting  furnace, 
mill,  work  or  place  used  for  or  in  connection  with 
crushing,  reducing,  smelting,  refining,  or  treating  any 
of  said  substances; 

(k)  The  verb  "mine"  and  the  word  "mining"  shall  ii^'^j^ng'." 
include  any  mode  or  method  of  working  whereby 
the  soil  or  earth  or  any  rock,  stone  or  quartz 
may  be  disturbed,  removed,  washed,  sifted,  roasted, 
smelted,  refined,  crushed  or  dealt  with  for  the 
purpose  of  obtaining  any  mineral  therefrom,  whether 
the  same  may  have  been  previously  disturbed  or 
not,  and  also  for  the  purposes  of  Parts  VIII  and  IX 
of  this  Act  all  operations  and  workings  mentioned 
in  clause  (j) ; 

(/)  "Minerals"  shall  include  gold  and  silver,  all  rare  and  'Minerals." 
precious    metals    and    coal,    natural    gas,   oil    and 
salt; 

(w)  "Mining  lands"  shall  include  lands  and  mining  rights  "Mining 
patented  or  leased  under  or  by  authority  of  any 
statute,  regulation,  or  Order-in-Council,  respecting 
mines,  minerals  or  mining,  and  also  lands  or  mining 
rights  located,  staked  out,  used  or  intended  to  be 
used  for  mining  purposes; 

(n)  "Mining   rights"   shall   mean   the   ores,   mines  and  rights."^ 
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Chap.  47. 


MINING. 


Sec.  1  («). 


minerals  on  or  under  any  land  where  the  same  are 
or  have  been  dealt  with  separately  from  the  surface; 

•Minister."  (o)  "Minister"   shall  mean   Minister  of  Mines,  except 

where  a  contrary  intention  appears; 


'Owner. 


{p)  "Owner"  when  used  in  Parts  VIII  and  IX  of  this 
Act  shall  include  every  person,  mining  partnership, 
and  company  being  the  immediate  proprietor  or 
lessee  or  occupier  of  a  mine,  or  of  any  part  thereof, 
or  of  any  land  located,  patented  or  leased  as  mining 
lands  but  shall  not  include  a  person,  or  a  mining 
partnership  or  company  receiving  merely  a  royalty, 
rent  or  fine  from  a  mine  or  mining  lands,  or  being 
merely  the  proprietor  of  a  mine  or  mining  lands 
subject  to  a  lease,  grant  or  other  authority  for  the 
working  thereof,  or  the  owner  of  the  surface  rights 
and  not  of  the  ore  or  minerals; 


•Patent."  (5)  "Patent"  shall  mean  a  grant  from  the  Crown  in  fee 

simple  or  for  any  less  estate  made  under  the  Great 
Seal ; 


"Pre- 

ecribed." 


(r)  "Prescribed"  shall  mean  prescribed  by  this  Act  or 
by  Order-in-Council  or  by  rule  or  regulation  made 
under  the  authority  of  this  Act; 


•'Recorder. 


"Regu- 
lation." 


(5)  "Recorder"  shall  mean  the  mining  recorder  of  the 
mining  division  in  which  the  land  in  respect  of 
which  an  act,  matter  or'  thing  is  to  be  done  are 
situate; 

(/)  "Regulation"  shall  mean  a  regulation  made  by  the 
Lieutenant-Governor  in  Council  under  the  authority 
of  this  Act: 


••Shaft." 


•'Surface 
rights." 


••Valuable 
mineral." 


(m)  "Shaft"  shall  include  a  pit; 

{v)  "Surface  rights"  shall  mean  land  granted,  leased 
or  located  for  agricultural  or  other  purposes,  the 
ores,  minerals  and  mines  whereof  or  under  the 
surface  whereof  are  reserved  to  the  Crown ; 

{w)  "Valuable  mineral  in  place"  shall  mean  a  vein, 
lode  or  deposit  of  mineral  in  place  appearing  at 
the  time  of  discovery  to  be  of  such  a  nature  and 
containing  in  the  part  thereof  then  exposed  such 
kind  and  quantity  of  mineral  or  minerals  in  place, 
other  than  limestone,  marble,  clay,  marl,  peat  or 
building  stone,  as  to  make  it  probable  that  the 
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vein,  lode  or  deposit  is  capable  of  being  developed 
into  a  producing  mine  likely  to  be  workable  at  a 
profit.    R.S.O.  1927,  c.  45,  s.  1,  els.  (h-x). 

APPUCATION  OF  ACT. 

2. — (1)    Nothing  herein  contained  shall   affect  the  sale,  ^^^^i^^^®^*^., 
lease   or    location,    for   agricultural    or    other    purposes,    of  purposes  not 
any  land  opened  for  sale  or  free  grant  under  The  Public  Rev.  stat.. 
Lands  Act  or  any  Act,  Order-in-Council  or  regulation  respect-  °" 
ing  the  sale  and  disposal  of  such  land.    R.S.O.  1927,  c.  45,  s.  2. 

(2)  Notwithstanding    anything    contained    in    this    Act,  Saving  ^as^to 
applicants  for  mining  lands  whp  had  prior  to  the  14th  day  [or  mining 
of  May,   1906,  complied  with  the  provisions  of  chapter  36  prior  to 
of   the   Revised   Statutes,    1897,   or   regulations   thereunder  1906.    ^^' 
respecting   applications   for   such    lands,    and   whose   appli- 
cations were  pending  before  the  Department  on  such  date, 
may  be  granted  title  to  the  same  under  this  Act  without 
staking  them  out  as  a  mining  claim  or  mining  claims,  and 
subject  to  such  conditions  as  regards  the  quantity  of  land 
or  performance  of  work  as  the  Minister  may  deem  proper. 
1928,  c.  16,  s.  4. 

FORMS. 

3.  The   Lieutenant-Governor   in   Council   may   by   regu-  Forms 
lation  prescribe  the  forms  to  be  used  under  this  Act  and 
until   further   provision   is   made   the   forms   prescribed   by 

The  Mining  Act  of  Ontario,  being  Revised  Statutes  of  Ontario, 
1914,  chapter  32,  may  be  continued  in  use.  R.S.O.  1927, 
c.  45,  s.  3. 

PART  I. 

DEPARTMENT   OF  MINES. 

4.  The   Department  of   Mines   heretofore  established   is  Department 
continued   and   shall   be   administered   by   the   Minister  of 

Mines.    R.S.O.  1927,  c.  45,  s.  4. 

5. — (1)  A  Deputy  Minister  of  Mines  shall  be  appointed  Deputy 
by  the  Lieutenant-Governor  in  Council  and  shall  perform  Mines, 
such  duties  in  connection  with  mines,  mining  lands,  and 
the  mining  industry  and  other  matters  as  may  be  assigned 
to  him  by  the  Lieutenant-Governor  in  Council  or  by  the 
Minister,  and  in  the  absence  of  the  Minister,  or  in  the  case 
of  a  vacancy  in  the  office  of  the  Minister,  he  shall  discharge 
the  duties  of  the  Minister  with  respect  to  mines,  minerals, 
mining  lands  and  the  mining  industry  and  such  other  matters 
as  may  be  so  assigned  to  him. 
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MINING. 


Sec.  5  (2). 


Powers 
of  Deputy 
Minister. 


(2)  The  Deputy  Minister  shall  have  all  the  powers,  rights 
and  authority  of  an  inspector,  and  such  other  powers,  rights 
and  authority  for  carrying  into  effect  the  provisions  of  this 
Act  as  may  be  assigned  to  him  by  regulation.  R.S.O,  1927, 
c.  45,  s.  5. 


Adminis- 
tration by 
Minister  of 
Mines. 


6. — (1)  All  public  lands  for  mining  purposes  and  for 
the  purposes  of  the  mineral  industry  and  all  regulations 
made  with  respect  to  mines  or  minerals  or  mining  or  mining 
lands  or  mining  rights,  or  the  mineral  industry,  shall  be 
administered  by  the  Minister  of  Mines. 


Execution  of      (2)  All  patents,   leases,   licenses  or  other  instruments  of 

instruments.     .   ,  ,      ,,  .    .  ,      . 

title,  and  all  agreements,  contracts  or  other  writmgs  relatmg 
to  mines  or  minerals  or  mining  lands  or  mining  rights  or 
the  mineral  industry  shall  be  signed  and  executed  by  the 
Minister  of  Mines.     R.S.O.  1927,  c.  45,  s.  6. 


PROVINCIAL   GEOLOGIST,    ASSAYER,   AND    INSPECTORS. 


Appoint- 
ment and 
duties  of 
geologist, 
assayer,  and 
inspectors. 

Depart- 
mental 
officers. 


7. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  Provincial  Geologist,  a  Provincial  Assayer  and  an  inspector 
or  inspectors,  and  such  other  officers  and  agents  as  he  may 
deem  necessary,  who  shall  be  officers  of  the  Department, 
and  shall  perform  such  duties  as  may  be  assigned  to  them  by 
this  Act  or  by  regulation. 


beell&^''       (2)  The  Provincial  Geologist  shall  be  ex  officio  an  inspector. 

inspector.        R.S.O.   1927,  C.  45,  S.  7. 

frltiin'of  8-  This  Act  and  The  Mining  Tax  Act,  The  Natural  Gas 

certain  Acts  Conservation  Act,  The  Unwr ought  Metal  Sales  Act,  The  Iron 
of  Mines.  Ore  Bounty  Act,  The  Well  Drillers  Act,  and  The  Fuel  Supply 
Rev.  Stat.,  Act  except  so  far  as  the  last-named  Act  relates  to  wood,  and 
48,  50,  53.  any  regulations  made  under  any  of  the  said  Acts  shall  be 
administered  by  the  Minister  of  Mines.  R.S.O.  1927,  c.  45,  s.  8. 


Mining 
recorder. 


9. — (1)  The  Lieutenant-Governor  may  appoint  for  each 
mining  division  a  mining  recorder,  who  shall  be  an  officer  of 
the  Department. 


Where 
mining 
recorder 

absent. 


(2)  Where  a  mining  recorder  is  absent,  because  of  illness 
or  for  any  other  reason,  the  Minister  may  appoint  a  competent 
person  to  act  as  recorder  pro  tempore,  and  such  person  shall 
during  such  time,  have  all  powers  and  perform  all  the  duties 
of  a  mining  recorder  in  the  mining  division  to  which  he  is 
appointed.    R.S.O.  1927.  c.  45.  s.  9. 
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10.  Every  recorder  shall  keep  such  books  for  the  recording  Books  and 
of  mining  claims,  applications  and  other  entries  therein  as  be  kept  by 
may  be  directed  by  the  Minister,  and  such  books  shall  be'^®*'^'^  ®^' 
open  to  inspection  by  any  person  on  payment  of  a  fee  of 

ten  cents  for  each  claim  or  application  examined,  and  every 
recorder  shall  alsa  keep  displayed  in  his  office  a  map  or 
maps  showing  the  territory  included  in  his  mining  division 
and  shall  mark  thereon  all  claims  as  they  are  recorded,  and 
there  shall  be  no  charge  for  examining  such  map  or  maps. 
R.S.O.  1927,  c.  4.5.  s.  10. 

11.  Every  document  filed  in  the  recorder's  office  shall,  Ri?ii*     ^ 

.      .  ^^    ■'    .  ,  .  .         .  to  inspect 

durmg  omce  hours,  be  open  to  inspection  by  any  one  on  documents, 
payment  of  the  prescribed  fee.    R.S.O.  1927,  c.  45,  s.  11. 

12.  Every  copy  of  or  extract  from  an  entry  in  any  of  Evidence  of 

r6coi*cls 

such  books,  and  of  any  document  filed  in  the  recorder's 
office,  certified  to  be  a  true  copy  or  extract  by  the  recorder, 
shall  be  received  in  any  court  as  prima  facie  evidence  of  the 
matter  certified  by  him  without  proof  of  his  appointment, 
authority  or  signature.     R.S.O.  1927,  c.  45,  s.  12. 

EMPLOYMENT   OF  EXPERTS,    ETC. 

13.  Notwithstanding  anything  in  The  Public  Service  -^ct^^^^Jf 
the  Minister  may  employ  any  professor,  instructor,  or  other  professors, 
person  to  investigate  the  mineral  resources  of  Ontario,  or  investigate 
for  any  work  in  connection  with  this  Act,  and  may  pay  him  resources. 
for  such  services  at  such  rate  as  may  be  agreed  upon,  out  Rev.  stat.. 
of   any   money   appropriated    by   the   Legislature   for    that  *'•  ^^• 
purpose.     R.S.O.  1927.  c.  45.  s.  13. 

GENERAL   PROVISIONS   AS   TO   OFFICERS 

14. — (1)  No  officer  appointed  under  this  Act  shall  directly  Officers 
or  indirectly,  by  himself  or  by  any  other  person,  purchase  interested 
or  become  interested  in   any  Crown   lands,   mining  rights  iands°or" 
or  mining  claims,  and  any  such  purchase  or  interest  shall  ™^^^ 
be  void. 

(2)  Any  officer  offending  against  the  provisions  of  sub-  Penalty, 
section  1  shall  forfeit  his  office  and  shall,  in  addition  thereto, 
incur  a  penalty  of  $500  for  every  such  offence,  to  be  recovered 
in  any  court  of  competent  jurisdiction  by  any  person  who 
sues  for  the  same.     R.S.O.  1927,  c.  45,  s.  14. 

15.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  the  offices  to  be  used  in  common  between  coramo'n  use 
the  Department  of  Lands  and  Forests  and  the  Department  omife^s*^*" 
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of  Mines,  and  the  services  to  be  rendered  to  either  of  the 
said  Departments  by  the  other  of  them,  and  the  officers, 
clerks,  and  servants  of  the  Department  of  Lands  and  Forests 
shall  render  such  services  to  the  Department  of  Mines  as 
may  be  required  of  them  from  time  to  time,  and  all  maps, 
books,  papers,  correspondence,  records  Or  other  matters  or 
things  in  the  Department  of  Lands  and  Forests  shall  be  open 
to  and  may  be  examined  by  the  Minister  of  Mines  or  the 
officers  and  clerks  of  the  Department  of  Mines  in  the  dis- 
charge of  their  departmental  duties.    R.S.O.  1927,  c.  45,  s.  15. 


Certain 
officers  not 
to  be  sub- 
poenaed 
without 
order  of 
Judge. 


16. — (1)  A  subpoena  shall  not  issue  out  of  any  court, 
requiring  the  attendance  of  the  Deputy  Minister,  the  Judge, 
the  Provincial  Geologist,  the  Provincial  Assayer,  or  any 
inspector,  recorder,  or*  other  officer,  or  the  production  of 
any  document  in  the  official  custody  or  possession  of  any 
of  them  without  an  order  of  the  court  or  a  judge  thereof, 
or  in  matters  before  the  Mining  Court  without  a  direction 
of  the  Judge. 


fs'"Koffl1;iai  (2)  'T^^  Deputy  Minister,  the  Judge,  the  Provincial 
information.  Qeologist,  the  Provincial  Assayer,  and  any  inspector,  recorder, 
or  other  officer,  shall  not  be  bound  to  disclose  any  information 
obtained  by  him  in  his  official  capacity  which  a  member 
of  the  Executive  Council  certifies  ought  not  in  the  public 
interest  to  be  divulged  or  cannot  without  prejudice  to  the 
interests  of  persons  not  concerned  in  the  litigation  be  divulged, 
and  all  such  information  shall  be  privileged.  R.S.O.  1927, 
c.  45,  s.  16. 


Ex-officio 
JuBtices  of 
the  peace. 


17.  The  Judge  and  every  inspector  shall  be  ex  officio 
a  justice  of  the  peace  for  every  county  and  district  in  Ontario 
and  a  recorder  in  his  division  shall  be  ex  officio  a  justice  of 
the  peace  for  the  county  or  district  in  which  any  part  of 
his  division  lies,  and  it  shall  not  be  necessary  that  they  shall 
possess  any  residential  or  property  qualification.  R.S.O. 
1927,  c.  45,  s.  17. 


ment'of'  ^^' — ^^^  ^  recorder  may  appoint  any  number  of  CQnstables 

constables     not  exceeding  four,  who  shall  be  constables  and  peace  officers 

by  recorder.    .  ,  °  /-i-*  i-  i  i-i- 

for  the  purposes  of  this  Act,  durmg  the  terms  and  withm 
the  mining  division  for  which  they  are  appointed. 


Fees  of  (2)  A  constable  so  appointed  shall  be  paid  such  fees  and 

expenses  as  may  be  allowed  by  the  recorder,  but  such  fees 


shall  not  exceed 
recorder.     R.S.O. 


S4  per  day  for  the  time  certified  by  the 
1927.  c.  45,  s.  18. 


i 
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MINING  DIVISIONS. 

19. — (1)  The  Lieutenant-Governor  in  Council  may  divide  Mining 
the  Province  into  mining  divisions  and  may  alter  the  number,  pVoyinceto 
Hmits  and  extent  thereof.  i^nto!'''''*'* 

(2)  Every  Order-in-Council  made  under  this  section  shall 
be  pubHshed  in  the  Ontario  Gazette  and  shall  take  effect  from 
the  date  of  the  first  publication  thereof.  R.S.O.  1927, 
c.  45,  s.  19. 

20.  Except  as  in   this  Act  otherwise  specially  provided  claims  and 
the  recorder's  office  shall  be  the  proper  office  for  filing  andto  beoied  ^ 
recording    all    applications,    documents    and    other    instru- oVce."'^***'^  ^ 
ments  required  or  permitted  to  be  filed  or  recorded  under 

the  provisions  of  this  Act,  affecting  any  unpatented  mining 

claim  or  quarry  claim  or  any  right,   privilege  or  interest 

which  may  be  acquired  under  the  provisions  of  this  Act 

to  or  in  respect  of  Crown  lands  or  unpatented  mining  rights, 

and  all  such  applications,  documents  and  instruments  may, 

before  patent,  be  filed  or  recorded  in  the  said  office,  but  after 

patent,  the  provisions  of  The  Registry  Act  and  of  The  Land  ^c.\-w!^i7 4. 

Titles  Act  shall  respectively  apply.    R.S.O.  1927,  c.  45,  s.  20. 

21.  Where  any  part  of  the  Province  is  not  included  in  vacancy 
a  mining  division,  or  if  there  is  no  recorder  for  a  mining  recorder f'^ 
division,  all  applications  shall  be  made  to  the  Department, 

and  all  duties  and  powers  of  the  recorder  shall  be  performed 
and  exercised  by  the  Deputy  Minister,  and  all  acts,  matters 
and  things  which  in  a  mining  division  are  to  be  done  by 
or  before  a  recorder  shall  be  done  by  or  before  the  Deputy 
Minister,  and  all  such  acts,  matters  and  things  which  are 
to  be  done  in  the  office  of  the  recorder  shall  be  done  at  the 
Department.     R.S.O.  1927,  c.  45.  s.  21. 

22.  Upon  the  issue  of  a  patent  by  the  Crown  of  any  Minister 
mining  lands  or  mining  rights,  the  Minister  shall  give  notice  recorded 
thereof  to  the  recorder  of  the  mining  division  in  which  the  iTnds^*^*  °^ 
lands  included  in  the  patent  are  situate,  and  the  recorder  p^*®"*®*^* 
shall  keep  in  his  office  a  list  of  all  such  lands.     R.S.O.  1927, 

c.  45,  s.  22. 

SPECIAL  MINING  DIVISIONS. 

23. — (1)  The  Lieutenant-Governor  in  Council  may  declare  Sjjetiai 
any  locality  to  be  a  special  mining  division.  divisions. 

(2)  Every  Order-in-Council  made  under  this  section  shall  Order-jn- 
be  published   in   the  Ontario  Gazette  and  shall   take  effect 
from  the  date  of  the  first  publication  thereof.    R.S.O.  1927, 
c.  45,  s.  23. 
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LICENSES   TO   MINE  AND    LICENSE   HOLDERS. 


License 
required. 


24. — (1)  No  person,  mining  partnership  or  company  not 
the  holder  of  a  miner's  license  shall  prospect  for  minerals 
upon  Crown  lands  or  land  of  which  mining  rights  are  in  the 
Crown,  or  stake  out,  record  or  acquire  any  unpatented 
mining  claim,  or  area  of  land  for  boring  permit,  or  acquire 
any  right  or  interest  therein. 


Clerks  or 
employees 
not  to 
require 
license. 


(2)  A  clerk  or  employee  of  a  licensee  performing  clerical, 
manual  or  other  services  of  like  nature  shall  not  be  required 
to  be  the  holder  of  a  miner's  license.    R.S.O.  1927,  c.  45,  s.  24. 


Who  may 

receive 

license. 


25. — (1)  Any  person  over  eighteen  years  of  age  and,  subject 
to  the  provisions  of  subsection  6,  any  company  incorporated 
or  licensed  under  the  laws  of  Ontario  to  transact  business  or 
hold  lands  in  Ontario,  shall  be  entitled  on  payment  of  the 
prescribed  fee  to  obtain  a  miner's  license  in  the  prescribed 
form.    R.S.O.  1927,  c.  45,  s.  25  (1);  1933,  c.  33,  s.  2  (1). 


Date 

and  term  of 

license. 


(2)  The  license  shall  be  dated  on  the  day  of  the  issue 
thereof  and  shall  expire  at  midnight  on  the  31st  day  of  March 
then  next  ensuing. 


Effect  of 
license, 
non-trans- 
ferable. 


Licenses  to 
companies. 


(3)  The  license  shall  be  effectual  throughout  Ontario  but 
shall  not  be  transferable. 

(4)  Licenses  to  companies  shall  be  issued  only  by  the 
Minister  or  by  the  Deputy  Minister.     R.S.O.  1927,    c.   45, 

s.  25  (2-4). 


Who 

may  issue 
license. 


(5)  Licenses  to  individuals  may  be  issued  by  the  Minister 
or  the  Deputy  Minister  or  by  any  recorder.  R.S.O.  1927, 
c.  45,  s.  25  (5);  1933,  c.  33,  s.  2  (2). 


Proof 
required 
before 
license  to 
company. 


(6)  A  license  shall  not  be  issued  to  a  company  if  it  is 
incorporated  under  the  laws  of  Ontario  unless  or  until  it 
has  satisfied  the  Minister  or  the  Deputy  Minister  that  it 
is  so  incorporated,  and  if  it  is  not  so  incorporated,  unless 
or  until  it  has  filed  with  the  Department  a  copy  of  the  license 
authorizing  the  company  to  transact  business  or  hold  land 
in  Ontario  verified  by  the  prescribed  affidavit  of  an  officer 
of  the  company. 


Licensee 

servingjin 

war. 


(7)  Notwithstanding  anything  in  this  section  contained  the 
miner's  license  of  the  holder  of  an  interest  in  an  unpatented 
mining  claim  who  has  enlisted  or  enrolled  for  active  service 
at  home  or  abroad  against  the  King's  enemies  shall  be  deemed 
to  be  subsisting  and  in  force  for  the  space  of  six  months 
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after  the  date  of  "his  discharge  from  military  service,  or  up 
to  and  including  the  31st  day  of  March  following  the  said 
date  whichever  period  may  be  the  longer,  and  forfeiture  or 
loss  of  rights  arising  under  clause  a  of  subsection  1  of  section 
85  shall  be  avoided  upon  the  holder  renewing  the  said  miner's 
license  as  in  section  29  provided.  R.S.O.  1927,  c.  45,  s.  25 
(6,  7). 

»26.  Every  miner's  license  shall  be  numbered,  and  shall  ^»^°|^«'"*°8 
also  be  lettered  with  a  letter  of  the  alphabet  prescribed  by  of  licenses. 
the  Minister  to  indicate  the  office  from  which  it  was  issued. 
R.S.O.  1927,  c.  45,  s.  26. 

27.  A  miner's  license  held  by  a  mining  partnership  or  Effect  of 

a  company  shall  not  entitle  any  partner,  shareholder,  officer  partnership 
or  employee  thereof  to  the  rights  or  privileges  of  a  licensee.  °''  company. 
R.S.O.  1927,  c.  45,  s.  27. 

28.  A  person  who  is  not  a  licensee  shall  not  prospect  unlicensed 
for  minerals  or  stake  out  a  mining  claim,  or  area  of  mining  to '^^act'for 
land  for  the  purpose  of  obtaining  a  boring  permit  on  behalf  or  company. 
of    a    mining    partnership    or    a    company.      R.S.O.    1927, 

c.  45,  s.  28. 

29. — (1)  A  licensee  shall  be  entitled  to  a  renewal  of  his  Renewal  of 
license,    in    the    prescribed    form,    on    production    of    his   °®°"* 
license  before   the  expiration   thereof  and  on   payment  of 
the  prescribed  fee. 

(2)  Licenses  to  companies  may  be  renewed  by  the  Minister  who 

or  the  Deputy  Minister,  and  licenses  to  individuals  and  to  renewals? 
mining  partnerships  may  be  renewed  by  the   Minister  or 
the  Deputy  Minister  or  by  any  recorder. 

(3)  The  renewal  shall  bear  date  on  the  1st  day  of  April  ^^^e  ^  ^^.. 
and  shall  be  deemed  to  have  been  issued  and  shall  take  renewal, 
effect  immediately  upon   the  expiration   of  the   license  of 

which  it  is  a  renewal,  or  of  the  last  preceding  renewal  as 
the  case  may  be. 

(4)  The  renewal  shall  bear  the  same  number  and  letter  Form . 
as  the  original  license  and  after  it  comes  into  effect  it  shall 

be  deemed  to  be  the  license  of  the  licensee.     R.S.O.  1927, 
c.  45,  s.  29. 

30. — (1)  If  a  miner's  license  is  accidently  destroyed  or  Accidental 
lost,   the   holder  may,   on   payment  of  the   prescribed   fee,  oMoss'^of'" 
obtain  a  duplicate  thereof  from  the  office  of  the  Minister,"*'®"^®- 
Deputy  Minister  or  any  recorder. 
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Substituted 
license. 


(2)  Every  such  duplicate  shall  be  marked  "substituted 
license"  and  shall  bear  the  same  date  and  number  as  the 
original  license.    R.S.O.  1927,  c.  45,  s.  30;  1937,  c.  44,  s.  2. 


than'one^  31. — (1)  No  person  or  company  shall  apply  for  or  hold 

issSed®  *o  ^^  more  than  one  miner's  license.     R.S.O.  1927,  c.  45,  s.  31  (1); 
1933,  c.  33,  s.  3. 


Refund 
where  more 
than  one 
license 
issued. 


(2)  A  contravention  of  this  section  shall  be  an  offense 
against  this  Act,  but  where  the  Minister  is  satisfied  that 
there  was  no  improper  intent,  and  upon  surrender  of  the 
unnecessary  license  or  licenses,  the  Minister  may  relieve 
from  the  penalty  and  may  direct  a  refund  of  the  fee  or  fees 
paid.     R.S.O.  1927.  c.  45.  s.  31  (2). 


oHicense^"  32.  Every  licensee  shall  upon  demand  produce  and  exhibit 
his  license  to  an  inspector  or  a  recorder.  R.S.O.  1927, 
c.  45,  s.  32. 


License  to 
date  from 
application 
therefor. 


33.  Where  application  for  a  license  or  a  renewal  of  a 
license  is  made  during  the  absence  of  a  recorder  from  his 
office,  the  applicant  may  leave  with  the  person  in  charge 
of  the  office  his  application  and  such  documents  as  he  is 
required  to  produce  in  order  to  obtain  the  license  or  renewal 
and  the  prescribed  fee,  and  in  every  such  case  the  license 
or  renewal  when  issued  shall  be  as  effective  as  if  obtained 
at  the  time  of  the  application,  and  the  license  shall  bear 
that  date.    R.S.O.  1927.  c.  45,  s.  33. 


Licensee  34.  A  licensee  under  the  age  of  twenty-one  years  shall, 

twenty-one    in  rcspcct  of  mining  claims,  mining  lands  and  mining  rights 

years  of  age.  ^j^^  ^jj  ^^atters  and  transactions  relating  thereto,  have  the 

same   rights  and   be   subject   to   the  same  obligations  and 

liabilities  as  if  he  were  of  full  age,   R.S.O.  1927,  c.  45,  s.  34. 

Revocation        35.  The  Minister,  on  the  recommendation  of  the  Judge, 

vio\ation^  *^°'  "^^y  revolcc  the  license  of  any  licensee  who  is  guilty  of  a 

of  Act.  wilful  contravention  of  any  of  the  provisions  of  this  Act,  and 

a  license  shall  not  thereafter  be  issued  to  such  licensee  without 

the  authority  of  the  Minister.    R.S.O.  1927,  c.  45,  s.  35. 


PART  II.— MINING  CLAIMS. 


WHAT  LANDS  OPEN. 


Where  36.  Subject  to  the  provisions  herein  contained,  the  holder 

prospect'^or  of  a  miner's  license  may  prospect  for  minerals  and  stake  out 
minerals.       ^  mining  claim  on  any, — 
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(a)  Crown  lands  surveyed  or  unsurveyed; 

(b)  lands,  the  mines,  minerals  or  mining  rights  whereof 

have  been  reserved  by  the  Crown  in  the  location, 
sale,  patent  or  lease  of  such  lands  where  the  same 
have  been  located,  sold,  patented  or  leased  after 
the  6th  day  of  May,  1913; 

not  at  the  time, — 

(i)  under  staking  or  record  as  a  mining  claim  which  has 
not  lapsed  or  been  abandoned,  cancelled  or  forfeited; 
or 

(ii)  withdrawn  by  any  Act,  Order-in-Council,  or  other 
competent  authority  from  prospecting,  location  or 
sale,  or  declared  by  any  such  authority  to  be  not 
open  to  prospecting,  staking  out  or  sale  as  mining 
claims.  R.S.O.  1927,  c.  45,  s.  36;  1930,  c.  8,  s.  3; 
1931,  c.  10,  s.  3. 

LICENSEE   MAY   STAKE   OUT   A   CLAIM. 

37.  A  licensee,  for  himself  or  on  behalf  of  any  other  licensee,  when 
may  stake  out  a  mining  claim  on  any  land  open  for  prospecting  be 'staked^ 
and,  subject  to  the  other  provisions  of  this  Act,  may  work 

such  claim  and  transfer  his  interest  therein  to  another  licensee; 
but  where  the  surface  rights  in  the  land  have  been  granted, 
sold,  leased  or  located  by  the  Crown,  a  mining  claim  may  be 
staked  out  only  upon  discovery  by  the  licensee  of  valuable 
mineral  in  place,  and  compensation  must  be  made  as  provided 
by  section  93.    R.S.O.  1927.  c.  45,  s.  37. 

LANDS   NOT   OPEN. 

38.  No  mining  claim  shall  be  staked  out  or  recorded  upon  Lands  of 
any  land  transferred  to  or  vested  in  The  Temiskaming  and  Ry*c>^m: 
Northern  Ontario  Railway  Commission,  without  the  consent '"'^'°"' ®**'- 
of   the   Commission,    nor  except   with    the   consent   of   the 
Minister  upon  any  land, — 

(a)  reserved  or  set  apart  as  a  town  site  by  the  Crown ; 

(b)  laid  out  into  town  or  village  lots  on  a  registered  plan 

by  the  owner  thereof; 

(c)  forming  the  station  grounds,  switching  grounds,  yard 

or  right  of  way  of  any  railway,  electric  railway  or 
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street  railway,  or  upon  any  colonization  or  other 
road  or  road  allowance.    R.S.O.  1927,  c.  45,  s.  38. 

Lands  39.  No  mining  claim  shall  be  staked  out  or  recorded  on 

upon  which  ° 

mining  any  land, — 

claim  may 
not  be 

(a)  which,  without  reservation  of  the  minerals,  has  been 
sold,  located,  leased  or  included  in  a  license  of 
occupation;  or 

0.  33.       "  (b)  for  which  a  bona  fide  application  is  pending  in  the 

Department  of  Lands  and  Forests  under  The  Public 
Lands  Act  or  under  any  regulation  made  under  that 
Act  or  under  any  other  Act  or  regulation;  or 

(c)  which  has  been  reserved  or  set  apart  by  the  Depart- 

ment of  Lands  and  Forests  for  summer  resort  pur- 
poses, except  where  the  Minister  of  Mines  certifies 
in  writing  that  in  his  opinion  discovery  of  valuable 
mineral  in  place  has  been  made;  or 

(d)  where  the  Minister  of  Lands  and  Forests  certifies 

that  land  is  required  for  the  development  of  water 
power  or  for  some  other  purpose  in  the  public  interest 
and  the  Minister  of  Mines  is  satisfied  that  a  discovery 
of  mineral  in  place  has  not  been  made  thereon; 
R.S.O.  1927,  c.  45,  s.  39; 

1924    0    15 

(e)  in  an  Indian  Reserve,  except  as  provided  by  The 

Indian  Lands  Act,  1924;  1924,  c.  15;  1930,  c.  8,  s.  4. 

(/)  Where  land  is  hereafter  staked  out  and  applied  for 
as  a  mining  claim  but  for  use  other  than  as  mining 
land  or  the  purposes  of  the  mineral  industry  within 
the  meaning  of  section  6,  the  Lieutenant-Governor 
in  Council  may  direct  that  the  claim  be  cancelled, 
and  on  the  filing  of  a  copy  of  an  Order-in-Council 
in  that  behalf  with  the  recorder  for  the  mining 
division  in  which  the  land  is  situate,  the  claim  shall 
be  cancelled  and  annulled.    1931,  c.  10,  s.  4. 

or^Sccuplld  40. — (1)  Notwithstanding  that  the  mines  or  minerals 
ttc^^'^^^"^'  therein  have  been  reserved  to  the  Crown,  no  person,  mining 
partnership  or  company  shall  prospect  for  minerals  or  stake 
out  a  mining  claim  upon  that  part  of  any  lot  used  as  a  garden, 
orchard,  vineyard,  nursery,  plantation  or  pleasure  ground,  or 
upon  which  crops  which  may  be  damaged  by  such  prospecting 
are  growing,  or  on  that  part  of  any  lot  upon  which  is  situated 
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any  spring,  artificial  reservoir,  dam  or  waterworks,  or  any 
dwelling  house,  outhouse,  manufactory,  public  building, 
church  or  cemetery,  except  with  the  consent  of  the  owner, 
lessee  or  locatee  of  the  surface  rights,  or  by  order  of  the 
recorder  or  the  Judge,  and  upon  such  terms  as  to  him  may 
seem  just.    R.S.O.    1927,  c.  45,  s.   40   (1);  1930,  c.  8,  s.  5  (1). 

(2)  If  any  dispute  arises  between  the  intending  prospector  ^'^pV*®^ 
and  the  owner,  lessee  or  locatee  as  to  land  which  is  exempt  exempt, 
from   prospecting   or  staking  out  under  subsection    1,   the 
recorder  or  the  Judge  shall  determine  the  extent  of  the  land 
which  is  so  exempt.      R.S.O.    1927,  c.   45,   s.  40  (2);  1930, 
c.  8,  s.  5  (2). 

41.  A  water  power  lying  within  the  limits  of  a  rnini^g  ^tter  p^owers 
claim,  which  at  low  water  mark,  in  its  natural  condition,  is  not  included 
capable  of  producing  one  hundred  and  fifty  horsepower  or 
upwards,  shall  not  be  deemed  to  be  part  of  the  claim  for  the 
use  of  the  licensee,  and  a  road  allowance  of  one  chain  in  width 
shall  be  reserved  on  both  sides  of  the  water  together  with  such 
additional  area  of  land  as  in  the  opinion  of  the  recorder  or  the 
Judge  may  be  necessary  for  the  development  and  utilization 
of  such  water  power.    R.S.O.  1927,  c.  45,  s.  41. 

42. — (1)  The  Lieutenant-Governor  in  Council  may  with- ^^*J^^  ^^.^^^ 
draw  any  lands  or  mining  rights  the  property  of  the  Crown  prospecting 
from  prospecting  and  staking  out  and  from  sale  or  lease. 

(2)  The  Lieutenant-Governor  in  Council  may  reopen  for  fft^?^ith? 
prospecting  and  staking  out  and  for  sale  or  lease  any  lands  or  «*'"a^*i- 
mining  rights  so  withdrawn,  or  which  have  been  heretofore 
withdrawn.    R.S.O.  1927,  c.  45.  s.  42. 

43.  The  Lieutenant-Governor  in  Council  may  direct  that  working 
the  mines  and  minerals  in  land  or  mining  rights  so  withdrawn  crown. 
or  in  any  part  thereof  may  be  worked  by  or  on  behalf  of  the 
Crown  under  and  pursuant  to  regulations  to  be  made  by  the 
Minister.    R.S.O.  1927,  c.  45,  s.  43. 

44.  Land  or  mining  rights  so  withdrawn,   until   reopened  ^fthlh-awn 
by  Order-in-Council,  shall  remain  withdrawn,  and  shall  not  ^f>^  to  be 

,  11,  .     ,  ,      ,  ,  prospected 

be  prospected,  staked  out,  occupied  or  worked  except  by  or  or  worked, 
on  behalf  of  the  Crown.    R.S.O.  1927,  c.  45,  s.  44. 

45. — (1)  Every  officer  appointed  or  acting  under  the  provi-  ^*y  °' . 
sions  of  this  Act,  and  every  assistant  of  such  officer  who  makes  the  crown 
a  discovery  of  valuable  mineral  upon  any  lands  or  mining  mfneJai"  ^ 
rights,  open  to  prospecting  and  staking  out  as  a  mining  claim. 
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shall  stake  out  and  record  a  parcel  thereof  of  the  size  and 
form  of  a  mining  claim  on  behalf  of  the  Crown,  and  no  license 
shall  be  required  for  that  purpose. 

Method.  (2)  No  proceeding  shall  be  necessary  for  such  staking  out 

except  to  plant  posts  and  blaze  lines  as  provided  in  respect 
to  a  mining  claim,  but  the  officer  or  assistant  shall  mark  upon 
No.  1  post  the  words  "staked  out  for  the  Crown,"  and  within 
the  time  limited  by  this  Act  for  recording  the  claim  shall 
notify  the  recorder  of  the  staking  out,  giving  the  date  of 
staking  out  and  the  description  of  the  property. 

Recording  (3)  The  recorder  upon  receiving  such  notice  shall  enter  the 

parcel  of  land  upon  his  record  book  as  staked  out  on  behalf 
of  the  Crown,  and  shall  mark  it  upon  his  map  with  the  letter 
"C,"  and  after  such  staking  out  the  parcel  shall  not  be  open 
to  staking  out  or  recording.    R.S.O.  1927,  c.  45,  s.  45. 


Crown  may 
contract  for 
working 
mining 
rights  under 
agreement. 


46.  Land  or  mining  rights  staked  out  on  behalf  of  the 
Crown,  and  land  or  mining  rights  reserved  or  withdrawn  from 
prospecting,  staking  out,  or  sale  as  mining  claims,  may  be 
worked,  sold,  leased  or  granted  by  the  Crown  or  worked  under 
an  agreement  or  arrangement  with  the  Crown  in  such  manner 
and  upon  such  terms  and  conditions  and  for  such  price  as 
may  be  provided  by  Order-in-Council;  and  all  sales,  leases, 
grants  or  working  agreements  heretofore  made  in  respect  of  any 
such  land  or  mining  rights  are  hereby  ratified  and  confirmed. 
R.S.O.  1927,  c.  45,  s.  46. 


Mining 
lands  in 
Provincial 
Forest  not 
to  be  sold. 


PROVINCIAL   FORESTS. 

47. — (1)  Mining  lands  in  a  Provincial  Forest  shall  not  be 
sold  or  granted  but  a  lease  of  the  same  may  be  made  for  a 
period  not  exceeding  ten  years  at  a  rental  payable  in  advance 
of  $1  per  acre  for  the  first  year  and  twenty-five  cents  per 
acre  for  each  and  every  subsequent  year,  but  the  minimum 
rental  shall  be  $10  for  the  first  year  and  $4  for  each  subsequent 
year. 


Lease  to  be 
renewable. 


(2)  Every  such  lease  shall  be  renewable  in  perpetuity  for 
periods  of  not  more  than  ten  years  at  such  rentals  as  may  be 
provided  and  shall  be  subject  to  regulations  made  by  the 
Lieutenant-Governor  in  Council.     1931,  c.  10,  s.  5. 


Permit  to 
Provincial 
Forester 


Rev.  Stat. 
c.  325. 


48. — (1)  Before  beginning  or  carrying  on  any  work  pre- 
scribed by  this  Act  on  any  mining  claim,  the  holder  thereof 
in  addition  to  any  other  requirement  shall  obtain  from  the 
Provincial  Forester  or  other  authorized  officer  a  written 
permit  entitling  him  so  to  do  as  provided  in  The  Forest  Fires 
Prevention  Act. 


Sec.  5  {d).  MINING.  Chap.  47.  659 

(2)   If  a  mining  claim  is  included  in  lands  under  timber  Timber 
license  or  for  which  a  permit  has  been  granted  to  cut  timber,  to  be  com- 
the  holder  of  the  claim  shall  compensate  the  timber  licensee  ^®"'^*^'*" 
or  person  holding  such  permit  for  his  interest  in  any  timber 
cut  or  damaged  thereon  and  any  dispute  between  the  holder 
of  the  mining  claim  and  the  timber  licensee  or  person  holding 
such  permit  in  respect  of  the  quantity  or  value  of  the  timber 
so  cut  or  damaged  shall  be  disposed  of  by  the  Minister  of 
Lands   and   Forests  whose  decision   shall   be   final.       1931, 
c.  10,  s.  6. 


SIZE  AND    FORM    OF  MINING  CLAIMS. 

49.  A  mining  claim  in  unsurveyed  territory  shall  be  laid  Lines, — how 

•   1     1  1  1-  •  ^  11  1  to  be  run. 

out  With  boundary  hnes  runnmg  north  and  south  and  east 
and  west  astronomically  and  the  measurements  thereof  shall 
be  horizontal,  and  in  a  township  surveyed  into  lots  or  quarter 
sections  or  subdivisions  of  a  section,  a  mining  claim  shall  be 
such  part  of  a  lot  or  quarter  section  or  subdivision  of  a  section 
as  is  hereinafter  defined,  and  the  boundaries  of  all  mining 
claims  shall  extend  downwards  vertically  on  all  sides.  R.S.O. 
1927,  c.  45,  s.  52. 

Mining  Claims  not  in  a  Special  Mining  Division. 

50.  Except  in  a  special  mining  division, — 

(a)  A  mining  claim  in  unsurveyed  territory  shall  be  a  size  and 
square  of  40  acres,  being  20  chains  (1,320  ft.)  Dn^?^!^^'" 
each  side.  R.S.O.  1927,  c.  45,  s.  53,  cl.  (a). 

(&)   In  a  township  surveyed  into  sections  of  640  acres  in  townships 
subdivided   into   quarter   sections,    or   subdivisions  tosectilfns'of 
containing  160  acres  or  thereabouts,  a  mining  claim  ^*^  acres, 
shall  consist  of  the  northeast  quarter,  the  northwest 
quarter,    the   southeast   quarter   or   the   southwest 
quarter  or  a  quarter  section  or  subdivision,  and  shall 
contain  40  acres  or  thereabouts. 

(c)  In  a  township  surveyed  into  lots  of    320  acres,  a  Townships 
minmg  claim  shall  consist  of  the  northwest  quarter  into  iot.s  of 
of  the   north   half,    the    northeast   quarter  of   the^^"'''""^^- 
north  half,  the  southwest  quarter  of  the  north  half, 
the  southeast  quarter  of  the  north  half,  or  any  like 
subdivision   of   the   south   half,    and   shall   contain 
40  acres  or  thereabouts. 


{d)  In  a  township  surveyed  into  lots  of  200  acres  a?u°rv?yed'° 
mining  claim  shall  consist  of  the  northeast  quarter,  200 


into  lots  of 
acres. 
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the  southwest  quarter,  the  northwest  quarter  or  the 
southeast  quarter  of  the  lot,  and  shall  contain  50 
acres  or  thereabouts. 


Townships 
surveyed 
into  lots  of 
150  acres. 


Townships 
surveyed 
into  lots  of 
100  acres. 


(e)  In  a  township  surveyed  into  lots  of  150  acres,  a 
mining  claim  shall  consist  of  the  northeast  quarter, 
the  southeast  quarter,  the  northwest  quarter,  or  the 
southwest  quarter  of  the  lot,  and  shall  contain 
373^  acres  or  thereabouts. 

(/)  In  a  township  surveyed  into  lots  of  100  acres,  a 
mining  claim  shall  consist  of  the  north  half,  the  south 
half,  the  east  half,  or  the  west  half  of  the  lot,  and 
shall  contain  50  acres,  or  thereabouts.    R.S.O.  1927, 

c.  45,  s.  53,  els.  {c-g). 


Claims  in  a  Special  Mining  Division. 


In  un- 

surveyed 

territory. 


51.  In  a  special  mining  division, — 

(a)  A  mining  claim  in  unsurveyed  territory  shall  be  a 
rectangle  of  20  acres,  having  a  length  from  north 
to  south  of  20  chains  (1,320  ft.)  and  a  width  from 
east  to  west  of  10  chains  (660  ft.).  R.S.O.  1927, 
c.  45,  s.  54,  cl.  {a). 


In  townships 
surveyed 
into  sections 
of  640  acres. 


(&)  In  a  township  surveyed  into  sections  of  640  acres, 
where  the  sections  have  been  subdivided  into  quarter 
sections  or  subdivisions,  a  mining  claim  shall  consist 
of  either  the  west  half  or  the  east  half  of  the  northeast 
quarter,  the  southeast  quarter,  the  northwest  quarter 
or  the  southwest  quarter  of  a  quarter  section  or 
subdivision,  and  shall  contain  20  acres  or  thereabouts. 


In  townships 
surveyed 
into  lots  of 
320  acres. 


(c)  In  a  township  surveyed  into  lots  of  320  acres,  a 
mining  claim  shall  consist  of  the  northeast  quarter 
of  the  northeast  quarter,  the  northwest  quarter  of 
the  northeast  quarter,  the  southeast  quarter  of  the 
northeast  quarter,  or  the  southwest  quarter  of  the 
northeast  quarter,  or  any  like  subdivision  of  the 
southeast  quarter,  the  southwest  quarter  of  the 
northwest  quarter  of  the  lot,  and  shall  contain  20 
acres  or  thereabouts. 


In  townships 
surveyed 
into  lots  of 
200  acres. 


{d)  In  a  township  surveyed  into  lots  of  200  acres,  a 
mining  claim  where  the  side  lines  of  the  lots  run 
northerly  and  southerly  shall  consist  of  the  northeast 
quarter  of  the  north  half,  the  southeast  quarter  of 
the  north  half,  the  northwest  quarter  of  the  north 
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half,  the  southwest  quarter  of  the  north  half,  or  any 
like  subdivision  of  the  south  half,  and  where  the  side 
lines  of  the  lots  run  easterly  and  westerly,  the  mining 
claim  shall  consist  of  the  northeast  quarter  of  the 
east  half,  the  northwest  quarter  of  the  east  half, 
the  southeast  quarter  of  the  east  half,  the  southwest 
quarter  of  the  east  half,  or  any  like  subdivision  of 
the  west  half,  and  every  such  mining  claim  shall 
contain  25  acres  or  thereabouts. 

(e)  In   a  township  surveyed  into  lots  of   150  acres  a  in  townships 
mining  claim  shall  consist  of  the  north  half  or  the  fnto  tots  of 
south  half  of  the  northeast  quarter,  the  northwest  ^^°  ^^'■®^- 
quarter,    the   southeast   quarter   or   the   southwest 
quarter  of  the  lot,  and  shall  contain  18^  acres  or 
thereabouts. 

(/)  In  a  township  surveyed  into  lots  of  100  acres,  a  in  townships 
mining  claim  shall  consist  of  the  northeast  quarter,  fntTiot*s*^of 
the  southeast  quarter,  the  northwest  quarter,  or  the  ^^°  acres, 
southwest  quarter  of  a  lot,  and  shall  contain   25 
acres  or  thereabouts.    R.S.O.  1927,  c.  45,  s.  54,  els. 
c-g- 

Irregular  Areas,  etc. 

52. — (1)   In  unsurveyed  territory  an  irregular  portion  o^  boundaries 
land  lying  between  land  not  open  to  be  staked  out,  or  bordering  of  irregular 
on  water,  may  be  staked  out  with  boundaries  coterminous  unsurveyed 
thereto,  but  the  claim  shall  be  made  to  conform  as  nearly  as  ^^^  °^' 
practicable  to  the  prescribed  form  and  area  and  shall  not 
exceed  the  prescribed  area. 

(2)  In  a  surveyed  township  where,  by  reason  of  land  covered  l^  surveyed 

•  1  1     •  1      1     1    f  1  f        1  townships. 

with  water  bemg  excluded  from  the  area  of  a  lot,  quarter- 
section  or  subdivision  of  a  section,  or  by  reason  of  the  lot, 
quarter-section  or  subdivision  being  irregular  in  form,  or 
from  any  other  cause,  it  is  impossible  to  stake  out  a  mining 
claim  of  the  prescribed  area  in  accordance  with  the  foregoing 
provisions  of  this  Act,  the  mining  claim  shall  as  nearly  as  is 
practicable  be  of  the  prescribed  form  and  area,  and  shall  have 
such,  if  any,  of  its  boundaries  as  can  be  so  made  coincident 
with  boundary  lines  of  the  lot,  quarter-section  or  sub- 
division of  a  section,  and  shall  have  as  many  as  possible  of  its 
boundaries  which  are  not  so  coincident  parallel  to  boundaries 
of  the  lot,  quarter-section  or  subdivision  which  are  straight 
lines,  and  where  necessary  to  procure  the  prescribed  area 
the  mining  claim  may  extend  into  any  part  of  the  lot  or 
quarter  section  or  subdivision  of  a  section,  but  not  into  any 
other  lot  or  quarter-section  or  subdivision  of  a  section,  and 
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Claims, 
including 
lands 
covered 
with  water. 


Number 
of  licenses 
wliich  may 
be  applied 
for  in  one 
year. 


land  lying  between  parcels  of  land  not  open  to  be  staked  out 
or  between  such  land  and  a  boundary  or  boundaries  of  the 
lot,  quarter-section  or  subdivision  of  a  section,  may  be  staked 
out  with  boundaries  coterminous  thereto,  but  the  claim  shall 
be  made  to  conform  as  nearly  as  practicable  to  the  prescribed 
form  and  area  and  shall  not  exceed  the  prescribed  area. 

(3)  In  unsurveyed  territory  land  covered  with  water  may 
be  included  in  a  claim  in  the  same  way  as  land  not  covered 
with  water;  and  in  a  surveyed  township,  land  covered  with 
water  which  would,  if  not  covered  with  water,  have  been 
comprised  in  the  area  of  the  lot,  quarter-section  or  subdivision 
of  a  section,  or  have  constituted  a  lot,  quarter-section,  or 
subdivision  of  a  section,  may  be  included  in  a  claim  as  if  it 
were  in  fact  part  of  such  lot,  quarter-section,  or  subdivision 
of  a  section ;  but  wherever  a  claim  includes  land  covered  with 
or  bordering  on  water  there  may  be  reserved  to  the  Crown, 
the  surface  rights  in  a  strip  of  land  along  the  shore  66  feet  in 
perpendicular  width  from  the  water's  edge  and  such  other 
rights  of  access  and  passage  to,  from  and  over  the  water  as 
to  the  Minister  may  seem  desirable,  and  in  the  case  of  navig- 
able water  a  lease  or  license  only  to  extract  the  ore  or  mineral, 
and  not  a  patent,  shall  be  granted.    R.S.O.  1927,  c.  45,  s,  55. 

63.  A  licensee  shall  not  in  any  one  license  year  in  any 
one  mining  division  or  in  territory  not  included  in  a  mining 
division,  stake  out  or  apply  for: 

(a)  more  than  three  mining  claims  on.  his  own  license; 
nor 

(b)  more  than  six  claims  for  other  licensees,   being  a 

maximum  of  nine  claims  in  all,  provided  that  not 
more  than  three  claims  shall  be  staked  out  or 
applied  for  on  behalf  of  any  such  other  licensee. 
R.S.O.  1927,  c.  45,  s.  56;  1931,  c.  10,  s.  8. 

STAKING   OUT  CLAIMS. 


Statcine 
out  and 
planting. 


54. — (1)  A  mining  claim  shall  be  staked  out  by, — 

(a)  planting  or  erecting  a  post  at  each  of  the  four 
corners  of  the  claim,  beginning  with  and  marking 
that  at  the  northeast  corner  "No.  1,"  that  at  the 
southeast  corner  "No.  2,"  that  at  the  southwest 
corner  "No.  3,"  and  that  at  the  northwest  corner 
"No.  4,"  so  that  the  number  shall  be  on  the  side 
of  the  post  toward  the  post  next  following  it  in 
the  order  named: 
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(b)  writing  or  placing  on  No.   1  post  the  name  of  the 

Hcensee  staking  out  the  claim,  the  letter  and  num- 
ber of  his  license,  the  date  and  hour  of  staking 
out,  and,  if  the  claim  is  staked  out  on  behalf  of 
another  licensee,  also  the  name  of  such  other  licensee 
and  the  letter  and  number  of  his  license,  and,  if  the 
claim  is  situated  in  a  township  surveyed  into  lots, 
quarter-sections  or  subdivisions  of  a  section,  the 
part  thereof  comprised  in  the  claim,  mentioning  the 
lot  and  concession  or  the  section  by  number ; 

(c)  writing  or  placing  on  No.  2,  No.  3  and  No.  4  posts 

the  name  of  the  licensee  staking  out  the  claim, 
and,  if  the  claim  is  staked  out  on  behalf  of  another 
licensee,  also  the  name  of  such  other  licensee;  and 

(d)  plainly  blazing  the  trees  on  two  sides  only  where 
there  are  standing  trees,  and  cutting  the  under- 
brush along  the  boundary  lines  of  the  claim,  or 
where  there  are  not  standing  trees,  clearly  indi- 
cating the  outlines  of  the  claim,  by  planting  thereon 
durable  pickets  not  less  than  five  feet  in  height, 
at  intervals  of  not  more  than  two  chains  (132  feet) 
or  by  erecting  at  such  intervals  monuments  of 
earth  or  rock  not  less  than  two  feet  in  diameter  at 
the  base,  and  at  least  two  feet  high  so  that  the 
lines  may  be  distinctly  seen. 

(2)  Where  at  a  corner  of  the  claim  the  nature  or  con-  witness 
formation  of  the  ground  renders  the  planting  or  erecting ''°^  * 
of  a  post  impracticable,  such  corner  may  be  indicated  by 
planting  or  erection  at  the  nearest  practicable  point  a  witness 

post  which  shall  bear  the  same  marking  as  that  prescribed 
for  the  corner  post  at  that  corner  together  with  the  letters 
"VV.P."  and  an  indication  of  the  direction  and  distance  of  the 
site  of  the  true  corner  from  the  witness  post. 

(3)  Every  post  shall  stand  not  less  than  four  feet  above  Mode 
the  ground,  and  shall  be  squared  or  faced  on  four  sides  for  squaring. 

at  least  one  foot  from  the  top,  and  each  side  shall  measure ®*'''°^^°**^" 
at  least  four  inches  across  where  squared  or  faced,  but  a 
standing  stump  or  tree  may  be  used  as  a  post  if  cut  off  and 
squared  and  faced  to  such  height  and  size,  and  when  the 
survey  is  made  the  centre  of  the  tree  or  stump  where  it 
enters  the  ground  shall  be  taken  as  the  point  to  or  from 
which  the  measurement  shall  be  made. 

(4)  The    following    diagrams    are    intended    to    illustrate  Form  of 
the  method  of  staking  out  a  claim  as  mentioned  in  sub- 
sections 1  and  2. 
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Bfazed        Line 
Diagram  illustrating  s.  54  (1). 


Blazed  Line 

Diagram  illustrating  s.  54  (2) 

R.S.O.  1927,  c.  45,  s.  57. 
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65. — (1)  A  licensee  or  other  person  who  for  any  purpose 
does  any  staking  out  or  plants,  erects  or  places  any  stake, 
post,  or  marking  upon  any  land  open  to  prospecting  except 
as  authorized  by  this  Act,  or  causes  or  procures  the  same 
to  be  done,  or  who  stakes  out  or  partially  stakes  out  any 
such  lands,  or  causes  or  procures  the  same  to  be  done,  and 
fails  to  record  the  staking  out  with  the  recorder  within 
the  prescribed  time,  shall  not  thereafter  be  entitled  to 
again  stake  out  such  lands  or  any  part  thereof,  or  to  record 
a  mining  claim  thereon,  unless  he  notifies  the  recorder  in 
writing  of  such  staking  out,  partial  staking  out,  or  planting, 
placing  or  marking  and  of  his  abandonment  thereof  and 
satisfies  the  recorder  by  affidavit  that  he  acted  in  good 
faith  and  for  no  improper  purpose  and  pays  to  the  recorder 
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a  fee  of  $20  and  procures  from  him  a  certificate  stating  that 
the  recorder  is  satisfied  that  he  so  acted. 

(2)  The  recorder  shall  enter  every  such  certificate   in    his  f^j^^  °^ 
books  with  the  date  of  its  issue.    R.S.O.  1927,  c.  45,  s.  58. 

56.  Substantial   compliance   as   nearly   as   circumstances  Substantial 
will  reasonably  permit  with   the  requirements  of  this  Act  with^Act  °* 
as  to  the  staking  out  of  mining  claims  shall  be  sufficient.  ^""^^^^^  • 
R.S.O.  1927,  c.  45,  s.  59. 


APPLICATIONS    TO   RECORD. 

57. — (1)  A  licensee  who  has  staked  out  a  mining  claim,  p^^"  ^'i^  „ 

1  1     1     1  f  •    •  1-1  ,  ,      ,  application 

or  upon  whose  behali  a  mining  claim  has  been  staked  out,  *o  ^? , 
shall  within  fifteen  days  thereafter  or  within  the  further  recorder, 
time  allowed  by  subsection  5,  furnish  the  recorder  with  an 
outline,  sketch  or  plan  of  the  mining  claim  showing  the 
corner  posts  and  the  witness  posts,  if  any,  and  their  distance 
from  each  other  in  feet,  together  with  an  application  in  the 
prescribed  form,  setting  forth  the  name  of  the  licensee  by 
whom  the  claim  was  staked  out,  and  of  the  licensee  on  whose 
behalf  the  application  is  made,  and  the  letters  and  number 
of  their  licenses,  the  name,  if  any,  of  the  claim,  and  in  the 
case  of  unsurveyed  territory,  its  locality  indicated  by  some 
general  description  and  such  other  information  as  will  enable 
the  recorder  to  indicate  the  claim  on  his  office  map,  or  in 
the  case  of  a  surveyed  township,  designating  the  lot,  quarter- 
section,  or  subdivision  of  a  section,  and  the  portion  thereof 
comprised  in  the  claim,  the  length  of  the  outlines,  and  if 
for  any  reason  they  are  not  regular,  the  nature  of  such  reason, 
the  day  and  hour  when  the  claim  was  staked  out  and  the 
date  of  the  application,  and  with  the  application  shall  be 
paid  the  prescribed  fee. 

(2)  If  a  licensee  claims  to  be  entitled  to  a  free  grant  of  Application 
a  mining  claim  under  section  97,   he  shall,  in  addition  tOg?ant. 

the  application  to  record  the  claim,  make  application  in 
the  form  prescribed  for  the  free  grant.  R.S.O.  1927,  c.  45, 
s.  60  (1,  2). 

(3)  The  application  and  sketch  or  plan  shall  be  accom-  Affidavit  to 
panied  by  an  affidavit,  in  the  prescribed  form,  made  bymap™''^"^ 
the  licensee  who  staked  out  the  claim,  showing  the  date 

of  the  staking  out  and  stating  that  the  distances  given  in 
the  application  and  sketch  or  plan  are  as  accurate  as  they 
could  reasonably  be  ascertained  and  that  all  the  other 
statements   and    particulars    set   forth    and    shown    in    the 
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application  and  sketch  or  plan  are  true  and  correct,  that 
at  the  time  of  staking  out  there  was  nothing  upon  the  lands 
to  indicate  that  they  were  not  open  to  be  staked  out  as 
a  mining  claim,  that  the  deponent  verily  believes  they  were 
so  open  and  that  the  staking  out  is  valid  and  should  be 
recorded,  and  that  there  are  upon  the  lands  or  the  lot  or 
part  lot  or  section  of  which  they  form  a  part,  no  buildings, 
clearing  or  improvements  for  farming  or  other  purposes 
except  as  set  forth  in  the  affidavit,  and  an  applicant  for  a 
free  grant  shall  also  file  an  affidavit  in  the  prescribed  form 
showing  his  right  thereto. 

(4)  Any  affidavit  required  to  be  made  under  subsection  3 
or  section  78  may  be  taken  before  an  Ontario  land  surveyor. 
R.S.O.  1927,  c.  45,  s.  60  (3);  1928,  c.  16,  s.  1. 

Additional         (5)  Where  the  claim  is  situate  more  than  ten  miles  in 

in  con-  a  straight  line  from  the  office  of  the  recorder  for  each  addi- 

distance.        tional  ten  miles  or  fraction  thereof  an  additional  day  shall 

be  allowed  for  recording  but  in  no  case  shall  the  time  for 

recording  exceed  sixty  days  from  the  date  of  staking.    R.S.O. 

1927,  c.  45,  s.  60  (4) ;  1937,  c.  44,  s.  4. 

Mis-  (6)  Where  it  appears   that   there  has  been   an   attempt 

wife" not*to  made  in  good  faith  to  comply  with  the  provisions  of  this 
o?aim'.^^**  Act,  the  inclusion  of  more  or  less  than  the  prescribed  area 
in  a  mining  claim,  or  the  failure  of  the  licensee  to  describe 
or  set  out  in  the  application,  sketch  or  plan  furnished  to 
the  recorder  the  actual  area  or  parcel  of  land  staked  out  shall 
not  invalidate  the  claim.    R.S.O.  1927,  c.  45,  s.  60  (5). 

ment'of  ^^-  ^  licensee  by  or  on  whose  behalf  an  application  is 

claims  made  to  record  a   mining  claim  shall   at  the  time  of  the 

Z*6COrC]6Ci 

on  license  application  produce  the  license  of  the  licensee  by  whom 
the  staking  out  was  done  and  of  the  licensee  by  or  on  whose 
behalf  the  application  is  made  to  the  recorder,  and  the 
recorder  shall  endorse  and  sign  upon  the  back  of  the  last- 
mentioned  license  a  note  in  writing  of  the  record  of  the 
claim,  and  no  such  record  shall  be  complete  or  effective 
until  such  endorsement  is  made  unless  upon  application  to 
or  in  any  case  coming  before  the  Judge  he  deems  it  just  that 
compliance  with  the  requirements  of  this  section  should  be 
excused.    R.S.O.  1927,  c.  45,  s.  61. 

recordi^ng  59.  If  by  error  a  licensee  records  a  mining  claim  in  a 

divisum^'^      division  other  than  that  in  which  the  claim  is  situate  the 

by  error.       error  shall  not  affect  his  title  to  the  claim,  but  he  shall  within 

fifteen  days  from  the  discovery  of  the  error  record  the  claim 

in  the  division  in  which  it  is  situate,  and  the  new  record 
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shall  bear  the  date  of  the  former  record,  and  a  note  shall  be 
made  thereon  of  the  error  and  of  the  date  of  rectification. 
R.S.O.  1927,  c.  45.  s.  62. 

60. — (1)  The  recorder  shall  forthwith  enter  in  the  proper  what  to  be 
book  in  his  office  the  particulars  of  every  application   to 
record  a  mining  claim  which  he  deems  to  be  in  accordance 
with  the  provisions  of  this  Act,  unless  a  prior  application 
is  already  recorded  and  subsisting  for  the  same,  or  for  any  • 

substantial  portion  of  the  same  lands  or  mining  rights,  and 
he  shall  file  the  application,  sketch  or  plan  and  affidavit 
with  the  records  of  his  office;  and  every  application  proper 
to  be  recorded  shall  be  deemed  to  be  recorded  when  it  is 
received  in  the  recorder's  office,  if  all  requirements  for  record- 
ing have  been  complied  with,  notwithstanding  that  the 
application  may  not  have  been  immediately  entered  in  the 
record  book. 

(2)  If   an    application    is    presented    which    the    recorder  Pr^oc^e<* "re 
deems  to  be  not  in  accordance  with  this  Act,  or  which  is  refused, 
for  lands  or  mining  rights  which  or  any  substantial  por- 
tion of  which  are  included  in  a  subsisting  recorded  claim, 

he  shall   not  record   the   application,   but  shall,   if  desired 

by  the  applicant,  upon  receiving  the  prescribed  fee,  receive 

and   file   the  application,   and   any  question  involved   J^iay  Adjudica- 

be  adjudicated  as  provided  in  this  Act;  but  such  filing  shall  tion. 

not  be  deemed  a  dispute  of  the  recorded  claim,  nor  shall 

it  be  noted  or  dealt  with  as  such,  unless  a  dispute  verified 

by  affidavit  is  filed  with  the  recorder  by  the  applicant  or  by 

another  licensee  on  his  behalf  as  in  section  61  provided. 

(3)  As   soon   as   reasonably   possible   after   the   recording  Ji|f^*p^gtg 
of  the  mining  claim,  and  not  later  than  the  expiration  of^J*®^^^. 
the  time  for  {performing  the  first  instalment  of  work,  the 

holder  of  the  claim  shall  affix  or  cause  to  be  affixed  securely 
to  each  of  the  corner  posts  of  the  said  claim,  a  metal  tag 
plainly  marked  or  impressed  with  the  recorded  number  and 
letter  or  letters,  if  any,  of  the  claim,  and  in  default  the 
claim  may  be  cancelled  by  the  recorder  or  Judge  on  the 
application  of  any  one  misled  by  the  lack  of  such  tags,  and  the 
recorder  on  application  shall  supply  such  numbered  tags 
free  of  charge.     R.S.O.  1927,  c.  45,  s.  63. 


DISPUTING  APPLICATIONS. 

61. — (1)  A  dispute  in   the  prescribed  form,   verified   by  ^E^jfJ^^^®  ^^ 
affidavit   in    the   prescribed   form,    may   be   filed   with    the  claim, 
recorder  by  a  licensee  alleging  that  any  recorded  claim  is 
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illegal  or  invalid  in  whole  or  in  part,  and  if  the  disputant 
or  the  licensee  in  whose  behalf  he  is  acting  claims  to  be 
entitled  to  be  recorded  for  or  to  be  entitled  to  any  right 
or  interest  in  the  lands  or  mining  rights,  or  in  any  part 
thereof  comprised  in  the  disputed  claim  the  dispute  shall 
so  state,  giving  particulars;  and  the  recorder  shall,  upon 
payment  of  the  prescribed  fee,  receive  and  file  such  dispute, 
and  shall  enter  a  note  thereof  upon  the  record  of  the  dis- 
puted claim. 

(2)  A  copy  of  the  dispute  and  affidavit  shall  be  left  by 
the  disputant  with  the  recorder  who  shall  not  later  than 
the  next  day  after  the  filing  of  the  dispute  transmit  such 
copy  by  registered  post  to  the  recorded  holder  or  holders 
of  the  mining  claim  affected  thereby,  and  if  the  copy  is  not 
left,  the  recorder  may  refuse  to  file  or  note  the  dispute  or 
may  collect  from  the  disputant  ten  cents  per  folio  for  making 
the  copy. 

Address  (3)  A  dispute   shall   not  be   received   unless  it  contains 

disputant.  °  or  has  endorsed  thereon  an  address  for  service  at  some 
place  not  more  than  five  miles  distant  from  the  recorder's 
office,  and  the  provisions  of  subsections  4  and  5  of  section 
127  shall  apply  in  respect  to  service  upon  the  disputant. 
R.S.O.  1927,  c.  45,  s.  64  (1-3). 


Not  to  be 

received 

after 

certificate 

issued. 


(4)  A  dispute  shall  not  be  received  or  entered  against 
any  claim  after  a  certificate  of  record  thereof  has  been 
granted,  nor  except  by  leave  of  the  judge  after  the  validity 
of  the  claim  has  been  adjudicated  upon  by  the  recorder  or 
by  the  Judge,  or  after  it  has  been  on  record  for  sixty  days 
and  has  already  had  a  dispute  entered  against  it.  R.S.O. 
1927,  c.  45,  s.  64  (4);  1931,  c.  10,  s.  9. 


Oranting 
oertiflcfite  of 
record. 


CERTIFICATE   OF   RECORD. 

62. — (1)  When  a  mining  claim  not  in  a  special  mining 
division  has  been  recorded  for  sixty  days,  the  recorder  shall, 
upon  application  of  the  holder  of  the  claim,  give  a  certi- 
ficate of  record  in  the  prescribed  form,  provided  that  there 
is  no  dispute  standing  against  the  claim,  and  the  surface 
rights  compensation,  if  any,  has  been  paid  or  secured,  and 
unless  by  reason  of  an  order,  pending  proceeding  or  other 
special  matter  or  thing,  it  would  be  improper  to  give  such 
certificate. 


Certificate         (2)  If  a  portion  of  the  claim  is  unaffected  by  any  matter 

as  to  portion        ^'  '^.,.  ,  .<,, 

of  claim.  or  reason  mentioned  in  subsection  1,  the  recorder  may, 
if  he  deems  proper,  give  a  certificate  of  record  as  to  such 
portion.    R.S.O.  1927.  c.  45.  s.  65. 
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(3)  A  certificate  of  record  shall  not  be  issued  in  respect  unsurveyed 
of  a  claim  in  unsurveyed  territory  until  the  same  has  been  territory  to 

f    1  1  111  1  f    /- 1     1  •  1    J     •     '^^  surveyed . 

duly  surveyed  and  the  plans  thereof  hied  as  provided  in 
section  103.    1931,  c.  10.  s.  10. 

63.  The  certificate  of  record,  in  the  absence  of  mistake  Effect  of 
or  fraud,  shall  be  final  and  conclusive  evidence  of  the  per-  dlijve^y^of 
formance  of  all  the  requirements  of  this  Act,  except  work- ^l''*^^^^^® 
ing  conditions,  in  respect  to  the  mining  claim  up  to  the 

date  of  the  certificate;  and  thereafter  the  mining  claim 
shall  not  in  the  absence  of  mistake  or  fraud  be  liable  to 
impeachment  or  forfeiture  except  as  expressly  provided  by 
this  Act.    R.S.O.  1927,  c.  45,  s.  66. 

64.  Where  the  certificate  of  record  has  been  issued  in  ^*?p^"'?k  , 
mistake  or  has  been   obtained   by  fraud,   the  Judge  shall  record  issued 
have  power  to  revoke  and  cancel  it  on  the  application  of  euj.'"'^  *  ^' 
the  Crown  or  an  officer  of  the  Department,  or  of  any  person 
interested.    R.S.O.  1927,  c.  45,  s.  67. 

63. — (1)  Where   a   mining  claim  has  been  staked  out  in  staking 
the   name  of   the  holder  of  a  miner's  license  without  his  invalid 
knowledge  and  consent,  such  staking  out  shall  not  derogate  effect^of. 
from  -or  interfere  with   the  right  of  such  person  so  as  to 
prevent  the  staking  out  of  claims  to  the  extent  to  which  he 
is  legitimately  entitled. 

(2)  Where  a  license  is  issued  without  the  consent  of  the  False 
licensee  and  a  claim  or  claims  has  or  have  been  staked  out  ciaims^in 
under  such  license  without  the  knowledge  and  consent  of  the  numlfer  fixed 
person  named  therein,  the  Minister,  upon  the  application  Mining  Act. 
of  such  person,  may  cancel  any  license  so  issued  and  declare 
any  staking  or  other  work  done  on  the  claim  or  claims  null 
and  void  and  of  no  effect.    1932,  c.  13,  s.  2. 


RIGHTS   OF   LICENSEE. 

66.  The  staking  out  or  the  filing  of  an  application  for,  or  Rights 
the  recording  of  a  mining  claim,  or  all  or  any  of  such  acts,  'n<=iaim. 
shall  not  confer  upon  a  licensee  any  right,  title,  interest 
or  claim  in  or  to  the  mining  claim,  other  than  the  right  to 
proceed,  as  in  this  Act  provided  to  obtain  a  certificate  of 
record  and  a  patent  from  the  Crown,  and  prior  to  the  issue 
of  a  certificate  of  record  the  licensee  shall  be  merely  a  licensee 
of  the  Crown,  and  after  the  issue  of  the  certificate  and  until 
he  obtains  a  patent  he  shall  be  a  tenant  at  will  of  the  Crown 
in  respect  of  the  mining  claim.    R.S.O.  1927,  c.  45,  s.  68. 
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67.  Every  licensee  who  stakes  out  and  records  a  mining 
claim  shall  be  given  by  the  recorder  two  free  assay  coupons 
on  recording  the  same  and  two  additional  free  assay  coupons 
on  recording  each  forty  days'  work  thereafter,  and  on  for- 
warding or  delivering,  charges  prepaid,  samples  from  the 
mining  claim  to  the  Provincial  Assayer,  Toronto,  together 
with  the  required  number  of  coupons,  he  shall  be  entitled 
to  have  the  same  assayed  without  charge  as  follows:  for 
one  coupon,  one  assay  for  gold,  silver,  copper,  lead  or  metallic 
iron;  for  two  coupons,  one  assay  for  nickel,  zinc,  tin  or 
tungsten;  and  for  three  coupons,  one  assay  for  cobalt. 
1931,  c.  10,  s.  11. 


Where  claim  68. — (1)  Where  the  recorded  holder  of  a  mining  claim 
cancelled  or  abandons  the  same,  or  where  the  claim  is  cancelled  or  forfeited 
under  this  Act,  he  may  take  from  the  same  any  buildings, 
structures,  machinery,  chattels  or  personal  property,  and  any 
ore  or  mineral  he  may  have  extracted  therefrom  within  six 
months  after  such  abandonment,  cancellation  or  forfeiture,  or 
within  such  further  time  as  may  be  fixed  by  the  Judge,  and 
any  such  buildings,  structures,  machinery,  property  or  ore 
remaining  on  the  claim  after  the  expiry  of  such  time  shall 
belong  to  His  Majesty  for  the  use  of  Ontario.  R.S.O.  1927, 
c.  45,  s.  70;  1931,  c.  10,  s.  12;  1937,  c.  44,  s.  5  (1). 


Building 
or  structure 
on  mining 
claim. 


(2)  Where  at  the  time  of  the  staking  of  any  mining  claim 
either  before  or  after  the  coming  into  force  of  this  subsection, 
any  building  or  other  structure  is  located  on  such  claim,  such 
building  or  other  structure  shall,  subject  to  the  provisions 
of  subsection  1,  belong  to  His  Majesty  in  right  of  the  Province 
and  may  be  sold  or  otherwise  disposed  of  by  the  Minister 
upon  such  terms  and  conditions  as  he  may  deem  expedient. 
1937,  c.  44,  s.  5  (2). 


Address 
for  service 
to  be  on 
application 
for  claim, 
etc. 


ADDRESS   FOR    SERVICE. 

69.— (1)  Every  application  for  a  mining  claim  and  every 
other  application  and  every  transfer  or  assignment  of  a 
mining  claim  or  of  any  right  or  interest  acquired  under  the 
provisions  of  this  Act  shall  contain,  or  have  endorsed  thereon, 
the  place  of  residence  and  post  office  address  of  the  applicant, 
transferee  or  assignee,  and  also,  when  he  is  not  a  resident 
in  Ontario,  the  name,  residence  and  post  office  address  of 
some  person  resident  in  Ontario  upon  whom  service  may 
be  made. 


Irregular  (2)  No    such    application,    transfer    or    assignment    shall 

not  to  be       be  filed  or  recorded  unless  it  conforms  with  the  provisions 
'"®^-  of  subsection  1. 
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(3)  Another  person  resident  in  Ontario  may  be  substi- Substituting 
tuted  as  the  person  upon  whom  service  may  be  made  by forsenrice. 
filing  in  the  office  in  which  any  such  application,  transfer 

or  assignment  is  filed  or  recorded,  a  memorandum  setting 
forth  the  name,  residence  and  post  office  address  of  such 
other  person,  and  such  substitution  may  be  made  from 
time  to  time  as  occasion  may  require. 

(4)  Service  upon  the  person  named  as  the  person  upon  Service  upon 
whom    service   may   be    made,    unless   another   person    has  sufficient.  * 
been  substituted  for  him  under  the  provisions  of  subsection 

3,  and  in  case  of  such  substitution  upon  the  person  substituted 
shall  have  the  same  effect  as  service  upon  the  person  whom 
he  represents. 

(5)  The  provisions  of  subsection  4  shall  apply  to  every  General 
notice,  demand  or  proceeding  in  any  way  relating  to  a  mining  of  section," 
claim  or  to  mining  rights  or  to  any  other  right  or  interest 

which  may  be  acquired  under  the  provisions  of  this  Act. 
R.S.O.  1927,  c.  45,  s.  71. 


TRUSTS,  AGREEMENTS  AND  TRANSFERS. 

70. — (1)  Notice  of  a  trust,  express,  implied  or  constructive,  ciaim 
relating  to  any  unpatented  mining  claim  shall  not  be  entered   *°  *"»«*• 
on  the  record  or  be  received  by  a  recorder. 

(2)  Describing  the  holder  of  the  mining  claim  as  a  trustee,  Describing 
whether  the  beneficiary  or  object  of  the  trust  is  mentioned  trus'wset  etc. 
or  not,  shall  not  impose  upon  any  person  dealing  with  such  ^^^^^  °^- 
holder,  the  duty  of  making  any  enquiry  as  to  his  power 

to  deal  therewith,  but  the  holder  may  deal  with  the  claim 
as  if  such  description  had  not  been  inserted. 

(3)  Nothing  in  this  section  shall  relieve  the  holder  of  the  saving  of 
mining  claim  who  is  in  fact  a  trustee  thereof  or  of  any  part  "tllere.^' 
or  share  thereof  or  interest  therein,  from  liability  as  between 
himself  and   any   person,   mining   partnership   or  company 

for  whom  he  is  a  trustee,  but  such  liability  shall  continue 
as  if  this  section  had  not  been  enacted,  nor  shall  any  provision 
in  this  Act  relieve  the  holder  from  any  personal  liability 
or  obligation.    R.S.O.  1927.  c.  45.  s.  72. 

71. — (1)  No    person    shall    be    entitled    to    enforce    any  Necessity 
claim,  right  or  interest,  contracted  for  or  acquired  before  3°|nld.*^°^ 
the  staking  out,  to  or  in  or  under  any  staking  out  or  record- 
ing of  a  mining  claim  or  of  any  mining  lands  or  mining 
rights  done  in  the  name  of  another  person  unless  the  fact 
that  such  first-mentioned  person  is  so  entitled  is  made  to 
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In  cases 
before  stak- 
ing out. 


appear  by  a  writing  signed  by  the  holder  of  the  claim  or 
by  the  licensee  by  whom  or  in  whose  name  the  staking  out 
or  recording  was  done  or  the  evidence  of  such  first-mentioned 
person  is  corroborated  by  some  other  material  evidence, 
and  where  a  right  or  interest  is  so  made  to  appear  the  pro- 
visions of  the  Statute  of  Frauds  shall  not  apply. 


Sales  or 
transfers 
after  stak- 
ing out. 


(2)  No  person  shall  be  entitled  to  enforce  any  contract, 
made  after  the  staking  out,  for  sale  or  transfer  of  a  mining 
claim  or  any  mining  lands  or  mining  rights,  or  any  interest 
in  or  concerning  the  same,  unless  the  agreement  or  some 
note  or  memorandum  thereof  is  in  writing  signed  by  the 
person  against  whom  it  is  sought  to  enforce  the  contract 
or  by  his  agent  thereunto  by  him  lawfully  authorized.  R.S.O. 
1927,  c.  45,  s.  73. 


Transfer, 
form  of. 


72.  A  transfer  of  an  unpatented  mining  claim  or  of  any 
interest  therein  may  be  in  the  prescribed  form  and  shall 
be  signed  by  the  transferor  or  by  his  agent  authorized  by 
instrument  in  writing.    R.S.O.  1927,  c.  45,  s.  74. 


RECORDING  DOCUMENTS. 

Pre-  73.  Except  as  in  this  Act  otherwise  expresslv  provided, 

requisites  for  ^  .  ^  ,  . 

recording       no  transier  or  assignment  of  or  agreement  or  other  mstru- 

instruments.  .        a      ,•  •    •  t    •  jj-i_^ 

ment  aiiectmg  a  mmmg  claim  or  any  recorded  right  or 
interest  acquired  under  the  provisions  of  this  Act,  shall 
be  entered  on  the  record  or  received  by  a  recorder  unless 
the  same  purports  to  be  signed  by  the  recorded  holder  of 
the  claim  or  right  or  interest  affected  or  by  his  agent 
authorized  by  recorded  instrument  in  writing,  nor  shall 
any  such  instrument  be  recorded  without  an  affidavit  in 
the  prescribed  form,  attached  to  or  endorsed  thereon,  made 
by  a  subscribing  witness  to  the  instrument.  R.S.O.  1927, 
c.  45,  s.  75. 

Priority.  j^    After  a  mining  claim  or  any  other  right  or  interest 

acquired  under  the  provisions  of  this  Act  has  been  recorded 
every  instrument  other  than  a  will  affecting  the  claim  or 
any  interest  therein  shall  be  void  as  against  a  subsequent 
purchaser  or  transferee  for  valuable  consideration  without 
actual  notice  unless  such  instrument  is  recorded  before  the 
recording  of  the  instrument  under  which  the  subsequent 
purchaser  or  transferee  claims.    R.S.O.  1927,  c.  45,  s.  76. 

ufbe'^notfce.  '^^'  ^^^  recording  of  an  instrument  under  this  Act  shall 
constitute  notice  of  the  instrument  to  all  persons  claiming 
any  interest  in  the  claim  subsequent  to  such  recording, 
notwithstanding  any  defect  in  the  proof  for  recording,  but 
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nevertheless  it  shall  be  the  duty  of  the  recorder  not  to 
record  except  upon  the  proof  required  by  this  Act.  R.S.O. 
1927,  c.  45,  s.  77. 

76.  Priority  of  recording  shall  prevail  unless  before  the  where 
prior  recording  there  has  been  actual   notice  of  the  prior  to  prevail, 
instrument  by  the  party  claiming  under  the  prior  recording. 
R.S.O.  1927,  c.  45,  s.  78, 

77. — (1)  The    recorder   shall    enter   upon    the   record    of  Recording 

^    '  1       •    1  orders  and 

any  unpatented  mining  claim  or  other  recorded  right  or  Judgments, 
interest  a  note  of  any  order  or  decision  made  by  him  affect- 
ing the  same,  giving  its  date  and  effect  and  the  date  of 
the  entr>%  and  he  shall  upon  receiving  with  the  prescribed 
fee,  an  order  or  decision  of  the  Judge,  or  an  order,  judgment 
or  certificate  in  an  appeal  from  him,  or  a  certified  or  sworn 
copy  thereof,  file  the  same  and  enter  a  note  thereof  upon  the 
record  of  the  claim  or  right  or  interest  affected  thereby. 

(2)  In   a  proceeding  calling  in   question   any  interest  in  ^rtfflcate  of 
an   unpatented    mining   claim   or   other   recorded    right   or '«^  <'«^«'»- 
interest  the  Judge  or  recorder  may  issue  a  certificate  in 

the  prescribed  form,  and  upon  receipt  thereof  and  payment 
of  the  prescribed  fee  the  recorder  shall  file  and  note  it  as 
herein  above  directed. 

(3)  The  filing  of  a  certificate  shall  be  actual  notice  to  Filing 

C6rLlii  CA  t© 

all  persons  of  the  proceeding.  to  be  notice. 

(4)  The   certificate,    and    the    filing   and    noting    thereof ,  £;?t?flcate°o'f 
shall  be  of  no  effect  for  any  purpose  whatever  after  the'"^'"''"'*' 
expiration  of  ten  days  from  the  date  of  filing  unless  within 

that  time  an  order  continuing  the  same  is  obtained  from 
the  Judge  or  the  recorder,  and  any  person  interested  may 
at  any  time  apply  to  the  Judge  for  an  order  vacating  the 
certificate. 

(5)  On   receipt  by   the  recorder  of  such   order  he  shall  flcatVon  of 
forthwith  transmit  by  registered  post  a  copy  of  the  same  con^muance 
to  every  recorded  holder  of  an  interest  in  the  mining  claim,  ing  of /« 

(6)  A  copy  of  a  writ  of  execution  certified  by  the  sheriff  ^J^^^*^^*®" 
of  the  county  or  district,   or  a  bailiff  of  a  division  court  claims,  etc. 
therein,  to  be  a  true  copy  of  a  writ  in  his  hands  may  be 

filed  with  the  recorder,  and  the  recorder,  upon  receiving  the 
prescribed  fee  and  being  given  the  number  or  description 
of  the  claim,  shall  enter  a  note  of  such  execution  upon  the 
record  of  each  claim  of  which  the  execution  debtor  is  the 
recorded   holder   or   in   which   he   has   a   recorded   interest, 
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and  from  and  after,  but  not  before,  such  entry,  the  execution 
shall  bind  all  the  right  or  interest  of  the  execution 
debtor  in  the  claim,  and  after  such  entry  the  sheriff  or 
bailiff  shall  have  power  to  sell  and  realize  upon  such  right 
or  interest  in  the  same  way  as  goods  and  chattels  may  be 
sold  and  realized  upon  under  execution,  and  a  transfer 
from  the  sheriff  or  bailiff  to  the  purchaser  may,  upon  the 
latter  becoming,  if  he  is  not  before,  a  licensee,  be  recorded 
in  like  manner  and  with  the  same  effect  as  a  transfer  from 
the  execution  debtor. 

c'opy.^fee  0)  Such  certified  copy  of  the  writ  of  execution  may  be 

therefor.  obtained  from  the  sheriff  or  bailiff  on  payment  of  a  fee  of 
$1,  which  fee,  together  with  the  fee  paid  for  recording  the 
the  same,  shall  be  added  to  the  execution  debt 

ciafmhf good      ^^^  After  entry  of  such  execution  upon  the  record  of  the 

standing        claim    the   sheriff,    bailiff    or   the    execution   creditor   may 

of  execution,  do  anything  which  the  execution  debtor  could  do  to  keep 

the  claim  or  interest  in  or  restore  it  to  good  standing,  and 

shall  be  entitled  to  add  the  necessary  expense  thereof  to 

the  execution  debt. 

Discharge  of      (9)  Such   execution   may   be  discharged   by   recording   a 

execution,     certificate  from  the  sheriff  or  bailiff  that  it  has  been  satisfied, 

or  by  recording  a  release  from  the  execution  creditor,  or  by 

obtaining   and   filing   an   order  of   the  Judge   directing   its 

removal.   R.S.O.  1927,  c.  45,  s.  79. 


WORKING  CONDITIONS. 

oondUi'ons  '^^- — (1)  The  recorded   holder  of  a   mining  claim   here- 

ciaims"'"^  tofore  or  hereafter  recorded  shall,  within  five  years  imme- 
diately following  the  recording  thereof,  perform  or  cause 
to  be  performed  thereon  work  which  shall  consist  of  stripping 
or  opening  up  mines,  sinking  shafts  or  other  actual  mining 
operations  to  the  extent  of  two  hundred  days'  work  of  not 
less  than  eight  hours  per  day,  which  work  shall  be  performed 
as  follows,  and  at  least  thirty  days*  work  within  three  months 
immediately  following  the  recording  of  the  claim,  and  not 
less  than  forty  days  in  each  of  the  remaining  four  years, 
provided  that  in  any  one  of  the  said  five  years  ten  days' 
additional  work  shall  be  done  to  make  up  the  total  of  two 
hundred  days. 


Y°^^  ,^^.         (2)  The  work  may  be  completed  m  a  less  period  of  time 

done  within      ,  ^   '  .         .  ..  ■'.  ■,    c  i      •  c  j  l 

earlier  than   herein   specified,  and  if  more  work  is  performed  by  or 

allowance      on   behalf  of  the  recorded   holder  than   is    herein   required 

during  the  first  three  months  or  in  any   subsequent  year. 


for  excess. 


Sec.  78  (8).  MINING.  Chap.  47.  675 

the  excess  upon  proof  of  the  same  having  been  performed 
shall  be  credited  by  the  recorder  upon  the  work  required 
to  be  done  during  any  subsequent  year.  R.S.O.  1927,  c.  45, 
s.  80  (1,  2). 

(3)  Boring  by  diamond  or  other  core  drill  shall  count  as  Drilling, 
work  at  the,  rate  of  one  day's  work  for  every  foot  of  boring 

and  work  by  a  machine  drill  operated  by  compressed  air  shall 
count  as  work  at  the  rate  of  three  days'  work  for  each  man 
necessarily  employed  upon  each  drill  so  operated.  R.S.O. 
1927,  c.  45,  s.  80  (3);  1937,  c.  44,  s.  6  (1). 

(4)  The   recorded   holder   of   a   mining   claim   shall,    not  Report  of 
later  than  ten  days  after  each  of  the  periods  specified  make  work.*^  "^""^ 
a  report  in  the  prescribed  form  as  to  the  work  done  or  caused 

to  be  done,  by  him  during  such  period,  verified  by  affidavit 
in  the  prescribed  form,  but  a  report  shall  not  be  required 
for  any  period  in  which  in  consequence  of  the  work  having 
been  previously  done  and  reported  no  work  has  been  done, 
and  the  report  shall  show  in  detail  the  names  and  residences  of 
the  men  who  performed  the  work  and  the  dates  upon  which 
each  man  worked  in  its  performance. 

(5)  The   recorder   if  satisfied   that   the   prescribed   workcerti-^ 
has   been   duly   performed   may  grant  a   certificate   in    the  performance, 
prescribed  form,  but  he  may  first,  if  he  deems  proper,  inspect 

or  order  the  inspection  of  the  work,  or  otherwise  investigate 
the  question  of  its  sufficiency  and  such  certificate,  in  the 
absence  of  fraud  or  mistake,  shall  be  final  and  conclusive 
evidence  of  the  due  performance  of  the  work  therein  certified, 
but  where  it  has  been  issued  in  mistake  or  obtained  by 
fraud  the  Judge  shall  have  power  to  revoke  and  cancel  it 
upon  the  application  of  the  Crown  or  an  officer  of  the 
Department  or  any  person  interested. 

(6)  The  decision  of  the  Judge  as  to  the  due  performance  ^y^^J'^^'^^^j' 
of  work  shall  be  final. 

(7)  A  license  holder  may  perform  all  the  work  required  work  to  be 
to  be  performed  by  him  in  respect  of  not  more  than  six  on  claims, 
contiguous   mining  claims  held  by  him  on  one  or  more  of 

such  claims  and  the  report  and  affidavit  to  be  filed  by  him 
in  respect  of  such  work  shall  certify  the  claim  or  claims 
on  which  the  work  was  performed  and  the  claims  upon 
which  it  is  to  be  applied. 

(8)  The   construction   of   houses   or   roads   or  other  like  Certain 

.  ,     ,,  .  a  1         •    ■  work  not 

improvements   shall   not  constitute     actual   mming   opera-  regarded, 
tions"   within  the  meaning  of  this  section.      R.S.O.    1927, 
c.  45.  s.  80  (4-8). 
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count^8°  (^)  ^^^  survey  of  a  mining  claim  made  in  pursuance  of 

forty  days'  section  103  or  104,  on  the  plan  and  field  notes  thereof  being 
filed  with  the  Mining  Recorder  within  the  prescribed  time, 
shall  count  as  forty  days'  work  on  the  surveyed  claim,  except 
in  respect  of  the  work  required  by  subsection  1  to  be  done 
within  three  months  immediately  following  the  recording  of 
the  claim.    1934,  c.  32,  s.  2. 

be  appiiecf^  (^^^  ^^  receipt  of  an  affidavit  by  an  Ontario  land  surveyor 
as  work         that  he  has  made  a  survey  of  a  mining  claim  within  the  period 

before  plans  .  •'  -iii-a  i        i 

filed.  dunng  which  any  work  is  required  by  this  Act  to  be  done  on 

such  claim,  except  in  respect  of  the  work  required  by  sub- 
section 1  to  be  performed  within  three  months  immediately 
following  the  recording  of  the  claim,  and  an  undertaking  of 
such  surveyor  that  he  will  forward  or  cause  to  be  forwarded 
to  the  recorder  not  later  than  two  months  after  the  close 
of  the  period  for  doing  the  work,  plans  and  field  notes  of 
the  survey,  the  recorder  may  enter  upon  the  record  of  the 
claim  forty  days'  work  and  he  may  cancel  the  entry  in  default 
of  receipt  of  such  plans  and  field  notes  within  such  period 
of  two  months. 

aeo-physicai  (11)  Survey  by  a  recognized  geo-electrical  or  geo-physical 
count  as  method  may  be  counted  as  work  at  the  rate  of  one  day's 
^^'^  ■  work  for  each   man   necessarily  employed  in   such   survey. 

1937,  c.  44,  s.  6  (2). 


Computation  of  Time — Extensions. 

excluded  in  '^^'  ^"  computing  the  time  within  which  work  upon  a 
computing  mining  claim  is  required  to  be  performed,  the  following 
performance  periods  of  time  shall  be  excluded: 

of  working 
conditions. 

(a)  all  time  which  by  an  Order-in-Council  or  regulation 
is  excluded; 

(6)  for  the  first  instalment  of  work,  between  the  16th 
day  of  November  and  the  15th  day  of  April,  both 
days  inclusive,  but  this  shall  not  have  the  effect  of 
extending  the  time  for  the  performance  of  any 
subsequent  instalment  of  work; 

(c)  if  the  Provincial  Forester  or  other  authorized  officer 
refuses  to  issue  a  permit  for  the  beginning  or  carrying 
on  of  work  prescribed  by  this  Act,  or  prohibits  its 
performance,  the  time  during  which  such  refusal  or 
prohibition  subsists.  R.S.O.  1927,  c.  45,  s.  81; 
1931,  c.  10,  s.  13. 
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80. — (1)  If  by  reason  of  pending  proceedings  or  of  the  Extension 
death  or  incapacity  from  illness  of  the  holder  of  a  mining  performance, 
claim  the  work  is  not  performed  within  the  prescribed  time, 
the  recorder  may  from  time  to  time  extend  the  time  for 
the  performance  of  such  work  for  such  period  as  he  may 
deem  reasonable  and  he  shall  forthwith  enter  a  note  of  every 
such  extension  on  the  record  of  the  claim. 

(2)  Work  performed  within  any  such  extended  period  shall  work 

I         V  11  1  1    1  <•  f  1  •  TO    done  during 

be  deemed  to  have  been  duly  performed  under  section  78.  extension. 
R.S.O.  1927.  c.  45.  s.  82. 

81. — (1)  Where   two   or   more   persons   are    the   holders  Pro- 
of an   unpatented   mining  claim,   each   of  them  shall  con- conti?^*'* 
tribute  proportionately  to  his  interest,  or  as  they  may  other-  co-ownere. 
wise  agree   between   themselves,   to   the  work   required   to 
be  done  thereon  or  to  a  survey,  patent  or  the  first  year's 
rental  of  a  lease,  andincaseof  default  by  any  holder  the  Judge 
upon  the  application  of  any  other  holder  and  upon  notice 
to  and  after  hearing  all  persons  interested  or  such  of  them 
as  appear,  may  make  an  order  vesting  the  interest  of  the 
defaulter  in  the  other  co-owners  or  in  any  of  them  upon 
such  terms  and  conditions  and  in  such  proportions  as  he 
may  deem  just. 

(2)  Subsection  1  shall  apply  to  all  mining  claims  staked  ^PgPi|j<=ga*|o° 
out  or  applied  for  on  or  after  the  14th  day  of  May,  1906, 
or  before  that  day  under  regulations  made  under  the  authority 
of  The  Mines  Act,  being  chapter  36  of  the  Revised  Statutes 
of  Ontario,  1897.    R.S.O.  1927,  c.  45,  s.  83. 

82.  Where  the  holder  of  any  interest  in  a  mining  claim  charge 
has  made  default  in  payment  for  work  performed  thereon  doing^work 
by  a  person  not  the  holder  of  an  interest  in  the  mining  claim,  ciaim^'^"*^ 
the  Judge,  upon  the  application  of  such  person  and  upon 
notice  to  and  after  hearing  all  persons  interested,  or  such 
of  them  as  appear,  may  make  an  order  vesting  the  interest 
in  the  mining  claim  of  the  holder  in  default,  or  any  part  of 
such  interest,  in  the  applicant.    R.S.O.  1927,  c.  45,  s.  84. 

ABANDONMENT. 

83. — (1)  A  licensee  may,  at  any  time,  abandon  a  mining  Right  of 
claim  by  giving  notice  in  writing  in  the  prescribed  form  to  abandon, 
the  recorder  of  his  intention  so  to  do. 

(2)  The   recorder   shall   enter   a   note   of   such    abandon- Entry 
ment  upon  the  record  of  the  claim  with  the  date  of  the  abandon- 
receipt   of   the   notice   and    shall    forthwith    post   up   in    his""®"^*' 
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office  a  notice  of  the  abandonment,  marked  with  the  date 
of  the  posting  up  thereof,  and  thereupon  all  interest  of 
the  licensee  in  such  claim  shall  cease  and  determine,  and 
the  claim  shall,  on  and  after,  but  not  before  the  eleventh 
day  after  such  posting  up,  inclusive  of  the  day  of  posting 
up,  be  open  for  prospecting  and  staking  out.  R.S.O.  1927, 
c.  45,  s.  85. 

84.  Non-compliance  by  the  licensee  with  any  require- 
ment of  this  Act  as  to  the  time  or  manner  of  the  staking 
out  and  recording  of  a  mining  claim  or  with  a  direction 
of  the  recorder  in  regard  thereto,  within  the  time  limited 
therefor,  shall  be  deemed  to  be  an  abandonment,  and  the 
claim  shall,  without  any  declaration,  entry  or  act  on  the 
part  of  the  Crown  or  by  any  officer,  unless  otherwise  ordered 
by  the  Judge  be  forthwith  opened  to  prospecting  and  staking 
out.    R.S.O.  1927,  c.  45,  s.  86. 


CauBes  of 
forfeiture 
of  mining 
claim . 


FORFEITURE. 

85. — (1)  Except  as  provided  by  section  86,  all  the  interest 
of  the  holder  of  a  mining  claim  before  the  patent  thereof 
has  issued  shall,  without  any  declaration,  entry  or  act  on  the 
part  of  the  Crown  or  by  any  officer,  cease  and  the  claim  shall 
forthwith  be  open  for  prospecting  and  staking  out, — 

(a)  if  the  license  of  the  holder  has  expired,  and  has  not 
been  renewed: 

(b)  if,  without  the  consent  in  writing  of  the  recorder 

or  Judge,  or  for  any  purpose  of  fraud  or  deception 
or  other  improper  purpose  the  holder  removes  or 
causes  or  procures  to  be  removed  any  stake  or 
post  forming  part  of  the  staking  out  of  such  mining 
claim,  or  for  any  such  purpose  changes  or  effaces 
or  causes  to  be  changed  or  effaced  any  writing  or 
marking  upon  any  such  stake  or  post; 

(c)  if  the  prescribed  work  is  not  duly  performed; 

(d)  if  any  report  under  subsection  4  of  section  78  is 
not  made  and  deposited  with  the  recorder  as  therein 
required ; 

(e)  if    the    application    and    payment    for    the    patent 

required  by  sections  95  and  96  are  not  made  within 
the  prescribed  time. 


(2)  No  person  other  than  the  Minister  or  an  officer  of 
the  Department,  or  a  licensee  interested  in  the  property 
affected  shall  be  entitled  to  raise  any  question  of  forfeiture 
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except  by  leave  of  the  Judge,  and  proceedings  raising  questions 
of  forfeiture  shall  not  be  deemed  to  be  or  be  entered  as 
disputes  under  section  61.    R.S.O.  1927,  c.  45,  s.  87. 

86. — (1)  Where  forfeiture  or  loss  of  rights  has  occurred  ^^eiief 

.  _  ...  against 

under  section  85,  the  Judge  within  six  months  after  default,  forfeiture, 
or  the  Minister  at  any  time  after  such  six  months,  on  report 
of  the  Judge,  may,  upon  such  terms  as  he  may  deem  just, 
make  an  order  relieving  the  person  in  default  from  such 
forfeiture  or  loss  of  rights,  and  upon  compliance  with  the 
terms,  if  any,  so  imposed  the  interest  or  rights  forfeited 
or  lost  shall  revest  in  the  person  so  relieved,  but  as  a  term 
of  such  order  in  the  case  mentioned  in  clause  a  of  sub- 
section 1  of  section  85,  the  holder  of  the  claim  shall  obtain 
a  special  renewal  license,  which  shall  be  so  marked  and 
which  shall  be  issued  only  on  payment  of  twice  the  pre- 
scribed license  fee,  and  in  the  case  mentioned  in  clause  d  of 
the  said  subsection  the  holder  shall  file  a  proper  report  and 
pay  therewith  a  special  fee  of  S3.  R.S.O.  1927,  c.  45,  s.  88 
(1);  1929,  c.  15.  s.  3;  1931,  c.  10,  s.  14  (I). 

(2)  The  recorder,  upon  any  forfeiture  or  abandonment  Record  of 
of  or  loss  of  rights  in  a  mining  claim,  shall  forthwith  enter  °^  ®i*"''®' 
a  note  thereof,  with  the  date  of  entry,  upon  the  record  of 

the  claim  and  mark  the  record  of  the  claim  "Cancelled," 
and  shall  forthwith  post  up  in  his  office  a  notice  of  cancellation. 
R.S.O.  1927,  c.  45,  s.  88  (2). 

(3)  On  application   to  him   by  an  interested  holder  not  ^l'}^^'^  °^ 
earlier  than  thirty  days  before  the  date  by  which  any  work  performance 
on  a  mining  claim  prescribed  by  this  Act  should  be  performed,  payment  of 
or  the  date  by  which  the  money  required  for  a  patent  or  lease  "^°°®^- 

of  the  same  should  be  paid,  the  Judge  may  extend  the  time 
for  performing  the  work  or  paving  the  money,  as  the  case 
may  be.    1931,  c.  10,  s.  14  (2).  ' 

(4)  Where  forfeiture  or  loss  of  rights  has  occurred  under  staking 
section  85  or  any  other  section  of  this  Act,  the  lands,  mining  feiture  or 
rights  or  mining  claims  "so  forfeited  shall  not  be  open  for  °^^  °  "^ 
staking  until  seven  o'clock  standard  time  in  the  forenoon  of 

the  day  immediately  following  that  upon  which  forfeiture 
occurred.    1936,  c.  56,  s.  9. 

87.  The  Lieutenant-Governor  in  Council,  upon  the  recom-  Relief 
mendation   of  the   Minister  and   the  report  of  the  Judge,  forfeiture  by 

,     .  .f  ,  ,.         .  ^Lieutenant- 

may  upon  such  terms,  it  any,  as  to  compensation  in  respect  Governor  in 

of  any  intervening  right  or  otherwise  as  he  may  deem  just,  '^o"'^^^^- 

relieve  against  any  forfeiture  or  loss  of  rights  under  section  85 

which  he  deems  to  be  a  hardship  and  revest  the  forfeited 

right  or  interest  in  the  person  who  would  but  for  the  forfeiture 

have  been  entitled  thereto.    R.S.O.  1927,  c.  45,  s.  89. 
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Interest  of         gg    j^   the  case  of  joint  holders  where   the  interest  of 

joint  holder  •* 

on  expiry  of  a  holder  has  ceased  by  reason  of  the  expiration  of  his  license, 

his  license.  ,     .  i     n     t     i        t     i  i-  i 

such  interest  shall,  it  the  Judge  so  directs,  pass  to  and  vest 
in  the  other  holders  in  proportion  to  their  interests  in  the 
claim.    R.S.O.  1927.  c.  45.  s.  90. 

ontcensee         ^^-  Where  a  licensee  in  whose  name  a  mining  claim  has 
before  been  staked  out,  dies  before  the  claim  is  recorded,  or  where 

r6cor€lin&r  * 

claim,  or  of   the  holder  of  a  claim  dies  before  issue  of  the  patent  or  lease 
patent.  for  the  claim,  no  other  person  shall,  without  leave  of  the 

Judge,  be  entitled  to  stake  out  or  record  a  mining  claim 
upon  any  part  of  the  same  lands  or  to  acquire  any  right, 
privilege  or  interest  in  respect  thereof  within  twelve  months 
after  the  death  of  such  licensee  or  holder,  and  the  Judge 
may  at  any  time  make  such  order  as  may  seem  just  for  vest- 
ing the  claim  in  the  representative  of  such  holder,  notwith- 
standing any  lapse,  abandonment,  cancellation,  forfeiture  or 
loss  of  rights  under  any  provision  of  this  Act.  R.S.O.  1927, 
c.  45,  s.  91. 

INSPECTION    OF   CLAIMS. 


Inspection 
by  Judge, 
recorder  or 
inspector. 


Exception. 


Appli- 
cation by 
holder  for 
reinspection, 


90. — (1)  The  Judge  or  the  recorder  may  inspect  or  order 
an  inspection  of,  and  an  inspector  or  other  officer  appointed 
by  the  Minister  may  inspect  a  mining  claim  at  any  time 
with  or  without  notice  to  the  holder  for  the  purpose  of  ascer- 
taining whether  the  provisions  of  this  Act  have  been  com- 
plied with,  but  after  the  granting  of  the  certificate  of  record 
no  such  inspection  shall,  except  by  order  of  the  Judge,  be 
made  for  the  purpose  of  ascertaining  whether  the  claim  has 
been  staked  out  in  the  prescribed  manner. 

(2)  Unless  notice  of  the  inspection  has  been  given  to 
the  holder  of  the  claim  at  least  seven  clear  days  prior  thereto, 
either  personally  or  by  registered  letter  addressed  to  him  at 
his  address  appearing  on  record  in  the  recorder's  books 
he  may  apply  to  the  Judge  or  to  the  recorder  for  a  reinspec- 
tion and  the  same  shall  be  granted  if  it  appears  that  the 
holder  of  the  claim  has  been  prejudiced  by  the  want  of 
notice. 

ui8^pec°yon  ('^^  ^^^  Judge  or  recorder  may  in  any  dispute,  appeal  or 

in  disputes,    other  proceeding  before  him  make  or  order  with  or  without 

appeals,  etc.  ...  .  ^  ..  ,.  ^ 

notice,  a  view  or  inspection  of  any  mining  claim  or  of  any 
lands  or  other  property.   R.S.O.  1927,  c.  45,  s.  92. 

and"entry  ^^- — (^)  ^  fcport  of  each  inspection,  except  when  made 

of  report  of  merely  for  the  purpose  of  a  dispute,  appeal  or  other  pro- 
ceeding, shall  be  made  in  writing  by  the  inspecting  officer 
and  shall  be  filed  in  the  office  of  the  recorder  who  shall  forth- 
with enter  upon  the  record  of  the  claim  a  note  stating  the 
effect  of  the  report  and  the  date  of  the  entry. 
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(2)  If  the  recorder  deems  that  upon  the  report  the  claim  Cancelling 
should  be  cancelled  he  shall  mark  the  record  of  the  claim  report. 
"Cancelled"    and   affix   his   signature   or   initials   and   shall 

by  registered  letter  mailed  not  later  than  the  next  day 
notify  the  holder  of  the  claim  and  the  disputant  and  other 
interested  parties,  if  any,  of  the  receipt  and  effect  of  the 
report,  and  where  the  claim  is  cancelled  in  consequence  of  the 
report  the  notice  shall  so  state. 

(3)  An  appeal  from  the  cancellation  of  the  claim  or  from  Appeal  from 
the  entry  by  the  recorder  in  his  record  book  of  the  allow-  or  allowance 
ance  of  the  discovery  may  be  taken  to  the  Judge  by  the  °  e  u  ge. 
holder  of  the  claim  or  by  the  disputant  or  other  interested 

party,  within  the  time  and  in  the  manner  provided  by 
section  127. 

(4)  Upon  the  cancellation  of  a  claim  under  this  section  Effect  of 

*   ■'        '^  .  .  .  cancellation. 

the  recorder  shall  forthwith  post  up  in  his  office  a  notice 
of  the  cancellation,  and  the  land  or  mining  rights  comprised 
in  such  claim  shall  thereupon,  unless  withdrawn  from  pros- 
pecting and  staking  out,  be  again  open  to  prospecting  and 
staking  out,  but  such  staking  out  shall  be  subject  to  the 
result  of  any  app)eal  by  a  licensee  whose  claim  has  been 
cancelled.    R.S.O.  1927,  c.  45.  s.  93. 

92.  The  holder  of  a  mining  claim  or  the  disputant  or  P-'fi'*  °/ 
other   person   interested   shall   be   entitled   on    payment   of  copy  of 
the  prescribed  fee  to  receive  from  the  recorder  a  certified  ^^°'^  ' 
copy  of  any  report  of  inspection  of  the  claim  filed  with  him. 
R.S.O.  1927,  c.  45,  s.  94. 


SURFACE   RIGHTS   COMPENSATION. 

93. — (1)  Where   the   surface   rights   of   land    have   been  Right  of 
granted,  sold,  leased,  or  located  with  reservation  of  mines,  surface 
minerals  or  mining  rights  to  the  Crown,  or  where  land  iscom^ensa- 
occupied  by  a  person  who  has  made  improvements  thereon'"*"- 
which  in  the  opinion  of  the  Minister  entitle  him  to  com- 
pensation, a  licensee  who  prospects  for  mineral,  or  stakes 
out  a  mining  claim  or  an  area  of  land  for  a  boring  permit, 
or  carries  on  mining  operations  upon  such  land  shall  com- 
pensate the  owner,  lessee,  locatee,  or  occupant,  for  all  injury 
or  damage  which  is  or  may  be  caused  to  the  surface  rights 
by  such  prospecting,  staking  out  or  operations,  and  in  default 
of  agreement   the  amount   and   the   manner,   and   time   of 
payment  of  compensation  shall  be  determined  by  the  Judge 
upon  application  to  him  after  notice  to  the  persons  interested, 
and,  subject  where  the  amount  awarded  exceeds  $1,000  to 
appeal  to  the  Court  of  Appeal,  his  order  shall  be  final  and 
may  be  enforced  as  provided  in  section  126. 
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(2)  The  Judge  may  order  the  giving  of  security  for  pay- 
ment of  the  compensation  and  may  prohibit,  pending  the 
determination  of  the  proceeding  or  until  the  compensation 
is  paid  or  secured,  further  prospecting,  staking  out  or  working 
by  such  Hcensee  or  any  person  claiming  under  him. 


(3)  Where  an  order  is  made  prohibiting  the  prospecting, 


other 
licensees  not 

to  prospect,  staking  out  or  working  of  a  mining  claim  under  the  pro- 
proceedings,  visions  of  subsection   2,   no  other  licensee  shall   have  the 
right    to    prospect    or    stake    out    a    mining    claim    to    the 
prejudice   of   the   prohibited   licensee   while   the   proceeding 
is  pending. 


Lien  for 

connpensa- 

tion. 


(4)  The  compensation  shall  be  a  special  lien  upon  any 
mining  claim  or  other  right  or  interest  acquired  by  the  licensee 
or  any  person  claiming  under  him  in  the  land  so  prospected, 
staked  out  or  worked,  and  no  further  prospecting,  staking 
out  or  working,  except  by  leave  of  the  Judge,  shall  be  done 
by  the  licensee  or  any  person  claiming  under  him  after  the 
time  fixed  for  the  payment  or  securing  of  the  compensation 
unless  such  compensation  has  been  paid  or  secured  as 
directed. 


area"of  claim      ®'*-  ^^^  Judge  or  the  recorder  may  reduce  the  area  of 

sm-face  ^"^  mining  claim  staked  out  where  the  surface  rights  have 

rights  have    been  granted,  sold,  leased  or  located,  if  in  his  opinion  an 

area  less  than  the  prescribed  area  is  sufficient  for  working  the 

mines  and  minerals  therein.    R.S.O.  1927,  c.  45,  s.  96. 


Right  to 
patent  of 
claim. 


ISSUE  OF  PATENT  FOR  MINING  CLAIM. 

96. — (1)  Upon  compliance  with  the  requirements  of  this 
Act  and  upon  payment  of  the  purchase  price  as  provided 
in  section  96,  or  rental  fixed  by  regulation  made  by  the 
Lieutenant-Governor  in  Council,  the  holder  of  a  mining 
claim  shaP  be  entitled  to  a  patent  or  lease,  as  the  case  may 
be,  for  the  claim.    R.S.O.  1927,  c.  45,  s.  97  (1). 


Application 
for  patent. 


(2)  The  application  for  a  patent  or  lease  shall  be  made 
to  the  recorder  within  one  year  from  the  date  upon  which 
all  work  on  a  mining  claim  is  required  to  be  performed. 
R.S.O.  1927,  c.  45,  s.  97  (2);  1937,  c.  44,  s.  7. 


Price 

to  be  paid 

for  patent. 


96. — (1)  The  price  per  acre  of  Crown  lands  patented 
as  mining  claims  shall  be  $3  in  surveyed  territory  and  $2.50 
in  unsurveyed  territory,  and  the  price  per  acre  for  mining 
rights  so  patented  shall  be  one-half  the  price  payable  for 
Crown  lands,  except  that  where  the  recorded  holder  of  a 
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mining  claim  or  of  an  interest  in  a  mining  claim,  being  a 
licensee,  has  after  acquiring  such  claim  or  interest,  enlisted 
or  enrolled  for  active  service  at  home  or  abroad  against  the 
King's  enemies,  payment  of  the  purchase  money  or  first 
year's  rental  as  the  case  may  be,  shall  not  be  required  so 
far  as- the  interest  of  such  holder  is  concerned,  but  this  excep- 
tion shall  not  apply  to  more  than  three  mining  claims  for 
any  one  recorded  holder.    R.S.O.  1927.  c.  45,  s.  98  (1). 

(2)  Where  the  area  of  the  mining  claim  exceeds  by  more  Price  to  be 
than  five  acres  the  prescribed  area  as  defined  in  sections  50  area  exceeds 
and  51  and  such  claim  is  not  reduced  in  size  under  the  pro-ar^?"^ 
visions  of  section  105,  the  price  per  acre  of  such  area  in  excess 

of  the  area  so  prescribed  shall  be  twice  the  price  provided  for 
in  subsection  1  and  there  shall  be  performed  at  least  five 
days'  work  per  acre  for  such  excess  area  within  such  time  as 
may  be  prescribed  by  the  Minister.  R.S.O.  1927,  c.  45,  s.  98  (2) ; 
1933,  c.  33,  s.  4. 

(3)  Where  it  is  deemed  necessary  by  the  Minister  under  Purchase 
the  provisions  of  section  104  that  a  mining  claim  in  surveyed 
territory  shall  be  surveyed,  the  purchase  price  of  the  said 

claim  shall  be  at  the  rate  of  $2.50  per  acre.    1937,  c-  44,  s.  8. 

97.  A   licensee  who  is   the   first  discoverer  of  valuable  ^^e° 
mineral  in  place  upon  land  not  in  a  Provincial  Forest  at  a  free  patent, 
point  not  less  than  five  miles  from  the  nearest  known  mine, 

vein,  lode  or  deposit  of  the  same  kind  of  mineral  and  who 
has  staked  out  a  mining  claim  thereon  and  has  complied 
with  the  requirements  of  this  Act  shall  be  entitled  to  a  patent 
without  pavment  of  the  price  fixed  by  section  96.  R.S.O. 
1927,  c.  45,' s.  99;  1931,  c.  10,  s.  2. 

98.  In    all    patents    for    mining  claims  within  the  Dis-  Reservatipn 
tricts    of    Algoma,    Kenora,    Thunder    Bay,    Rainy    River,  patents. 
Manitoulin,  Sudbury  and  Timiskaming,   and   that  part  of 

the  District  of  Nipissing  which  lies  north  of  the  French 
River,  Lake  Nipissing  and  the  River  Mattawan,  excepting 
where  road  allowances  have  already  been  provided  in  a 
survey  made  or  authorized  by  the  Crown,  there  shall  be 
a  reser\'ation  for  roads  of  five  per  centum  of  the  quantity 
of  land  granted  and  the  Crown  or  its  officers  may  lay  out 
roads  on  such  mining  claims  where  deemed  proper.  R.S.O. 
1927,  c.  45,  8.  100. 

99.  Every    patent    for    Crown    lands   or   mining   rights  Form 

by  which  it  is  intended  to  vest  in  the  patentee  the  mines  "'^ ''***'**■ 
and  minerals  therein  or  any  part  thereof  or  any  rights  in 
connection  therewith,  shall  state  that  it  is  issued  in  pur- 
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suance  of  this  Act,  or  of  the  former  Act  under  which  it  is 
issued.    R.S.O.  1927,  c.  45,  s.  101. 

i^ued*under       lOO.  Every   patent   of   Crown   lands   which   purports   to 

to  vest'         ^^  issued  in  pursuance  of  this  Act  shall  unless  otherwise 

minerals.       expressly  Stated  vest  in  the  patentee  for  the  estate  thereby 

granted  all  title  of  the  Crown  in  such  land  and  all  mines 

and  minerals  therein.    R.S.O.  1927,  c.  45,  s.  102. 


Condition 
of  patent, 
ores  to  be 
treated  in 
Canada. 


Exemptions 


101. — (1)  All  lands,  claims,  or  mining  rights  leased, 
patented,  or  otherwise  disposed  of  under  this  Act  on  or  after 
the  12th  day  of  April,  1917,  shall  be  subject  to  the  condition 
that  all  ores  or  minerals  raised  or  ren^oved  therefrom  shall  be 
treated  and  refined  within  the  Dominion  of  Canada,  so  as 
to  yield  refined  metal  or  other  product  suitable  for  direct 
use  in  the  arts  without  further  treatment,  in  default  whereof 
the  Lieutenant-Governor  in  Council  may  declare  the  lease, 
patent  or  other  form  of  title  of  such  lands,  claims  or  mining 
rights  to  be  null  and  void,  and  the  Order-in-Council  so  declar- 
ing shall  be  registered  in  the  office  of  the  local  master  of  titles 
or  registry  office  as  the  case  may  be,  whereupon  the  said  lands, 
claims  or  mining  rights  shall  revert  to  and  become  vested 
in  His  Majesty,  His  Heirs  and  Successors,  freed  and  dis- 
charged of  any  interest  or  claim  of  any  other  person  or  persons 
whomsoever.     1930,  c.  8,  s.  6. 

(2)  The  Lieutenant-Governor  in  Council  is  hereby  author- 
ized to  exempt  any  lands,  claims  or  mining  rights  from  the 
operation  of  this  section  for  such  period  of  time  as  to  him 
may  seem  proper. 


Section  not        (3)  This  section  shall  not  apply  to  iron  ore,  nor  to  the 
certam  cases,  lands,  claims  or  mining  rights  from  which  the  same  is  mined 
or  taken.    R.S.O.  1927,  c.  45,  s.  103  (2-3). 


Reservatior 
of  pine 
timber, 
rights  of 
timber 
licensees. 


102. — (1)  Every  patent  of  Crown  lands  sold  or  granted 
as  mining  lands  shall  contain  a  reservation  of  all  pine  trees 
and  such  pine  trees  shall  continue  to  be  the  property  of 
the  Crown,  and  any  person  holding  a  license  from  the  Crown 
to  cut  timber  on  such  land  may  at  all  times  during  the 
continuance  of  the  license  enter  upon  the  land  and  cut  and 
remove  such  trees,  and  may  make  all  necessary  roads  for 
that  purpose;  provided  that  the  patentee  may  cut  and  use 
such  trees  as  may  be  necessary  for  the  purpose  of  building, 
fencing  and  fuel  on  the  land  so  patented,  or  for  any  other 
purpose  necessary  for  the  working  of  the  mines  therein,  and 
may  also  cut  and  dispose  of  all  trees  required  to  be  removed 
in  clearing  such  part  of  the  land  as  may  be  necessary  for 
mining  purposes,  but  subject  as  regards  pine  trees  to  the 
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payment  of  the  value  thereof  to  the  Crown  or  to  the  timber 
Hcensee  or  other  person  authorized  to  cut  such  pine  trees, 
as  the  case  may  be;  provided,   however,   that  where  such 
land   heretofore  or  hereafter  granted   is  not  under   timber 
license  or  in  a  Provincial   Forest,   the  owner  thereof  may 
without  payment  of  Crown  dues  cut  thereon  and  use  for 
mining  purposes  thereon  or  on  any  adjoining  lands  owned 
by  him  any  trees  of  the  variety  Pinus  Banksiana,  commonly 
known  as  "jackpine";  provided  further  that  in  any  mining  cutting 
claim  staked  out  and  recorded  on  or  after  the  26th  day  of  |)a*tented  °" 
March,  1918,  all  trees  or  timber  of  whatever  kind  growing  {^nd's'^ 
or  being  thereon  shall  be  reserved  to  the  Crown,  but  where  Reservation 
such  trees  or  timber  are  not  covered  by  a  timber  license  or  of  timber, 
permit  to  cut  the  same,  the  holder  or  owner  of  the  claim 
may,  on  application,  be  granted  permission  to  cut  and  use 
such  trees  or  timber  as  he  may  require  for  mining  and  fuel 
purposes,  either  without  payment  or  on  such  terms  and  con- 
ditions as  the  Minister  of  Lands  and  Forests  may  impose. 
R.S.O.  1927,  c.  45,  s.  104  (1);  1931,  c.  10,  s.  2. 

(2)  Any  dispute  between  the  patentee  or  those  claiming  Deter- 
under  him  and  the  timber  licensee  or  other  person  interested  disputes, 
with   regard   to  the  quantity  or  value  of  the  pine  timber 

so  cut  or  disposed  or  otherwise  regarding  the  trees  cut  shall 
be  determined  by  the  Minister  of  Lands  and  Forests,  whose 
decision  shall  be  final. 

(3)  This  section  shall   not  confer  upon   the  patentee  of  Patentee 
mining  rights  only  any  right  to  cut  timber  upon  the  land  rights  not  to 
described  in  the  patent.   R.S.O.  1927,  c.  45,  s.  104  (2,  3).         ''"*  *'""*'*'"- 

SURVEY  OF  CLAIM  BEFORE  ISSUE  OF  PATENT. 

103. — (1)  Before  a  patent  of  a  mining  claim  in  unsur- Survey 

J  •  •       •  11  1    •  1     11    1  11       of  claim  in 

veyed   territory  is  issued   the  claim   shall   be  surveyed   by  unsurveyed 
an  Ontario  land  surveyor  at  the  expense  of  the  applicant.  bTfore'^^ 
R.S.O.  1927,  c.  45,  s.  105  (1);  1937,  c.  44,  s.  9  (1).  P^ued* 

(2)  The  Lieutenant-Governor  in  Council  may  make  regula-  Regulations 
tions  prescribing  the  method  and  procedure  to  be  followed  surveying, 
in  surveying  mining  claims.    1937,  c.  44,  s.  9  (2). 

104.  Where  upon  an  application  for  a  patent  of  a  mining  may^^irect 
claim  in  surveyed  territory  the  Minister  is  of  opinion  that  cik^imTn"^ 
a  survey  is  necessary  he  may  direct  that  a  survey  thereof  |urveyed 
shall  be  made  at  the  expense  of  the  applicant,  and  such 
survey  unless  otherwise  ordered  shall  comply  with  the  same 
requirements  as  a  survey  of  a  mining  claim  in  unsurveyed 
territory.    R.S.O.  1927,  c.  45,  s.  106. 
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^f*area*of"  105. — (1)  If  it  is  found  upon  a  survey  required  or  author- 

claim  found    ized  by  this  Act  that  the  area  of  a  mining  claim  exceeds 

«0  6XC66Q 

prescribed  the  prescribed  acreage  the  Minister  may  reduce  the  area  to 
the  prescribed  acreage  or  thereabouts  in  any  way  he  may  see 
fit.    R.S.O.  1927,  c.  45,  s.  108  (1);  1937,  c.  44,  s.  11  (1). 

reco^rded  (2)  Where  two  or  more  mining  claims  in  unsurveyed  terri- 

inciudes        ^<^T  ^^^  contiguous  and  constitute  a  group  recorded  in  the 

accidentally  "^"^^  ^f  one  licensee,  and  it  was  the  manifest  intention  of  the 

omitted  and  applicant  or  applicants,  as  shown  by  the  sketch  or  sketches 
disposition        ^^  .       \,\  ,     .  ,.        .  t.        .  f         , 

of  gores  and  accompanymg  his  or  their  application  or  applications  for  the 

same,  to  include  as  part  of  such  mining  claims  all  lands  and 
lands  under  water  within  the  limits  of  the  said  group,  and  a 
survey  shows  that  certain  of  the  lands  or  lands  under  water 
are  not  so  included,  such  lands  or  lands  under  water  shall 
nevertheless  be  deemed  to  be  part  and  parcel  of  the  claim  or 
claims  in  which  it  was  the  manifest  intention  that  they  should 
be  included,  and  where  two  or  more  mining  claims  are  con- 
tiguous and  are  recorded  in  the  name  or  names  of  more  than 
one  licensee,  any  fraction  or  gore  shown  or  created  by  a  survey 
shall  not  be  open  for  staking  out  until  the  Minister  so  directs, 
and  the  Minister  on  the  report  of  the  Surveyor-General,  may 
award  such  fraction  or  gore,  or  part  thereof,  to  the  recorded 
holder  or  holders  of  either  or  both  of  the  contiguous  claims,  or 
may  sell,  lease,  or  otherwise  dispose  of  the  same  as  he  may  see 
fit  without  requiring  such  fraction  or  gore  to  be  staked  out 
as  a  mining  claim.    1934,  c.  32,  s.  3. 


PART  III.— PLACER  MINING. 
Placer  106.  A   licensee,   who  makes   a  discovery  of  a   natural 

mining  ...  ,  •' 

claims.  stratum,  bed  or  deposit  oi  sand,  earth,  clay,  gravel  or  cement 

carrying  gold,  or  platinum,  or  precious  stones,  which  is 
probably  of  such  size  and  character  as  to  be  likely  to  be 
workable  at  a  profit  may  stake  out  and  record  a  mining 
claim  to  be  called  a  "Placer  Mining  Claim,"  thereon,  and 
the  provisions  of  this  Act,  as  to  the  staking  out  and  record- 
ing of  a  mining  claim  upon  the  discovery  of  valuable  mineral 
in  place  thereon,  shall  as  far  as  practicable  apply  to  the 
staking  out  of  a  placer  mining  claim  as  if  the  words  "a  natural 
stratum,  bed  or  deposit  of  sand,  earth,  clay,  gravel,  or  cement, 
carrying  gold  or  platinum,  or  precious  stones,  which  is  prob- 
ably of  such  a  size  and  character  as  to  be  likely  to  be  work- 
able at  a  profit,"  were  used  instead  of  "valuable  mineral 
in  place,"  and  the  other  provisions  of  this  Act  as  to  mining 
claims  shall  also,  as  far  as  practicable,  apply  to  a  "Placer 
Mining  Claim,"  and  "mining  claim"  wherever  used  in  this 
Act  shall,  unless  repugnant  to  the  context,  be  read  as  includ- 
ing placer  mining  claim.    R.S.O.  1927,  c.  45,  s.  109. 
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PART  IV.—  PETROLEUM,  GAS,  COAL,  AND  SALT. 

107. — (1)  A   licensee  may  obtain   from   the   Minister  a  Boring 
boring   permit   in    the   prescribed    form,    granting   him    the  explore  for 
exclusive  right   for   a   period   of   one  year   to   prospect   for  or  'sfi^'  °°* 
petroleum,  natural  gas,  coal  or  salt  upon  an  area  of  land 
open  for  prospecting  and  staking  out  in  those  portions  of 
the  Province  lying  north  and  west  of  the  River  Mattawan, 
Lake  Nipissing,  and  the  French  River,  by, — 

(a)  staking  out,  or  having  another  licensee  stake  out  staking  out. 
on  his  behalf  and  in  his  name,  such  area  by  planting 

or  erecting  a  post  at  each  corner  thereof  in  the 
manner  and  with  the  numbering  provided  by  sec- 
tion 54,  and  writing  or  placing  upon  each  post  the 
words  "Boring  permit  applied  for,"  with  his  name 
and  the  letter  and  number  of  his  license,  and  where 
the  staking  out  is  done  by  another  licensee  also 
the  name  of  such  licensee  and  the  letter  and  number 
of  his  license;  the  date  of  the  staking  out  and  a 
statement  of  the  area  to  be  included  in  the 
application ; 

(b)  furnishing  to  the  recorder  an  application  in  dupli-  foTecorder^ 
cate,  verified  by  an  affidavit,  in  the  prescribed  form, 

within  fifteen  days  after  the  staking  out; 

(c)  forwarding  to  the  Minister  not  more  than  ninety  Forward- 

J  ,  f  ,  ,.  ,         .  ,     ing  plans  to 

days  thereaiter  a  plan  or  diagram  showing  as  nearly  Minister, 
as  possible  the  situation  of  the  lands,  and  a  written 
description  of  the  same,  including,  if  the  area  is  in 
surveyed  territory,  the  number  of  the  lots  and  con- 
cessions or  sections  or  quarter-sections  or  other  sub- 
divisions, together  with  a  fee  of  $100;  and 

(d)  proving   to   the   satisfaction    of   the    Minister   that  ^^^Pf '^^- 

he  has  paid  or  secured  to  the  owner  of  the  surface  o^ner  of 
rights,  if  any,  the  compensation  agreed  upon  or  rights, 
determined  as  provided  in  section  93  for  any  injury 
or  damage  which  is  or  may  be  caused  to  the  surface 
rights,  or,  in  default  of  agreement,  that  he  has  paid 
or  secured  such  compensation,  as  determined  in  the 
manner  provided  by  the  said  section  93. 

(2)  One  duplicate  of  the  application  shall  be  forthwith  Posting 
posted  up  by  the  recorder  in  his  office  and  the  other  for-  *^^ 
warded  by  him  to  the  Minister. 
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Additional         (3)  If  the  area  staked  out  is  more  than  ten  miles  from 
on  account    the  office  of  the  recorder,  one  additional  day  for  every  addi- 
of  distance.    ^Jqj^^i    ^g„    miles   or   fraction    thereof   shall    be   allowed    for 
furnishing  the  application  to  the  recorder. 


Form  of 
area  to  be 
included  ir 
permit. 


(4)  The  area  of  land  included  in  a  boring  permit,  if  in 
unsurveyed  territory,  shall  be  rectangular  in  form  and  shall 
not  exceed  six  hundred  and  forty  acres  in  extent,  the  bound- 
ary lines  thereof  being  due  north  and  south  and  due  east 
and  west  astronomically,  and  if  in  surveyed  territory  need 
not  be  rectangular  in  form,  but  may  consist  of  any  number 
of  contiguous  lots,  quarter-sections  or  subdivisions  of  a 
section  not  containing  in  all  more  than  six  hundred  and 
forty  acres. 


Working 
conditions. 


(5)  The  holder  of  a  boring  permit  shall  enter  upon  the 
area  described  therein  within  two  months  from  the  granting 
of  the  permit,  and  during  the  term  of  the  permit  shall  expend 
thereon  in  actual  boring,  sinking,  driving  or  otherwise  search- 
ing for  petroleum,  natural  gas,  coal  or  salt  a  sum  amounting 
to  not  less  than  $2  per  acre. 


Renewal  of 
permit. 


(6)  Upon  proof  being  furnished  to  the  Minister  that  such 
expenditure  has  been  made  and  that  all  other  terms  and 
conditions  of  the  permit  have  been  complied  with,  the  Minister, 
at  the  expiration  of  the  boring  permit,  may  grant  one  renewal 
of  the  same  for  one  year  upon  payment  of  a  fee  of  $100,  and 
the  renewal  shall  be  subject  to  the  like  conditions  as  to 
expenditure  and  otherwise  as  the  original  permit. 


Transfer  of 
permit. 


Lease  may 
issue  on 
discovery. 


(7)  The  holder  of  a  boring  permit  may,  with  the  consent 
of  the  Minister,  endorsed  thereon,  transfer,  in  the  prescribed 
form,  all  his  rights  in  the  permit  or  the  land  included  therein, 
and  upon  the  consent  being  given  the  licensee  to  whom  the 
permit  is  transferred  shall  thereupon  be  entitled  to  the 
unexpired  term  of  the  permit,  with  anv  right  of  renewal 
thereof.     R.S.O.  1927,  c.  45.  s.  110. 

108. — (1)  Upon  the  holder  of  a  boring  permit  proving  to 
the  satisfaction  of  the  Minister  that  he  has  discovered 
petroleum,  natural  gas,  coal  or  salt  or  any  one  or  more 
of  such  substances  in  commercial  quantities  upon  the  land 
included  therein,  the  Minister  may  direct  the  issue  to  the 
holder  of  the  permit  of  a  lease  of  the  land  or  any  portion  of 
it  for  a  term  of  ten  years  at  an  annual  rental  of  $1  per  acre, 
payable  in  advance  and  subject  to  the  expenditure  of  not  less 
than  $2  per  acre  per  annum,  in  obtaining  petroleum,  natural 
gas,  coal  or  salt,  or  any  one  or  more  of  such  substances  there- 
from, or  in  actual  bona  fide  operations  or  works  undertaken  or 
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made  for  the  purpose  of  obtaining  the  same,  and  the  lessee  shall 
have  the  right  of  renewal  of  such  lease  at  the  expiration  of  the  Renewal, 
first  term  of  ten  years  for  a  further  term  of  ten  years  at  the 
same  rental,  and  at  the  expiration  of  the  second  term  for  a 
term  of  twenty  years  at  such  renewal  rental  as  may  then  be 
agreed  upon  or  provided  by  statute  oi  regulations. 

(2)  Every  such  lease  shall  contain  such  other  conditions'  Regulations 

...  ,  .  ,1         T  •       .  .   r^  .     as  to  leases. 

Stipulations  and  provisoes  as  the  Lieutenant-Governor  in 
Council  may  prescribe,  and  shall  be  forfeited  and  void  if  the 
rental  payable  thereunder  is  not  paid  when  due,  or  upon 
failure  to  expend  the  money  required  by  subsection  1  to  be 
laid  out  or  upon  failure  to  comply  with  any  of  the  terms  and 
conditions  of  the  lease.  Provided  that  relief  from  forfeiture 
for  failure  to  pay  rent  when  due  may  be  had  by  the  payment  Proviso, 
of  all  arrears  within  ninety  days  after  the  same  became 
payable.  • 

(3)  The  right  conferred  by  any  such  lease  upon  the  lessee  Rights 
shall  be  to  enter  upon  the  land  described,  and  to  dig,  bore, 
sink,  drive  or  otherwise  search   for  and  obtain,   raise  and 
remove  petroleum,  natural  gas,  coal  and  salt,  or  any  one  or 
more  of  such  substances,  and  all  other  valuable  minerals  shall 

be  reserved  to  the  Crown,  and  any  holder  of  a  miner's  license 
may  at  all  times  go  upon  the  said  land  and  prospect  the  same 
and  stake  out  a  mining  claim  thereon,  but  subject  to  com- 
pensating the  lessee  for  any  injury  or  damage  to  his  interest 
in  the  land  at  the  time  and  in  the  manner  provided  in  section 
93,  and  may  obtain  a  patent  therefor,  but  such  patent  shall  other 
reserve  the  petroleum,  natural  gas,  coal  and  salt,  in,  on  orbV^IJerved. 
under  such  land. 

(4)  No  such  lease  shall  issue  for  land  in  unsurveyed  territory  survey 
until  a  plan  in  triplicate  made  by  an  Ontario  land  surveyor,  unsurveyed 
field  notes  and  description,  shall  be  filed  in  the  Department,  *®''"*o''y- 
showing  a  survey  in  conformity  with  this  Act,  and  to  the 
satisfaction  of  the  Minister. 

(5)  The  holder  of  a  boring  permit  or  of  a  lease  for  petroleum,  Timber  to 
natural  gas,  coal  or  salt,  shall  not  be  entitled  to  the  timber 

upon  the  land  included  in  such  permit  or  lease  but  if  the  same 

are  not  covered  by  timber  license  and  have  not  been  located, 

sold  or  patented  under  The  Public  Lands  Act,  may,  with  the  Rev.stat., 

permission  of  the  Minister  of  Lands  and  Forests,  and  upon  °-  ^^' 

payment  of  such  rates  as  may  be  fixed,  cut  and  use  such 

timber  or  trees  as  may  be  necessary  for  boring  and  working 

the  said  land.    R.S.O.  1927.  c.  45.  s.  111. 

109.  Notwithstanding  anything  contained  in  sections  107  permitted 
and  108,  the  Minister,  with  the  approval  of  the  Lieutenant- trans- 
Governor  in  Council,  may  make  such  regulations  as  he  shall  raUway"**' 
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think  fit  respecting  the  issue  of  boring  permits  authorizing 
the  holders  thereof  to  prospect  for  petroleum,  natural  gas, 
coal  or  salt,  in  that  part  of  the  Province  lying  north  of  the 
transcontinental  railway,  and  for  the  issue  of  leases  upon 
such  terms  as  the  Minister  may  see  fit.  R.S.O.  1927,  c.  45, 
s.  112. 

PART  v.— DREDGING  LEASES. 


Regu- 
lations as  to 
dredging 
leases. 


110 — (1)  The  Lieutenant-Governor  in  Council  may  make 
regulations  respecting  the  issue  of  leases  authorizing  the 
holders  thereof  to  dredge  or  work  in  any  river,  stream  or 
lake,  or  on  lands  not  covered  by  water,  for  the  purpose  of 
recovering  therefrom  alluvial  gold,  platinum,  precious  stones, 
or  other  valuable  mineral  not  in  place,  and  every  Order-in- 
Council  made  under  this  section  shall  take  effect  from  the  date 
of  the  first  publication  thereof  in  The  Ontario  Gazette. 


be^ncfuded*°  ("^^  Every  such  lease  shall  provide  for  the  payment  in 
in  dredging  advance  of  an  annual  rental  of  not  less  than  twenty-five 
cents  per  acre,  and  shall  not  be  for  a  greater  term  than  ten 
years,  renewable  at  the  expiration  thereof  for  a  further  term 
of  not  more  than  ten  years,  and  every  such  lease  or  renewal 
thereof  shall  contain  such  conditions  and  provisions  as  the 
Lieutenant-Governor  in  Council  may  see  fit.    1928,  c.  16,  s.  2. 


PART  VL— MINING  PARTNERSHIPS. 


Rights, 
liabilities, 
etc.,  of 
partnership 
remain 
in  force. 


111.  All  rights,  liabilities  and  conditions  pertaining  to 
mining  partnerships  heretofore  formed  under  this  Act  or  any 
Act  for  which  this  Act  was  substituted,  shall  remain  in  full 
force  and  virtue  until  the  expiry  thereof  as  provided  in  the 
certificate  of  mining  partnership.    1931,  c.  10,  s.  16. 


PART  VII.— PROCEEDINGS  IN  MINING  COURT. 


Court  to 
continue. 


112. — (1)  There  shall  continue  to  be  a  court  to  be  known 
as  the  "Mining  Court  of  Ontario." 


Court  of  (2)  The  Court  shall  be  a  court  of  record  and  shall  have  a 

record  "^ 

eeai.    *  seal  with  which  all  process  shall  be  sealed  or  stamped.   R.S.O. 


1927,  c.  45,  s.  115. 


Judge. 


113. — (1)  The  Court  shall  be  presided  over  by  a  judge  to 
be  appointed  as  provided  by  The  British  North  America  Act, 
1867,  who  shall  be  known  as  the  "Judge  of  the  Mining  Court." 
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(2)  The  Judge  of  the  Mining  Court  shall  hold  office  during  Te-^^i-e  of 
good  behaviour  until  he  attains  the  age  of  seventy-five  years 
and  shall  not  be  removed  from  office  except  upon  an  address 
of  the  Assembly  to  the  Lieutenant-Governor.     R.S.O.  1927, 
c.  45.  s.  116. 

114.  There  shall  be  a  registrar  of  the  Court  who  shall  be  Registrar, 
appointed  by  the  Lieutenant-Governor  in  Council.     R.S.O. 
1927,  c.  45,  s.  117. 

115. — (1)  Except  as  provided  by  section  177,  no  action  jurisdiction 
concerning  mining  lands  shall  lie  nor  shall  any  other  proceed- 
ing be  taken  in  any  other  court  as  to  any  matter  or  thing 
arising  under  this  Act  whether  before  or  after  issue  of  the 
patent  or  involving  the  interpretation  of  the  provisions 
thereof,  or  as  to  rights  acquired  or  alleged  to  have  been 
acquired  thereunder,  or  as  to  any  matter  or  thing  involving 
any  right  or  claim  under  this  Act,  and  every  such  matter  and 
every  claim,  question  and  dispute  arising  as  aforesaid  shall 
be  brought  and  determined  in  the  Court,  and  in  the  exercise 
of  the  powers  conferred  by  this  section  the  Judge  may  make 
such  order  and  give  such  directions  as  he  may  deem  necessary 
to  make  effectual  and  enforce  compliance  with  his  decision. 


(2)  The  Judge  shall  have  and  may  exercise  in  the  Mining  Powers  of 
)urt  the  sam 
in  a  civil  case. 


Court  the  same  powers  as  a  judge  of  a  superior  court  sitting  "  ^^ 


(3)  Every   notice   and    every   document    in    any    matter,  style  of 
application  or  appeal  coming  before  the  Judge  of  the  Mining  p''^'^®®*''"^- 
Court  shall  be  styled   "in  the  Mining  Court  of  Ontario." 
R.S.O.  1927,  c.  45,  s.  118. 

110.  A  subpoena  may  issue  out  of  the  Mining  Court  or  witnesses 
out  of  the  Supreme  Court  or  county  or  district  court  for  the  enforcing 
purpose  of  compelling  the  attendance  of  witnesses  and  the^ 
production  of  documents  and  things  in  any  proceeding  before 
the  Mining  Court,  or  before  the  Judge  of  the  Mining  Court, 
and  the  Judge  shall  also  have,  with  respect  to  matters  which 
may  be  dealt  with  by  him  under  the  provisions  of  this  Act, 
all  the  powers  of  summoning  and  enforcing  the  attendance  of 
witnesses  and  compelling  them  to  give  evidence  and  produce 
documents  and  things  which  the  judge  of  a  superior  court  or 
of  a  county  or  district  court  has  in  civil  cases.    R.S.O.  1927, 
c.  45,  s.  119. 

117.  The  Mining  Court  shall  not  have  power  or  authority  Exclusion 
to  declare  forfeited  and  void  or  to  cancel  or  annul  any  Crown  Pnvoivfng*"^ 
patent  issued  for  lands,  mining  lands,  mining  claims  or  mining  patents!  °^ 
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rights,  but  every  action  or  other  proceeding  to  declare  for- 
feited or  void  or  to  cancel  or  annul  any  such  Crown  patent 
may  be  brought  or  taken  in  the  Supreme  Court  and  shall  be 
heard  and  determined  in  the  same  manner  as  if  Xhe  Mining 
Court  Act,  1924,  had  not  been  passed.  R.S.O.  1927,  c.  45, 
s.  120. 


Transfer  of 
proceedings 
to  Supreme 
Courc. 


118.  A  party  to  any  proceeding  under  this  Act  brought 
in  the  Mining  Court  and  involving  any  right,  privilege  or 
interest  in,  or  in  connection  with  any  patented  lands,  mining 
lands,  mining  claims  or  mining  rights,  may  at  any  stage  of 
such  proceeding  apply  to  the  Supreme  Court  for  an  order 
transferring  the  proceeding  to  the  Supreme  Court.  R.S.O. 
1927,  c.  45,  s.  121. 


Illness  or 
absence  of 
Judge. 


119.  In  case  of  the  illness  or  absence  of  the  Judge  of  the 
Mining  Court  the  Minister  or  Judge  may  appoint  some  other 
person,  being  a  barrister  of  at  least  ten  years'  standing  at  the 
bar  of  Ontario,  to  act  in  place  of  the  Judge  and  the  person  so 
appointed  shall  in  that  case  have  and  exercise  all  the  powers 
of  the  Judge  except  those  which  he  derives  exclusively  from 
his  appointment  under  any  commission  issued  to  him  by  the 
Governor-General  of  Canada.     R.S.O.  1927,  c.  45,  s.  122. 


Referring 
actions,  etc. 
to  Judge. 


120.  Where  in  the  opinion  of  the  court  in  which  an  action 
is  brought,  the  proceedings  may  be  more  conveniently  dealt 
with  or  disposed  of  by  the  Mining  Court,  the  court  may,  upon 
the  application  of  any  party  or  otherwise,  and  at  any  stage  of 
the  proceedings,  refer  the  action  or  any  question  therein  to 
the  Judge  of  the  Mining  Court  as  an  official  referee,  on  such 
terms  as  to  the  court  may  seem  just,  and  the  Judge  of  the 
Mining  Court  shall  thereafter  give  directions  for  the  con- 
tinuance of  the  proceedings  before  him,  and,  subject  to  the 
order  of  reference,  all  costs  shall  be  in  his  discretion.  R.S.O. 
1927,  c.  45,  s.  123. 


Transfer  of 
proceedings 
to  Mining 
Court. 


121.  Where  a  proceeding  is  brought  in  any  court  which 
should  have  been  taken  before  the  Mining  Court,  the  court  or 
judge  may  upon  the  application  of  any  party  or  otherwise, 
and  at  any  stage  of  the  proceeding  transfer  it  to  the  Mining 
Court,  except  as  provided  by  this  Act.  R.S.O.  1927,  c.  45, 
s.  124. 


Rules. 


122.  The  Lieutenant-Governor  in  Council  may  make  rules: 
(o)  prescribing  the  practice  and  procedure  in  the  Court: 
(6)  respecting  the  officers  of  the  Court: 
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(c)  respecting  the  sittings  of  the  Court  and  the  places  at 

which  such  sittings  shall  be  held;  and 

(d)  generally  for  the  better  carrying  out  of  the  provisions 

of  this  Act.    R.S.O.  1927,  c.  45,  s.  125. 

123.  The  Judge  shall  also  have  all  the  powers  which  by  Preventing 
The  Public  Lands  Act  are  conferred  on  commissioners  appointed  oif  public 
under  the  authority  of  that  Act.    R.S.O.  1927,  c.  45,  s.  126.      '^''*^^- 

Rev.  Stat., 
c.  33. 


POWERS   OF   RECORDER. 

124. — (1)  Subject   to  appeal   as  hereinafter  provided,   a  Deter- 
recorder,  as  to  unpatented  mining  claims  situate  in  a  mining  SlspuVes" by 
division,  shall  have  power  to  hear  and  determine  disputes '■®*'°'"**®''- 
arising  between  licensees. 

(2)  Any  question  arising  prior  to  the  issue  of  a  certificate  When 
of  record  of  a  mining  claim  as  to  whether  the  provisions  of  decide 
this  Act  regarding  a  mining  claim,  have  been  complied  with,  aI^"®'^  "^ 
unless  the  Judge  otherwise  orders  or  unless  the  recorder  with  *"^'^"*'^- 
the  consent  of  the  Judge  transfers  such  question  to  the  Judge 

for  his  decision,  shall  in  the  first  instance  be  decided  by  the 
recorder. 

(3)  The  recorder  shall  forthwith  enter  in  the  books  of  his  Note  of 

,   .  .  decision  to 

office  a  full  note  of  every  decision  made  by  him,  and  shall  be  made  by 

r6corci6]r 

notify  the  persons  affected  thereby  of  such  decision  by 
registered  letter  mailed  not  later  than  the  next  day  after  the 
entry  of  such  note. 

(4)  Every  person  affected  by  the  decision  shall  be  entitled  of^deciB?on. 
upon   payment  of  the   prescribed   fee  to   receive   from   the 
recorder  a  certificate  thereof  which  shall  contain  the  date  of 

the  entry  of  such  decision  in  the  books  of  the  recorder. 

(5)  The  decision  of  the  recorder  shall  be  final  and  binding  ^^''^j^l^^Jj^jj, 
unless  appealed  from  as  in  this  Act  provided.     R.S.O.  1927, 

c.  45,  5.  127. 

123. — (1)  The  recorder  may  give  directions  for  the  conduct  mly**direct 
and  carrying  on  of  the  proceedings  before  him,  and  in  so  doing  proceedings 

u         L    II        1  11  .  -1  II  J  before  hirn. 

he  shall  adopt  the  cheapest  and  most  simple  methods  and 
machinery^  for  determining  the  questions  raised  before  him. 

(2)  Where  no  such   directions  are  given,   the  provisions  ^V.bere^no 
relating  to  procedure  before  the  Judge  as  far  as  the  same 
mav  be  annlirahle.  shall  annlv. 


may  be  applicable,  shall  apply 
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(3)  The  recorder  shall  not  have  power  to  award  costs,  but 
may  in  his  discretion  allow  the  fees  and  conduct  money  of 
witnesses  and  may  direct  by  whom  the  same  shall  be  paid. 
R.S.O.  1927,  c.  45,  s.  128. 


ENFORCEMENT  OF  ORDERS. 


Making 
order  of 
Mining 
Court  or 
recorder  a 
judgment  of 
the  court. 


126.  A  duplicate  of  any  order  made  by  the  Mining  Court 
or  by  a  recorder  may  be  filed  in  the  office  of  the  Registrar  of 
the  Supreme  Court  or  in  the  office  of  any  local  registrar 
of  the  Supreme  Court  or  in  the  office  of  the  clerk  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  land 
lies,  and  upon  being  so  filed  shall  become  an  order  of  the 
court  in  which  it  is  filed  and  shall  be  enforceable  as  an  order 
of  such  court,  but  the  court  or  a  judge  thereof  may  stay  pro- 
ceedings thereon  if  an  appeal  is  brought  from  the  order. 
R.S.O.  1927,  c.  45,  s.  129. 


APPEALS  FROM   RECORDER. 


Right  to 
appeal  from 
recorder 
to  Judge. 


127. — (1)  A  person  affected  by  the  decision  of,  or  by  any 
act  or  thing,  whether  ministerial  or  judicial,  done,  or  refused 
or  neglected  to  be  done  by  the  recorder,  may  appeal  to  the 
Judge  who  shall  decide  the  matter  and  make  such  order  in 
the  premises  as  he  may  deem  just. 


off'urther"  (2)  Upon  an  appeal  from  the  decision  of  the  recorder  the 

appe^a"?^  ^^    Court  may  require  or  admit  new  or  additional  evidence  or 
may  retry  the  matter. 


Mode  of 
appealing. 


(3)  The  appeal  shall  be  by  notice  in  writing  in  the  pre- 
scribed form,  filed  in  the  office  of  the  recorder,  and  served 
upon  all  parties  adversely  interested  within  fifteen  days  from 
the  entry  of  the  decision  on  the  books  of  the  recorder,  or 
within  such  further  period  not  exceeding  fifteen  days,  as  the 
Court  may  allow;  Provided  that  if  notice  of  appeal  has  been 
filed  with  the  recorder  within  the  said  time,  and  the  Court  is 
satisfied  that  it  is  a  proper  case  for  appeal  and  that  after 
reasonable  effort  any  of  the  parties  entitled  to  notice  could 
not  be  served  within  such  time,  the  Court  may  extend  the 
time  for  appealing  and  make  such  order  for  substitutional  or 
other  service  as  may  be  deemed  just;  Provided  also  that  where 
a  person  affected  has  not  been  notified  as  provided  in  sections 
91  and  124,  and  appears  to  have  suffered  substantial  injustice 
and  has  not  been  guilty  of  undue  delay,  the  Court  may  allow 
such  person  to  appeal. 
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(4)  The  notice  of  appeal  shall  contain  or  have  endorsed  ^^"^3^^^^^,^ 
upon  it  an  address  for  service  at  some  place  not  more  than  *°  ^j®  °^f 
five  miles  distant  from  the  recorder's  office,  and  any  notice  appeal, 
or   document   relating   to    the   appeal    shall    be   sufficiently 
served  upon  the  appellant  if  left  with  a  grown-up  person  at 

such  place,  or  if  no  such  person  can  there  be  found  then  if 
mailed  by  registered  post  addressed  to  the  appellant  at  the 
post  office  at  or  nearest  to  such  place. 

(5)  If  no  address  for  service  is  given  as  provided  in  sub-  Mode  of 

^  /  .  °  ^  service  when 

section  4,  any  such  notice  or  document  may  be  served  upon  no  address 

the  appellant  by  posting  up  the  same  in  the  recorder's  office. 

R.S.O.  1927,  c.  45,  s.  130. 


APPEAL  TO  MINISTER. 

128. — (1)  An  appeal  shall  lie  from  any  decision  of  the  Appeal  to 
Court  in  respect  to  any  ministerial  duty  of  the  recorder  to  to  miniflterfai 
the  Minister  only,  and  the  decision  of  the  Minister  shall  be  reorder, 
final  and  shall  not  be  subject  to  appeal. 

(2)  The  appeal  to  the  Minister  shall  be  by  notice  in  writing  Mode  of 
filed  with  the  Department  and  served  upon  every  adverse  |fgfiltwf  *° 
party  within  fifteen  days  after  the  date  of  the  decision  of  the 
Court,  or  within  such  further  time  as  may  be  allowed  by  the 
Minister.    R.S.O.  1927,  c.  45.  s.  131. 


PROCEDURE  BEFORE  JUDGE. 

129. — (1)  An  appointment  shall   be  obtained   from   the  Obtaining 
Judge  for  the  hearing  of  an  appeal  or  of  a  dispute  mentioned  ^e^*t.°  ' 
in  section  61  or  of  any  claim,  question  or  dispute  cognizable 
by  the  court. 

(2)  In  any  matter  or  proceeding  other  than  an  appeal  the  Material, 
court  may,  if  a  certificate  of  record  has  been  issued,  require 

that  the  applicant  shall  satisfy  him  that  there  is  reasonable 
ground  for  the  application  or  may  in  any  such  case,  or  in  any 
case  where  leave  to  take  the  proceeding  is  necessary,  give 
the  appointment  or  leave  only  upon  such  terms  as  to  security 
for  costs  or  otherwise  as  may  seem  just. 

(3)  The  appointment  may  be  obtained  upon  a  verbal  or  ^?^"°point- 
written  application,  ment. 

-  (4)  A  copy  of  the  appointment  shall  be  served  upon  all  fppohft- '^ 
parties  concerned,   and  except    in    the    case  of  an  appeal  ™®°*- 
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Judge 
to  give  all 
necessary 
directions. 


or  dispute  under  section  61,  a  notice,  in  the  prescribed  form, 
stating  shortly  the  nature  and  particulars  of  the  right,  question 
or  dispute,  shall  also  be  served.    R.S.O.  1927,  c.  45,  s.  132. 

130. — (1)  The  Judge  may  give  directions  for  having  any 
matter  or  proceeding  heard  and  decided  without  unnecessary 
formality,  may  order  the  filing,  serving  of  statements,  par- 
ticulars, objections  or  answers,  the  production  of  documents 
and  things,  and  the  making  of  amendments,  may  give  such 
other  directions  for  the  procedure  and  hearing  as  he  may 
deem  proper,  and  may  make  any  appointment,  notice  or 
other  proceeding  returnable  forthwith  or  at  such  time  as  he 
may  deem  proper,  and  may  order  or  allow  such  substituted 
or  other  service  as  in  the  circumstances  may  seem  proper. 

(2)  In  appointing  the  place  of  hearing,  the  Judge  shall 
select  the  place  that  he  may  deem  most  convenient  for  the 
parties  within  the  county  or  district  or  one  of  the  counties 
or  districts  in  which  the  lands  or  mining  rights  aflfected  are 
situate,  unless  it  appears  to  him  desirable  that  the  hearing 
should  be  in  some  other  county  or  district. 

be^proceeded      (^)  The  hearing  shall  be  proceeded  with  as  promptly  as 
promptly       possible,  having  regard  to  the  interests  of  the  parties  concerned. 

evidemje.  ("*)  The  Judge  may  take  or  order  the  evidence  of  any 

witness  to  be  taken  at  any  place  within  or  without  Ontario. 

?ocutory  (5)  The  Judge  may  hear  and  dispose  of  any  application  not 

applications,  involving  the  final  determination  of  the  matter  or  proceeding 

at  any  place  he  may  deem  convenient,  and  his  decision  upon 

any  such  application  shall  be  final  and  shall  not  be  subject 

to  appeal.    R.S.O.  1927,  c.  45,  s.  133. 


Place  of 
bearing. 


Judge 
may  obtain 
expert 
assistance. 


131.  The  Judge  may  obtain  the  assistance  of  engineers, 
surveyors,  or  other  scientific  persons,  who  may  under  his 
order  view  and  examine  the  property  in  question,  and  in 
giving  his  decision  he  may  give  such  weight  to  their  opinion 
or  report  as  he  may  deem  proper.    R.S.O.  1927,  c.  45,  s.  134. 


132. — (1)  The  Judge,  in  addition  to  hearing  the  evidence 


Judge 

may  call  for 

evidence,  or  adduced  by  the  parties,  may  require  and  receive  such  other 

proceed  on  i  .  i 

view.  evidence  as  he  may  deem  proper,  and  may  view  and  examine 

the  property  in  question  and  give  his  decision  upon  such 
evidence  or  view  and  examination,  or  may  appoint  a  p)erson 
to  make  an  inspection  of  the  property,  and  may  receive  as 
evidence  and  act  upon  the  report  of  the  person  so  appointed. 

of  view  or  (2)  Where  the  Judge  proceeds  partly  on  a  view  or  on  any 

knowledge,    special  knowledge  or  skill  possessed  by  himself,  he  shall  put 
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in  writing  a  statement  of  the  same  sufficiently  full  to  enable 
a  judgment  to  be  formed  of  the  weight  which  should  be  given 
thereto. 

(3)  When  the  parties  consent  in  writing,  the  Judge  may  Judge 
proceed  wholly  upon  a  view,  and  in  such  case  his  decision  wholly  on 
shall  be  final  and  shall  not  be  subject  to  appeal.    R.S.O.  1927.  '^'®^" 
c.  45,  s.  135. 

133.  The  Judge  shall  give  his  decision  upon  the  real  merits  Judge's 
and  substantial  justice  of  the  case.    R.S.O.  1927,  c.  45,  s.  136.  be  upon  the 

merits. 

134.  Where  the  Judge  deems  the  matter  or  proceeding  security    , 
vexatious,  or  where  it  is  brought  by  a  person  residing  out  of 
Ontario,  he  may  order  that  such  security  for  costs  as  he  may 

deem  proper  be  given,  and  that  in  default  of  such  security 
being  given  within  the  time  limited  or  in  default  of  speedy 
prosecution  the  matter  or  proceeding  be  dismissed.  R.S.O. 
1927,  c.  45,  s.  137. 

135.  Where  the  hearing  is  to  take  place  at  a  place  where  a  Right  to  use 
court  house  is  situate,  the  Judge  shall  have  the  right  to  use 

the  court  room   and  where  the  hearing  is  to  take  place  in  a 
municipality  in  which  there  is  a  hall  belonging  to  the  munici- Right  to  use 
pality,  but  no  court  room,  he  shall  have  the  right  to  use  such  °^"    ^  ' 
hall.'  R.S.O.  1927,  c.  45,  s.  138. 

136.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace  sheriffs, 
officers  shall  aid,  assist  and  obey  the  Judge  in  the  exercise  of  judge?  ^^^ 
the  powers  conferred  on  him  by  this  Act,  whenever  required 

so  to  do,  and  shall  upon  the  certificate  of  the  Judge  be  paid 
by  the  treasurer  of  the  county  or  district  the  same  fees  as  for 
similar  services  in  carr>'ing  out  the  orders  of  a  judge  of  the 
Supreme  Court.    R.S.O.  1927,  c.  45,  s.  139. 

137.  The  evidence  taken  before  the  Judge  need  not  be  when  notes 
filed,  or  written  out  at  length  by  the  shorthand  writer  unless  expended.  ^ 
required  by  the  Judge  or  by  a  party  to  the  proceedings,  and 

copies  shall  be  furnished  upon  the  same  terms  as  in  cases  in 
the  Supreme  Court.     R.S.O.  1927,  c.  45,  s.  140. 


COSTS  AND  WITNESS  FEES. 

138.  The  Judge  may  in  his  discretion  award  costs  to  any  costs, 
party,  and  may  direct  that  such  costs  be  taxed  by  the  clerk 
of  the  county  or  district  court  or  by  a  local  taxing  officer  or 
by  one  of  the  taxing  officers  at  Toronto,  or  may  order  that  a 
lump  sum  be  paid  in  lieu  of  taxed  costs.  R.S.O.  1927,  c.  45, 
s.  141. 
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Scale 
of  costs. 


139. — (1)  The  costs  and  disbursements  payable  upon 
proceedings  before  the  Judge,  as  to  any  matter  in  which  the 
amount  or  value  of  the  property  in  question  does  not  in  the 
opinion  of  the  Judge  exceed  $400,  shall  be  according  to  the 
tariff  of  the  county  court,  and  as  to  any  matter  in  which  the 
amount  or  value  of  the  property  in  question  in  his  opinion 
exceeds  $400,  shall  be  according  to  the  tariff  of  the  Supreme 
Court. 


Judge  to 
decide  as 
to  scale. 


(2)  The  Judge  shall  in  his  order  or  award  direct  according 
to  which  tariff  the  costs  and  disbursements  shall  be  taxed. 


Counsel  fees. 


(3)  The  Judge  shall  have  the  same  powers  as  a  judge  of 
a  county  court  or  a  taxing  officer  of  the  Supreme  Court  with 
respect  to  counsel  fees.    R.S.O.  1927,  c.  45,  s.  142. 


Witness 
fees  and 
conduct 
naoney. 


140.  The  fees  and  conduct  money  to  be  paid  to  a  witness 
before  the  Judge  or  recorder  shall  be  according  to  the  county 
court  scale.    R.S.O.  1927,  c.  45,  s.  143. 


DECISIONS. 

Decision  to        141. — (1)  Except  where  inapplicable,  the  decision  of  the 

be  in  form  of -,,    .         „  ,     ii  i       •        t       r  r  i  •     i  ^ 

order  or         Mmmg  Court  shall  be  m  the  form  of  an  order  or  judgment, 
emon  .      1^^^  need  not  show  upon  its  face  that  any  proceeding  or  notice 
was  had  or  given,  or  that  any  circumstance  existed  necessary 
to  give  jurisdiction  to  make  such  order  or  judgment. 


Filing 
order  or 
judgment. 


(2)  The  order  or  judgment  of  the  court,  with  the  evidence, 
exhibits,  the  statement,  if  any,  of  view  or  of  special  knowledge 
or  skill  and  the  reasons  for  his  decision  if  any  are  given,  shall 
be  filed  in  the  Department,  or  in  the  office  of  the  recorder,  as 
may  be  directed  by  the  Judge,  and  the  officer  or  person  in 
charge  of  such  office  shall  forthwith  give  notice  in  writing  of 
the  filing  by  registered  post  or  otherwise  to  the  solicitors  of 
the  parties  appearing  by  solicitor  and  to  parties  not  repre- 
sented by  a  solicitor. 


Duplicate  (3)  Where  the  order  or  judgment  is  not  filed  with   the 

mitted  to  '    recorder  of  the  division  in  which   the  property  affected  is 
recorder.        situate  the  Judge  shall  transmit  a  duplicate  to  such  recorder. 
R.S.O.  1927,  c.  45,  s.  144. 


142. — (1)  The  Judge  shall  make  in  the  books  of  his  office 


Entry 

of  note  of  ,      .   .  •  11- 

decision.        a  full  note  of  every  decision  given  by  him. 


Notice  of  (2)  Where  a  decision  of  the  Judge  finally  disposes  of  the 

to  be  given    matter  in  question  so  far  as  he  is  concerned  he  shall  give 
to  par  les.      notice  of  the  purport  of  such  decision  to  the  parties  to  the 
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proceeding  by  registered  letter  addressed  to  them  at  their 
addresses  as  entered  in  his  books.    R.S.O.  1927,  c.  45,  s.  145. 

143.  Any   partv^    to   a   proceeding   shall    be   entitled   on  P^^'fs  to 
<•    1  1      1  f  -/-I  f  1      be  entitled 

payment  of  the  prescribed  fee  to  a  certified  copy  of  any  order  to  certified 

or  judgment,  and  the  copy  shall  show  the  date  of  the  entry  or  judgment. 

of  the  order  or  judgment  in  the  books  of  the  Judge.    R.S.O. 

1927,  c.  45,  s.  146. 


APPEALS  FROM  JUDGE. 

144.  Where   not   herein   otherwise   provided,    an   appeal  court  of ° 
shall  lie  to  the  Court  of  Appeal  from  every  decision  of  the  Appeal. 
Mining  Court,   including  an  order  dismissing  a  matter  or 
proceeding  under  the  provisions  of  section  134.    R.S.O.  1927, 
c.  45,  s.   147. 

145. — (1)  Except  in  the  case  provided  for  by  section  120Tin^for 
and  in  the  case  of  a  reference  under  The  Arbitration  Act,  the 
order  or  judgment  of  the  Court  shall  be  final  and  conclusive  b.  169. 
unless  where  an  appeal  lies  it  is  appealed  from  within  fifteen 
days  after  the  filing  thereof  or  within  such  further  period  not 
exceeding  fifteen  days  as  the  Judge  or  a  judge  of  the  Supreme 
Court  may  allow. 

(2)  The  appeal  shall  be  begun  by  filing  a  notice  of  appeal  ^f*^*ppeai. 
with  the  recorder  of  the  division  in  which  the  property  in 
question  or  a  part  of  it  is  situate  and  paying  to  him  the 
prescribed  fee,  and  unless  such  filing  and  payment  are  so 

made,  and  unless  the  appeal  is  set  down  and  a  certificate  of 
such  setting  down  lodged  with  the  recorder  within  five  days 
after  the  expiration  of  said  fifteen  days  or  the  further  time 
allowed  under  subsection  1  the  appeal  shall  be  deemed  to  be 
abandoned.    R.S.O.  1927,  c.  45,  s.  148  (1,  2). 

(3)  The  recorder  and  in  cases  where  section  21  applies,  ^®^^^|^jt 
the  Deputy  Minister  shall  forthwith  after  the  filing  of  theP^o^^^^p 
notice  of  appeal   and   the  payment  of  the   prescribed  fee.  Office, 
transmit  by  registered  post  or  by  express  to  the  Central 

Office  at  Osgoode  Hall,  Toronto,  the  order  or  judgment  and 
all  the  exhibits,  papers  and  documents  filed  therewith. 
R.S.O.  1927,  c.  45,  s.  148  (3);  1937,  c.  44,  s.  12. 

(4)  Where  the  time  for  appealing  is  extended  the  appellant  ^c'tending 
shall  forthwith   transmit  the  order  for  the  extension,  or  a'iinefo^ 
duplicate  thereof,  by  registered  post  to  the  recorder.    R.S.O.  sent  to 

im~  t-  A  An  recorder. 

192/.  c.  4:),  s.  148. 
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PROCEDURE  ON  APPEALS. 


Procedure 
on  appeals. 


Rev.  Stat, 
o.  100. 


146.  The  practice  and  procedure,  including  the  disposition 
of  costs,  on  an  appeal  shall  be  the  same  as  in  ordinary  cases 
under  The  Judicature  Act.    R.S.O.  1927,  c.  45,  s.  149. 


VALIDITY   OF  PROCEEDINGS   BEFORE  JXJDGE  OR 
RECORDER. 


Proceed- 
ings under 
Act  not 
remov- 
able by 
certiorari, 
etc. 


147.  Save  as  herein  provided  proceedings  under  this  Act 
shall  not  be  removable  into  any  court  by  certiorari  or  other- 
wise, and  no  injunction,  mandamus  or  prohibition  shall  be 
granted  or  issued  out  of  any  court  in  respect  of  anything 
required  or  permitted  to  be  done  by  any  officer  appointed 
under  the  authority  of  this  Act.    R.S.O.  1927,  c.  45,  s.  150. 


Validity  of 
proceedings 
not  to  be 
affected  by 
Informality. 


148.  No  proceeding  before  the  Mining  Court  or  a  recorder 
shall  be  invalidated  by  reason  of  any  defect  in  form  or  sub- 
stance or  failure  to  comply  with  the  provisions  of  this  Act, 
where  no  substantial  wrong  or  injustice  has  been  thereby  done 
or  occasioned.    R.S.O.  1927,  c.  45,  s.  151. 


POWER   TO  EXTEND   TIME  AFTER   EXPIRATION    OF 
PRESCRIBED  TIME. 


Expiration 
of  time  for 
doing  any 

act. 


149.  Where  power  is  conferred  by  this  Act  to  extend  the 
time  for  doing  an  act  or  taking  a  proceeding  unless  otherwise 
expressly  provided,  the  power  may  be  exercised  as  well  after 
as  before  the  expiration  of  the  time  allowed  or  prescribed  for 
doing  the  act  or  taking  the  proceeding.  R.S.O.  1927,  c.  45, 
s.  152. 


PART  VIII.— OPERATION  OF  MINES. 


REGULATIONS. 


Interpre- 
tation. 


"Author- 
ized." 
"Qualified. 


•Chief 
Inspector," 
"Inspector. 


150.— (1)  In  this  Part,— 

{a)  "Authorized"  shall  mean  properly  authorized  to 
perform  any  specified  duty  or  to  do  any  specified 
act,  and  "qualified"  shall  mean  properly  qualified  to 
perform  any  specified  duty  or  do  any  specified  act; 

(&)  "Chief  Inspector"  shall  mean  Chief  Inspector  of 
Mines  for  Ontario,  and  "Inspector"  shall  mean  an 
Inspector  of  Mines  for  Ontario: 
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(c)  "Manager"  shall  mean  the  person  responsible  for  the  "^^"**=®'"-" 

control,  management  and  direction  of  a  mine  or 
works ; 

(d)  "Owner"  when  used  in  Parts  VIII  and  IX  of  this  Act  -Owner." 
shall  include  every  person,  mining  partnership,  and 
company  being  the  immediate  proprietor  or  lessee  or 
occupier  of  a  mine,  or  of  any  part  thereof,  or  of  any 

land  located,  patented  or  leased  as  mining  lands  but 
shall  not  include  a  person,  or  a  mining  partnership 
or  company  receiving  merely  a  royalty,  rent  or  fine 
from  a  mine  or  mining  lands,  or  being  merely  the 
proprietor  of  a  mine  or  mining  lands  subject  to  a 
lease,  grant  or  other  authority  for  the  working 
thereof,  or  the  owner  of  the  surface  rights  and  not 
of  the  ore  or  minerals. 

(2)  Subject  to  the  requirements  of  this  Act,  and  except  as  Responst- 
otherwise  herein  provided,  responsibility  for  the  authorization  qua*Hfloa*° 
and  decisions  as  to  the  qualifications  of  the  employees  shall  *'o"8. 
rest  with  the  employer  or  his  agent.     1930,  c.  8,  s.  7,  part. 


Employment  in  and  about  Mines. 

151. — (1)  No  male  person  under  the  age  of  sixteen  years  Restrio- 
shall  be  employed  in  or  about  any  mine,  and  no  male  person  emp!o°y- 
under  the  age  of  eighteen  years  shall  be  employed  below  ^^{v,'j.°^ 
ground  in  any  mine. 

(2)  No  girl  or  woman  shall  be  employed  in  or  about  any  Giris  and 
mine  except  in  a  technical,  clerical   or  domestic  capacity.  '^°'"®'^- 
1930,  c.  8,  s.  7,  part. 

152. — (1)  There  shall  be  provided  and  maintained  mine  Rescue 
rescue  stations  at  such  points  in  the  Province  as  the  Minister  ^***'°"^' 
may  direct  and  each  of  such  stations  shall  be  equipped  and 
kept  in  such  manner  as  may  be  directed  by  the  Chief  Inspector. 

(2)  The  Workmen's  Compensation  Board  of  Ontario  shall  c^omS^- 
provide  the  funds  necessary  for  the  establishment,  equipment  tion  Board 

j.^  fir,  •  '-^f  to  provide 

ana  mamtenance  ot  each  of  such  rescue  stations  at  the  expense  funds, 
of  the  mining  industry  and  such  funds  shall  be  payable  out 
of  moneys  assessed  and  collected  from  time  to  time  from  the 
mining  industry. 

(3)  Each  rescue  station  and  its  equipment  shall  be  in  Person  or 
charge  of  such  person  or  persons  as  may  be  designated  and  chal^geVo" 
appointed  by  the  Chief  Inspector  and  it  shall  be  the  duty  of  ^ 


train  rescue 
crews. 
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such  person  or  persons  to  teach  and  train  mine  rescue  crews 
in  the  use  and  maintenance  of  the  apparatus  and  to  maintain 
the  apparatus  in  efficient  and  workable  condition  so  as  to  be 
always  available  for  immediate  use. 


Duty  of 
owner, 
agent  and 
manager  as 

to  training     Inspector  shall  deem  necessary,  to  be  trained  in  the  use  and 

of  rescue  .  ,  ««-./^  o  ♦r 

crews.  mamtenance  oi  rescue  apparatus.     1930,  c.  8,  s.  7,  part. 


(4)  It  shall  be  the  duty  of  the  owner,  agent  and  manager 
of  every  mine  to  cause  such  number  of  workmen  as  the 


Hours 
of  labour 
under- 
ground. 


Proviso. 


153. — (1)  No  workmen  shall  remain  or  be  allowed  to 
remain  underground  in  any  mine  for  more  than  eight  hours 
in  any  consecutive  twenty-four  hours,  which  eight  hours  shall 
be  reckoned  from  the  time  he  arrives  at  his  place  of  work  in 
the  mine  until  the  time  he  leaves  such  place,  provided 
however,  that, — 

{a)  A  Saturday  shift  may  work  longer  hours  for  the 
purpose  of  avoiding  work  on  Sunday  or  changing 
shift  at  the  end  of  the  week  or  giving  any  of  the  men 
a  part  holiday; 

ib)  The  said  limit  of  time  shall  not  apply  to  a  foreman* 
pump  man,  cage-tender,  or  any  person  engaged 
solely  in  surveying  or  measuring,  nor  shall  it  apply 
in  cases  of  emergency,  where  life  or  property  is  in 
imminent  danger,  or  in  any  case  of  repair  work  or 
to  any  mine  where  the  number  of  men  working  in 
a  shift  does  not  exceed  six. 


Hours  of 
operator  of 
hoisting 
engine. 


Absence  of 
hoietman. 


Less  than 
three  shifts 
per  day. 


(2)  No  person  shall  operate  or  be  permitted  to  operate, 
either  on  the  surface  or  underground,  any  hoisting  engine  by 
means  of  which  persons  or  material  are  hoisted,  lowered  or 
handled  in  any  shaft  or  winze,  for  more  than  eight  hours  in 
any  consecutive  twenty-four  hours,  except, — 

(a)  that  in  the  event  of  one  of  the  regular  hoistmen  being 
absent  from  duty  through  sickness  or  otherwise  and 
where  no  competent  substitute  is  available  the 
remaining  hoistman  or  hoistmen  may  work  extra 
time  not  exceeding  four  hours  each  in  any  consecutive 
twenty-four  hours  for  a  period  not  exceeding  ten 
days; 

(6)  that  in  any  case  where  the  work  at  any  mine  or  in 
any  shaft  or  winze  at  any  mine  is  not  carried  out 
continuously  on  three  shifts  per  day,  in  which  case 
the  hoistman  may  work  such  extra  time  as  may  be 
necessary  for  hoisting  or  lowering  the  workmen 
employed  on  the  shift  at  the  beginning  and  end  of 
each  shift; 
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(c)  in  the  cases  provided  for  in  clauses  a  and  b  of  sub- |^^f'J|"^^gr- 

section    1.  gencies. 

(3)  In  this  section, —  ,  tatio'n.'^*" 

(a)  "Workman"  shall  mean  any  person  employed  under- -workman." 
ground  in  a  mine  who  is  not  the  owner  or  agent  or 
an  official  of  the  mine: 

{h)  "Shift"   shall   mean   any  body  of  workmen   whose  "Shift." 
hours  for  beginning  and  terminating  work  in  the 
mine  are  the  same  or  approximately  the  same: 

and  where  any  question  or  dispute  arises  as  to  the  meaning  ^  ®inapector 
or  application  of   clause  (6)   of  subsection   1,  or  as  to  the 
meaning    of    "workman,"    "shift,"    or    "underground,"    the 
certificate  of  the  Inspector  shall  be  conclusive. 

(4)  For  greater  certainty  it  is  hereby  declared  that  sections  ofsectkms  as 
174,  175  and  176  shall  apply  to  contraventions  of  this ''^  pe"^!"®^- 
section;    provided,  however,  that  a  workman  shall  not  be 

guilty  of  an  offence  for  failure  to  return  to  the  surface  within 
the  time  limited  by  this  section  if  he  proves  that  without 
fault  on  his  part  he  was  prevented  from  returning  owing  to 
means  not  being  available  for  the  purpose. 

(5)  In  the  event  of  great  emergency  or  grave  economic  f}?oPgr|tj°n 
disturbance,  the  Lieutenant-Governor  in  Council  may  suspend  of  section, 
the  operation  of  this  section  to  such  an  extent  and  for  such 

period  as  he  deems  fit;  or  as  regards  any  iron  mine,  the 
Lieutenant-Governor  in  Council  may  upon  the  recommenda- 
tion of  the  Minister,  in  like  manner  suspend  the  operation 
of  this  section  in  so  far  as  such  mine  is  concerned. 

(6)  This  section  shall  have  effect  and  shall  be  deemed  to  commence- 
have  had  effect  from  the  1st  day  of  January,  1914,  in  all  parts  section. 

of  the  Province  without  county  organization,  and  as  to  the 
remaining  parts  of  the  Province  this  section  shall  come  into 
force  and  have  effect  at  such  time  as  may  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation.  1930,  c.  8,  s.  7, 
part. 

154. — (1)  No  person  under  the  age  of  twenty  years  and  ^^^j'^^'j^- 
no  person  who  has  not  had  adequate  experience  on  a  reversing  handling 
hoist  shall  be  allowed  to  have  charge  of  any  hoisting  engine 
by  means  of  which  persons  are  hoisted,  lowered  or  handled  in 
a  shaft  or  winze  at  any  time. 

(2)  No  person  under  the  age  of  eighteen  years  shall  be  ^s®  limit, 
allowed  to  have  charge  of  any  hoisting  engine  or  hoisting 
apparatus  of  any  kind  at  a  mine. 
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Hoietman  to 
be  holder  of 
medical 
certificate. 


(3)  No  person  shall  operate  or  be  permitted  to  operate 
any  hoisting  engine  used  in  raising  or  lowering  persons,  or 
for  any  other  purpose  designated  by  the  Inspector,  unless 
such  person  is  the  holder  of  a  subsisting  certificate  from  a  duly 
qualified  medical  practitioner  to  the  effect  Jhat  such  person 
has  been  examined  and  that  he  is  not  subject  to  any  infirmity, 
mental  or  bodily,  or  that  his  sight  or  hearing  are  not  defective 
to  such  a  degree  as  to  interfere  with  the  efficient  discharge 
of  his  duties. 

(a)  Every  such  certificate  shall  lapse  and  be  deemed  to 
have  expired  at  the  end  of  one  year  from  the  date 
thereof.    1930,  c.  8,  s.  7,  part. 


Rev.  Stat 
c.  204. 


Examination  156. — (1)  Every  workman  employed  underground  in  any 
oTsiifcosis^^  mine  shall  be  examined  by  a  medical  officer  appointed  under 
the  provisions  of  The  Workmen's  Compensation  Act  relating 
to  silicosis  at  least  once  in  every  twelve  months,  and  every 
applicant  for  underground  work  to  whom  the  certificate 
mentioned  in  subsection  2  has  not  been  issued  shall  be  so 
examined.      1930,  c.  8,  s.  7  part. 

Certificate  (2)  If  the  medical  officer  finds  upon  examination  that  the 

of  freedom  ,  .       .  ^  .  *]. 

from  disease  workman  IS  tree  from  diseases  oi  the  respiratory  organs 
and  fit  for  work  underground,  he  shall  certify  in  the  prescribed 
form  that  such  is  the  case  and  shall  deliver  the  same  to  the 
workman.     1933,  c.  33,  s.  5. 


Term  of 
certificate. 


(3)  Every  such  certificate  shall  remain  in  force  for  not  more 
than  twelve  months  from  the  date  of  issue,  and  if  so  required 
by  the  manager  or  superintendent  of  the  mine  in  which  the 
workman  is  employed,  it  shall  be  delivered  to  and  remain 
in  the  custody  of  such  manager  or  superintendent  during  the 
period  of  the  workman's  employment,  and  shall  be  returned 
to  him  on  his  being  discharged  from  or  leaving  the  same. 


Ore  or  rock 
crushing 
operations 
at  surface. 


(4)  A  like  certificate  shall  be  required  in  the  case  of  a 
workman  engaged  in  any  ore  or  rock-crushing  operation  at 
the  surface  of  the  mine  except  where  the  ore  or  rock  is  crushed 
in  water  or  a  chemical  solutio.n  and  is  kept  constantly  in  a 
moistened  or  wet  condition. 


(5)  Except  as  provided  in  subsection  4  a  workman  as  to 
whom  such  a  certificate  is  not  in  force  shall  not  be  employed 
in  underground  work  in  any  mine  or  in  ore  or  rock-crushing 
operations  at  the  surface  of  any  mine. 


Exemptions.  (5)  "Jhe  Chief  Inspector  may  exempt  from  the  foregoing 
provisions  of  this  section  such  mines  as  do  not  contain  silica 
in  quantity  likely  to  produce  silicosis,  or  which  for  any  other 
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good  and  sufficient  reason  the  said  Chief  Inspector  deems 
should  be  exempt,  nor  shall  such  provisions  apply  to  workmen 
employed  underground  for  a  less  period  than  fifty  hours  in 
any  one  calendar  month. 

(7)  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations  prescribing  the  nature  of  the  medical  examination  to 
be  made  and  the  form  of  certificate  to  be  issued  under  the 
foregoing  provisions  of  this  section  and  generally  for  the 
better  carrying  out  of  the  requirements  of  this  section.  1930, 
c.  8,  s.  7,  part. 

156.  Where  a  contravention  of  sections  151,  153  or  154  Penalty  for 
takes  place,  the  owner  or  agent  of  the  mine,  or  both  of  them,  of  persons 
may  be  proceeded  against,  jointly  or  separately,  and  may  beto'kct'^^ 
convicted  of  such   offence,   but  neither  the  owner  nor  the 
agent  shall  be  so  convicted  if  he  proves  that  the  offence  was 
committed  without  his  knowledge  or  consent,  and  that  he 
had  caused  notices  of  the  said  sections  to  be  posted  up,  and 
to  be  kept  posted  up,  at  some  conspicuous  place  at  or  near 
the  entrance  to  the  mining  work.     1930,  c.  8,  s.  7,  part. 

157. — (1)  Where  a  mine  has  been  abandoned  or  the  work  |'®^^J,"^k  ^^ 
therein  has  been  discontinued,  the  owner  or  lessee  thereof  or  orunworked 
any  other  person  interested  in  the  mineral  of  the  mine  shall 
cause  the  top  of  the  shaft  and  all  entrances  from  the  surface 
as  well  as  all  other  pits  and  op)enings  dangerous  by  reason  of 
their  depth,  to  be  and  to  be  kept  securely  fenced  to  the 
satisfaction  of  the  Inspector.  i 

(2)  Every  such  person  who,  after  notice  in  writing  from  the  Failure  to 
Inspector  fails  to  comply  with  his  directions  as  to  such  fencing  after  notice. 
within  the  time  named  in  the  notice  shall  be  guilty  of  an 
offence, against  this  Act. 

(3)  Where  the   Inspector  finds  that  any  such  fencing  is  when 

...  ,  •  .     ,  ,        ,   1  I      Inspector 

required  m  order  to  avoid  danger  to  health  or  property  he  may  erect. 

may  cause  the  work  to  be  done  and  may  pay  the  costs  incurred 

out  of  any  moneys  provided  for  the  purposes  of  this  Act,  and 

the  amount  of  such  costs,  with  interest  thereon,  shall  be  a  lien 

and  charge  upon  the  mine  or  mining  work,  and  no  further 

transfer  or  other  dealings  with  the  mine  or  mining  work  shall 

take  place  until  such  amount  is  paid. 

(4)  The  amount  of  such  costs  with  interest  thereon  shall  ^f^cQ^tsZi 
be  due  from  the  owner  or  lessee  to  the  Crown  and  recoverable  work. 

at  the  suit  of  the  Inspector  in  any  court  of  competent 
jurisdiction.    1930,  c.  8,  s.  7,  part. 
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Coroner  to 
hold  inquest 
in  case  of 
fatality  in 
a  mine. 


Inquest  to  be  Held  in  Case  of  Fatality. 

158. — (1)  The  coroner  who  resides  nearest  to  a  mine 
wherein  or  in  connection  wherewith  any  fatal  accident  has 
occurred,  shall  forthwith  conduct  an  inquest,  but  if  he  is  in 
any  way  in  the  employment  of  the  owner  or  lessee  of  the  mine 
he  shall  be  ineligible  to  act  as  coroner,  and  any  other  coroner 
shall,  upon  application  by  any  person  interested,  forthwith 
issue  his  warrant  and  conduct  such  inquest,  and  this  section 
shall  be  his  authority  for  so  doing  whether  his  commission 
extends  to  such  territory  or  not. 


(2)  The  Inspector  and  any  person  authorized  to  act  on  his 


his  repre-       behalf  shall  be  entitled  to  be  present  and  to  examine  or  cross 

at  inquest. 


Right  of  the 
Inspector  or 
his  repre- 
sentatives to  .  .  .  .11 

be  present  examine  any  witness  at  every  inquest  held  concerning  a  death 
caused  by  an  accident  at  a  mine,  and  if  the  Inspector 
or  someone  on  his  behalf  is  not  present,  the  coroner  shall, 
before  proceeding  with  the  evidence  adjourn  the  inquest  and 
give  the  Deputy  Minister  not  less  than  four  days'  notice  of 
the  time  and  place  at  which  the  evidence  is  to  be  taken. 
1930,  c.  8,  s.  7,  part. 


RULES. 


Rules  for  Protection  of  Miners. 


Suspension 
of  rule 


Cancel- 
lation of 
suspension. 


159. — (1)  Where  the  owner,  agent  or  manager  of  a  mine  by 
his  application  in  writing  stating  his  reasons  therefor,  requests 
the  Inspector  to  suspend  the  requirements  of  any  rule  under 
section  160  as  to  such  mine,  the  Inspector  may  in  writing 
direct  that  the  requirements  of  such  rule  shall  not  apply  to 
such  mine,  or  may  in  writing  direct  that  such  rule  shall  not 
apply  so  long  as  such  limitations  and  conditions  as  he  may  see 
fit  to  impose,  are  observed  or  complied  with. 

(2)  The  Chief  Inspector  may  at  any  time  cancel  any  order 
made  under  subsection  1,  or  make  such  alterations  therein  as 
he  may  deem  proper  in  view  of  any  change  in  the  conditions 
under  which  such  order  was  made  or  upon  it  appearing  to 
him  that  such  change,  for  any  other  cause,  is  advisable. 


Manager  of 
mine  may 
make  rules. 


(3)  The  manager  of  a  mine  may  make  rules  not  inconsistent 
with  any  rule  herein  set  out,  or  any  special  direction  made  by 
an  Inspector  as  hereinbefore  provided,  for  the  maintenance  of 
order  and  discipline  and  the  prevention  of  accidents  in  the 
mine,  and  may  submit  any  rule  so  made  to  the  Chief  Inspector, 
who  shall  lay  the  same  before  the  Minister  for  his  approval, 
and  upon  such  approval  being  given  the  rules  shall  take  effect 
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after  they  have  been  posted  up  in  a  conspicuous  place  at 
the  mine  for  at  least  fourteen  days,  provided  that  the  Minister 
may  disallow  any  of  such  rules  or  direct  such  changes  to  be 
made  in  them  as  he  may  deem  proper. 

(a)  Every  such  rule  after  approval  and  when  and  so  long 
as  it  is  posted  up  and  is  legible  shall  have  the  same 
force  and  effect  as  the  rules  and  regulations  set  out 
in  this  Act  and  any  person  who  contravenes  any 
such  rule  shall  incur  the  penalty  provided  for  a 
breach  of  the  rules  and  regulations  contained  in 
this  Act. 

(4)  Except  as  to  any  rules  which  the  Inspector  has  directed  ^^^y^^^^ 
shall  not  be  applicable  thereto,  the  manager  of  the  mine  shall  carrying  out 
take  all  necessary  and  reasonable  measures  to  enforce  the 
requirements  of  the  rules  set  forth  in  section   160  and  to 

ensure  that  they  are  observed  by  every  employee  of  the  mine, 
and  every  foreman,  mine  captain,  shift  boss  and  department 
head  shall  take  all  necessary  and  reasonable  measures  to 
enforce  the  requirements  of  all  such  rules  as  are  applicable  to 
the  work  over  which  he  has  supervision  and  to  ensure  that 
the  same  are  observed  by  the  workmen  under  his  charge  or 
direction.  Every  person  through  whose  neglect  or  wrongful 
act  a  contravention  shall  occur  shall  be  deemed  to  have 
incurred  the  penalties  provided  for  a  breach  of  the  rules. 

(5)  Where  work  in  or  about  a  mine  is  let  to  a  contractor  or  Liability  of 
subcontractor,  he  shall  comply  and  enforce  compliance  with  and  sub- 
all  the  rules  and  provisions  of  this  Part  pertaining  to  the  work 

over  which  he  has  control  and  shall  in  any  case  of  non- 
compliance therewith  be  guilty  of  an  offence  and  punishable 
in  like  manner  as  if  he  were  owner  or  agent.  1930,  c.  8,  s.  7, 
part. 

160.  Subject  to  the  provisions  of  section  159,  the  following  J^  k*nowiedge 
rules  shall  be  observed  and  carried  out  at  every  mine:  of  rules. 

(1)  It  shall  be  the  duty  of  every  manager,  superintendent, 
mine  captain,  shift  boss  and  every  person  in  charge  of  work- 
men or  who  handles  explosives  or  who  operates  machinery  or 
electrical  apparatus  in  or  about  a  mine,  to  know  such  of  these 
rules  as  apply  to  the  work  in  which  he  is  engaged. 

(2)  Every  person  employed  as  an  underground  foreman,  ^j.^^^""^  f^j.^. 
meaning  thereby  one  who  is  exclusively  engaged  in  supervising  man  to  be 
the  work  of  other  men,  shall  be  able  to  give  and  to  receive  and  Engiiah!^** 
understand  orders  in  the  English  language. 
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Suspension        (3)  The  Insp>ector  shall   have  the  right  to  suspend  any 
unfamiiiarity  foreman  or  mine  captain  who  is  unfamiliar  with,  or  does  not 
with  rules,     understand  the  rules  governing  the  operation  of  mines  as 
contained  in  this  Act. 

Fire  Protection. 

Removal  of       (4)  No  inflammable  refuse  shall  be  allowed  to  accumulate 
material.       underground,  but  shall  be  removed  from  the  workings  at  least 

once  a  week  and  brought  to  the  surface  and  there  disposed  of 

in  a  suitable  manner. 

Certificate  (5)  Every   shift   boss   and   mine   captain   shall   certify   in 

amount  of     Writing  to  the  mine  manager  at  least  once  a  week  that  there 
materia\^^  *  is  no  accumulation  of  inflammable  refuse  underground  in  the 
area  under  his  supervision  except  as  reported  by  him. 

Oil  and  (6)  Oil  and  grease  kept  underground  shall  be  contained  in 

suitable  metal  receptacles  and  the  amount  so  kept  shall  not 
exceed  the  requirements  for  seven  days. 

Timber.  (7)  All  timber  not  in  use  in  a  mine  shall  as  soon  as  practic- 

able be  taken  from  the  mine  and  shall  not  be  piled  up  and 
permitted  to  decay  therein. 

Under-  (8)  All  underground  buildings  or  enclosures  necessary  for 

bu'iidlngs       the  housing  and  maintenance  of  machinery  and  equipment 
pro^^ed^^       shall  be  so  constructed  as  to  reduce  the  fire  hazard   to  a 
minimum. 

storage  (9)  Calcium  carbide  shall  be  stored  on  the  surface  only, 

in  a  suitable  dry  place  and  in  its  original  container.  It  shall 
only  be  taken  into  a  change  house  or  shaft  house  in  sufficient 
quantity  for  the  day's  use,  and  such  precautions  shall  be 
taken  as  will  ensure  its  being  safely  handled.  No  carbide 
shall  be  taken  underground  except  in  suitable  containers. 

Fire-flghting      (IQ)  Suitable  fire-fighting  appliances  shall  be  installed  at 
all  underground  crushers,  tipples  and  in  dry  shafts. 

Escape-  (\\\  j^  every  mine  where  a  vertical  or  inclined  shaft  has 

ment  shafts.         ^      '  J 

been  sunk  to  a  greater  depth  than  one  hundred  feet  and  lateral 
workings  have  been  extended  for  a  distance  of  two  hundred 
feet  or  more  from  the  shaft  and  stoping  has  commenced  there 
shall  be  provided  and  maintained,  in  addition  to  the  hoisting 
shaft  or  the  opening  through  which  men  are  let  into  or  out 
of  the  mine  and  the  ore  is  extracted,  a  separate  escapement 
shaft  or  opening.  Such  auxiliary  exit  shall  not  be  less  than 
fifty  feet  from  the  main  hoisting  shaft.  Any  structure 
covering  such  auxiliary  exit  shall  be  of  such  material  and  so 
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constructed  as  to  reduce  the  fire  hazard  to  a  minimum.  If 
such  an  escapement  shaft  or  opening  is  not  in  existence  at 
the  time  that  stoping  is  commenced,  work  upon  it  shall  be 
begun  as  soon  as  stoping  is  commenced  and  shall  be  diligently 
prosecuted  until  the  same  is  completed  and  means  of  escape- 
ment other  than  the  main  shaft  shall  be  provided  to  and 
connected  with  the  lowest  level  on  which  stoping  operations 
are  being  carried  on.  The  escapement  shaft  or  opening  shall 
be  of  sufficient  size  to  afford  an  easy  passageway,  and  shall 
be  provided  with  good  and  substantial  ladders  from  the 
deepest  workings  to  the  surface.  With  the  exception  of  any 
erection  used  solely  as  a  shaft  house,  no  permanent  building, 
for  any  purpose,  shall  be  erected  within  fifty  feet  of  the  mouth 
of  a  mine,  unless  there  is  such  an  auxiliary  exit. 

(12)  Legible  signs  showing   the  way  to  emergency  exits  Legible  signs 
shall   be  j)osted  in   prominent  places  underground   and  all  Ixfts.'"*^ 
workmen  shall  be  instructed  as  to  the  location  of  auxiliary 

exits. 

(13)  Every  mine  producing  over  one  hundred  tons  of  ore  Equipment 
per  day  shall  be  equipped  with  a  suitable  apparatus  for  giving  workmen"^^ 
a  warning  signal  to  the  men  underground.    Until  such  timeg^olfnd. 

as  the  Chief  Inspector  shall  direct  otherwise  an  approved 
apparatus  for  the  introduction  of  ethyl  mercaptan  into  the 
compressed  air  line  shall  be  made  available  and  kept  ready 
for  instant  use  for  the  foregoing  purpose. 

(14)  No  boiler  shall  be  installed  within  one  hundred  feet  installation 

r     1  11  r  ,     f  °f  boilers. 

01  the  collar  of  any  shaft. 

(15)  Where  practicable,  there  shall  be  a  sufficient  number  pire  doors, 
of  fire  doors  installed  underground  in  every  mine  to  cut  off 

the  shaft  from  the  other  workings  of  the  mine. 

(16)  Where   the   Chief   Inspector  deems   it   necessary   or  Refuge 
advisable   for  the  protection  of  workmen  employed   under  ^fthPn^ 
ground,  he  may  order  refuge  stations  to  be  provided  and  "^i^^s. 
maintained  at  such  places  within  the  mine  as  he  may  direct 

and  every  such  refuge  station  shall  have  water,  air  and 
telephone  connections  to  the  surface  and  be  separated  from 
the  adjoining  workings  by  closeable  openings  so  arranged 
and  equipped  that  gases  can  be  prevented  from  entering 
the  refuge  station. 


(17)  (a)  Where  the  Chief  Inspector  deems  it  necessary  or  connection 

betwee 
mines. 


advisable  for  the  protection  of  workmen  employed  under- ''®'^®®" 


ground  he  may  recommend  in  writing,  to  the  Minister,  that 
a  connection  between  mines  be  established  at  such  place  as 
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he  deems  advisable  and  he  may  further  recommend  that  such 
connection  be  so  made  and  equipped  as  to  constitute  a  refuge 
station  or  refuge  stations.  Upon  the  approval  by  the  Minister 
of  any  such  recommendation  a  copy  thereof,  accompanied  by 
a  copy  of  this  regulation  shall  be  served  personally  upon  or 
mailed  by  registered  post  to  the  owner  or  the  agent  and  the 
manager  of  each  of  the  mines  affected. 

(b)  Upon  the  approval  of  any  such  recommendation  of  the 
Chief  Inspector  the  Minister  may  in  writing  signed  by  him 
appoint  a  committee  of  three  persons  who  shall  determine, — 

(i)  the  design,  specifications  and  locations  of  the  connecting 
passages,  bulkheads  or  other  structures  to  be  con- 
structed in  order  to  safeguard  the  present  and  future 
operations  of  the  mines  affected; 

(ii)  the  work  to  be  done  by  each  of  the  mines  affected  and 
the  proportion  in  which  the  cost  of  such  work  and  of 
establishing  and  maintaining  the  connection  shall  be 
borne  by  the  owners  of  the  mines  affected; 

(iii)  the  time  at  which  such  work  in  compliance  herewith 
shall  be  commenced  and  completed; 

(iv)  the  proportion  in  which  the  costs  and  expenses  of  the 
committee  shall  be  borne  by  the  owners  of  the  mines 
affected ; 

(v)  such  other  provisions  or  requirements  as  in  the 
premises  they  may  deem  necessary  or  advisable. 

(c)  The  committee  shall  submit  a  report  in  writing  to  the 
Minister  and  a  report  of  the  majority  of  the  committee  shall 
be  deemed  to  be  the  finding  of  the  committee. 

(d)  Upon  the  approval  by  the  Minister  of  the  report  of 
the  committee  the  Chief  Inspector  may  issue  his  order  for 
the  establishment  and  maintenance  of  such  connection  and 
refuge  station  or  stations  (if  any  recommended)  in  accord- 
ance with  the  terms  of  such  report.  A  copy  of  the  report 
shall  be  attached  to  the  order  and  form  a  part  thereof.  No 
such  order  shall  be  subject  to  appeal  upon  any  ground  what- 
soever but  shall  be  enforceable  in  the  same  manner  as  any 
order  of  the  Chief  Inspector. 

Aid  to  Injured. 

(18)  At  every  mine  there  shall  be  maintained  a  sufficient 
number  of  properly  constructed  stretchers  for  the  proper 
handling  and  transporting  of  persons  who  may  be  injured  in 
the  discharge  of  their  duties  about  the  mine. 
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(19)  There  shall  be  provided  and  maintained  at  every  mine  fre^^aid^  ^°^ 
for  the  treatment  of  anyone  injured  such  first  aid  supplies  as 

are  required  by  the  regulations  of  The  Workmen's  Compensation  Rev.  stat.. 
Act. 

(20)  At  every  mine  or  works  where  poisonous  or  dangerous  Antidotes 
compounds,  solutions  or  gases  are  used  or  produced  there 

shall  be  kept  in  a  conspicuous  place  as  near  the  same  as 
practicable,  a  sufficient  supply  of  satisfactory  antidotes  and 
washes  for  treating  injuries  received  from  such  compounds, 
solutions  or  gases.  Such  antidotes  and  washes  shall  be 
properly  labelled,  and  explicit  directions  for  their  use  affixed 
to  the  boxes  containing  them. 


Prevention  of  Dust. 

(21)  In  every  mill  or  plant  where,  by  reason  of  dry  crushing  Removal 
or  otherwise,  there  is  in  the  air  of  the  building  dust  in  quantity 

to  be  injurious  to  health,  suitable  apparatus  shall  be  installed 
for  its  removal. 

Handling  Water. 

(22)  Every  working  mine  shall  be  provided  with  suitable  Safety 
and  efficient  machinery  and  appliances  for  keeping  the  mine 

free  from  water,  the  accumulation  or  flowing  of  which  might 
endanger  the  lives  of  workmen  in  such  mine  or  in  any  adjoining 
mine. 

(23)  Where  there  is  or  may  be  an  accumulation  of  water  Bore  holes 
any  working  approaching  the  same  shall   have  bore  holes  when 
kept  in  advance,  and  such  additional  precautionary  measures  pfi'cea^'ikeiy 
shall  be  taken  as  may  be  deemed  necessary  to  obviate  the  dangerous 
danger  of  a  sudden  breaking  through  of  the  water.  wTter?*^°^ 

(24)  Every  dam   or  bulkhead   and   its   location   shall    bepamsand 

,,,  ,  .  ,  I'll-  r  bulkheads. 

clearly  shown  on  the  mme  plan,  and  m  the  design  of  every 
such  dam  or  bulkhead  the  calculations  shall  be  based  on  a 
factor  of  safety  of  ten  and  the  structure  erected  in  accordance 
with  such  calculations. 

(a)  No  such  dam  or  bulkhead  shall  be  erected  without 
the  permission  of  the  inspector  being  first  had  and 
obtained. 

(b)  This  rule  shall  not  apply  in  the  case  of  a  small 

structure  less  than  three  feet  in  height  used  solely 
for  diverting  the  ordinary  level  drainage  and  which 
does  not  impound  any  appreciable  volume  of  water. 
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Ventilation. 


(25)  The  ventilation  in  every  mine  shall  be  such  that  the 
air  in  all  of  its  workings  that  are  in  use  or  are  to  be  used  by 
workmen  or  others  shall  be  free  from  dangerous  amounts  of 
noxious  impurities  and  shall  contain  sufficient  oxygen  to 
obviate  danger  to  the  health  of  anyone  employed  in  any  such 
mine.  In  any  mine  workings  where  such  conditions  cannot 
be  obtained  by  natural  ventilation  approved  means  for 
mechanical  ventilation  shall  be  provided  and  kept  in  operation 
until  such  workings  have  been  abandoned  or  until  satisfactory 
natural  ventilation  shall  have  been  brought  about  therein. 


Fans 


(26)  All  fans  except  auxiliary  fans  shall  be  above  ground 
and  shall  be  reversible  and  all  fans  and  structures  containing 
the  same  shall  be  fireproof. 


Internal 

combustion 

engine. 


(27)  No  internal  combustion  engine  shall  be  installed  or 
operated  underground  in  any  mine. 


Sanitation. 


Sanitary 
conveni- 
ences. 


(28)  The  manager  of  a  mine  shall  provide  or  cause  to  be 
provided  on  the  surface  and  in  the  underground  workings 
sufficient  and  suitable  sanitary  conveniences  in  accordance 
with  the  following  rules: 


(a)  Where  the  number  of  persons  employed  on  any  shift 
does  not  exceed  one  hundred  there  shall  be  one 
sanitary  convenience  for  every  twenty-five  persons 
or  portion  thereof; 

(b)  Where  the  number  of  persons  so  employed  exceeds 

one  hundred  there  shall  be  one  additional  sanitary 
convenience  for  every  fifty  persons  or  portion  thereof 
over  the  first  hundred. 

(29)  These  sanitary  conveniences  must  be  kept  in  a  cleanly 
manner;  must  be  adequately  supplied  with  chloride  of  lime, 
sawdust,  fine  ash  or  other  suitable  absorbent;  must  be  removed 
and  cleaned  regularly;  must  be  conveniently  placed  with 
reference  to  the  number  of  men  employed  on  the  different 
levels;  and  must  be  placed  in  a  well-ventilated  part  of  the  mine. 


(30)  Any  person  depositing  faeces  in  any  place  underground 
other  than  in  the  sanitary  conveniences  provided,  shall  be 
guilty  of  an  offence  against  this  Act. 


I 
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(31)  If  more  than  ten  persons  to  each  shift  are  ordinarily  Dressing 
employed  in  the  mine  below  ground,  sufficient  accommodation, 
including  supplies  of  clean  cold  and  warm  water  for  washing, 

shall  be  provided  above  ground  near  the  principal  entrance 
of  the  mine,  and  not  in  the  engine  room,  boiler  room,  or 
nearer  than  fifty  feet  to  the  shaft  house,  for  enabling  the 
persons  employed  in  the  mine  to  conveniently  dry  and  change 
their  clothes. 

Care  and  Use  of  Explosives. 

(32)  No  explosive  shall  be  used  at  any  mine,  unless  there  is  Marking 

,    .    ,  .         J  ,       ,  ..•',,  .    .        strength  on 

plamly  prmted  or  marked  on  every  original  package  containing  original 

such  explosive  the  name  and  place  of  business  of  the  manu-  explosives. 

facturer,  and  the  strength,  and  the  date  of  its  manufacture. 

Every  case  of  supposed  defective  fuse,  detonator  or  powder  Defective 

shall  be  reported  to  the  Inspector  with  the  name  of  the  manu-  be'VeporUd? 

facturer  and  the  serial  number  of  the  package  from  which 

such  fuse,  detonator  or  powder  was  taken. 

(33)  Except  as  otherwise  provided  herein,  all  explosives  storage  of 
shall  be  stored  in  special  suitable  buildings,  such  as  magazines,  ^^^  osi^es- 
thaw  houses,  detonator  storage  buildings  or  cap  and  fuse 
houses. 

(a)  No  such  building  shall  be  erected  or  maintained  at 
any  mine  except  with  the  written  permission  of  an 
inspector,  nor  until  the  site  of  the  building  and  the 
style  of  structure  has  been  approved  by  him. 

(6)  Where  possible,  every  such  building  shall  be  located 
in  accordance  with  the  British  Table  of  Distances  in 
respect  of  its  distance  from  the  mine  or  works  or  any 
other  buildings  or  any  public  highway  or  public 
railway.  Where  conditions  are  such  that  it  is 
impossible  to  locate  such  buildings  in  accordance 
with  the  British  Table  of  Distances,  the  mine 
manager  and  the  inspector  shall  jointly  choose  the 
most  suitable  location. 

(c)  Every  such  building  shall  be  constructed  of  materials 
to  insure  as  far  as  possible  against  accident  from 
any  cause. 

{d)  The  rules  in  reference  to  the  care  and  use  of  explosives 
shall  be  kept  posted  up  inside  every  such  building. 

{e)  Every  such  building  shall  be  kept  securely  locked  at 
all  such  times  as  the  attendant  is  not  present  and  it 
shall  be  clearly  indicated  by  some  easily  visible 
sign  posted  outside  the  building  that  explosives  are 
stored  therein. 
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thaw^hovfses      ^^^^  Magazines,   thaw  houses,  cap  and  fuse  houses  and 
•to.  explosives  storage  boxes  shall  at  all  times  be  kept  clean  and 

dry  and  free  from  grit. 

Bheivesf"'*  (35)  Floors  and  shelves  shall  be  washed  at  such  regular 
intervals  and  with  such  materials  as  shall  be  approved  by  an 
inspector  and  all  traces  of  explosives  shall  be  removed  from 
floors  and  shelves. 

What  (36)  When   supplies   of   explosives   are   removed    from   a 

explosives  to        ^      '.  ,  ,^     ,  ,       ^  ,  .        ,  •  i     ,. 

be  used  first,  magazme  those  that  have  been  longest  m  the  magazme  shall 
be  used  first  provided  they  are  not  defective.  In  all  cases 
Avhere  explosives  have  become  defective  they  shall  be  suitably 
and  safely  disposed  of. 

Opening  (37)  Only  implements  of  wood,  brass  or  copper  shaU  be 

used  m  openmg  cases  contammg  explosives.  ^i>;jt:>.,i 

.'!  .'-."if 
Amount  of  (>58)  Explosives  shall  not  be  stored  underground  in  any 
be'stored^  *°  mine  to  an  amount  in  excess  of  the  necessary  supply  for 
under-  twenty-four  hours  and  in  no  case  exceeding  three  hundred 

ground.  f    ,  .... 

pounds  m  any  one  place,  except  with  the  written,  permission 
of  an  inspector  and  subject  to  such  conditions  as  he  may 
prescribe. 

storage  of         (39)  No  explosive  shall  be  stored  within  two  hundred  feet 
explosives,     ^j  ^^^y  gjj^f^  station,  or  transformer  station  underground  in 
any  mine. 

detonators.  ('^^)  Dctonators  shall  not  be  stored  in  the  same  receptacle 
or  storage  building  as  other  explosives. 

Naked  light.  (41)  No  naked  light  shall  be  taken  into  any  building  or 
place  where  explosives  are  stored  or  within  ten  feet  of  any 
place  underground  where  explosives  are  stored  and  no  person 

Smoking.  shall  smoke  in  any  building  or  place  where  explosives  are 
stored  or  while  handling  explosives. 

Inspection         (42)    (a)  The   manager,   captain   or  some  other   properly 

explosives  in  authorized  person  or  persons  shall  make  a  thorough  daily 

a  mine.  inspection  of  the  condition  of  the  explosives  in  or  about  the 

mine  and  shall  make  an  immediate  investiigation  when  an 

act  of  careless  placing  or  handling  of  explosives  is  discovered 

by  or  reported  to  him. 

(b)  Any  employee  who  commits  a  careless  act  with  an 
explosive  or  where  explosives  are  stored,  or  who,  having 
discovered  such  an  act  to  have  been  committed,  omits  or 
neglects  to  report  immediately  such  act  to  an  officer  in  charge 
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of  the  mine,  shall  be  guilty  of  an  offence  against  this  Act 
and  the  officer  in  charge  of  the  mine  shall  immediately  report 
such  offence  to  the  Inspector  or  to  the  Crown  attorney  of  the 
county  or  district  in  which  the  mine  is  situate. 

(43)  When  any  mine  is  closed  down  all  explosives  shall  be  Explosives 
disposed  of  and  no  explosives  may  be  stored  in  any  such  stored  irf 
closed-down  mine  without  permission  of  an  inspector.  closed  mme. 

(44)  No  person  shall  take  away  from  a  mine  any  explosive  Explosives 

without  the  written  permission  of  the  manager  or  of  such  be"mov^ 

person  as  may  be  authorized  by  the  manager  to  give  such  ex°cep™by* 

permission.  ^"J^ion 

of  manager. 

(45)  No  building  for  thawing  explosives  shall  be  maintained  ^0^^'^* 
in  connection  with  any  mine  except  with  the  written  permis- 
sion of  an  inspector.     The  building  shall  be  above  ground, 
unless  exemption  obtained  under  the  provisions  of  subsections 

1  and  2  of  section  159  direct  otherwise,  and  the  site  of  the 
building  and  the  style  of  structure  and  equipment  shall  be 
subject  to  the  approval  of  the  inspector.  The  building  shall 
be  under  the  direction  of  the  manager  or  some  person  author- 
ized by  him.  The  quantity  of  explosives  brought  into  any 
thawing  house  at  any  one  time  shall  not  exceed  the  require- 
ments of  the  mine  for  a  period  of  twenty-four  hours,  plus 
the  amount  that  it  may  be  necessary  to  have  thawing  to 
maintain  that  supply. 


(46)  A  reliable  recording  thermometer  shall  be  kept  in  the  Thermo- 
meter 

necessary 


room  in  which  explosives  are  thawed  and  the  record  thereof  '"®'®'" 


kept,  but  where  the  amount  of  explosives  in  such  thawing 
room  does  not  exceed  two  hundred  pounds  at  any  one  time, 
the  inspector  may  give  permission,  in  writing,  to  use  a 
maximum  and  minimum  registering  thermometer  on  condition 
that  a  daily  record  of  high  and  low  temperature  be  made  and 
kept  on  file. 

(47)  In  no  case  shall  powder  be  thawed  near  an  open  fire  Thawing 
or  steam  boiler  or  by  direct  contact  with  steam  or  hot  water,  are  or  st^m 

boilers 
forbidden. 

(48)  All  electric  wiring  in  powder  magazines  and  thaws  wiring 
shall  be  installed  in  rigid  conduit  with  screwed,  waterproof  maga^n^ 
joints,  and  such  conduit  shall  be  permanently  grounded.  *°**  thaws. 

(49)  The  switches  and  fuses  for  lighting,  heating  or  tele-  switches  to 
phone  circuits  for  powder  magazines  or  thaws  shall  be  installed  powd^-'**®  °^ 
in  a  locked  fireproof  cabinet  on  the  outside  of  the  building,  ^^/thaws. 
The  fuses  for  power  used  shall  be  such  that  they  will  interrupt 
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the  current  at  twenty-five  per  centum  over  the  normal  load. 
Fuses  for  lighting  circuits  shall  not  exceed  ten-ampere  capacity. 


Electric 
heating  of 
powder 
thaws 


(50)  Where  water  is  the  medium  used  for  the  distribution 
of  electrically  generated  heat  for  powder  thaws  the  radiation 
pipes  shall  be  permanently  grounded.  No  electrical  device 
for  generating  heat  shall  be  allowed  in  the  same  compartment 
with  explosives.  Wire  or  grid-type  heaters  shall  not  be 
installed  in  conjunction  with  any  building  in  which  explosives 
are  stored  or  handled. 


explosives.         (^^)  Every    possible    precaution    shall    be    taken    in    the 
handling  and  transportation  of  explosives. 


Explosives 
to  be  raised 
or  lowered 
gently. 


(52)  The  hoistman  shall  gently  lower  or  raise  the  cage  or 
other  conveyance  containing  explosives.  No  person  shall 
place  in  or  take  out  of  the  shaft  conveyance  any  explosives 
except  under  the  immediate  supervision  of  the  person  author- 
ized by  the  manager,  mine  captain  or  shift  boss. 


(53)  No  person  authorized   to  distribute  explosives  shall 


Kxplosives 
to  be  left 

only  in  leave  the  same  except  at  a  place  duly  provided  therefor  under 

authorized        ,  r     i  •      *  •   i  i  i       •       i 

places  at        the  terms  oi  this  Act  or  with  some  other  person  authorized 
to  take  charge  of  the  same. 


portlftion  of       (^^)  Dctonators   shall    not   be   transported    in    any   shaft 
detonators,    conveyance   with    any   other   explosive   unless   placed    in   a 
separate  suitable  container. 

Blasting  on        (55)  Where  parties  working  contiguous  or  adjacent  claims 

contiguous  .  ,.  *^  ,  .  °  .  rr    1    I  •    i 

Claims.  or  mines  disagree  as  to  the  time  oi  setting  on  blasts,  either 

party  may  appeal  to  the  inspector,  who  shall  decide  upon 
the  time  at  which  blasting  operations  thereon  may  be  per- 
formed, and  the  decision  of  the  inspector  shall  be  final  and 
conclusive  and  shall  be  observed  by  them  in  future  blasting 
operations. 


Explosives 

not  to  be 

removed 

from 

original 

container. 


(56)  No  explosive  shall  be  removed  from  its  original  paper 
container  or  cartridge. 


Blasting  of        (57)  No  explosivc  shall  be  used  to  blast  or  break  up  ore, 
roast  heaps,  salamander  or  other  material  where  by  reason  of  its  heated 

condition  there  is  any  danger  or  risk  of  premature  explosion 

of  the  charge. 


Size  of 
drill  holes 


(58)  All  drill  holes,  whether  sunk  by  hand  or  machine  drills 
shall  be  of  sufficient  size  to  admit  of  the  free  insertion  to  the 
bottom  of  the  hole  of  a  stick  or  cartridge  of  powder,  dynamite 
or  other  explosive,  without  ramming,  pounding  or  pressure. 
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(59)  In  charging  holes  for  blasting,  no  iron  or  steel  tool  or  No  iron  or 
rod  shall  be  used,  and  no  iron  or  steel  shall  be  used  in  any  used  in 
hole  containing  explosives,  and  no  drilling  shall  be  done  in  hoief.^°^ 
any  hole  that  has  been  charged  or  blasted. 

(60)  Every  workman  shall,  before  blasting,  give  or  cause  Due 

to  be  given   due  warning  in   every  direction   by  shouting  ^quTred. 
"Fire,"  and  shall  satisfy  himself  that  all  persons  have  left 
the  working  place  except  those  required  to  assist  him  in  blasting. 

(61)  Every    workman    shall,    before    blasting,    cause    all  ^n" ranees  to 
entrances  to  the  place  or  places  where  such  blasting  is  to  be  Ej^stfn''^^'^* 
done  or  where  the  safety  of  persons  may  be  endangered  by  to  be  done, 
such  blasting,   to  be  effectively  guarded,  so  as  to  prevent 
inadvertent  access  to  such  place  or  places  while  such  charges 

are  being  blasted. 

(62)  Except  where  fired  electrically  no  fuse  shorter  than  Fuse, 
three  feet  shall  be  used  in  any  blasting  operation.    In  the  case 

of  a  supposedly  missed  hole  no  person  shall  return  to  the 
place  of  blasting  within  thirty  minutes  of  the  time  of  lighting 
the  fuse.  In  a  working  place  where  more  than  two  shots  have 
been  fired,  no  person  shall  return  to  the  scene  of  a  blast 
within  the  number  of  minutes  which  are  equal  to  twice  the 
number  of  feet  in  the  longest  fuse  used  in  the  blasting  operation 
at  hand. 

(63)  In  no  case  shall  a  workman  light  the  fuse  without  second  light 

,        .  .  .   °  necessary. 

havmg  a  second  light  placed  conveniently  close. 

(64)  When  a  workman  fires  a  round  of  holes  he  shall,  where  Reporting 
possible,  count  the  number  of  shots  exploding.     If  there  is  holes, 
any  report  missing,  he  shall  report  the  same  to  the  mine 
captain  or  shift  boss.     If  a  missed  hole  has  not  been  fired 

at  the  end  of  a  shift,  that  fact,  together  with  the  location 
of  the  hole,  shall  be  reported  by  the  mine  captain  or  shift 
boss  to  the  mine  captain  or  shift  boss  in  charge  of  the  next 
relay  of  workmen  going  into  that  working  place  before  work 
is  commenced  by  them. 

(65)  A  charge  which  has  missed  fire  shall  not  be  withdrawn,  Charge 

but  shall  be  blasted  and  no  drilling  shall  be  done  within  a  to  be  blasted, 
distance  at  any  point  of  five  feet  of  a  missed  or  cut-off  hole 
containing  explosive  until  it  has  been  blasted. 

(66)  No  development  heading  shall  be  abandoned  or  work  ^r  missed'or 
therein  discontinued  until  the  material  broken  at  the  firing  cut-off  hole, 
of  the  last  round  shall  have  been  cleared  from  the  face  and 

the  whole  face  of  the  heading  examined  for  explosives  in 
missed  or  cut-off  holes. 
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bias1;?n    to         ^^^^  After  the  first  ten  feet  advance  has  been  made  in  any 
be  done  by    shaft  or  winze,  and  after  fifty  feet  advance  has  been  made  in 

dlfictirtc 

current.         any  raise  inclined  at  over  fifty  degrees  from  the  horizontal, 
all  blasting  shall  be  done  by  means  of  an  electric  current. 


Electric 
current  to 
be  discon- 
nected after 
blasting. 


(68)  A  workman  shall  not,  where  blasting  takes  place  by 
electricity,  enter  or  allow  other  persons  to  enter  the  place  or 
places  where  the  charges  have  been  fired  until  he  has  discon- 
nected the  cables  from  the  blasting  battery  or  other  source 
of  current. 


Restrictions 
on  use  of 
electricity 
for  sliot 
firing. 


(69)  (a)  Electricity  from  lighting  or  power  cables  shall  not 
be  used  for  firing  shots  except  when  a  special  firing  device 
which  automatically  opens  the  circuit  by  gravity  is  provided. 
The  live  side  of  such  device  shall  be  installed  in  a  fixed  locked 
box  and  shall  be  accessible  only  to  the  authorized  shot  firer. 


(b)  One  such  device  shall  be  maintained  for  each  individual 
working  place  in  which  firing  is  done  by  means  of  electricity 
from  lighting  or  power  cables. 

Connection        (70)  The  firing  cables  or  wires  shall  not  be  connected  to 
connection,    the  firing  device  until  immediately  before  they  are  required 

for  the  firing  of  shots,  and  shall  be  disconnected  immediately 

after  the  shots  are  fired. 


Firing 
cables. 


(71)  The  firing  cables  or  wires  used  for  firing  shots  at  one 
working  place  shall  not  be  used  for  firing  shots  in  another 
working  place  until  all  proper  precautions  have  been  taken  to 
insure  that  such  firing  cables  or  wires  have  not  any  electrical 
connection  with  the  leads  from  the  first  working  place. 


Precautions       (72)  When   shot-firing  cables   or  wires   are   used   in    the 

in  using  shot-     ..    /  ^  i-    i     •  <  .  n-    • 

firing  cables,  vicmity  of  power  or  lightmg  cables,  sumcient  precautions 
shall  be  taken  to  prevent  the  shot-firing  cables  or  wires 
coming  in  contact  with  the  lighting  or  power  cables. 


Protection  in  Working  Places,  Shafts,  Winzes,  Raises,  etc. 


Fencing 
of  shafts 
and  other 
openings. 


(73)  The  top  of  every  shaft  shall  be  securely  fenced  or 
protected  by  a  gate  or  guard  rail,  and  every  pit  or  opening 
dangerous  by  reason  of  its  depth  shall  be  securely  fenced  or 
otherwise  protected. 


Guard  (74)   (a)  At  all  shaft  and  winze  openings  on  the  surface 

and  winze      and  on  every  level,  unless  securely  boarded  off,  a  gate  ton 

openings.       j^^^  than  four  feet  in  height  or  a  substantial  guard  rail  not 

less  than  three  feet  or  more  than  four  feet  above  the  floor 
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shall  be  provided  and  kept  in  place  except  when  the  cage, 
skip  or  bucket  is  being  loaded  or  unloaded  at  such  level, 
provided  that  when  a  guard  rail  is  used  there  shall  be  main- 
tained in  conjunction  therewith  a  toe  board  constructed  of 
four-inch  by  four-inch  material. 

(b)  Where  mechanical  haulage  tracks  lead  up  to  any  shaft 
or  winze  compartment  on  the  surface  or  underground  there 
shall  be  provided  on  such  compartment  a  substantial  gate  or 
barricade  reinforced  in  such  manner  that  it  shall  be  sufficiently 
strong  to  withstand  any  impact  imparted  thereto  by  collision 
therewith  of  any  motor  or  train  and  such  gate  or  barricade 
shall  be  kept  in  place  except  when  the  cage,  skip  or  bucket 
is  being  loaded  or  unloaded  at  such  level. 

(75)  Every   shaft   shall    be   properly   timbered   and   such  ^^bered** 
timbering  shall   be  maintained  within  a  distance  of  forty 

feet  of  the  bottom  of  the  shaft  during  sinking  operations. 

(76)  Where  a  drift  extends  from  a  shaft  in  any  direction  Protection 

iir  j^j-  r  1  of  workmen 

on  a  level,  a  safe  passage  way  and  standmg  room  for  workmen  in  drifts, 
shall  be  made  on  one  or  both  sides  of  the  shaft  to  afford 
protection  against  falling  material. 

(77)  During  shaft-sinking  operations  no  work  in  any  other  Protection 
place  in  the  shaft  shall  be  done,  nor  shall  any  material  or  gi^n^in'^'^^''® 
tools  be  hoisted  or  lowered  from  or  to  any  other  place  in  the^^^^'- 
shaft  while  men  are  at  work  in  the  bottom  of  the  shaft  unless 

the  men  so  at  work  be  adequately  protected  from  the  danger 
of  falling  material. 

(78)  Where  the  enclosing  rocks  are  not  safe  every  adit,  l^^jy^^j? 
tunnel,  stope,  or  other  working  in  which  work  is  being  carried  tunnels,  etc. 
on,  or  persons  passing,  shall  be  securely  cased,  lined  or  tim- 
bered, or  otherwise  made  secure. 

(79)  (a)  All  raises  inclined  at  over  fifty-five  degrees  from  ^^^'^es  over 
the  horizontal  which  are  to  be  carried  up  more  than  sixty  degrees, 
feet  shall  be  divided  into  at  least  two  compartments,  one  of 

which  shall  be  maintained  as  a  ladder-way  and  equipped 
with  suitable  ladders.  The  timbering  shall  be  maintained 
within  a  distance  of  twenty-five  feet  of  the  face  of  the  raise. 

(b)  All  raises  inclined  at  over  fifty  degrees  from  the  hori-  Raises 
zontal  but  under  fifty-five  degrees  which  are  to  be  carried  and^flrty-ave 
up  more  than  one  hundred  feet  shall  be  divided  into  at  least  '^^k''^^^- 
two  compartments,  one  of  which  shall  be  maintained  as  a 
ladderway  and  equipped  with  suitable  ladders  in  that  portion 
at  least  which  lies  above  seventy-five  feet  from  the  bottom 
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Precautions 
as  to  broken 
material. 


Top  of 
mill  hole  in 
stope  to  be 
covered. 


of  the  raise.     The  timbering  shall   be  maintained  within   a 
distance  of  twenty-five  feet  of  the  face  of  the  raise. 

(80)  Wherever,  at  any  mine,  chutes  are  pulled  where 
persons  may,  either  at  the  time  of  pulling  or  some  future  time, 
be  required  to  go  out  on  the  broken  material  above,  sufficient 
precaution  shall  be  taken  to  ascertain  that  the  broken  material 
is  settling  freely  and  where  there  is  any  indication  of  a  hang-up 
the  location  shall  be  adequately  protected  by  suitable  signs 
or  barricades  and  any  persons  working  in  the  vicinity  notified 
of  the  danger. 

(81)  The  top  of  every  mill  hole  in  a  stope  shall,  as  far  as 
practicable,  be  kept  covered. 


befo^r^e^"*^^  (82)  Before  drilling  is  commenced  in  any  working  place 

drilling.         the  exposed  face  shall  be  blown  over  with  compressed  air  or 

water   under  pressure   and   carefully  examined   for   misfires 

and  sockets. 

Unused  (83)  Underground  workings,  especially  shafts,  sumps  and 

be  tested        winzes,  which  have  been  in  disuse  for  some  time  shall  be 
*^^  examined    before   being   again    used,    in    order   to   ascertain 

whether  foul  air  or  other  dangerous  gases  have  accumulated 
there,  and  only  such  workmen  as  may  be  necessary  to  make 
such  examination  shall  be  allowed  to  proceed  to  such  places 
until  such  places  are  in  a  fit  state  to  work  or  travel  in. 

Exarnination  (84)  The  owncf,  manager,  or  some  authorized  person  or 
wM)H{\ngs.  persons  shall  examine  daily  all  parts  of  the  mine  where  drilling 
and  blasting  is  being  carried  on;  shall  examine  at  least  once 
a  week  the  other  portions  of  a  mine  in  which  operations  are 
being  carried  on,  such  as  shafts,  winzes,  levels,  stopes,  drifts, 
crosscuts  and  raises,  in  order  to  ascertain  that  they  are  in  a 
safe  working  condition;  shall  inspect  and  scale  or  cause  to  be 
inspected  and  scaled  the  roofs  of  all  stopes  or  other  working 
places  as  often  as  the  nature  of  the  ground  and  of  the  work 
performed  necessitates. 


(85)  The  owner  or  manager  shall  provide  and  maintain  an 
adequate  supply  of  properly  dressed  scaling  bars  and  gads  and 
other  equipment  necessary  for  scaling. 

(86)  The  owner  or  manager  shall,  when  necessary,  provide 
life  lines  for  the  workmen  and  it  shall  be  the  duty  of  the 
workmen  to  continually  wear  such  life  lines  while  working 
in  dangerous  places. 

Keeping  (87)  Every  dusty  place  where  work  is  being  carried  on  in 

tcfiay  d"u^t.^a  mine  shall  be  adequately  supplied  at  all  times  with  clean 


Scaling  bars 
and  gads. 


Life  lines  to 
be  used. 
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water  under  pressure  or  other  approved  appliances  for  laying 
the  dust  caused  by  drilling  or  blasting  operations. 

(88)  The  times  for  blasting  shall  be  so  fixed  that  the  Time  for 
workmen  shall  be  exposed  as  little  as  practicable  to  dust  and  ^^  '"^" 
smoke. 


Ladderways 

litable  footw 
every  shaft 


(89)  A  suitable  footway  or  ladderway  shall  be  provided  in  ^^**^®r? 


(90)  The  ladder  or  passageway  in  a  shaft  or  winze  shall  be  or^passage  In 
separated  by  a  substantial,  closely  boarded  partition  from  the  ggparited^ 
compartment  or  division  of  the  shaft  or  winze  in  which  the  ^^^^  hoist, 
material  is  hoisted. 

(91)  In  a  shaft  inclined  at  over  seventy  degrees  from  the  piatfo^rms"** 
horizontal  a  substantial  platform  shall  be  built  at  intervals  jncifned'^ 
not  exceeding  twenty  feet  in  the  ladderway,  and  the  same  shall  shafts. 

be  closely  covered  except  for  an  opening  large  enough  to 
permit  the  passage  of  a  man's  body,  and  the  ladders  shall  be 
so  placed  as  to  cover  this  opening  in  the  platform. 

(92)  In  a  shaft  inclined  at  less  than  seventy  degrees  but  and  plat- 
more  than  fifty  degrees  from  the  horizontal  the  ladders  may '■o'"?"^  and 

st&irw3V8  in 

be  continuous,  but  platforms  shall  be  built  at  intervals  not  shafts  of  low 
exceeding  twenty  feet,  and  so  covered  that  only  an  opening  ^"^^ 
large  enough  for  the  passage  of  a  man's  body  is  provided. 
Stairways  may  be  used  in  a  shaft  inclined  at  less  than  fifty 
degrees  from  the  horizontal. 

(93)  Wire  rope  or  strands  of  wire  rope  shall  not  be  used  or  wire  rope 
be  allowed  to  be  used  for  climbing  purposes  in  any  mine  if 

they  are  frayed  or  have  projecting  broken  wires. 

(94)  Every  ladder  shall  project  at  least  three  feet  above  its  Hand  rails 
platform,  except  where  strong  hand  rails  are  provided. 

Ladders 

(95)  (a)  Every  ladder  used  shall  be  of  strong  construction,  Ladders, 
shall  be  securely  placed  in  any  shaft,  winze,  raise,  or  stope, 

and  shall  be  maintained  in  good  repair. 

{h)  The  distance  between  centres  of  rungs  of  ladders  shall 
not  be  greater  than  twelve  inches  or  less  than  ten  inches,  and 
the  spacing  of  rungs  shall  not  vary  more  than  one-half  inch 
in  any  particular  ladderway. 
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(c)  In  order  to  give  a  proper  foothold  the  rungs  shall  in 
no  case  be  closer  than  four  inches  from  the  wall  of  a  shaft, 
winze,  or  raise,  or  any  timber  underneath  the  ladder. 


Shaft  Equipment. 


Raising  and 

lowering 

material. 


(96)  Where  steel,  timber  or  other  material  is  being  raised  or 
lowered  in  any  shaft  or  winze  it  shall  be  securely  fastened  to 
the  shaft  conveyance  or  hoisting  rope. 


HnedVith'^        (^^)  When  a  crosshead  is  not  used  the  shaft  compartment 
lumber.         jn  which  the  bucket  works  shall  be  closely  lined  with  sized 
lumber. 


Safety 
appliances 
for  cross- 
heads. 


(98)  All  crossheads  shall  be  provided  with  a  safety  appliance 
of  approved  design  so  constructed  that  the  crosshead  cannot 
stick  in  the  shaft  without  also  stopping  the  bucket.  Such 
safety  appliances  shall  be  subject  to  the  approval  of  the 
inspector. 


(99)  In  a  shaft  or  winze,  in  the  course  of  linking,  the  bucket 


Bucket  or 

be  filled  or  skip  shall  not  be  filled  with  loose  rocjc  above  the  level  of 

above  level  ,i       t     •  .  .  , 

of  brim.  the  brim. 


Bucket  of 
skip  to  be 
stopped 
fifteen  feet 
from 
bottom. 


(100)  In  a  shaft  or  winze,  in  the  course  of  sinking,  the  bucket 
or  skip  shall  not  be  lowered  directly  to  the  bottom  of  the  shaft 
if  there  are  men  working  there,  but  shall  be  held  at  least 
fifteen  feet  above  the  bottom,  and  shall  remain  there  until 
the  signal  to  lower  same  has  been  given  by  the  men  on  the 
bottom. 


Bucket  to  (101)  No  bucket  shall  be  allowed  to  leave  the  top  or  bottom 

be  steadied.       ,,,  .  .ii  i  -i  t  r 

of  any  shaft  or  wmze  until  the  workman  m  charge  thereof 
has  steadied  it  or  caused  it  to  be  steadied. 


Raising  or  Lowering  Persons. 

Cage  or  (102)  Whenever  a  mine  shaft  exceeds  four  hundred  feet  in 

raising'and     vertical  depth  a  suitable  cage  or  skip  equipped  as  required 
workme^n.      by  Rule  104,  shall  be  provided   for  lowering  or  raising  men 
in  the  shaft. 


Protection         (103)  No  Cage  shall  be  used  for  the  raising  or  lowering  of 
w?t^t*imber-*  persons  unless  it  is  so  constructed  as  to  prevent  any  portion 
ing.  etc.         Qf  ^}^g  body  of  any  person  riding  therein  from  accidentally 
coming  into  contact  with  the  timbering  or  sides  of  the  shaft 
or  winze.  Doors  shall  be  so  fitted  that  they  cannot  be  accident- 
ally opened  and  shall  be  closed  when  lowering  or  hoisting  men. 
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(104)  All  cages  or  skips  for  lowering  or  raising  men  shall  ^^^^  g 
be  constructed  as  follows:  how  to  be 

constructed. 

(a)  The  hood  shall  be  made  of  steel  plate  not  less  than  Hood, 
three-sixteenths  of  an  inch  in  thickness; 

(b)  The  cage  shall  be  provided  with  sheet  iron  or  steel  Casing, 

side  casing  not  less  than  one-eighth  of  an  inch  in 
thickness,  and  not  less  than  five  feet  in  height,  and 
with  doors  made  of  suitable  material; 

(c)  The  doors  shall  extend  at  least  five  feet  above  theOoore 

bottom  of  the  cage,  and  shall  be  closed  when  lowering 
or  hoisting  men; 

(d)  The  safety  appliances  shall  be  of  sufficient  strength  Safety  catch, 
to  hold  the  cage  or  skip  with  its  maximum  load  at 

any  point  in  the  shaft,  as  provided  in  clause  b  of 
Rule  124;  but  the  Chief  Inspector  may  give  per- 
mission, in  writing,  for  hoisting,  without  safety 
appliances,  if  he  is  satisfied  that  the  equipment  is 
such  that  a  maximum  of  safety  is  provided; 

(e)  The  cage  shall  not  have  chairs  attached  thereto  which  ^'^ire^by^ 

are  operated  by  a  lever  or  a  chain  through  or  from  'e^er. 
the  floor  of  the  cage.  .^^^^  j.^. 

(105)  No  person  shall  travel  or,  be  permitted  to  travel  in  a  Hoisting 
bucket,  cage  or  skip  operated  by  an  engine  which  is  being  material 
simultaneously  used  for  the  hoisting  of  mineral  or  material  tk'neousiy. 
exce|)t  as  provided  for  in  clause^  c  of  Rule  106. 

(106)  No   person   shall   be   lowered   or   hoisted,   or  allow  when 
himself  to  be  lowered  or  hoisted,  in  a  shaft,  winze  or  other  no^tolje 
underground  opening  of  a  mine, —  hoisted. 

(a)  in  a  bucket  or  skip,  except  that  men  employed  in  in  buckets 
shaft  sinking  will  be  allowed  to  ascend  and  descend  °''  ^   ^• 
to  and  from  the  nearest  level  or  other  place  of  safety 
by  means  of  the  bucket  or  skip  used  for  hoisting 
material,  but  there  shall  always  be  a  suitable  ladder 
in  the  shaft  to  provide  an  auxiliary  means  of  escape ; 

(6)  in  a  cage  or  skip,  except  as  provided  in  clause  a  of 
this  Rule  and  clause  d  of  Rule  104,  which  is  not 
provided  with  a  hood,  dogs  or  other  safety  appliances 
approved  by  the  inspector; 

(c)  in  a  cage,  skip  or  bucket  that  is  loaded  with  powder, 
steel  or  timber  except  for  the  purpose  of  handling 
the  same; 
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(d)  in  a  cage,  skip  or  bucket  in  which  any  material  is 
carried,  unless  the  same  be  adequately  secured. 


Hoisting 
after 
fltoppage 
for  repairs. 


(107)  After  any  stoppage  of  hoisting  for  repairs  and,  after 
stoppage  for  any  other  purpose,  which  shall  exceed  two  hours* 
duration,  no  person  shall  be  raised  or  lowered  until  the  cage 
or  skip  has  made  one  complete  trip  up  and  down  the  working 
portion  of  the  shaft. 

Hoisting. 


Hoisting 
with  horse 
and  pulley- 
block. 


Brakes 
required. 


(108)  Hoisting  from  mine  workings  with  horse  and  pulley- 
block  is  forbidden. 

(109)  Where  hoisting  is  done  by  means  of  an  engine  an 
adequate  brake  or  brakes  shall  be  attached  to  the  drum  of 
the  hoist  and  kept  in  proper  working  order. 


Type 
of  brake. 


(110)  Such  brakes  shall  be  so  arranged  that,  whether  the 
engine  is  at  work  or  at  rest,  they  can  be  easily  and  safely 
manipulated  by  the  hoistman  when  standing  at  the  levers 
controlling  the  engine.  No  hoist  used  for  the  raising  or 
lowering  of  persons,  or  used  in  shaft  sinking,  shall  be  equipped 
with  a  brake  or  brakes  operated  by  means  of  the  hoistman's 
foot  unless  such  brake  is  an  auxiliary  electrical  device.  The 
adjustments  of  the  brake  or  brakes  shall  be  maintained  in 
such  condition  that  when  the  normal  power  of  the  brake  or 
brakes  is  applied  the  brake  lever  will  still  have  a  clearance 
between  itself  and  the  ends  of  the  quadrant  in  which  it  works. 


Locking 
gear. 


(Ill)  The  operating  gear  of  the  clutch  of  the  drum  shall  be 
provided  with  locking  gear  to  prevent  inadvertent  withdrawal 
of  the  clutch. 


Looking 
devices. 


(112)  Such  bolts  and  other  fittings  of  the  drums,  brakes 
and  clutches  as  might  be  a  source  of  danger  in  the  event  of 
their  becoming  loosened  shall  be  rendered  secure  by  means  of 
suitable  locking  devices. 


(113)  All  electric  hoists  fitted  with  mechanically  operated 
brakes  shall  be  so  installed  that, — 


Automatic 
brakes. 


(a)  the   mechanically   operated   brakes  will   be  applied 
automatically  the  moment  the  power  supply  fails; 


Circuit 
breaker. 


(b)  in  case  of  a  heavy  overload,  such  as  would  be  caused 
by  the  shaft  conveyance  leaving  the  rails  or  becoming 
jammed  in  the  shaft,  a  circuit  breaker  will  cut  off 
the  power  and  thus  allow  the  mechanically  operated 
brakes  to  come  into  play; 
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(c)  a  suitable  overwind  device,  which  can  be  set  to  engage  overwind 

shaft  conveyance  at  any  point  in  the  head-frame, 
will  cut  off  the  current,  in  case  of  an  overwind  past 
this  point,  and  thus  allow  the  mechanically  operated 
brakes  to  come  into  play.  In  default  of  a  device  of 
this  nature  the  hoist  shall  be  equipped  with  some 
other  form  of  satisfactory  and  dependable  overwind 
device.  Such  devices  shall  be  tested  out  by  the 
hoistman  at  least  once  a  week; 

(d)  the  brakes  shall,  on  failure  of  the  power  supply,  be  Brakes 
put    into    play    by    mechanical    means,    preferably  m^eli'hanicai^ 
gravity,   and  shall   in  no  case  be  operated   by  an  '"^^^s- 
auxiliary  electric  current; 

(e)  the    brake    and    clutch   operating  gear  shall   be  so  interlock. 

interlocked  that  it  shall  not  be  possible  to  release 
the  brake  while  the  clutch  of  the  corresponding  drum 
is  disengaged. 

(114)  The  operator  of  a  hoisting  engine  shall  not,  after  Brakes  to 
going  on  shift,  unclutch  a  drum  of  his  engine  until  he  has  ^®  es  «  • 
assured  himself  immediately  beforehand,  by  testing  the  brake 

of  the  drum  against  the  normal  starting  power  of  the  engine, 
or  in  case  of  an  electric  hoist  against  the  normal  starting 
current,  that  the  brake  is  in  proper  condition  to  hold  the  load 
suspended  from  said  drum. 

(115)  When  the  hoisting  engines  are  fitted  with  friction  Friction 
clutches,    the   operator,    after   going   on    shift,    shall,    when  °  ^^°  ®^ 
clutching  in,   test  the  holding  power  of  the  clutch   before 
releasing  the  brake  of  the  corresponding  drum,  the  brake  of 

the  other  drum  being  kept  off.  In  case  of  a  steam  or  §ir  hoist, 
the  test  shall  be  made  against  the  normal  starting  power  of 
the  engine,  and  in  case  of  an  electric  hoist  against  the  normal 
starting  current. 

(116)  When  the  drum  of  a  hoist  is  unclutched,  the  brake  use 

of  such  drum  shall  be  used  only  for  the  purpose  of  maintaining  when  drum 
such  drum  in  a  stationary  position  and  no  lowering  shall  i)e""°^"t<^*»®<^- 
done  from  an  unclutched  drum. 

(117)  In  case  of  non-reversible  steam  or  air  hoists  and  ^rak'e ^'^^ 
single-drum  electric  hoists,  not  used  in  balanced  hoisting,  an  required, 
adequate  auxiliary  brake  shall  be  installed  before  the  same 

shall  be  used  for  hoisting  or  lowering  men,  but  non-reversible 
steam  or  air  hoists  with  throttle-controlled  exhaust  shall  not 
require  such  auxiliary  brake. 
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letuifed^  (118)  Every  hoisting  engine  shall,  in  addition  to  any  marks 

on  the  rope,  be  provided  with  a  reliable  depth  indicator,  which 
will  clearly  and  accurately  show  to  the  operator  at  all  times, 

(a)  the  position  of  the  bucket,  cage  or  skip; 

(b)  at  what  positions  in  the  shaft  a  change  of  gradient 

necessitates  reduction  in  speed; 


Exemption. 


but  this  rule  shall  not  apply  to  hoisting  engines  used  in  sinking 
operations  when  the  hoistman  has  an  unobstructed  view  of 
the  landing  station  and  the  distance  from  the  landing  station 
to  the  bottom  of  shaft  does  not  exceed  three  hundred  feet. 


Operation  (119)  An  indicator  shall  not  be  operated  by  a  chain  and 

of  indicator.  ,  ,  ,     ,,  ,        ,   •  ,  •      i  i 

sprocket  arrangement  but  shall  be  driven  by  a  suitable  tram 
of  gears  from  its  corresponding  drum  of  the  hoist. 


Warning 
signal. 


(120)  In  every  shaft  exceeding  six  hundred  feet  in  depth 
adequate  provision  shall  be  made  whereby  the  hoistman  is 
warned  of  the  arrival  of  the  bucket,  cage  or  skip  at  a  point  in 
the  shaft,  the  distance  of  which  from  the  top  landing  place 
is  not  less  than  the  equivalent  of  three  revolutions  of  the  drum 
of  the  hoisting  engine. 


Slipping  (121)  On  the  drum  of  every  machine  used  for  lowering  or 

of  rope  on  ^         '  -^  " 

drums.  raising  persons  there  shall  be  such  flanges  or  horns,  and  also, 

if  the  drum  is  conical,  such   other   appliances   as    may   be 
sufficient  to  prevent  the  rope  or  cable  from  slipping  off. 

betwe^e'nrTp^e      (122)  The  connection  between  the  hoisting  rope  and  the 
and  bucket,   jj^cj^gi-^  counterweight,  cage,  skip  or  other  means  of  con- 
veyance^ shall  be  of  such  a  nature,  that  the  risk  of  accidental 
disconnection  is  reduced  to  a  minimum. 

of'hoisthi*'^"  (123)  The  owner  or  manager  of  a  mine,  where  a  hoisting 
equipment  engine  is  in  use,  shall  depute  some  competent  person  or 
persons  whose  duty  it  shall  be  to  examine  at  least  once  in 
each  week  the  sheave  wheels,  the  hoisting  rope  and  the 
attachments  thereof  to  the  drums  and  to  the  counterweights, 
buckets,  cages  or  skips,  the  brakes  and  depth  indicators  and 
the  buckets,  counterweights,  cages  and  skips  and  any  safety 
catches  attached  thereto;  the  guides  and  hoisting  compart- 
ments generally  and  the  signalling  arrangements;  and  the 
external  parts  of  the  hoisting  engine. 


Examination 
of  cables 


(124)  Such  owner  or  manager  shall  also  depute  a  competent 
person  or  persons  who  shall  examine. — 
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(a)  at  least  once  in  each  month  the  structure  of  the 
hoisting  ropes  with  a  view  to  ascertaining  the 
deterioration  thereof  and  for  the  purposes  of  this 
examination  the  rope  must  be  thoroughly  cleaned  at 
points  to  be  selected  by  said  person  or  persons,  who 
shall  note  any  reduction  in  the  circumference  of, 
and  the  proportion  of  wear  in,  the  rope; 

(b)  at  least  once  a  month  the  safety  appliances  of  the  safety 

cages  or  other  shaft  conveyances,  so  equipped,  by  to  be  tested 
testing  same  under  load  conditions;  such  test  to™°'^  ^* 
consist  of  releasing  the  cage  suddenly,  in  some 
suitable  manner,  so  that  the  safety  catches  shall 
have  opportunity  to  grip  the  guides;  and  in  case 
the  safety  catches  do  not  act  satisfactorily,  the  cage 
or  other  shaft  conveyance  shall  not  be  used  further 
for  hoisting  men  until  the  safety  catches  have  been 
repaired  and  been  proved  to  act  satisfactorily. 

(125)  If,  on  any  examination,  as  is  hereinbefore  required  P®^®^'!^?, 
there  is  discovered  any  weakness  or  defect  by  which  the  safety  at  once. 

of  persons  may  be  endangered,  any  such  weakness  or  defect 
shall  be  immediately  reported  to  the  owner  or  manager  or 
person  in  charge,  and  until  such  weakness  or  defect  is  remedied 
the  hoisting  plant  shall  not  be  used. 

(126)  Such  owner  or  manager  shall  keep  or  cause  to  be  kept  Re^onf  Book 
at  the  mine  a  book  to  be  termed  the  "Machinery  Record  to  ^^^^ 
Book,"  in  which  shall  be  recorded  a  true  report  of  every  such 
examination  as  is  hereinbefore   referred   to,   signed  by   the 

person  making  the  examination. 

(127)  No  hoisting  rope  which  has  previously  been  in  use  History 
in  any  place  beyond  the  control  of  the  owner  or  manager  nec^sary. 
shall  be  put  on  anew  except  with   the  permission   of  the 
inspector. 

(128)  In  no  case  shall  a  rope  which  has  been  spliced  be  used  Hoisting 

e        ,     .     .  rope  not  to 

lOr  hoistmg  purposes.  be  spliced. 

(129)  In  case  of  hoisting  engines  there  shall  be  not  less  than  Length 
three  rounds  of  rope  upon  the  drum  when  the  bucket,  cage  required  on 
or  skip  is  at  the  lowest  point  in  the  shaft  or  winze  from  which  fkip^is^t^'^ 
hoisting  is  effected.     The  end  of  the  rope  shall  be  properly  *^®  **°"°™- 
fastened  around  the  shaft  or  to  the  spider  of  the  drum. 

(130)  In  case  a  hoisting  rope  is  used  both  for  the  raising  Hoisting 
and  lowering  of  men  and  materials,  the  weight  attached  to  and 

the  rope  in  the  former  case,  when  the  bucket,  cage  or  skip  is  ™**®"*  • 
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bearing  its  authorized  load  shall  not  exceed  eighty-five  per 
centum  of  the  maximum  allowable  weight  when  the  rope  is 
in  use  for  other  purposes. 


Hope 

certificate  (131)  (a)  No   hoisting   rope  shall   be   used   which   is   not 

necessary.  .         •     i    i  •>•  r  i  e  •    ■ 

accompanied  by  a  certificate  from  the  manufacturer  giving 
the  following  information:  name  and  address  of  manufacturer, 
coil  or  reel  number,  date  of  manufacture,  diameter  and  cir- 
cumference of  the  rope  in  inches,  weight  per  foot  in  pounds, 
number  of  strands,  class  of  core,  number  of  wires  in  strand, 
diameter  of  wires  in  decimals  of  an  inch,  breaking  stress  of 
steel  of  which  the  wire  is  made,  in  tons  per  square  inch, 
estimated  or  actual  breaking  load  of  rope,  length  of  rope. 

{b)  The  foregoing  data  along  with  the  additional  following 
information  shall  be  entered  in  a  book  known  as  the  "Rope 
Record  Book,"  and  duplicate  copies  forwarded  to  the  Chief 
Inspector  when  a  hoisting  rope  is  newly  put  on:  date  of  pur- 
chase, date  on  which  put  on,  identification  number  (where 
used)  of  the  rope,  name  of  shaft  or  winze  and  compartment 
in  which  the  rope  is  used,  weight  of  shaft  conveyance,  weight 
of  material  carried,  weight  of  maximum  length  of  rope  in 
service,  static  factor  of  safety. 

(c)  There  shall  be  kept  in  the  rope  record  book  a  history  of 
the  hoisting  rope,  outlining  the  date  on  which  the  rope  was 
put  on,  certification  of  trial  trips  and  examinations  required 
by  Rule  132,  date  of  shortening,  dates  and  summaries  of 
breaking  tests,  date  taken  ofi^. 

(d)  The  rope  record  book  shall  always  be  open  for  inspection 
by  the  inspector. 

(e)  When  a  hoisting  rope  is  taken  out  of  service,  notice  to 
that  effect  shall  be  forwarded  to  the  Chief  Inspector,  giving 
the  date  and  reasons  for  discarding  along  with  such  other 
information  as  he  may  require. 

of'attach-'^"      (^^2)  A  hoisting  rope  when  newly  put  on,  and  after  any 
ments.  subsequent  cutting  thereof,  shall  have  the  connecting  attach- 

ments between  the  bucket,  cage,  skip  or  counterweight  and 
the  rope  carefully  examined  by  some  competent  and  reliable 
person  or  persons  authorized  by  the  owner,  manager,  or 
department  head,  and  shall  not  be  used  for  ordinary  transport 
of  persons  in  any  shaft  or  winze  until  two  complete  trips  up 
and  down  the  working  portions  of  such  shaft  or  winze  have 
been  made,  the  bucket,  cage,  skip  or  counterweight  bearing 
its  authorized  load.  The  result  of  such  examination  shall  be 
recorded  in  the  rope  record  book. 
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(133)  The  factor  of  safety  of  all  hoisting  ropes  when  newly  Factor  of 
installed  in  shafts  less  than  two  thousand  feet  in  depth  shall  hoistfng 
in  no  case  be  less  than  six,  and  in  shafts  over  two  thousand  ^^^^' 
feet  in  depth  and  less  than  three  thousand  feet  in  depth  shall 

not  be  less  than  five.  The  factor  of  safety  shall  be  calculated 
by  dividing  the  breaking  strength  of  the  rope  as  given  in  the 
manufacturer's  certificate  by  the  sum  of  the  maximum  load 
to  be  hoisted  plus  the  total  weight  of  the  rope  in  the  shaft 
when  fully  let  out. 

(a)  No  hoisting  rope  shall  be  used  for  the  raising  or 
lowering  of  men  when  its  factor  of  safety  based  on 
its  existing  strength  and  dead  load  shall  have  fallen 
below  4.5. 

(b)  No  hoisting  rope  shall  be  used  for  the  raising  or 

lowering  of  men  when  the  number  of  broken  wires 
in  one  lay  of  said  rope  exceeds  six,  or  when  marked 
corrosion  appears. 

(134)  Every  hoisting  rope  shall  be  treated  with  a  suitable  Rope. 

,  f  ,  ,  .     dressing 

rope  compound  as  often  as  necessary  and  at  least  once  m 
every  month. 

(135)  At  least  once  in  every  six  months  the  hoisting  rope  Testing 
shall  have  a  portion  not  less  than  six  feet  in  length  cut  off  rope!°"  °^ 
the  lower  end.     The  length  so  cut  off  shall  have  the  ends 
adequately  fastened  with  binding  wire  to  prevent  the  dis- 
turbance of  the  strands  and  shall  be  sent  to  a  reliable  testing 
laboratory  for  a  breaking  test.     The  certificate  of  such  test 

shall  be  kept  on  file  and  a  summary  thereof  recorded  in  the 
rope  record  book. 

(136)  At  the  periodical  cutting  of  the  rope  the  connection  cleaning  and 
between  the  rope  and  the  bucket,  cage,  or  skip  shall  be  ®^^™'"*  '^'^ 
thoroughly  cleaned  and  carefully  examined. 


rope 
connection. 


(137)  Head  sheaves  shall  be  of  such  diameter  as  shall  be  ^^^^gg 
suited  to  the  rope  in  use. 

(138)  Wherever  a  counterweight  is  used  in  a  shaft  it  shall  Counter- 
operate  in  a  separate  and  safely  enclosed  compartment.    The 

cable  from  the  counterweight  shall  be  attached  to  the  drum 
of  the  hoist  and  not  to  the  cage  or  skip. 


Signals. 

(139)  Every  working  shaft  which  exceeds  fifty  feet  in  depth  signalling 
shall  be  provided  with  some  suitable  means  of  communicating 
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by  distinct  and  definite  signals  from  the  bottom  of  the  shaft 
and  from  every  level  for  the  time  being  in  work  between  the 
surface  and  the  bottom  of  the  shaft,  to  the  hoist  room. 

^'«^°^['<'ai  (140)  Where  an  electrical  signal  system  is  installed   the 

systems.        system  shall  be  so  arranged  that  the  hoistman  may  return 

the  signal  to  the  person  giving  the  signal  when  men  are  being 

hoisted  or  lowered. 


Oode 

ofsignals. 


(141)  All  methods  of  signalling  in  a  mine  shall  be  printed 
and  posted  up  in  the  engine  house  or  hoist  house  and  also  at 
the  top  of  the  shaft  and  at  the  entrance  of  each  level. 

The  following  code  of  mine  signals  shall  be  used  at  every 
mine: 


Code  of  Mine  Signals. 

1  bell Stop  immediately — if  in  motion. 

1  bell Hoist. 

2  bells Lower. 

3  bells Men  about  to  ascend  or  descend.    The  3-bell 

signal  must  be  given  before  men  enter  the  cage. 
When  the  hoistman  receives  this  signal,  he 
must  not  move  cage  for  ten  seconds  after  he 
has  received  the  balance  of  the  signal.  In  case 
he  is  unable  to  act  within  one  minute  of  the 
time  he  has  received  the  signal,  he  shall  not 
move  hoist  until  he  receives  fresh  signal. 
When  the  hoistman  receives  a  3-bell  signal  he 
•  shall  remain  at  his  levers  until  the  full  signal 
has  been  received  and  the  act  of  hoisting  or 
lowering  completed. 


4  bells. 


9  bells, 


•  Blasting  signal.  Hoistman  must  answer  by 
raising  bucket,  skip  or  cage  a  few  feet  and 
letting  it  back  slowly,  then  one  bell,  hoist  men 
away  from  blast. 

.Danger  signal  in  case  of  fire  or  other  danger. 
Then  ring  number  of  station  where  danger 
exists. 


Special 
signals. 


(142)  Special  signals,  in  addition  to  the  above,  may  be 
used  at  any  mine  provided  they  are  easily  distinguishable  by 
their  sound  or  otherwise  from  the  foregoing  code  and  do  not 
interfere  with  it  in  any  way  and  have  been  approved  by  the 
Chief  Inspector. 
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(143)  No  person,  unless  duly  authorized,  shall  give  any  s^K^^a^j^^jj 
signal  for  moving  or  stopping  the  bucket,  cage  or  skip.    No  only  by 
signal  shall  be  given  unless  the  bucket,  cage  or  skip  is  at  the  person, 
level  from  which  the  signal  is  to  be  given.    No  unauthorized 

person  shall  give  any  signal,  other  than  the  danger  signal, 
or  in  any  way  whatsoever  interfere  with  the  signalling 
arrangements. 

(144)  A   notice   showing  clearly   the   number   of   persons  Notices  to 
allowed  to  ride  on,  and  the  weight  of  materials  allowed  to  beshow^ing 
loaded  on  the  cage  or  skip  shall  be  posted  at  the  collar  of  the  of  men'^ 
shaft.     The  person  authorized  to  give  signals  will  be  held  to  ride!^** 
responsible  for  observance  of  such  notice.     No  person  shall 

offer  obstruction  to  the  enforcement  of  such  notice. 


Haulage. 

(145)  No  person  shall  ride  upon  or  against  any  loaded  car  Riding 
in  any  level,   drift   or  tunnel   in   or  about  any   mine.     In  cars.^tc. 
mechanical  haulage  this  shall  not  apply  to  train  crews. 

(146)  On    every    level    on    which    mechanical    haulage    is  Clearance 
employed,  a  clearance  of  at  least  eighteen  inches  shall  be  and  sides 
maintained  between  the  sides  of  the  level  and  the  cars,  or°^^®'^®^' 
there  shall  be  a  clearance  of  twenty-four  inches  on  one  side, 

or  safety  stations  shall  be  cut  every  one  hundred  feet. 

(147)  Control   levers  of  storage  and   trolley  locomotives  Control 
shall  be  so  arranged  that  the  lever  cannot  accidentally  be  ®^®™- 
removed  when  power  is  on. 


Protection  from  Machinery. 

(148)  Every  fly-wheel,  geared-wheel,  bull-wheel,  pulley  or  ^^y-^^ee'- 
belt,  and  every  opening  through  which  any  wheel  or  belt  wheel,  etc. 
operates,    shall    be   enclosed   with    a   substantial    railing   or 
casing,  unless  situated  in  such  a  manner  or  location  as  to 
prevent  any  person  coming  into  accidental  contact  therewith. 

(149)  Every  key,  bolt,  set-screw,  and  every  part  of  any  uneven 
wheel  or  other  revolving  machinery  which  projects  unevenly  to*be*^  ^°^^ 
from  the  surface  shall  be  covered,  unless  situated  in  such  a'^°^®'^®'*" 
manner  or  location  as  to  prevent  any  person  coming  into 
accidental  contact  therewith. 

(150)  Every  power-driven  grinding  wheel  shall  be  provided  whee^slo  be 
with  a  hooded  guard  of  sufficient  strength  to  withstand  the  guarded. 
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shock  of  a  bursting  wheel.  This  guard  shall  be  adjusted  close 
to  the  wheel  and  extend  forward,  over  the  top  of  the  wheel, 
to  a  point  at  least  thirty  degrees  beyond  a  vertical  line  drawn 
through  the  centre  of  the  wheel. 


Wear- 
ing loose 
clothing. 


(151)  Persons  engaged  in  dangerous  proximity  to  moving 
machinery  shall  not  wear  or  be  allowed  to  wear  loose  outer 
clothing. 


Runway  to        (152)  Every  runway  or  staging  more  than  five  feet  from 
railing.  the  floor  and  used  for  oiling  or  other  purposes  shall  be  provided 

with  a  hand  railing. 

Protection  of  (153)  Every  entrance  to  any  elevator,  hatchway,  or  well- 
hole  shall  be  provided  with  a  suitable  trap-door,  guard  rail, 
or  automatically  closing  gate. 


Counter- 
weights. 


(154)  Every  counterweight  shall  be  so  situated  or  guarded 
that  injury  to  any  person  would  not  be  probable  should  it 
become  detached  from  its  fastenings. 


Frogs 
in  tracks. 


(155)  Every  frog  in  a  track,  either  above  or  below  ground, 
on  which  cars  are  moved  by  mechanical  power  shall  have  a 
guard  block  of  wood  or  iron. 


on^hfuifng  '        (^^^)  Every  locomotive,  engine,  trolley  or  motor  car  used 

engines.         for  hauling  material,  either  above  or  below  ground,  shall  be 

equipped  with  a  gong,  bell  or  whistle,  which  shall  be  sounded 

when  starting  and  at  such  other  times  as  warning  of  danger 

may  be  required. 

Boilers. 


steam 
boilers. 


(157)  Every  steam  boiler  used  for  generating  steam  in  or 
about  a  mine  shall,  whether  separate  or  one  of  a  range, — 


Safety 
valves. 


(a)  have  attached  to  it  a  proper  safety-valve,  and  also 
a  proper  steam-gauge  and  water-gauge,  .to  show 
respectively  the  pressure  of  steam  and  the  height  of 
water  in  each  boiler; 


Boiler 
inspection. 


Main- 
tenance. 


(b)  be  inspected  by  an  Ontario  Government  boiler 
inspector  or  by  an  inspector  of  a  boiler  insurance 
company  at  least  once  in  every  twelve  months;  and 
a  certified  copy  of  the  report  of  the  inspection  shal  I 
be  forwarded  to  the  inspector  within  seven  days. 


(158)  Every  such   boiler,   safety-valve,   steam-gauge  £ 
water-gauge  shall  be  maintained  in  proper  working  conditi 


and 
tion. 
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Sand  and  Gravel  Pits. 

(159)  In  open-pit  workings  of  sand  and  gravel  the  method  Undermining 

r  ■  -,1  1  ••  iTt  L         11  J    forbidden. 

ot  removing  material  by  undermining  shall  not  be  allowed. 
No  vertical  working  place  shall  have  a  height  of  more  than 
ten  feet;  where  the  thickness  of  material  to  be  excavated  ex- 
ceeds ten  feet  in  depth,  the  work  shall  be  done  in  terraces, 
or  at  an  angle  of  safety.  This  rule  shall  not  apply  to  pits 
where  the  material  is  excavated  solely  by  mechanical  means. 

(160)  Guard  rails  shall  be  placed  at  the  approach  to  railway  Guard 

.  .  .  rails  at  track 

tracks,  where  the  view  of  such  tracks  is  obstructed  in  one  or  approaches, 
both  directions. 

Metallurgical  Works. 

(161)  At  all  furnaces  of  the  hand-filled  type  the  room  at  the  ventilation. 
furnace  top  where  workmen  are  engaged  shall  be  adequately 
ventilated,  and  there  shall  be  provided  and  maintained  in  good 

order  a  stairway  equipped  with  hand  rail,  from  the  top  of  the 
furnace  to  the  ground  level  below,  affording  a  safe  means  of 
exit  in  case  of  danger  from  any  cause. 

(162)  Whenever  it  is  necessary  for  a  workman  to  go  up  on  Protecting 
the  bustle  pipe  for  any  purpose,  he  shall  first  notify  the^""^  '"®°' 
furnace  keeper  or  some  other  responsible  person,  whose  duty 

it  shall  be  to  remain  on  watch  during  the  period  the  workman 
is  engaged  on  the  bustle  pipe. 

(163)  All  bustle  pipes  shall  be  provided  with  safe  working  Protection 
platforms,  equipped  with  hand  rails,  at  least  three  feet  six  p'ip^.  "^  ® 
inches  in  height,  and  wherever  practicable  the  platform  shall 

not  rest  directly  on  the  bustle  pipe,  but  be  supported  on  angle 
bars,  so  that  the  floor  plate  will  not  become  sufficiently  hot 
to  cause  burns  to  a  workman  falling  on  it.  Access  to  the 
platform  shall  be  by  stairway  provided  with  hand  rails. 

(164)  Whenever  it  becomes  necessary  for  a  workman  to  go  Guarding 

workniGri  on 

on  top  of  the  furnace  for  oiling,  cleaning,  or  other  duty,  he  top  of 
shall  notify  the  foreman  or  other  responsible  person,  who  shall 
see  that  not  less  than  two  men  go  on  top  for  any  purpose. 
It  shall  be  the  duty  of  one  workman  to  act  as  watcher  and  to 
give  the  alarm  to  the  stock  house,  cast  house,  or  bell  operator, 
and  render  every  possible  assistance  in  case  of  danger  from 
gassing  or  other  causes. 

(165)  Life  lines  and  belts  in  good  order  shall  be  provided  ^'f®  '''*®^ 
and   kept  in   some  secure  and   readily  accessible  place  for 
immediate  use  in  case  it  becomes  necessary  to  rescue  a  work- 
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man  from  the  top  rigging,  and  also  for  use  by  any  workman 
whose  duties  require  him  to  work  in  an  atmosphere  which  is 
liable  to  become  dangerous  by  reason  of  the  presence  of 
noxious  gases. 

Shields  for         (166)  Workmen  employed  at  metallurgical  works  shall  be 
against  supplied  with  suitable  shields  and  appliances  to  protect  them 

''        as  far  as  possible  from  being  burned  with  molten  material. 


Line  of 
communi- 
cation. 


(167)  A  proper  and  adequate  line  of  communication  by 
telephone,  gong  or  other  mechanical  means  shall  be  main- 
tained between  the  furnace  top  and  all  other  dangerous  places, 
and  the  cast  house,  skip  operator's  room,  or  other  place  where 
workmen  are  continuously  on  duty. 


stairways 
protected. 


(168)  All  stairways  shall  be  inclined  at  an  angle  not  greater 
than  fifty  degrees  from  the  horizontal,  and  provided  with 
landings  or  turn-outs,  at  intervals  of  twenty-five  feet,  so 
that  it  will  not  be  possible  for  a  workman  to  fall  from  the 
top  to  the  foundation  landing  below. 


Super- 
vision of 
hazardous 
worlc. 


(169)  Every  foreman  shall  personally  supervise  or  appoint 
a  competent  assistant  to  supervise  any  work  around  the 
furnace  involving  unusual  accident  hazard,  such  as  work  in 
gas  mains  or  cleaners,  tearing  out  linings,  work  in  the  cast 
house,  about  the  stoves  when  blowing  in  or  blowing  out,  and 
any  work  about  the  bells  or  stock  line.  He  shall  also,  when 
the  furnace  is  known  to  be  hanging  and  liable  to  slip,  see  that 
no  workman  is  allowed  on  top  for  any  purpose. 


Inspection 
of  stock 
piles. 


(170)  Stock  piles  of  ore,  limestone,  coke  or  other  material 
shall  be  inspected  daily  by  some  authorized  person  whose 
duty  it  shall  be  to  see  that  they  are  in  a  safe  working  condition. 


Protection 
around  bell. 


(171)  Whenever  ore  becomes  frozen  in  the  hopper  and 
workmen  are  required  to  bar  the  same  into  the  furnace,  a 
proper  guard  rail  shall  be  provided  to  prevent  workmen 
slipping  on  to  the  bell,  and  all  workmen  so  engaged  shall  be 
equipped  with  belt  and  life  line. 


Rescue 
apparatus. 


(172)  There  shall  be  maintained  at  all  blast  furnaces  in  a 
readily  accessible  place,  breathing  apparatus  and  portable 
resuscitating  apparatus  of  approved  type,  with  an  adequate 
supply  of  oxygen  and  absorbent  material.  There  shall  always 
be  on  duty  in  each  working  shift  a  workman  or  workmen 
appointed  by  the  superintendent  and  trained  in  the  use  of 
breathing  and  resuscitating  apparatus. 
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Cranes  and  Elevators. 


(173)  No  person  under  the  age  of  eighteen  years  shall  be 
allowed  to  operate  an  elevator. 


Age  of 

elevator 

operator. 


(174)  No  person  under  the  age  of  eighteen  years  shall  be  Age  of  crane 
allowed  to  operate  a  crane. 

(175)  Every  crane  shall  be  equipped  with  suitable  devices  o^^-^^ 
to  prevent  overwinding.  devices. 

(176)  All  hoisting  ropes  used  on  cranes  ^all  be  subject  to^*^/°^gg 
the  same  rules  as  are  laid  down  for  hoisting  ropes  at  mines. 

(177)  The  owner  or  manager  shall  depute  some  qualified  ^I'l^ination 
f>erson  or  persons  to  examine  daily  such  parts  of  the  cranes  °f  *^'"^'*®^* 
or  apparatus  pertaining  thereto  upon  the  proper  working  of 

which  the  safety  of  persons  depends.  A  record  of  such 
examinations  shall  be  kept. 

(178)  Every  entrance  to  a  hoistway  shall  be  provided  with  |^t4*°*^ 
a  substantial  door  or  doors  or  gate  or  gates  at  least  six  feet 

in  height.  All  folding  gates  over  three  feet  wide  shall  have 
top,  bottom  and  centre  braces. 

(179)  Every  hoistway  landing  and  place  where  machinery  ^'*'**^°*^' 
is  erected  shall  be  well  lighted. 

(180)  When  a  hoistway  is  not  enclosed  in  walls,  access  to^^Jj^^w^^ 
the  hoistway  by  means  of  an  adjacent  stairway,  platform  or 

floor,  which  is  not  an  authorized  landing,  shall  be  prevented 
by  means  of  a  partition  to  a  height  of  at  least  six  feet. 

(181)  All  guide  rails  for  cars  and  counterweights  shall  be  0"i<*®  i"^''^- 
of  substantial  construction,  and  shall  be  securely  fastened  to 

the  sides  of  the  hoistway,  and  the  bottom  ends  shall  rest  on 
a  secure  foundation,  and  be  firmly  fLxed  in  that  position. 

(182)  On  every  elevator  hereafter  installed  a  clear  space  of  forcar. 
not  less  than  three  feet  shall  be  provided  between  the  bottom 

of  the  hoistway  and  the  lowest  point  of  the  car  when  the  car 
is  at  its  lowest  landing,  and  between  the  top  of  the  car  and 
the  sheave  when  the  car  is  at  its  top  landing,  and  also  between 
the  top  of  the  counterweight  and  the  sheave  when  the  car 
is  at  its  lowest  landing. 

(183)  Every   elevator  shall   be   provided   with   automatic  ^^|^™*"** 
devices  at  the  top  and  bottom  of  the  travel  of  a  car  in  the  de'»^>c«8« 
hoistway,  so  arranged  that  the  car  will  be  stopped  before  it 
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Protecting 
counter- 
weights. 


has  travelled  two  feet  above  the  top  landing,  or  two  feet 
below  the  bottom  landing,  and  all  drum  hoists  shall,  in  addi- 
tion, be  fitted  with  automatic  stop  motions  to  prevent 
overwinding. 

(184)  All  counterweights  shall  have  their  sections  strongly 
bolted  together,  and  shall  be  so  situated  that  they  cannot 
fall  upon  any  part  of  the  elevator  or  machinery,  and  shall  be 
suspended  in  their  guides  in  such  a  manner  that  they  will 
run  freely  without  danger  of  being  detached.  Where  counter- 
weights run  in  the  same  hoistway  as  the  car  they  shall  be 
protected  with  a  substantial  screen  of  iron  or  steel  from  top 
of  guides  to  a  point  fifteen  feet  below. 


Protection 
on.elevator. 


(185)  Every  elevator  on  which  any  person  travels  shall  be 
provided  with  side  casing,  and  shall  have  a  door  or  doors 
extending  at  least  five  feet  above  the  bottom  of  the  elevator, 
and  the  top  shall  be  covered  with  suitable  protective  roofing. 


Safety 
oatches. 


(186)  Every  elevator  on  which  any  person  travels  shall  be 
provided  with  efficient  safety  catches  capable  of  holding  the 
elevator  and  twice  the  maximum  load  in  any  position  in  the 
hoistway.  When  the  safety  catches  are  operated  through 
shafts,  all  the  levers  and  safety  catches  shall  be  keyed  to  the 
shafts. 

Rules  Governing  Use  of  Electricity. 

(187)  In  these  rules, — 


"Cut-out." 


"Dis- 
connector. 


(a)  "Cut-out"  shall  mean  any  device,  such  as  a  fuse  or 
circuit-breaker,  by  which  the  electrical  continuity 
of  a  conductor  may  be  automatically  broken  by 
changes  in  current  or  voltage; 

(b)  "Disconnector"  shall  mean  a  switch  which  is  intended 

to  open  a  circuit  only  after  the  load  has  been  thrown 
off  by  some  other  means ; 


gji^^tricai  (c)  "Electrical  Supply  Station"  shall  mean  any  building, 

station."  room   or   separate   space   within   which    is   located 

electrical  supply  equipment  and  which  is  accessible, 
as  a  rule,  only  to  properly  qualified  persons,  and 
shall  include  generating  stations  and  substations  and 
generator,  storage  battery  and  transformer  rooms; 

"Orounded."  (d)  "Grounded"  shall  mean  connected  to  earth  or  to  some 

extended  conducting  body  which  serves  instead  of 
earth,  and  this  ground  connection  may  be  at  one 
or  more  points: 


Sec.  160  (188).  mining.  Chap.  47.  737 

(e)  "Panelboard"  shall  mean  a  single  panel  containing  "PaneN 
busses,   fuses  and   switches   to  control   lights,   and 
devices   of  small   individual   as   well   as   aggregate 
capacity,  placed  in  or  against  a  wall  or  partition  and 
accessible  only  from  the  front; 

(/)  "Reconstruction"    shall    mean    replacement    of   any  g^^^^^j^",, .. 
portion  of  an  existing  installation  by  new  equipment 
or    construction,    but    does    not    include    ordinary 
maintenance  replacements; 

(g)  "Switch"  shall  mean  a  device  for  opening  or  closing "^^'*^'^" 
or  changing  the  connections  of  a  circuit  manually, 
and  in  these  rules  a  "switch"  is  always  to  be  under- 
stood as  operated  manually,  unless  otherwise  stated ; 

(h)  "Switchboard"  shall  mean  a  large  single  panel  or|^^^^S?" 
assembly  of  panels  on  which  are  mounted  switches, 
fuses,  busses  and  usual  instruments,  and  accessible 
both  in  front  and  in  rear.  Circuits  and  machinery 
of  relatively  large  capacity  are  controlled  from  such 
boards: 

(x)  "Utilization    Equipment"    shall    mean    equipment,  Equipment/' 
devices  and  connected  wiring,  which  utilize  electrical 
energy  for  mechanical,   chemical,   lighting,   testing 
or  similar  purposes  and  are  not  a  part  of  supply 
equipment; 

0')  "Voltage"  or  "Volts"  shall  mean  the  highest  effective  ilyoitt/^'" 
voltage  between  the  conductors  of  the  circuit  con-'^°^^^^.^° 
cerned,  except  that  in  grounded  multiwire  circuits, 
not  exceeding  750  volts  between  outer  conductors, 
it  means  the  highest  effective  voltage  between  any 
wire  of  the  circuit  and  the  ground,  and  in  ungrounded, 
low-voltage  circuits  "Voltage  to  Ground"  shall  mean 
the  voltage  of  the  circuit; 

(k)  "Wire  gauge"  shall  mean   the  standard   known  as"^^'"®., 
Brown  and  Sharpe  (B.  &  S.). 


Ground  Rules 

(188)  Where  electrical  apparatus  or  machinery  is  used  at  ^°j^JJj®|®"* 
any  mine  it  shall  be  in  charge  of  an  authorized  person,  who  charge, 
shall  be  qualified  by  experience  to  handle  such  apparatus  or 
machinery.      Every   person   operating   or   having  charge   of 
electrical  apparatus  shall  have  been  instructed  in  his  duty 
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and  shall  be  competent  for  the  work  that  he  is  set  to  do. 
Repairs,  extensions  and  changes  shall  be  made  to  existing 
electrical  equipment  and  conductors  only  by  authorized 
persons. 


(189)  No  person,  other  than  the  person  authorized  by  the 


Supply 
stations 

accessible  to  owner,  manager,  or  superintendent,  shall  enter  an  electrical 

unauthorized  supply  station  or  interfere  with  the  workings  of  any  machine, 
persons.  r-t-  j  o  j  j 

transformer,  motor,  or  apparatus  connected  therewith,  and 
when  the  authorized  person  is  not  present  the  door  of  such 
room  shall  be  kept  securely  locked. 


General 
require- 
ments. 


(190)  All  electrical  equipment  shall  be  of  such  construction 
and  so  installed  and  maintained  as  to  reduce  the  life  and  fire 
hazard  as  far  as  practicable. 


Inspection 
and  repairs. 


(191)  Electrical  equipment  shall  comply  with  these  Rules 
when  placed  in  service,  and  shall  thereafter  be  periodically 
inspected  and,  when  necessary,  cleaned.  Defective  equipment 
shall  be  put  in  good  order  or  permanently  disconnected. 
Defective  wiring  shall  be  repaired  or  removed. 


Exceptions.  (192)  Electrical  utilization  equipment  as  well  as  generating 
equipment,  if  enclosed  in  a  separate  room  which  is  inaccessible 
to  unauthorized  persons,  and  when  in  service  is  under  the 
control  of  a  qualified  electrical  operator  whose  attention  is 
not  distracted  by  other  processes,  shall  be  considered  as 
electrical  supply  station  equipment,  and  such  exceptions  as 
are  made  to  the  general  rules  for  supply  stations  shall  apply 
to  these  installations. 

Indent!-  (193)  All  electrical  equipment  shall  be  suitably  identified 

equipment,  where  necessary  for  safety.  The  voltage  and  intended  use 
shall  be  shown,  where  important. 


circuits  to 
be  grounded. 


General  Grounding  Rules. 

(194)  All  circuits  not  over  150  volts  shall  be  grounded  if 
exposed  to  leakage  from  higher  voltage  circuits  either  through 
overhead  construction  or  through  transformers  having  primary 
voltage  exceeding  750  volts.  Three-wire  single-phase  circuits 
and  three-wire  direct-current  circuits  not  exceeding  300  volts 
between  outer  conductors  shall  have  the  neutral  grounded. 


Equip- 
ment to  be 
grounded. 


(195)  Electrical  equipment  shall,  when  practicable,  have 
the  exposed  non-current-carrying  parts,  such  as  frames  of 
motors,  generators,  switchboards,  cases  of  transformers,  oil 
switches  and  instruments  and  casings  or  wiring  and  conductors, 
permanently  grounded, — 
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(a)  for  all  equipment  over  150  volts; 

(b)  for  all  equipment  where  metal  parts  are  within  reach 

of  exposed  grounded  surfaces,  such  as  metal  frames 
of  other  machines,  plumbing  fixtures,  conducting 
floors  or  walls  (such  as  damp  wood,  concrete  or 
rock  underground).  Grounded  surfaces  within  five 
feet  horizontally  of  the  parts  considered,  or  within 
eight  feet  vertically  of  the  floor,  shall  be  considered 
within  reach. 

(196)  The  point  at  which  the  ground  conductor  is  attached  Equipment 
to  the  equipment  or  wire  runways,  shall  be  readily  accessible,  runways. 

(197)  The  ground  conductor  shall  be  of  copper  or  other  Material  and 
metal  which  will  not  corrode  excessively  under  the  existing  of  ground 
conditions  and,  if  practicable,  shall  be  continuous.     Ground  °°"^  "'^  °^* 
connections  from  circuits  shall  not  be  made  to  jointed  piping 

within  buildings,  except  that  water  or  air  piping  beyond  any 
point  which  is  liable  to  disconnection  may  be  used. 

(198)  For  grounding  circuits  the  ground  conductors  shall  ||.2e  of 
have  a  carrying  capacity  equal  to  that  of  the  circuit  and  must  conductor, 
never  be  less  than  No.  6  B.  &  S. 

(199)  For  electrical  equipment  the  current-carrying  capacity 
of  a  ground  conductor  shall  not  be  less  than  that  provided  by 
a  copper  wire  of  the  size  indicated  in  the  following  table. 
When  there  is  no  cut-out  protecting  the  equipment,  the  size 
of  the  ground  wire  shall  be  determined  by  the  design  and  the 
operating  conditions  of  the  circuit. 

Capacity  of  Required  size 

nearest  automatic  ground  conductor 

cut-out  B.  &  S.  gauge 

0  to  200  amperes 6 

201  to  500  amperes 4 

Over     500  amperes 2 

(200)  In  portable  cord  to  portable  equipment  protected  by 
fuses  not  greater  than  ten-ampere  capacity,  No.  16  ground 
wire  may  be  used. 

(201)  Ground  conductors  shall  have  mechanical  protection  groun^wife 
and  insulating  guards  extending  for  a  distance  of  not  less 

than  eight  feet  above  any  ground,  platform  or  floor.  If 
attached  to  buildings,  ground  conductors  shall  be  supported 
on  insulators  and  shall  be  protected  by  porcelain  bushings 
through  floors,  partitions  or  walls. 

(202)  Main  water  or  air  lines  mav  be  used  for  grounds,  character 

•J    J   ^1  .         .  ,  '  .  ,  ,  .        of  ground. 

provided  that  connection  is  made  at  a  point  where  the  pipe 
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is  not  liable  to  disconnection  for  alteration  or  repairs.  Main 
water  or  air  lines  may  be  substantially  bound  together  for 
this  purpose,  but  shall,  unless  connected  to  a  buried  piping 
system  of  considerable  extent,  be  connected  to  an  artificial 
ground. 


Method  of 
connection. 


(203)  The  ground  connection  to  metallic  piping  systems 
shall  be  made  by  sweating  a  ground  wire  into  a  lug  attached 
to  a  suitable  clamp  and  firmly  bolting  the  clamp  to  the  pipe, 
after  all  rust  and  scale  have  been  removed,  or  by  any  other 
equivalent  method. 


Artificial 
grounds. 


(204)  Artificial  grounds  shall  be  located,  where  practicable, 
below  the  permanent  moisture  level,  or  failing  this  at  least 
six  feet  deep.  Each  ground  shall  present  not  less  than  four 
square  feet  of  surface  to  the  exterior  soil.  Areas  where  ground 
water  level  is  close  to  the  surface  shall  be  used  where  available. 


Where 

separate 

ground 

conductors 

required. 


(205)  Ground  conductors  shall  be  run  separately  to  the 
ground  (or  to  a  sufhciently  heavy  grounding  bus  or  system 
ground  cable  which  is  connected  to  ground  at  more  than  one 
place)  from  equipment  and  circuits  of  each  of  the  following 
classes:  (1)  lightning  arresters;  (2)  secondaries  connected  to 
low-voltage  lighting  or  power  circuits;  (3)  secondaries  of 
current  and  potential  transformers  and  cases  of  instruments 
on  these  secondaries;  (4)  equipment  operating  in  excess  of 
750  volts;  (5)  frames  of  utilization  equipment  or  wire  runways 
other  than  covered  by  item  (4). 


Lightning 

arrester. 

grounds 


(206)  Lightning  arrester  ground  connections  shall  not  be 
made  to  the  same  artificial  ground  (driven  pipe  or  buried 
plate)  as  circuits  or  equipment,  but  shall  be  well  spaced,  and, 
where  practicable,  at  least  twenty  feet  from  other  artificial 
grounds. 


utilization 
equipment. 


Working  Space  about  Electrical  Equipment. 

(207)  Suitable  working  space  shall  be  provided  and  main- 
tained about  all  electrical  equipment.  Where  adjacent  to 
exposed  live  parts  such  working  spaces  shall  be  so  arranged 
that  they  will  not  be  used  as  passageways.  The  working 
spaces  shall,  where  practicable,  have  minimum  horizontal 
dimensions,  where  adjacent  to  exposed  live  parts  within  eight 
feet  of  the  floor,  as  follows:  (1)  parts  above  150  volts  to 
ground,  if  on  one  side,  2.5  feet;  if  on  two  sides,  four  feet; 
(2)  parts  below  150  volts  to  ground,  if  on  one  side,  1.5  feet; 
if  on  two  sides,  2.5  feet. 


(208)  In  supply  station  equipment  the  following  clearances 
equipment,    only  need  be  maintained:  (1)  parts  from  300  up  to  750  volts, 


Supply 
station 
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if  on  one  side,  not  less  than  2.5  feet;  if  on  two  sides,  not  less 
than  three  feet;  (2)  parts  above  750  volts,  if  on  one  side,  not 
less  than  three  feet;  if  on  two  sides,  not  less  than  five  feet. 

Gtiarding  or  Isolating  Live  Parts. 

(209)  In  supply  station  equipment,  current-carrying  parts  Guarding 
shall  be  guarded  unless  they  are  maintained  at  the  following  carrying 
distances  above  the  floors  which  may  be  occupied  by  persons.  ^^^  ' 

Voltage  of  conductors  Elevation  in  feet 

300  to         750 7 

750  to      2,500 • 7.5 

2,500  to      7,500 8 

7,500  to    30,000 9 

30,000  to    70,000 10 

70,000  to  100,000 12 

(210)  All  exposed  current-carrying  parts  of  electrical  equip- 
ment such  as  bus  bars,  conductors  and  terminals  operating 
at  over  150  volts  and  not  isolated  by  an  elevation  of  at  least 
eight  feet,  shall  be  provided  with  suitable  permanent  enclosures 
or  other  guards  arranged  so  as  to  prevent  persons  or  conducting 
objects  from  inadvertently  coming  (or  being  brought)  in 
contact  with  the  parts  in  question. 

(211)  Where  the  current-carrying  parts  at  over  150  volts,  or 
in  supply  stations  at  over  300  volts  to  ground,  must  necessarily 
be  exposed  (unguarded)  within  eight  feet,  or  in  supply  stations 
within  the  limits  called  for  in  Rule  209,  from  the  floor  line, 
all  surrounding  conducting  floors  shall  be  covered  with  suitable 
insulating  platforms,  mats  or  other  insulating  devices. 

(212)  Where  the  current-carrying  parts  operate  at  over 
7,500  volts,  enclosing  or  barrier  guards  shall  always  be 
provided,  even  when  insulating  mats  are  also  provided. 

Storage  Batteries. 

(213)  Storage  batteries  in  rooms  used  also  for  other  pur-  Protection 
poses  shall  be  adequately  guarded  or  enclosed.  Means  shall  batter^lf 
be  provided,  if  necessary,  to  prevent  dangerous  accumulations 

of  inflammable  gas.  Batteries  whose  operating  voltage  exceeds 
50  volts  shall  be  installed  in  conformity  with  the  general  rules 
covering  equipment. 

Transformer  Rules. 

(214)  Secondary  circuits  of  current  transformers  shall  be  Protecting 
provided  with  means  for  short-circuiting  them  which  can  betrans- 
readily  connected  while  the  primary  is  energized,  and  which  ^°'"'"®^- 
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are  so  arranged  as  to  permit  the  removal  of  any  instrument 
or  other  device  from  such  circuits  without  opening  the  circuits. 

(215)  When  primaries  are  above  7,500  volts  secondary 
circuits  of  current  and  potential  transformers,  unless  otherwise 
adequately  protected  from  injury  or  contact  of  persons,  shall 
be  in  permanently  grounded  conduit. 

(216)  The  low- voltage  circuit  of  all  instrument  transformers 
shall  be  permanently  grounded  unless  the  circuits  are  installed 
and  guarded  as  required  for  the  high-voltage  circuits  of  the 
transformers. 

^' .  (217)  Oil  immersed  transformers  shall  not  be  mounted  on  or 

immersea  ^         •' 

trans-  above  combustible  roofs  or  attached  to  any  building  not  of 

formors 

fireproof  construction  other  than  a  transformer  house  and  if 
within  a  building  other  than  a  transformer  house  must  be  in 
a  fireproof  compartment,  suitably  drained  and  ventilated  to 
outdoors,  the  door  openings  to  be  provided  with  not  less 
than  six-inch  non-combustible  sills. 

Sa^?oi8''tS®'"      (218)  Transformer   stations,    if   not   entirely   of   fireproof 
be  fireproof,  construction,  shall  be  located  at  least  fifty  feet  distant  from 
other  buildings. 

Lightning  Arrester  Rules. 

inacces-  (219)  If  the  operating  voltage  of  the  circuit  exceeds  750, 

unauthorized  the    lightning    arresters    shall     be     made     inaccessible    to 
persons.         unauthorized  persons. 

Location.  (220)  Lightning  arresters,  when  installed  inside  of  buildings, 

shall  be  located  as  far  as  practicable  from  all  other  equipment 
and  from  combustible  parts  of  the  building. 

^V^discon*  (221)  Lightning  arresters  on  circuits  over  7,500  volts  and 

necting.  all  lightning  arresters  which  may  require  work  to  be  done 
upon  them  from  time  to  time,  shall  be  so  arranged,  isolated, 
and  equipped  that  they  may  be  readily  disconnected  from 
conductors  to  which  they  are  connected  by  air-break  manual 
disconnectors. 

wfreB^*^  (222)  Ground  wires  shall  be  run  as  directly  as  possible  and 

be  of  low  resistance  and  ample  capacity.  In  no  case  shall 
ground  wires  be  less  than  No.  6  copper  wire.  Ground  con- 
ductors for  lightning  arresters  shall  not  pass  through  iron  or 
steel  conduits  unless  electrically  connected  to  both  ends  of 
such  conduits. 
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(223)  All  non -current-carrying  parts  of  the  arresters  shall  ^onycurrent- 
be   grounded,    unless   effectively   isolated    by   elevation,    or  carrying 
guarded  as  required  for  live  parts  of  the  voltage  of  the  circuit 

to  which  the  arrester  is  connected  and  suitably  identified  as  to 
that  voltage. 

(224)  All  current-carrying  parts  of  arresters  on  circuits  ^^^'[^♦^yil 
above  750  volts,  unless  effectively  isolated  by  elevation,  shall 

be  adequately  guarded  to  protect  persons  from  inadvertent 
contact  with  them,  or  from  injury^  by  arcing.  Guarding  shall 
comply  with  Rules  210  and  228. 

Conductors. 

(225)  Conductors  shall  be  suitable  for  the  location,  use  and  protection  of 
voltage    and    each    conductor    (except    neutral    conductors,  conductors, 
ground  wires,  and  conductors  of  circuits,  the  opening  of  which 

may  cause  special  hazard  by  interruption  of  service  or  removal 
of  protection),  shall  be  protected  against  excessive  current  by 
suitable  automatic  cut-out  or  by  the  design  of  the  system. 

(226)  All  conductors  normally  grounded  for  the  protection  Cut-outs 
of  persons   shall   be  arranged   without  automatic   cut-outs  °™* 
interrupting  their  continuity  between  the  sources  of  electrical 
supply  and  the  point  at  which  the  ground  wire  is  attached, 
unless  the  cut-out  opens  all  the  conductors  of  the  system  with 

one  operation. 

(227)  All  conductors  where  not  protected  by  conduit  or  insulating 
armouring    shall    have    approved    insulation    and    shall    be 
mounted  on  cleats,  porcelain  knobs  or  insulators  and  shall  be 
separated  from  contact  with  floors,  walls  or  partitions  by  tubes 

of  incombustible  insulating  material. 

(228)  All  fixed  conductors  operating  at  over  150  volts  or  isolating 
in  supply  stations  at  over  750  volts  unless  isolated  by  an  *'°'^'*"°*°™' 
elevation  of  at  least  eight  feet  shall  be  enclosed  in  grounded 

metal  conduit,  grounded  metal  sheathing,  or  shall  be  guarded 
by  permanent  screens  or  enclosures. 

(229)  Bare  conductors  shall  be  used  only  for  switchboard.  Use  of  bare 
panelboard,  storage-battery  connections  or  for  open  wiring 

at  voltages  exceeding  2,400  volts  in  supply  stations  or  for 
electrolytic  low- voltage  furnaces  and  similar  connections,  or 
for  trolley  wires  and  other  contact  conductors.  Except  at 
points  where  permanent  ground  connections  are  made  such 
conductors  within  buildings  shall  be  kept  insulated  from  the 
ground. 
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Temporary 
wiring. 


(230)  Temporary  wiring  and  equipment,  which  is  not  in 
compHance  with  these  rules,  may  be  used,  but  only  when 
under  competent  supervision,  or  protected  by  suitable  barriers 
or  warning  signs  while  it  or  neighbouring  wiring  is  alive  and 
accessible  to  unauthorized  persons. 


Fuses,  Cut-outs,  Switches  and  Controllers. 


General 
requirement 
of  switches. 


(231)  All  switches,  automatic  cut-outs,  controllers,  starting 
rheostats,  auto  starters  and  other  control  devices  shall  be 
readily  and  safely  accessible  to  authorized  persons;  they  shall 
be  so  located,  labelled  or  marked  as  to  afford  means  of  identi- 
fying circuits  or  equipment  supplied  through  them,  and  to 
indicate  whether  they  are  open  or  closed.  They  shall  be  so 
installed,  where  practicable,  that  they  cannot  be  closed  by 
gravity  and  such  switches  as  close  by  gravity  shall  be  provided 
with  a  proper  stop  block  or  latch  to  prevent  accidental  closing. 


Switches  (232)  Suitable  switches  shall  be  inserted  in  all  circuit  leads 

equ^pment.'^  to  generators,  motors,  transformers,  storage  batteries,  electric 
furnaces  and  similar  equipment  except  between  parts  or 
pieces  of  apparatus  intended  to  operate  as  a  unit. 


Switches 
required  in 
feeders. 


(233)  Suitable  switches  shall  be  inserted  in  all  feeder 
conductors  connecting  utilization  installations  to  service 
connections  from  either  overhead  or  underground  lines. 
These  switches  shall  be  readily  accessible,  and  as  close  as 
practicable  to  the  point  of  connection  with  the  overhead  or 
underground  lines. 


Switches  for       (234)  Switches  or  plug  connectors  shall  be  placed  in  all 
wh^ingy^'^^     circuit  leads  at  the  point  where  temporary  wiring  or  portable 
conductors  are  connected  to  the  permanent  wiring. 


Capacity  of 
switches. 


(235)  Switches  used  otherwise  than  as  disconnectors  shall 
have  a  rated  capacity  such  as  to  insure  safe  interruption,  at 
the  working  voltage,  of  the  greatest  current  which  they  may 
be  required  to  carry  continuously,  and  shall  be  marked  with 
the  current  they  can  safely  interrupt. 


Switches  (236)  All   cut-outs,   switches,   circuit   breakers  and   other 

sufficient       apparatus  used  for  opening  or  closing  an  electric  circuit  shall 
capacuyf       be  of  such  design  as  to  operate  safely  on  the  system  from  which 
the  circuit  is  energized. 


Dis-  (237)  Disconnectors  shall  be  of  suitable  voltage  and  ampere 

connectors,    ^^^j^^g  f^j.  ^j^g  circuit  in  which  they  are  installed  and  shall  be 

accessible  only  to  qualified  persons.    They  shall  also  be  pro- 
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tected  by  signs  warning  against  opening  the  switch  while 
carrying  current  in  excess  of  the  safe  opening  limit. 

(238)  Means  shall  be  provided  so  that  switches  controlling  or'b^cking 
apparatus  can  be  locked  or  blocked  in  the  open  position  or^^'*°*^®^- 
plainly  tagged  to  prevent  careless  closing  while  work  is  being 

done  on  the  equipment  unless  all  live  and  moving  parts  of  the 
equipment  are  in  plain  sight  of  the  switch. 

(239)  Switches,  controllers  and  rheostats  shall  be  so  con-  Good 
structed   as   to   make  and   maintain   good   contact.      Knife  required  on 
switches  shall  maintain  such  alignment  under  service  con- 
ditions that  they  may  be  closed  with  a  single  unhesitating 
motion. 

(240)  Unless  a  switch,  operating  on  a  circuit  above  300  when 
volts,  makes  an  air  break  there  shall,  if  equipment  controlled  switches 
by  such   switch    requires   adjustment   or   repairs   while   the 
conductors  leading  to  such  switch  are  still  alive,  be  installed 
between  it  and  the  source  of  energy  supply  a  suitable  air-break 
disconnector. 

(241)  All  manual  switches  over  150  volts  to  ground  or  in  Enclosing 

liv©  i33.rtfS 

supply  stations  over  300  volts  to  ground  shall  have  suitable  of  switches, 
casings  or  guards  protecting  the  operator  from  danger  of 
contact  with  current-carr>'ing  parts  or  being  burned  by  arcing 
at  the  switch. 

(242)  All  switches  interrupting  circuits  over  300  volts  shall  Sitch^* 
be  operated  by  means  of  remote  control  mechanism  or  be|oov®oita 
provided  with  suitable  casings  protecting  the  operator  from 
danger   of  contact  with    current-carrying    parts,    except    as 
provided  in  rule  244.    The  control  device  for  switches  shall 
indicate  whether  the  switches  are  open  or  closed. 

(243)  Switches  shall,  if  practicable,  be  so  connected  that  Connections 
switch  blades  will  not  be  alive  when  in  the  open  position.      *»  switches. 

(244)  Where  switches,  disconnectors,  and  fuses  above  750  WorWng^^^ 
volts  are  ordinarily  guarded  by  covers  or  enclosed  in  separate  ordinarily 
rooms,    but    must    occasionally    be    operated    without   such  switches 
protection,  either  by  removal  of  the  covers  or  by  entrance  into  750  volts, 
the  rooms,  adequate  working  space  shall  be  provided  about  the 

live  parts  so  that  the  operator  will  not  be  required  to  bring 
any  part  of  his  body  within  the  following  horizontal  distances: 

Voltage  of  parts  Distance  in  feet 

750  to      7,500 1 

7,500  to    30,000 ..2 

30,000  to    50,000 3 

50,000  to    70,000 4 

70,000  to  100,000 .    .  5 
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Switches^ to  (245)  On  circuits  up  to  300  volts  to  ground,  where  fusible 
before  fusible  cut-outs  are  not  SO  arranged  that  they  are  necessarily  discon- 
nected from  all  sources  of  electrical  energy  before  the  un- 
grounded current-carrying  parts  can  be  touched,  switches  shall 
always  be  so  placed  or  arranged  that  opening  them  will 
disconnect  the  fuses  from  all  sources  of  electrical  energy. 


Protecting 
fusible  cut- 
outs above 
300  volts. 


(246)  Fusible  cut-outs  above  300  volts  to  ground  shall  be 
in  a  cabinet  or  otherwise  made  inaccessible  to  all  but  author- 
ized persons,  and  switches  shall  be  so  placed  and  arranged 
that  opening  them  will  disconnect  the  fuses  from  all  sources 
of  electrical  energy. 


flre^proof  (247)  All  fusible  cut-outs  shall  be  installed  in  approved 

fireproof  cabinets. 


oabinets. 


9r^JP^^'^  (248)  The  rated  capacity  of  the  fuses  shall  not  exceed  the 

effuses.  ,,  ,  ,  .  .  f     1  1 

allowable  carrymg  capacity  of  the  conductor. 


Switchboards. 


Switch- 
boards to 
be  readily 
accessible. 


(249)  Switchboards  and  panelboards  shall  have  all  switches 
arranged  so  that  the  means  of  control  are  readily  accessible 
to  the  operator. 


Switch- 
boards to 
be  con- 
venient for 
operation. 


(250)  Instruments,  relays  or  other  devices  requiring  reading 
or  adjustment  shall  be  so  placed  that  the  work  can  be  readily 
performed  from  the  working  space  provided. 


Location  and  (251)  Switchboards  shall  be  so  placed  that  the  person 
switch? '''^  operating  them  will  not  be  endangered  by  machinery  or 
boards.  equipment  located   near   the   board.      Means   for  adequate 

illumination  shall  be  provided. 

Protecting  (252)  Exposed  bare  parts  of  different  potentials  on  any 
circuiting  ^"^  switchboard  or  panelboard  shall  be  as  few  as  practicable  and 
boa^rds*.''*^       these  shall  be  effectively  separated. 


Guarding 
current- 
carrying 
parts  of 
switch- 
boards. 


(253)  All  switchboards  and  panelboards  having  exposed 
current-carrying  parts  operating  at  over  150  volts  to  ground 
shall,  when  practicable,  be  suitably  encased  in  locked  cabinets, 
screens,  or  rooms,  or  other  enclosures  to  make  them  in- 
accessible to  other  than  authorized  operators.  Conducting 
floors  about  such  boards,  and  in  supply  stations  about  boards 
having  equipment,  operating  at  over  300  volts  to  ground  shall 
be  provided  with  suitable  insulating  platforms  or  mats  so 
placed  that  no  person  can  inadvertently  touch  live  parts 
unless  standing  on  the  insulating  platform  or  mats. 
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(254)  Where  switchboards  or  panelboards  at  voltages  below  boards'beiow 
150  to  ground  are  accessible  to  other  than  authorized  operators,  iso  volts 

°  .  ,  ,  .  ,  .  accessible  to 

they  shall,  where  practicable,  be  enclosed  in  cabinets  or  screens  unauthorized 
as  an  effective  precaution  against  accidental  short  circuit  at 
times  when  no  operation  of  the  board  necessitates  the  opening 
of  the  cabinet  or  screen. 


Motor  Control  Devices. 

(255)  Manually  controlled  starters  for  all  D.C.  motors  and  ^ntroi 
for  all  A.C.  motors  over  five  horsepower  shall  be  so  designed  devices, 
and  the  circuits  so  arranged  that  they  return  automatically  to 

the  "off"  position  upon  the  failure  of  the  energy  supply, 
except  where  the  motors  and  their  starting  devices  are,  during 
operation,  under  the  supervision  of  qualified  persons  and 
equivalent  protection  is  otherwise  provided. 

(256)  Each    motor   must   be   protected    against   excessive  Protect- 

,        ,  ,  .....  ,  ing  motors 

overload  current  by  cut-out  or  automatic  circuit  breaker,  and  against 
overload  device  should  interrupt  the  circuit  at  fifty  per  centum  °^^^  °^ 
over  normal  motor-current  rating.     An  auto  starter  which 
disconnects  all  wires  of  the  circuit  automatically  under  over- 
load when  in  the  running  position  may  be  used  as  circuit 
breaker. 

Illuminating  Supply  Stations. 

(257)  Rooms  and  spaces  shall  have  good  artificial  illumina-  Lighting 
tion.  Arrangement  of  permanent  fixtures  and  plug  receptacles  stations.  ^ 
shall  be  such  that  the  portable  cords  need  not  be  brought 

into  dangerous  proximity  of  live  electrical  apparatus.  All 
lamps  shall  be  arranged  to  be  controlled,  replaced,  or  trimmed 
from  readily  accessible  places. 

(258)  A  separate  emergency  source  of  illumination,  from  Emergency 
an  independent  generator,  storage  batter>%  lanterns  or  other  fvfr^gip^iy 
suitable  source,  shall  be  provided  in  every  station  where  an^*^"°'^^- 
attendant  is  located. 


Fire-Fighting  Appliances. 
(,259)  Each  room  or  space  where  an  operator  is  in  attendance  Fire-flghting 

a.nriiifl.Ti  fiftft 

shall  be  provided  with  an  adequate  approved  fire-extinguishing 
appliance  conveniently  located  and  conspicuously  marked.  No 
chemical  appliance  which  has  not  been  approved  for  use  on 
live  parts  shall  be  placed  in  any  room  containing  electric 
apparatus  or  exposed  lines. 

< 
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Guarding 
current- 
carrying 
f)art8  of 
ighting 
fixtures. 


Portable 
lamps. 


Portable 
conductors 
exposed  to 
injury. 


Style  of 
portable 
lamps 
permitted. 


Lighting  Fixtures. 

(260)  Electric  fixtures,  such  as  lamp  sockets  and  lamp  bases, 
plugs,  receptacles,  etc.,  shall  be  so  installed  that  no  current- 
carrying  parts  will  normally  be  exposed  externally  when  these 
parts  are  within  reach  of  grounded  surfaces  (see  rules  210, 
211  and  212).  The  high-temperature  current-carrying  parts 
of  radiant  heaters  are  exempted. 

(261)  Portable  lamps  shall  not  be  connected  to  circuits 
operating  at  over  300  volts  to  ground. 

(262)  In  locations  where  exposed  to  dampness  or  mechanical 
injury,  portable  conductors  shall  be  of  reinforced  weatherproof 
cord,  and,  when  necessary,  armoured. 

(263)  In  locations  where  exposed  to  dampness  or  mechanical 
injury,  portable  lamps  shall  have  their  sockets  enclosed  in 
wood  or  composition  handles,  through  which  the  conductor 
shall  be  carried,  and  shall  have  a  substantial  wire  cage  which 
encloses  the  lamp.  A  hook  for  hanging  the  lamp  shall  be 
attached  either  to  the  cage  or  to  the  handle. 


Guarding 
trolley  or 
crane 
collector 
wires. 


Trolleys  and  Portable  Apparatus. 

(264)  Trolley  or  crane  collector  wires,  whether  indoors  or 
out,  shall,  where  practicable,  be  elevated  at  least  8  feet  above 
the  rail  level  and  be  provided  with  suitable  guards  so  arranged 
that  persons  cannot  inadvertently  touch  the  current-carrying 
parts  while  in  contact  with  the  ground  or  with  conducting 
material  connected  to  the  ground. 


Operating  (265)  In  tunnels  or  under  bins  or  in  similar  locations  where 

tunnels,  etc.  trolley  wires  are  necessarily  less  than  8  feet  above  the  rail 

level,  the  operating  voltage  shall  not  exceed  300  and  the  wires 

shall  be  efficiently  guarded  to  prevent  accidental  contact  of 

person. 

Portable  (266)  Portable    and    pendant    conductors    shall    not    be 

and  pendant  ...     ,  .. 

conductors,  mstalled  or  used  on  circuits  operatmg  at  over  1:)0  volts  to 
ground,  unless  they  are  accessible  only  to  persons  authorized 
to  approach  them.  In  such  cases  they  shall  be  of  a  type 
suitable  to  the  voltage  and  conditions. 


Cranes  and  Elevators. 

(267)  Readily  accessible  means  shall  be  provided  whereby 
all  conductors  and  equipment  located  in  or  on  cars  or  cranes 
can  be  disconnected  entirely  from  the  source  of  energy  at  a 
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point  as   near  as  possible   to   the  trolley  or  other  current 
collector. 


(268)  A  circuit  breaker  or  switch,  capable  of  interrupting  ^^J^ed  on 
e  circuit  u: 
[lector  can 
trolley  wire. 


the  circuit  under  heavy  loads,  shall  be  used  unless  the  current  cars  and 

'  1        1       r  cranes. 

collector  can  be  safely  removed,  under  heavy  loads,  from  the 


Telephone  Exposed  by  Supply  Lines. 

(269)  Telephone  or  other  signal  apparatus  which  must  be  te^eplfone^ 
handled  by  persons  and  which  is  connected  to  overhead  signal  Ixposed^Sy 
circuits  exposed  by  supply  lines  over  400  volts  to  ground  shall  ^igh  voltage 
be  protected  as  follows: 

(a)  by  fuses  and  arresters; 

(6)  All  exposed  non-current-carrying  metal  parts  shall  be 
permanently  grounded; 

(f)  The  apparatus  shall  be  installed  in  such  a  way  that 
the  person  using  it  will  be  obliged  to  stand  on  a 
suitably  insulated  platform,  in  a  suitably  insulated 
booth  or  on  other  insulating  surfaces. 

(270)  Telephone  or  signal  apparatus  which  is  connected  to  ^^lephonef 
a  line  which  parallels  a  supply  circuit  of  high  voltage  in  such  l^^p^ent 
a  manner  as  to  be  exposed  to  induced  voltage  shall  be  protected  ?^^°^®^  *° 

"by  transformers  and  shall  comply  with  the  requirements  of  voltage, 
rule  269. 

Transmission  Lines. 

(271)  All  electrical  supply  lines  and  equipment  shall  be  of  J^^^J unction 
suitable  design  and  construction  for  the  service  and  the  con- of  supply 
ditions  under  which  they  are  to  be  operated,  and  all  lines  shall 

be  so  installed  and  maintained  as  to  reduce  the  life  hazard  as 
far  as  practicable, 

(272)  Conductors    and    other    current-carrying    parts    of  ^'jj^'^j^'j^^gg 
supply  lines  shall   be  so  arranged  as  to  provide  adequate 
clearance  from  the  ground  or  other  space  generally  accessible, 

or  shall  be  provided  with  guards  so  as  to  effectively  isolate 
them  from  accidental  contact  of  person. 

(273)  Where  supply  lines  over  300  volts  to  ground  are  Entrance 
attached  to  any  buildings,  for  entrance,  they  shall  be  per-  °   "'    '"^^ 
manently  guarded  if  accessible. 
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Clearance 
required 
by  supply 
lines  over 
railways. 


(274)  Supply  lines  carried  over  railways  operated  by  steam, 
electric  or  other  motive  power  and  on  which  standard  equip- 
ment, such  as  freight  cars,  is  used  shall  have  the  style  of 
construction  and  clearances  overhead  as  called  for  in  the  rules 
of  the  Board  of  Railway  Commissioners  of  the  Dominion  of 
Canada.  Supply  lines  crossing  over  railways  on  which  standard 
equipment  is  not  used  and  lines  crossing  over  roadway  shall 
have  ample  clearance  for  the  operating  conditions  and  shall 
be  substantially  supported. 


Underground. 

Restrictions  (275)  Except  with  the  written  permission  of  the  Chief 
motors  Inspector,  who  shall  prescribe  such  conditions  as  he  may 

ground.         deem  fit, — 

(a)  No  motor  over  750  volts  to  ground  shall  be  used 
underground ; 

(b)  The   voltage   supply   for   electrical    traction    under- 

ground shall  not  exceed  300; 

(c)  No  electrical  energy  higher  than  750  volts  to  ground 

shall  be  transmitted  underground. 

In  under-  (276)  Where  electrical  energy  is  taken  underground  pro- 

fnata^iations  vision  shall  be  made  that  the  current  can  be  cut  off,  on  the 
p^ced  at  ^^  surface,  close  to  the  point  where  it  is  led  underground.  The 
surface.         cut-off  switch  or  switches  shall  be  situated  in  a  locked  building 

or  compartment,  and  same  shall  be  accessible  only   to  an 

authorized  person  or  persons. 


(277)  The  bases  of  electric  motors,  transformers,  starting 
equipment  and  other  electrical  apparatus  and  the  compart- 


Flre 
preven- 
tion about 
6l6ctric&l 

installations,  ments  in  which  such  are  installed  shall  be  of  such  material 
and  constructed  in  such  manner  as  to  reduce  the  fire  hazard 
to  a  minimum.  No  inflammable  material  shall  be  stored  or 
placed  in  the  same  compartment  with  any  such  equipment 
or  apparatus. 


Conduits 
required. 


(278)  All  cables  over  150  volts  transmitting  power  under 
ground  shall  be  armoured  or  enclosed  in  standard  conduit 
and  substantially  supported. 


Conduits  (279)  Wires  carrying   not  over    150  volts   to  ground   for 

f9r  lighting    lighting  and  signal  circuits  shall  either  be  in  standard  conduits 

or  casings,  or  suspended  from  and  securely  tied  to  porcelain 

or  glass  insulators,  so  that  they  do  not  touch  any  timbering 

or  metal.    On  no  account  shall  staples  be  used. 
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(280)  The  armouring  or  casing  of  cables,   mentioned  in  ^/cas^nm*^^ 
rules  278  and  279,  shall  be  bonded  together  so  as  to  be  elec- 
trically continuous,  and  shall  be  connected  at  some  point  or 

points  to  a  satisfactory  ground. 

(281)  All  rules  governing  grounding  of  electrical  apparatus  Method  of 
in  general  work  shall  apply  equally  to  underground  work. 

(282)  All   proper  precautions  shall   be   taken   to   prevent  fp'^protect"* 
electrical  signal  or  telephone  wires,  whether  insulated  or  not,  fgfgp^onl 
coming  into  contact  with  other  electrical  conductors.  wires. 

Rules  Governing  Electric  Hoists. 

(283)  When  the  inspector  has  cause  to  believe  that  the  Testing  for 
shaft  conveyance  operated   by  any  electric   hoist  is   being  ^"^^^  °*  '"^' 
overloaded  he  shall  have  the  power  to  order  a  test  to  be  made. 

Damage  to  Property. 

(284)  No  person  shall  wilfully  damage,  or  without  proper  wiifui 
authority  remove  or  render  useless,  any  fencing,  casing,  lining, 
guide,  means  of  signalling,  signal,  cover,  chain,  flange,  horn, 
brake,  indicator,  ladder,  platform,  steam-gauge,  water-gauge, 
safety-valve,  electrical  equipment  or  other  appliance  or  thing 
provided  in  any  mine  in  compliance  with  this  Act. 

General. 

(285)  No  person  under  the  influence  of  or  carrying  intoxi-  un™er«ie 
eating  liquor  shall  enter  any  mine  or  be  in  the  proximity  of  1,^  car? Tn°^ 
any  working  place  on  the  surface  or  near  any  machinery  in  liquor, 
motion. 

(286)  An  abstract  of  the  rules  and  regulations  contained  in  Abstract 
this  Act,  authorized  by  the  Chief  Inspector,  shall  be  posted  posted, 
up  in  suitable  places  at  the  mine  or  works  where  the  same  can 

be  conveniently  read  and  the  owner  or  agent  of  the  mine  shall 
maintain  such  abstract,  duly  posted,  and  the  removal  or 
destruction  of  the  same  shall  be  an  offence  against  this  Act. 
1930,  c.  8,  s.  7,  part. 

Payment  of  Wages. 

161. — (1)  No  wages  shall  be  paid  to  any  person  employed  ^^''^^'^^^^'J 
in  or  about  any  mine  to  which  this  Part  applies  at  or  within  of  wages 

,  ,  ,  .   .  .  .  1        at  public 

any  tavern,  shop  or  place  where  spirits,  wine,  beer  or  other  houses, 
spirituous  or  fermented  liquors  are  sold  or  kept  for  sale,  or 
within  any  office,  garden,  or  place  belonging  or  contiguous 
thereto  or  occupied  therewith. 
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(2)  Every  person  who  contravenes  or  permits  any  person 
to  contravene  this  section  shall  be  guilty  of  an  offence  against 
this  Act,  and  in  the  event  of  any  such  contravention  by  any 
person  whomsoever  the  owner  and  agent  of  the  mine  in 
respect  of  which  the  wages  were  paid  shall  also  each  be  guilty 
of  an  offence  against  this  Act,  unless  he  proves  that  he  had 
taken  all  reasonable  means  to  prevent  such  contravention  by 
publishing  and  to  the  best  of  his  power  enforcing  the  provisions 
of  this  section. 


Payment 
of  wages  at 
least  fort- 
nightly. 


(3)  Notwithstanding  any  agreement  to  the  contrary,  every 
person  who  performs  labour  for  wages  in  connection  with  any 
mine,  mining  claim,  mining  lands,  or  works  connected  there- 
with, shall  be  paid  such  wages  not  less  frequently  than  twice 
a  month.    1930,  c.  8,  s.  7,  part. 


Licensees  not 
to  damage 
other  claims. 


Damaging  Other  Claims. 

162.  No  person  or  company  shall,  without  right  or 
authority,  cause  damage  or  injury  to  the  holder  of  any  other 
mining  property  by  throwing  earth,  clay,  stones,  or  mining 
material  thereon,  or  by  causing  or  allowing  water  which  may 
be  pumped  or  bailed  or  which  may  flow  from  a  mining  claim 
or  other  mining  property  of  such  person,  to  flow  into  or  upon 
such  other  mining  property,  and  the  offender  in  addition  to 
any  civil  liability  shall  incur  a  penalty  of  not  more  than  $10 
for  every  day  such  damage  or  injury  continues,  and  in  default 
of  payment  of  the  penalty  and  costs,  may  be  imprisoned  for 
any  period  not  exceeding  one  month.     1930,  c.  8,  s.  7,  part. 


Party  walls, 
thickness  of. 


Use  in 
common. 


Party  Wall. 

163. — (1)  Except  as  provided  for  in  subsection  17  of 
section  160,  or  unless  the  owners  agree  to  dispense  therewith, 
in  all  mining  operations  there  shall  be  left  between  all  adjoining 
properties  a  party  wall  at  least  fifteen  feet  thick  (being  seven 
and  one-half  feet  on  each  property),  to  the  use  of  which  the 
adjoining  owners  shall  be  entitled  in  common. 

(2)  The  owners  shall  be  entitled  to  use  such  party  wall  in 
common  as  roadway  for  all  purposes,  and  such  roadway  shall 
not  be  obstructed  by  the  throwing  of  soil,  rock  or  other 
material  thereon,  or  in  any  other  way,  and  any  person 
obstructing  the  same  in  addition  to  any  civil  liability  shall 
incur  a  penalty  of  not  more  than  $10  for  every  day  such 
obstruction  continues. 

wUh.*"**"*  (3)  Any  such  adjoining  owners  may,  in  any  case,  apply  to 
the  Judge,  who  may  make  an  order  dispensing  with  such 
party  wall  or  roadway,  or  providing  for  the  working  of  any 
material  therein,  or  otherwise  as  he  may  deem  just. 
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(4)  When  the  owner  of  a  mine  or  mining  property  has  ^f*p  ™ty  wai? 
reason  to  believe  that  a  breach  has  been  made  in  the  party 

wall  between  his  own  and  an  adjoining  property  or  that  a 
trespass  has  been  committed  with  respect  thereto,  the  Judge 
may  upon  application  to  him  authorize  a  competent  and 
disinterested  person  to  examine  such  party  wall  and  for  such 
purpose  enter  the  said  mine  or  mining  property  with  an 
assistant  or  assistants  and  use  if  necessary  the  workings  and 
appliances  thereof,  and  the  person  so  appointed  shall  im- 
mediately after  such  examination  report  in  writing  his  findings 
to  the  Judge.  The  time  when  such  examination  shall  be  made 
and  the  cost  thereof  and  any  damage  resulting  therefrom  shall 
be  fixed  by  the  order  of  the  Judge. 

(5)  Where  a  breach  has  been  made  in  a  party  wall  of  a  mine  Order  for 
by  the  owner  of  an  adjoining  mine  or  by  his  workmen,  servants  breach  in 
or  agents  without   permission   of   the  owner  of  such   first  p*""*^  "^^  • 
mentioned  mine  or  the  authority  of  the  Mining  Court  or  the 
Department,  the  Judge  of  the  Mining  Court  upon  the  appli- 
cation of  such  first  mentioned  owner  may  make  an  order 
directing  the  owner  of  such  adjoining  mine  to  permanently 

close  such  breach  or  do  such  other  things  as  the  Judge  may 
deem  necessary  or  advisable  to  prevent  water  flowing  into 
the  mine  of  the  applicant,  and  if  work  has  been  discontinued 
in  such  adjoining  mine,  or  if  for  any  other  reason  he  deems 
it  expedient,  the  Judge  may  authorize  the  applicant  to  enter 
upon  the  adjoining  mine  and  into  the  works  thereof  and  to 
erect  bulkheads  therein  and  do  all  such  other  things  or  make 
such  use  of  the  works  of  the  adjoining  mine  as  the  Judge  may 
deem  necessary  or  advisable  for  the  purpose  of  protecting  the 
mine  of  the  applicant  and  his  workmen  and  employees  from 
damage  or  danger  from  accumulations  of  water  in  the  adjoining 
mine. 

(6)  The  Judge  for  good  cause  shown  and  on  such  terms  as  varying 
may  seem  just  may  by  subsequent  order  at  any  time  change, 
supplement,  alter,  vary  or  rescind  any  order  made  under  the 
authority  of  this  section.    1930,  c.  8,  s.  7,  part. 

Notice  of  Accidents. 

164. — (1)  Where,  in  or  about  any  mine,  whether  above  or  Accidents 
below  ground,  any  accident  occurs  which  causes  loss  of  life  death!— 
to  any  person  employed  in  or  about  the  mine,  the  owner,  ^°^^^^  °^- 
agent,  manager  or  superintendent  of  the  mine  shall  immedi- 
ately notify,  by  telephone  or  telegraph,  the  Deputy  Minister. 


(2)  Where,  in  or  about  any  mine,  whether  above  or  below  Notice 
ground,  any  accident  occurs  which  causes  fracture  or  disloca-  injury, 
tion  of  any  of  the  bones  of  the  body,  or  any  other  serious 
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meaning  of. 


Accidents. 


Over- 
winding. 


Breakage 
In  cables. 


Inrush 
of  water. 

Fire  below 
ground. 


Explosions. 


Notice  to 
inspector. 


Notice  of 
changes  in 
connection 
with  the 
working  of 
a  mine  or  in 
respect  of 
its  officers. 


Statistical 
returns  by 
owners  and 
agents  of 
mines. 


personal  injury,  to  any  person  employed  in  or  about  the 
mine,  the  owner,  agent,  manager  or  superintendent  of  the 
mine  shall  within  three  days  next  after  the  accident  send 
notice  in  writing  to  the  inspector  resident  in  that  district  on 
the  form  prescribed  for  such  purpose. 

(3)  "Serious  personal  injury"  shall  mean  such  an  injury 
as  in  the  opinion  of  the  attending  physician  may  result  in 
the  injured  person  being  incapacitated  for  work  for  at  least 
seven  days. 

(4)  Where  in  or  about  any  mine, — 

(a)  any  case  of  overwinding  a  skip  or  cage; 

(b)  any  breakage  of  a  rope  or  cable  used  for  hoisting ; 

(c)  any  inrush  of  water  from  old  workings  or  otherwise ; 

(d)  any  outbreak  of  fire  below  ground;  or 

(e)  any  premature  or  unexpected  explosion, — 

occurs,  whether  or  not  loss  of  life  or  personal  injury  is  caused 
thereby,  the  owner,  agent,  manager,  or  superintendent  shall, 
within  twenty-four  hours  next  after  the  occurrence,  send 
notice  in  writing  to  the  inspector  resident  in  the  district,  and 
shall  furnish  such  particulars  in  respect  thereof  as  may  assist 
the  inspector  in  making  inquiry  into  the  circumstances.  1930, 
c.  8,  s.  7,  part. 

165.  Where  mining  operations  have  been  commenced 
upon  any  mine,  claim,  location  or  works,  or  where  such 
operations  have  been  discontinued,  or  where  such  operations 
have  been  recommenced  after  an  abandonment  or  discon- 
tinuance for  a  period  exceeding  two  months,  or  where  any 
change  is  made  in  the  name  of  a  mine  or  in  the  name  of  the 
owner  or  agent  thereof,  or  in  the  officers  of  any  incorporated 
company  which  is  the  owner  thereof,  the  owner  or  agent  of 
such  mine,  claim,  location  or  works  shall  give  notice  thereof 
to  the  Deputy  Minister  within  two  months  after  such  aban- 
donment, discontinuance,  recommencement  or  change,  and 
if  such  notice  is  not  given  the  owner  or  agent  shall  be  guilty 
of  an  oflfence  against  this  Act.    1930,  c.  8,  s.  7,  part. 

Statistical  Returns. 

166. — (1)  For  the  purpose  of  their  tabulation  under  the 
instructions  of  the  Minister  the  owner  or  agent  of  every  mine, 
quarry  or  other  works  to  which  this  Act  applies  shall,  on  or 
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before  the  15th  day  of  January  in  every  year,  send  to  the 
Department  a  correct  return  for  the  year  which  ended  on  the 
31st  day  of  December  next  preceding,  showing  the  number  of 
persons  ordinarily  employed  below  and  above  ground  respec- 
tively, and  distinguishing  the  different  classes  and  ages  of  the 
persons  so  employed  whose  hours  of  labour  are  regulated  by 
this  Act,  the  average  rate  of  wages  of  each  class  and  the  total 
amount  of  wages  paid  during  the  year,  the  quantity  in 
standard  weight  of  the  mineral  dressed,  and  of  the  undressed 
mineral  which  has  been  sold,  treated  or  used  during  such 
year,  and  the  value  or  estimated  value  thereof,  and  such  other 
particulars  as  the  Minister  may  by  regulation  prescribe. 

(2)  The  owner  or  agent  of  every  metalliferous  mine  shall,  Monthly 

.  .      .  or  quarterly 

if  required,  make  a  similar  return  for  the  month  or  quarter  returns, 
at  the  end  of  each  month  or  quarter  of  the  calendar  year. 

(3)  Every  owner  or  agent  of  a  mine,  quarry  or  other  works  Penalty, 
who  fails  to  comply  with  this  section,  or  makes  any  return 
which  is  to  his  knowledge  false  in  any  particular,  shall  be 
guilty  of  an  offence  against  this  Act.    1930,  c.  8,  s.  7,  part. 

Plans  of  Workings. 
167. — (1)  On  any  examination  or  inspection  of  a  mine  the  Plans  to  be 

,      ,,     .,  .       ,  ,  ,        .  produced  on 

owner  shall,  it  required,  produce  to  the  inspector,  or  to  any  inspection 
other  person  authorized  by  the  Minister  or  Deputy  Minister, 
an  accurate  plan  and  sections  of  the  workings  of  the  same. 

(2)  The  plan  and  sections  shall  show  the  workings  of  the  ^^'"'^^'^s  * 

.  ....  ifi-  r  subsequent 

mine  up  to  within  six  months  of  the  time  of  the  examination  progress.on 

or  inspection,  and  the  owner  shall,  if  required  by  the  inspector 

or  other  authorized  person,  cause  to  be  marked  on  the  plan 

the  progress  of  the  workings  of  the  mine  up  to  the  time  of 

the  examination  or  inspection,  and  shall  also  p>ermit  him  to 

take  a  copy  or  tracing  thereof. 

(3)  An  accurate  plan  on  a  scale  of  not  more  than  fifty  feet  p^^?  p^ 

/.,,,..  ■'  working 

to  the  inch  of  every  working  mine  in  which  levels,  crosscuts  mines  to  be 
or  other  openings  have  been  driven  from  any  shaft,  adit  or 
tunnel,  and  of  every  mine  consisting  of  a  tunnel  or  shaft  fifty 
feet  or  more  in  length  shall  be  made  and  a  certified  copy  filed 
in  the  Department  on  or  before  the  31st  day  of  March  in 
each  year,  showing  the  workings  of  the  mine  up  to  and 
including  the  31st  day  of  December  next  preceding. 

(4)  Before  a  mine  or  any  part  of  a  mine  is  abandoned,  Plans  to  be 
closed  down  or  otherwise  rendered  inaccessible,  all  under- abandon- 
ground  plans  and  sections  shall  be  brought  up  to  date  and  a  '"®'^'* 
certified  copy  filed  in  the  Department. 
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(5)  Failure  on  the  part  of  the  owner  or  agent  of  the  mine  to 
comply  with  any  provision  of  this  section  shall  be  an  offence 
against  this  Act. 


Plans  to  be 
treated  as 
oonfldential. 


(6)  Every  such  plan  shall  be  treated  as  confidential  infor- 
mation for  the  use  of  the  officers  of  the  Department  and  shall 
not  be  exhibited  nor  shall  any  information  contained  therein 
be  imparted  to  any  person  except  with  the  written  permission 
of  the  owner  or  agent  of  the  mine. 


Penalty 


(7)  Every  owner  or  agent  of  a  mine,  quarry  or  other  works 
who  fails  to  comply  with  this  section,  or  makes  any  return 
which  is  to  his  knowledge  false  in  any  particular,  shall  be 
guilty  of  an  offence  against  this  Act.    1930,  c.  8,  s.  7,  part. 


Powers  and  Duties  oj  Inspectors. 


Powers  of 
inspector. 


168. — (1)  It  shall  be  the  duty  of  every  inspector,  and 
he  shall  have  power, — 


Inquiries 
as  to  com- 
pliance with 
Act. 


Inspection. 


Stopping 
work  when 
mine  unsafe. 


(a)  to  make  such  examination  and  inquiry  as  he  may 
deem  necessary  to  ascertain  whether  the  provisions 
of  this  Act  are  complied  with,  and  to  give  notice  to 
the  owner  or  agent  in  writing  of  any  particulars  in 
which  he  considers  such  mine  or  any  portion  thereof, 
or  any  matter,  thing  or  practice  to  be  dangerous  or 
defective  or  contrary  to  the  provisions  of  this  Act, 
and  to  require  the  same  to  be  remedied  within  the 
time  named  in  such  notice; 

(6)  to  enter,  inspect  and  examine  any  mine  and  any 
portion  thereof  at  any  reasonable  time  by  day  or 
night,  but  so  as  not  to  unnecessarily  impede  or 
obstruct  the  working  of  the  mine; 

(c)  to  order  the  immediate  cessation  of  work  in  and  the 
departure  of  all  persons  from  any  mine  or  portion 
thereof  which  he  considers  unsafe,  or  to  allow  persons 
to  continue  to  work  therein  on  such  precautions 
being  taken  as  he  deems  necessary; 


General 
powers  for 
protection 
of  miners. 


Annual 
report. 


{d)  to  exercise  such  other  powers  as  he  may  deem 
necessary  for  ensuring  the  health  and  safety  of 
miners  and  all  other  persons  employed  in  or  about 
mines,  smelters,  metallurgical  and  mining  works. 

(2)  It  shall  be  the  duty  of  every  inspector  to  make  an  annual 
report  of  his  proceedings  during  the  preceding  year  to  the 
Deputy  Minister. 
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(3)  The  annual  report  shall  be  laid  before  the  Assembly.  ^e^'^^idVefore 
1930,  c.  8,  s.  7,  part.  Asslmbiy.^""® 

169. — (1)  The  Minister  may  direct  an  inspector  to  make  Special 
a  special  report  with  respect  to  any  accident  in  or  about  any 
mine  which  has  caused  loss  of  life  or  personal  injury  to  any 
person. 

(2)  In  conducting  the  inquiry  the  inspector  shall  have  power  inspectors 
to  compel  the  attendance  of  witnesses  and  the  production  of  evidence! 
books,  documents  and  things,  and  to  take  evidence  upon  oath. 
1930,  c.  8,  s.  7,  part. 

170. — (1)  Non-compliance  with  any  written  order  of  an  Offences, 
inspector   issued   in   accordance   with   section    168   shall    be 
deemed  an  offence  against  Part  VIII. 

(2)  Failure  to  give  written  notice  of  the  completion  of  any 
work  in  accordance  with  any  written  order  of  an  inspector 
issued  under  section  168  shall  be  deemed  an  offence  against 
Part  VIII.    1930,  c.  8,  s.  7,  part. 


PART  IX.— OFFENCES,  PENALTIES  AND 
PROSECUTIONS, 

171.  Every  person  who-  »X'i^" 

(a)  prospects,  occupies  or  works  any  Crown  lands  or 
mining  rights  for  minerals  otherwise  than  in 
accordance  with  the  provisions  of  this  Act;  or 

{h)  wilfully  defaces,  alters,  removes  or  disturbs  any  post, 
stake,  picket,  boundary  line,  figure,  writing  or  other 
mark  lawfully  placed,  standing  or  made  under  this 
Act;  or 

(c)  wilfully  pulls  down,  injures  or  defaces  any  rules  or 
notice  posted  up  by  the  owner  or  agent  of  a  mine;  or 

{d)  wilfully  obstructs  the  Judge  or  any  officer  appointed 
under  this  Act,  in  the  execution  of  his  duty;  or 

(e)  being  the  owner  or  agent  of  a  mine  refuses  or  neglects 
to  furnish  to  the  Judge  or  to  any  person  appointed 
by  him  or  to  any  officer  appointed  under  this  Act 
the  means  necessary  for  making  an  entry,  inspection, 
examination  or  inquiry  in  relation  to  any  mine, 
under  the  provisions  of  this  Act  other  than  Part 
VIII;    or     R.S.O.    1927,    c.   45,   s.    175,    els.    (a-e). 


758 


Chap.  47. 


MINING. 


Sec.  171  (0. 


Penalty 
for  altering 
license. 


Penalty. 


(/)  unlawfully  marks  or  stakes  out  in  whole  or  in  part  a 
mining  claim,  a  placer  mining  claim,  or  an  area  for 
a  boring  permit;  or  R.S.O.  1927,  c.  45,  s.  175,  cl.  (/); 
1931,  c.  10,  s.  17. 

(g)  wilfully  acts  in  contravention  of  the  provisions  of  this 
Act  other  than  Part  VIII  in  any  particular  not 
hereinbefore  set  forth;  or 

(h)  wilfully  contravenes  any  provision  of  this  Act  or 
any  rule  or  regulation  made  thereunder  for  the 
contravention  of  which  no  other  penalty  is  provided; 
or  R.S.O.  1927,  c.  45,  s.  175,  cl.  (g,  h). 

(i)  wilfully  makes  any  material  change  in  the  wording 
or  numbering  of  a  miner's  license  after  issue  of  the 
same;  1932,  c.  13,  s.  3. 

(J)  attempts  to  do  any  of  the  acts  mentioned  in  the 
foregoing  clauses, — 

shall  be  guilty  of  an  offence  against  this  Act  and  shall  incur  a 
penalty  not  exceeding  $20  for  every  day  upon  which  such 
ofiFence  occurs  or  continues.    R.S.O.  1927,  c.  45,  s.  175,  cl.  (t). 


Disobeying 
order  or 
award  of 
Judge. 


172.  Every  person  who  wilfully  neglects  or  refuses  to  obey 
any  order  or  award  of  the  Judge,  except  for  the  payment  of 
money,  shall,  in  addition  to  any  other  liability,  incur  a  penalty 
not  exceeding  $250,  and  upon  conviction  thereof  shall  be 
liable  to  imprisonment  for  a  period  not  exceeding  six  months 
unless  such  penalty  and  costs  are  sooner  paid.  R.S.O.  1927, 
c.  45,  s.  176. 


Use  of  word 

"Bureau" 

prohibited. 


173. — (1)  No  person  who, — 

(a)  carries  on  the  business  of  mining  or  dealing  in  mines, 
mining  claims,  mining  lands,  or  mining  rights,  or  the 
shares,  stocks,  or  bonds  of  a  mining  company;  or 

(6)  acts  as  broker  or  agent  in  or  for  the  disposal  of  any 
mines,  mining  claims,  mining  lands,  or  mining  rights, 
or  of  any  such  shares,  stock  or  bonds;  or 

(c)  offers  or  undertakes  to  examine  or  report  on  a  mine, 
mining  claim,  mining  land  or  mining  rights, — 

shall  use  the  word  "Bureau"  as  the  name  or  title  or  part  of 
the  name  or  title  under  which  he  acts  or  carries  on  business. 


Penalty, 


(2)  Every  person  who  contrav^enes  the  provisions  of  this 
section  shall  incur  a  penalty  of  not  more  than  $20  for  every 
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day  upon  which  such  oflfence  occurs  or  continues.  R.S.O. 
1927,  c.  45,  s.  177. 

174. — (1)  Every  owner,  agent,  manager,  superintendent,  ^i^^'^*y 
or  captain  who  is  guilty  of  an  offence  against  Part  VIII  shall  or  agent 
incur  a  penalty  of  not  less  than  $100  nor  more  than  $1,000.      against 

^  ^  Part  VIII. 

(2)  Every  person,  other  than  an  owner,  agent,  manager,  other 
superintendent  or  captain,  engaged  or  employed  in  or  about  offending, 
a  mine  who  is  guilty  of  an  offence  against  Part  VIII  shall 

incur  a  penalty  of  not  less  than  $10  or  more  than  $100. 

(3)  Where  the  Deputy  Minister  or  an  inspector  has  given  Additional 
written  notice  to  an  owner  or  agent  or  any  person  engaged  or  continuing 
employed  in  or  about  a  mine  that  an  oflfence  has  been  com- 
mitted against  Part  VIII,  such  owner  or  agent  or  other  person 

shall  incur  a  further  penalty  not  exceeding  $100  for  every  day 
upon  which  the  oflfence  continues  after  such  notice. 

(4)  Every  such  owner  or  agent  shall  upon  conviction  be  imprisoar 
liable   to    imprisonment    for   a   period    not   exceeding   three  default  of 
months  unless  the  penalty  and  costs  are  sooner  paid,  and  every  plnlSfies.^ 
person  other  than  an  owner  or  agent  so  employed  shall  upon 
conviction  be  liable  to  imprisonment  for  a  period  not  exceeding 

one  month  unless  the  penalty  and  costs  are  sooner  paid. 

(5)  Where  the  oflfence  is  one  which  might  have  endangered  imprison- 
the  safety  of  those  employed  in  or  about  the  mine  or  caused  offender 
serious  personal  injury  or  dangerous  accident,  and  was  com-  Part  viii 
mitted  wilfully  by  the  personal  act,  default  or  negligence  ofj.^^'!*'" 
the  accused,  every  person  who  is  guilty  of  an  oflfence  against 

Part  VIII  shall,  in  addition  to  or  in  substitution  for  any 
pecuniary  penalty  that  may  be  imposed,  be  liable  to  imprison- 
ment with  or  without  hard  labour  for  a  period  not  exceeding 
three  months.    R.S.O.  1927,  c.  45,  s.  178. 

175. — (1)  No  prosecution  shall  be  instituted  for  an  oflfence  instituting 

^   '  f,  .  .  prosecutions 

against   rart    ViH    or   any   regulation   made   in   pursuance  for  9ffence 
thereof  except, —  Partviii. 

(a)  by  an  inspector;  or 

(6)  by  the  direction  of  the  county  or  district   Crown 
Attorney;  or 

(c)  by  the  leave  in  writing  of  the  Attorney-General;     f°ains?other 

provisions. 

or  for  an  oflfence  against  any  other  of  the  provisions  of  this 
Act  or  of  any  rule  or  regulation  made  in  pursuance  thereof, 
except, — 
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(a)  by  or  by  leave  of  the  Mining  Court  or  a  recorder: 

(b)  by  leave  of  the  Attorney-General;  or 

(c)  by  direction  of  the  county  or  district  Crown  Attorney. 

When  person  (2)  No  pcrson  not  being  the  actual  offender  shall  be  liable  in 
offenider^not  respect  of  such  ofifence,  if  he  proves  that  he  did  not  participate 
liable.  jj^  ^^^  contravention  of  the  rule  or  provision  for  a  breach  of 

which  he  is  charged  and  that  he  was  not  to  blame  for  such 
breach  and  that  according  to  his  position  and  authority  he 
took  all  reasonable  means  in  his  power  to  prevent  such 
breach  and  to  secure  compliance  with  the  rules  and  provisions 
of  Part  VIII. 

pn)of  that  (^)  ^^^  burden  of  showing  that  the  observance  or  carrying 

compliance    out  of  any  rule  contained  in  section  158  was  not  deemed  by 

not  prao-       the  inspector  to  be  reasonably  practicable,  shall  be  upon  the 

accused,   but  it  may  be  proved  by  a  certificate  from   the 

inspector  or  by  his  evidence  given  at  the  hearing.     R.S.O. 

1927,  c.  45,  s.  179. 

Procedure  on      176. — (1)  Except  as  to  offences  against  section  14  every 

prosecutions.  .%  „  .  .,  ^ 

prosecution  for  an  offence  agamst  or  for  the  recovery  ot  a 
penalty  imposed  by  or  under  the  authority  of  this  Act  shall 
take  place  before  a  magistrate  or  a  justice  of  the  peace 
having  jurisdiction  in  the  county  or  district  in  which  the 
offence  is  committed,  or  before  the  Mining  Court  or  a  recorder, 
and  save  as  herein  otherwise  provided,  the  provisions  of 
c'^iii^^^"  ^^^  Summary  Convictions  Act  shall  apply  to  every  such 
prosecution. 

Limitation  of  (2)  The  prosecution  shall  be  commenced  within  six  months 
prosecutions.     .^',  ^        ..  .    .         „  t^  r^  i-^    ,nr>-,         .r-         <c,f\ 

after  the  commission  of  the  offence.   R.b.O.  1927,  c.  45,  s.  loO. 


PART  X.— GENERAL  PROVISIONS. 

LIEN  FOR  WAGES. 

o/*^ev*stat        177. — (1)  Save  as  herein  provided  the  provisions  of  The 
0.  200.'        ■■  Mechanics'  Lien  Act  shall  apply  to  mines,  mining  claims, 
mining  lands  and  works  connected  therewith. 

where  lands  (2)  If  the  lands  and  mining  rights  have  not  been  patented 
rights  have  the  registration  provided  for  in  the  said  Act  shall  be  in  the 
pate*Jfted.       office  of  the  recorder. 
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(3)  When  the  claim  is  for  wages  in  connection  with  a  mine,  ^'^gj-e  claim 
mining  claim,  mining  lands,  or  works  connected  therewith  in  for  wages, 
addition  to  the  rights  and  remedies  afforded  by  The  Mechanics'  Rev.  stat., 

,  .  c    200. 

Lien  Act,  the  claimant  shall  have  a  lien  upon  any  other 
property  of  the  owner  in  or  on  the  said  mine,  mining  claim, 
mining  land  or  works,  for  a  sum  not  exceeding  thirty  days* 
wages,  and  this  claim  may  be  enforced  under  the  provisions 
of  the  said  Act. 

(4)  When  the  Judge  is  satisfied  that  any  claim  for  lien  Cancellation 

,1  -ii-i-  •         •  1-  if-1    of  claim. 

recorded  as  provided  m  this  section  is  not  made  in  good  faith 
or  is  made  for  some  improper  purpose  or  when  the  owner  is 
unduly  embarrassed  thereby,  he  may  make  an  order  cancelling 
the  same  upon  such  terms  as  to  security  or  otherwise  as  he 
may  deem  proper. 

(5)  A  lien  upon  unpatented  lands  shall  not  affect  the  right  unp"atented 
of  the  Crown.     R.S.O.  1927,  c.  45,  s.  181.  lands  not  to 

'  '  affect  rights 

of  Crown. 

PRESERVATION   OF   PEACE. 

178.  The  Lieutenant-Governor  in  Council  may  declare  by  Powers  of 
proclamation  that  The  Public  Works  Peace  Preservation  .4 c/ o'overnor  in 
shall  be  in  force  in  any  mining  division  or  in  any  defined  Council, 
locality  therein,  and  upon  and  after  the  date  named  in  any  Q9\4f*c*'36. 
such    proclamation    section    1   and  sections  3  to  9  of  that 
Act   shall  take  effect  within  the  mining  division  or  locality 
designated  in  the  proclamation,  and  the  provisions  of  the  said 
Act  shall  apply  to  all  persons  employed  in  any  mine  or  in 
mining  within  the  limits  of  such  mining  division  or  locality 
in  the  same  manner  and  to  the  same  extent  as  nearly  as  may 
be  as  if  the  persons  so  employed  had  been  specially  mentioned 
and  referred  to  in  such  Act.    R.S.O.  1927,  c.  45,  s.  182. 


EXPLORATORY  DRILLING. 

179.  The  Minister  may,  out  of  any  money  appropriated  of^rin^^for 
for  the  purpose,  purchase  such  diamond  drills  as  he  may  deem  Purposes^"^ 
necessary  for  use  in  prospecting  for  ores  or  minerals  under 
rules  and  regulations  made  by  the  Lieutenant-Governor  in 
Council,  which  may  provide, — 

(a)  for  the  control  and  working  of  the  drills  under  the 
direction  of  a  person  employed  for  the  purpose  by 
the  Department; 

{!))  for  the  payment  of  freight  charges  where  the  drills 
are  used  upon  mines  or  land  other  than  those  owned 
by  the  Crown: 
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(c)  as  to  applications  for  use  of  the  drills  and  the  method 

of  dealing  therewith: 

(d)  as  to  charges  for  use  of  the  drills  and  for  damages 

thereto,  or  wear  and  tear  connected  therewith; 

and  otherwise  as  to  the  Lieutenant-Governor  in  Council 
shall  seem  proper.     R.S.O.  1927,  c.  45,  s.  183. 

Sampiinp^  180.  The  Minister  may,  out  of  any  moneys  appropriated 

of  ores.  for  the  purpose,  acquire  and  construct,  and  under  rules  and 

regulations  made  by  the  Lieutenant-Governor  in  Council, 
may  operate  works  for  the  sampling  and  testing  of  ores  of 
the  precious  metals,  or  works  for  the  recovery  of  such  metals, 
and  may  purchase  and  treat  such  ores  or  procure  their  treat- 
ment for  the  recovery  of  their  contents,  or  for  the  purpose  of 
determining  the  best  and  most  efficient  method  or  methods  of 
such  recovery,  and  the  rules  and  regulations  may  provide 
for, — 

(a)  the  management  and  operation  of  such  works  by 
persons  employed  for  the  purpose  by  the  Department ; 

(b)  the  payment  of  freight  charges  upon  ores  and  other 

material  shipped  to  or  from  such  works  and  all  other 
necessary  costs; 

(c)  the  charges  to  be  paid  for  assaying,  testing  and  treat- 

ing such  ores,  and  the  making  of  deductions  from  the 
assay  value  thereof  for  losses  in  treatment; 

{d)  the  payment  of  the  price  of  ores  purchased  and  the 
time  and  method  of  such  payment; 

(e)  such  other  purposes  as  to  the  Lieutenant-Governor  in 

Council  may  seem  proper.   R.S.O.  1927,  c.  45,  s.  184. 


RIGHTS  AND  EASEMENTS. 

J^hat  rights  181.— (1)  Where  required  for  or  in  connection  with  the 
conf^TYb'*  proper  working  of  a  mine,  mill  for  treating  ore,  or  quarry,  the 
Judge.  owner,  lessee  or  holder  of  it  or  the  j)erson  entitled  to  work  the 

same,  may,  subject  as  hereinafter  provided,  obtain  and  have 
vested  in  him  by  order  or  judgment  of  the  Judge  made  after 
hearing  such  parties  interested  as  may  appear,  or  on  appeal 
from  him, — 
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(a)  the  right  to  open,  construct,  put  in,  maintain  and  use  Constructing 

,.     ,  .1-  •  J    •         a  J  ditches, 

ditches,  tunnels,  adits,  pipes,  conduits,  numes  and  flumes,  etc  . 
other  works  through,  over  or  upon  any  land  for  the  °^  ^^t®'"- 
drainage,  conveyance  or  passage  of  water; 

(ft)  the  right  to  discharge  water  upon  any  land  or  by,  oi&charging 
through   or  into  any  existing   means  of  drainage,  lands. 
whether  natural  or  artificial; 

(c)  the  right  to  drain  off,  lower  or  divert  the  water  of  Draining 

^  '  °  .         '  or  diverting 

any  lake,  pond,  river,  stream  or  watercourse,  or  any  waters  in 

,  .  ,  !•  1  1  ^  streams,  etc. 

Other  water,  notwithstanding  that  the  same  or  part 
thereof  may  be  on  the  land  of  or  owned  by  any  other 
person  or  that  any  other  person  may  have  rights  or 
interests  in  or  to  such  water  or  the  use  thereof; 

(d)  the  right  to  collect  and  dam  back  water,  notwith-  |,*ater  ^ 
standing  that  it  may  overflow  other  land;  flooding. 

(e)  the  right  to  take  or  divert  and  use  for  or  in  connection  ^^^^J^^q,. 

with  the  working  of  his  own  mine  or  quarry  and 
bring  thereto  for  such  use  any  specified  water,  and  to 
construct  and  maintain  dams  and  other  works  and 
do  all  other  tilings  necessary  or  convenient  therefor; 

(0  rights  of  way  or  passage  through  or  over  any  land  or  Rights 
water,  and  the  right  to  construct,  improve,  maintain  forToads 
and  use  suitable  roads,  tramways,  aerial  tramways,  aeri^r^^*' 
channels,  waterways,  passages  and  other  means  of^^l'^^^y^- 
transit  and  transportation  upon,   through  or  over 
any  land  or  water,  together  with  such  other  rights 
of  entry  upon  and  use  of  land  and  water  as  may  be 
necessary  or  convenient  therefor; 

(g)  the  right  to  transmit  electricity  or  any  other  kind  of  ^j^^jon  of 
power,  or  have  it  transmitted,  through  or  over  any  electricity, 
land  or  water  in  any  form  or  manner  and  to  do 
everything  necessary  or  convenient  therefor; 

(h)  the  right  to  enter  upon  and  use  for  or  in  connection  upon"  nd 
with    the   working   of   his   own   mine   or   quarry    a  "^nds  °*^®'^ 
specified  area  of  other  land; 

(i)  the  right  to  deposit  tailings,  slimes  or  other  waste  J^?^?°|^g*'^^j 
products  upon  any  land,  or  to  discharge  the  same  waste. 
into  any  water,  the  effect  of  such  deposit  or  discharge 
not  being  injurious  to  life  or  health.     R.S.O.   1927, 
c.  45,  s.  185  (1). 
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Compen- 
eation. 


(2)  No  such  right  shall  be  granted  unless  any  injury  or 
damage  cauvsed  to  any  other  person  thereby  can  be  adequately 
compensated  for,  nor  unless  in  all  the  circumstances  it  seems 
reasonable  and  fitting  to  grant  the  same,  nor  until  in  the  case 
where  injury  or  damage  has  already  been  suffered,  compensa- 
tion has  been  determined  by  the  Judge,  and  the  amount  of 
the  award  paid,  and  in  the  exercise  of  any  right  so  granted  no 
unnecessary  injury  or  damage  shall  be  done  to  the  land, 
property,  rights,  or  interests  of  other  persons,  and  all  injury 
and  damage  which  may  be  caused  to  any  person  by  the 
granting  and  exercise  of  any  right  obtained  under  this  section 
shall  be  fully  compensated  for.  R.S.O.  1927,  c.  45,  s.  185  (2); 
1931,  c.  10,  s.  18. 


How  fixed.  (3)  The  order  or  judgment  granting  the  right  shall  fix  such 
compensation,  or  shall  provide  for  the  ascertainment  thereof 
and  shall  contain  any  provisions  that  may  be  deemed  proper 
for  securing  the  same  and  for  protecting  the  rights  and 
interests  of  any  person  whose  land,  property,  rights  or 
interests  are  affected  or  endangered,  and  if  deemed  proper 
may  require  the  applicant  to  make  grants  or  concessions  to 
or  construct  works  or  do  any  other  thing  for,  or  for  the 
benefit  of,  any  such  person  or  his  land  or  property,  and  such 
order  or  award  may  in  all  cases  be  upon  such  terms,  and  may 
grant  the  right  upon  such  conditions  and  for  such  time  as 
may  be  deemed  meet. 


Material  to 
be  filed  on 
application 


(4)  In  every  application  for  such  an  order  or  judgment 
the  applicant,  in  addition  to  anything  else  required  or  directed, 
shall  file  in  duplicate  with  the  Mining  Court  a  clear  and  precise 
statement  of  the  right  or  rights  being  applied  for,  of  the  land 
or  property  affected,  and  the  owner  or  owners  thereof  so  far 
as  the  same  can  be  ascertained,  a  map  or  plan  of  the  locality 
showing  the  land  and  water  involved,  and  definite  and  detailed 
plans  and  specifications  of  the  works  or  things  proposed  to  be 
constructed  or  done;  and  for  the  purpose  of  preparing  the 
same  the  Mining  Court  may  authorize  the  applicant,  his 
engineers  and  assistants,  to  enter  upon  the  land  of  any  other 
person  and  make  such  examinations  and  measurements  as 
may  be  necessary,  and  such  statement,  map  or  plan,  and 
plans  and  specifications  may,  by  order  be  amended  or  altered 
or  modified  at  any  stage  of  the  proceedings.  The  Judge  may 
give  directions  as  to  'the  notice  to  be  given  to  the  parties 
interested,  the  time  and  manner  of  service,  and  the  particulars 
to  be  furnished  to  such  parties  respectively. 


con?en-ed  to       ^^^  "^'^  rights  and  benefits,  and  burdens  and  obligations. 

run  with  the  created  under  this  section  shall  run  with  and  be  appurtenant 

^nd  incident  to  the  mine,  quarry,  mining  lands,  mining  rights 
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and  the  other  land,  property,  rights  and  interests  in  respect 
of  which  they  are  created. 

(6)  This  section  shall  apply  to  and  against  patented,  as  well  tiFp&tented 
as  unpatented  land,  rights  and  interests,  whether  owned  or  'a"ds. 
held  by  a  corporation  or  company  or  a  mining  or  other  partner- 
ship or  by  a  private  person,  but  nothing  contained  therein 

or  done  thereunder  shall,  without  the  consent  of  the  Minister, 
affect  any  Crown  lands  or  any  public  interest. 

(7)  The  Judge  for  good  cause  shown  and  on  such  terms  as  Judge  may 

.  ,  ,  ,  ,       ^  change  order 

may  seem  just,  may  by  subsequent  order  or  award  at  any  or  award, 
time  change,  supplement,  alter,  vary  or  rescind  any  order  or 
award  made  under  the  authority  of  this  section. 

(8)  Rights  granted  under  this  section  shall  not  be  exercised  f^'f^its 
until  the  time  tor  appealing  trom  the  order  or  award  granting  exercised 
the  same  has  expired,  or,  where  an  appeal  is  entered,  until  expiration 
the  appeal  is  disposed  of,   but  from  and  after  such   time,  appeaf. 
subject  to  any  restriction  or  postponement  provided  for  in 

the  order  or  award,  the  f)erson  to  whom  any  such  right  is 

granted  may  enter  upon  any  land  or  property  and  exercise  the 

right  so  granted,  and  any  person  who  after  such  time  obstructs 

the  exercise  of  any  such  right  or  wilfully  neglects  or  refuses  to 

obey  any  order  or  award  made  under  this  section  shall  be 

guilty  of  an  offence  against  this  Act,  and,  in  addition  to  any 

other  liability,  shall  incur  a  penalty  not  exceeding  $250,  ^or  ^j^^^^^^^^^y 

each    day   such    obstruction,    neglect    or    refusal    continues. 

R.S.O.  1927,  c.  45.  s.  185  (3-8). 


REGULATIONS   BY  ORDER-IN-COUNCILi 

182. — (1)  The  Lieutenant-Governor  in  Council  may  make  Lieutenant- 

,  ,  ,  ,      .  ,       Governor  in 

such  rules  and  regulations  as  he  may  deem  necessary  for  council 

i.i  ••  r  .t  •      /y     .  .  .  1-1    may  make 

carry'ing  out  the  provisions  of  this  Act  or  to  meet  cases  which  regulations 
may  arise  for  which  no  provision  is  made  in  the  Act,  or  when  pro^^ds^ons"* 
he  deems  the  provision  made  to  be  ambiguous  or  doubtful,  °^  ^^^' 
and  may  impose  penalties  not  exceeding  §200  or  not  exceeding 
three  months'  imprisonment  for  the  violation  of  any  such  rule 
or  regulation. 

(2)  The  Lieutenant-Governor  in  Council  may  make  such  |^®t^o"mak-"^ 
regulations  as  he  may  deem  necessary  for  the  opening,  con- jng  roads, 
struction,  maintenance  and  use  of  roads  to,  through  or  over 
mining  claims,  mining  locations  or  lands  heretofore  or  hereafter 
sold  or  granted  as  mining  lands  or  recorded  as  mining  claims 
or  locations,  and  for  the  opening,  construction,  maintenance 
and  use  of  ditches,  aqueducts  or  raceways  through,  over  or 
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Regulations 
to  be  pub- 
lished in  the 
Ontario 
Gate  tie  and 
laid  before 
Assembly. 


upon  such  claims,  locations  or  land  for  the  conveying  and 
passage  of  water  for  mining  purposes. 

(3)  Rules  and  regulations  made  under  the  provisions  of  this 
section  shall  have  force  and  effect  only  after  the  same  shall 
have  been  published  in  the  Ontario  Gazette,  and  if  made  when 
the  Assembly  is  sitting  shall  be  laid  before  the  Assembly 
during  the  then  session,  and  if  made  at  any  other  time  shall 
be  laid  before  the  Assembly  within  the  first  fifteen  days  of 
the  session  next  after  the  date  thereof,  and  in  case  the  Assembly 
at  such  session,  or  if  the  session  does  not  continue  for  three 
weeks  after  such  rules  or  regulations  are  laid  before  the' 
Assembly,  at  the  ensuing  session,  disapproves  by  resolution 
of  such  rule  or  regulation  either  wholly  or  in  part,  the  rule  or 
regulation,  so  far  as  the  same  is  disapproved,  shall  have  no 
effect  from  the  time  such  resolution  is  passed. 


Trans- 
mission of 
electricity 
in  mining 
division  and 
entering 
on  lands 
without 
consent  of 
owner. 


183.  With  the  consent  of  the  Lieutenant-Governor  in 
Council,  and  on  such  terms  as  he  may  see  fit,  any  company 
authorized  to  supply  electrical  power  or  energy  or  compressed 
air  or  both  may  from  time  to  time  construct,  maintain,  and 
operate  transmission  lines,  air  pipe  lines,  substations  and  other 
conveniences  for  the  transmission  of  electrical  power  or  energy 
or  compressed  air,  or  both,  in  and  through  any  mining  division, 
and  for  any  of  such  purposes  may  enter  upon,  take  and  use 
any  mining  lands  or  any  privilege  or  easement  required  by 
such  company  for  such  purposes  without  the  consent  of  the 
owner  thereof,  but  subject  to  the  payment  of  such  compensa- 
tion or  annual  rent  for  the  privilege  or  easement  required  and 
authorized  as  may  be  determined  by  the  Lieutenant-Governor 
in  Council,  and  the  Lieutenant-Governor  in  Council  may  from 
time  to  time  revoke  or  vary  the  terms  upon  which  any  right 
conferred  under  the  authority  of  this  section  may  be  exercised. 
R.S.O.  1927,  c.  45,  s.  187. 


Fees. 


FEES. 


184.  Fees  shall  be  payable  under  this  Act  according  to  the 
tariff  in  the  schedule  hereto,  and  except  as  otherwise  mentioned 
shall  be  for  the  use  of  the  Province  of  Ontario.  R.S.O.  1927, 
c.  45,  s.  188. 


Lands 
and  mining 
rights  to  be 
withdrawn 
from  ex- 
ploration on 
repeal  of 

f)atent  or 
ease  at 
Instance  of 
Crown. 


ON  CANCELLATION  OF  PATENT,   LANDS  AND   RIGHTS  TO 
REVEST  IN  CROWN. 

185.  Whenever  a  patent  or  lease  of  mining  lands  or  mining 
rights  is  by  proceedings  in  the  Supreme  Court  at  the  instance 
of  the  Crown  repealed  or  avoided,  such  lands  and  mining 
rights  shall  thereupon  become  and  be  withdrawn  from 
exploration,  discovery,  staking  out,  lease,  or  sale,  and  every 
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discovery  upon  and  claim  to  such  lands  or  mining  rights  and 
to  the  mines  or  minerals  on,  in  or  under  such  lands  made  or 
existing  at  any  time  before  the  repeal  or  avoidance  of  the 
patent  or  lease  shall  become  and  be  absolutely  null  and  void; 
and  such  lands,  mining  rights,  mines  and  minerals  shall  be 
thenceforth  vested  in  the  Crown  freed  and  discharged  of  and 
from  every  claim.    R.S.O.  1927,  c.  45,  s.  189. 

DEFAULT  OF  LESSEE  UNDER  MINES  ACT,    1897. 

186. — (1)  If  default  is  made  by  the  lessee  of  a  mining  Forfeiture 

of  l63£68 

location  leased  under  the  authority  of  The  Mines  Act,  being  under 
chapter  36  of  the  Revised  Statutes  of  Ontario,    1897,    The  1897,  c.Ve; 
Mining  Act  of  Ontario,  being  chapter  32  of  the  Revised  Statutes  r9®i^'.^c^32; 
of  Ontario,   1914,  The  Mining  Act,  being  chapter  45  of  the  ^g^g^  |*^4^5' 
Revised  Statutes  of  Ontario,  1927,  or  any  regulations  provid-and  tuts  Act. 
ing  for  the  leasing  of  mining  lands,  in  the  payment  of  rent 
the  lease  shall  be  forfeited,  but  the  lessee  may  defeat  the  for- 
feiture by  payment  of  the  full  amount  of  rent  w  ithin  ninety 
days  from  the  day  when  the  same  became  payable,  and  in 
default  thereof  the  lease  shall  be  absolutely  forfeited  and 
void,  any  statute  or  law  to  the  contrary  notwithstanding, 
and  all  claims  of  the  lessee  or  his  assigns  shall  from  and 
after  such  period  forever  cease  and  determine. 

(2)  Where  the  Minister  finds  that  no  proof  has  been  sub-  Notice  be- 
mitted  that  the  expenditure  for  work  upon  the  lands  leased  t?on  of  ^^' 
has  been  made,  the  Minister  by  registered  letter  directed  to  ^°'"'^®'*"'^- 
the  lessee  or  his  assignee  at  his  last  known  address  as  recorded 
in  the  Department,  may  call  upon  the  lessee  or  his  assignee  to 
submit  such  proof  by  way  of  affidavit  or  otherwise  within  any 
period  not  less  than  thirty  days  named  in  the  letter,  and  if 
after  the  expiration  of  such  period  such  proof  has  not  been 
submitted  the  Minister  may  by  notice  in  the  Ontario  Gazette 
declare  such  lease  to  be  forfeited  and  void  and  thereupon  all 
the  interests  of  the  lessee,  his  heirs,  executors,  administrators 
and  assigns  shall  be  deemed  to  have  ceased  and  determined 
and  the  land  included  in  such  lease  shall  be  revested  in  the 
Crown  freed  and  discharged  from  every  claim.    R.S.O.  1927, 
c.  45,  s.  190. 

187. — (1)  Upon  the  failure  of  any  one  or  more  of  several  Default 

^    '        '^  -^  .    by  one  of 

co-owners  or  co-lessees  of  a  location  to  contribute  his  or  their  several  co- 

owners  on 

proportion  of  the  expenditures  or  of  the  rental  necessary  to  co-iessees. 
hold  such  location,  the  Judge,  upon  application  of  the  co-owner 
or  co-owners  or  co-lessee  or  co-lessees  who  have  performed  the 
labour  or  made  the  improvements  or  paid  the  rent  as  required 
by  the  lease  of  the  mining  lands,  may  order  any  such 
delinquent  co-owner  or  co-lessee,  or  in  the  case  of  his  death,  his 
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Vesting 
order  of 
delinquent 
co-owner's 
interest. 


personal  representative,  to  make  the  necessary  payment 
within  six  months  from  the  date  of  such  order  or  such  further 
extension  as  the  Judge  may  upon  application  order. 

(2)  The  order  may  be  served  in  such  a  manner  as  the  Judge 
may  direct,  and  if  at  the  expiration  of  the  period  fixed  by  the 
order,  or  such  further  time  as  may  have  been  ordered  by  the 
Judge,  it  appears  to  the  Judge  that  payment  has  not  been 
made  in  accordance  therewith,  the  Judge  may  make  an  order 
vesting  the  interest  of  the  delinquent  co-owner  or  co-lessee  in 
the  co-owners  or  co-lessees  who  have  made  the  expenditures 
and  paid  the  rent. 


Death  of 
delinquent. 


(3)  Where  any  such  delinquent  co-owner  or  co-lessee  has 
died  either  before  or  after  default  in  respect  of  his  share,  and 
no  person  has  taken  out  administration  of  his  estate,  or  has 
obtained  probate  of  his  will,  any  order  made  under  this  section 
may  be  directed  to  and  served  upon  his  heirs. 


(4)  In  this  section  "co-owner  or  co-owners  and  co-lessee  or 
co-lessees"  shall  include  "incorporated  company  and  share- 
holder or  shareholders  therein,"  and  in  the  case  of  a  company, 
the  order  shall  be  directed  to  the  company.  R.S.O.  1927, 
c.  45,  s.  191. 

MINERAL  RIGHTS   UNDER   ROADS. 

of  minerif  ^  188. — (1)  The  corporation  of  any  county  or  township  in 
?ifad8^.  ""'^^'^  ^^^^  P^^'t  of  Ontario  lying  south  of  the  French  River,  Lake 
Nipissing  and  the  River  Mattawan  wherever  minerals  are 
found,  may  sell  or  lease,  by  public  auction  or  otherwise,  the 
right  to  take  minerals  found  upon  or  under  any  roads  over 
which  the  township  or  county  has  jurisdiction,  if  considered 
expedient  so  to  do. 


No  sale 
or  lease  till 
after  notice. 


(2)  No  such  sale  or  lease  shall  take  place  until  after  due 
notice  of  the  intended  by-law  has  been  posted  up  in  six  of 
the  most  public  places  in  the  immediate  neighbourhood  of 
such  road  for  at  least  one  month  previous  to  the  time  fixed 
for  considering  the  by-law. 


Sale  or  (3)  The  deed  of  conveyance  or  lease  to  the  purchaser  or 

interfere        lessee  under  the  by-law,  shall  contain  a  proviso  protecting  the 
travel.  road  for  public  travel  and  preventing  any  user  of  the  granted 

rights  which  would  interfere  with  public  travel. 

In  northern       (4)  In  the  remaining  portions  of  Ontario  the  mines,  minerals 

Province.       and  mining  rights  in,  on  or  under  all  common  and  public 

highways  and  road  allowances  shall  be  and  are  hereby  vested 
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in  His  Majesty,  and  may  be  sold,  leased  or  otherwise  disp)osed 
of  under  this  Act.  Where  any  mining  location  or  mining  lands 
adjoin  a  common  and  public  highway  or  road  allowance,  and 
the  mineral  vein  or  deposit  thereon  extends  into  or  under  such 
highway  or  road  allowance,  the  owner  or  owners  thereof  shall 
have  the  right  to  purchase  or  lease  the  mines,  minerals  and 
mining  rights  in,  on  or  under  the  same,  subject  to  the  provi- 
sions of  this  Act,  or  where  there  are  mining  locations  or  mining 
lands  on  both  sides  of  such  highway  or  road  allowance  the 
said  rights  shall  accrue  to  the  owner  or  owners  on  both  sides 
thereof  as  respects  the  half  of  such  highway  or  road  allowance 
adjoining  his  or  their  lands.  This  subsection  shall  not  apply 
to  highways  on  lands  heretofore  granted  by  the  Crown  under 
this  Act,  or  in  the  grant  whereof  the  mines  and  minerals  were 
not  reserved  to  the  Crown. 

(5)  The  patent  or  lease  of  such  mines,  minerals  and  mining  Patent 
rights  shall  contain  a  proviso  protecting  the  road  for  public  protect 
travel  and  preventing  any  user  of  the  granted  rights  which ''"'^''^*'^^®'' 
would  interfere  with  public  travel  unless  and  until  a  road  in 

lieu  thereof  has  been  provided  and  accepted  by  the  municipal 
corporation  having  control  of  the  road. 

(6)  Subsections  4  and  5  shall  not  affect  anv  rights  acquired  Previously 

t  ,  ,'  .  .  ,  acquired 

irom   or  any   agreement   made   or  entered   into  with    any  rights 
municipal  corporation  under  this  section  prior  to  the  1st  day  p'"®^®''^^ 
of  May,  1904.    R.S.O.  1927,  c.  45,  s.  192. 


SCHEDULE  A. 

THE  MIXING  ACT  OF  ONTARIO. 

Schedule  of  Fees. 

{Section  184.) 

1.  For  a  miner's  license  or  renewal  thereof  for  an  individual. 

(See  sections  25,  184.) $     5  00 

2.  For  an   individual   miner's  license  issued   on   or  after   1st 

October  in  any  year.     (See  sections  25.  184.) 3  00 

3.  Ever>'  renewal  of  a  miner's  license  for  a  mining  partnership 

where  there  are  not  more  thzin  two  partners 5  00 

4.  Every  renewal  of  a  miner's  license  for  a  mining  partnership 

where  there  are  more  than  two  partners  but  not  more 

than  five  partners 10  00 

5.  Every  renewal  of  a  miner's  license  for  a  mining  partnership 

where  there  are  more  than  five  partners 20  00 
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6.  The  fee  for  a  miner's  license  or  renewal  thereof  payable  by 

a  duly  incorporatetl  company,  or  by  a  company  licensed 
under  The  Extra  Provincial  Corporations  Act  to  carry  on 
business  in  Ontario,  shall  be  based  on  the  authorized 
capital,  or  in  the  case  of  a  company  shares  of  which  have 
no  par  value  shall  be  based  on  the  actual  value  of  the 
shares  as  shown  by  affidavit  of  the  president  or  secretary 
of  the  company,  or  as  may  be  determined  by  the  Minister, 
according  to  the  following  scale,  namely, — 

(a)  Where  the  capital  so  authorized,  ascertained  or 
determined  is  not  over  $40.000 $25  00 

(b)  Where  the  capital  so  authorized,  ascertained  or 
determined  is  over  $40,000  but  does  not  exceed 
$100,000 50  00 

(c)  Where  the  capital  so  authorized,  ascertained  or 
determined  is  over  $100,000  but  does  not  exceed 
$500,000 75  00 

(d)  Where  the  capital  so  authorized,  ascertained  or 
determined  is  over  $500,000  but  does  not  exceed 
$1,000,000 100  00 

(e)  Where  the  capital  so  authorized,  ascertained  or 
determined  is  over  $1,000,000  for  each  additional 
$1,000,000  or  fraction  thereof 100  00 

Provided  that  where  the  capital  of  a  company  authorized, 
ascertained  or  determined  is  over  $1,000,000,  and  it  is 
by  affidavit  of  the  president  or  secretary  thereof  proved 
to  the  satisfaction  of  the  Minister  that  any  part  of  such 
capital  is  actually  being  used  in  some  other  business 
enterprise  and  not  in  mining  business  within  Ontario 
such  part  may  be  deducted  in  fixing  the  fee  payable  as 
above  set  forth. 

7.  Whenever  a  miner's  license  for  a  mining  partnership  or  for  a 

company  is  issued  on  or  after  1st  October  in  any  year,  the 
fee  shall  be  only  one-half  the  amount  above  specified. 

8.  For  recording  each  claim  or  boring  permit  staked  out  by  a 

licensee  on  his  own  license.     (See  sections  57,  184.) 5  00 

9.  For  recording  each  claim  or  boring  permit  staked  out  by  a 

licensee  on  behalf  of  another  licensee.      (See  sections  57, 

184.) 10  00 

10.  For  examining  claim  record  book,  per  claim;  fee  to  be  for 

recorder's  own  use.     (See  sections  10,  184.) 10 

11.  For  inspecting  any  document  filed  with  a  mining  recorder; 

fee  to  be  for  recorder's  own  use.     (See  sections  11,  184.) .  .  10 

12.  For  recording  a  dispute,  per  claim.     (See  sections  60,  184.) .  .        10  00 

13.  For  certificate  of  record  of  claim.     (See  sections  62,  184.)..         1  00 

14.  For  certificate  of  performance  of  working  conditions.     (See 

sections  78,  184.) 1  00 

15.  On  filing  appeal  from  recorder's  decision.     (See  sections  127, 

184.) 10  00 

16.  On  filing  appeal  from  Judge's  decision.  (See  sections  144, 184)       20  00 

17.  For  filing  transfer  or  agreement  to  sell  or  transfer  the  whole 

or  part  of  a  mining  claim,  quarry  claim,  boring  permit, 
power  of  attorney,  revocation  of  p)ower  of  attorney,  copy 
of  writ  of  execution,  discharge  of  execution  or  any  other 
instrument  affecting  any  recorded  claim,  right  or  interest, 
per  claim.     (See  sections  73,  107,  184.) 2  00 
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18.  For  a  "Substituted  Miner's  License."     (See  sections  30,  184.)       $100 

19.  For  special  renewal  license  under  section  86,  to  save  forfeiture, 

twice  the  prescribed  license  fee. 

20.  For  filing  report  of  work  under  section  86,  to  save  forfeiture, 

per  claim 3  00 

21 .  For  certificate  relieving  from  disqualification  under  section  55       20  00 

22.  For  recording  extension  of  time  for  performing  working  con- 

ditions or  making  application  and  payment  for  patent  or 

lease,  per  claim.     (See  sections  80,  86,  184.) 3  00 

23.  For  recording  an  order  or  judgment  of  the  Judge,  or  made 

on  appeal  from  him,  per  claim.    (See  sections  77,  184.). .  1  00 

24.  For  recording  a  certificate  that  interest  in  claim  or  other 

recorded  right  or  interest  is  called  in  question,  per  claim. 

(See  sections  77,  184.) 10  00 

25.  For  filing  certificate  of  mining  partnership  or  certified  copy 

thereof.     (See  sections  111,  184.) 100 

26.  For  recording  certificate  of  revocation  of  agent  and  appoint- 

ment of  new  agent  for  mining  partnership.     (See  sections 

111,  184.) 1  00 

27.  For  recording  transfer  of  share  or  shares  in  a  mining  partner- 

ship.    (See  sections  111,  184.) 25 

28.  For  copies  or  certified  copies  of  any  document,  paper  or 

record  obtained  from  any  officer,  per  folio 10 

29.  Additional  fee  for  the  recorder's  own  use  with  every  applica- 

tion for  a  mining  claim  or  boring  permit,  including  swearing 
the  affidavit,  if  sworn  before  the  recorder,  and  for  every 
other  affidavit  sworn  before  a  recorder 25 

30.  For  abstract  or  copy  of  entries  in  record  book  respecting  any 

mining  claim,  per  folio  (100  words)   10  cents,  minimum 

charge  per  claim 25 

31.  For  filing  an  application  for  a  mining  claim  under  section  61       10  00 

R.S.O.  1927,  c.  45,  Sched.  "A";  1931,  c.  10,  s.  19;  1933,  c. 
33,  s.  6;  1934,  c.  32,  s.  4. 
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Sec.  1. 


CHAPTER  48. 
The  Iron  Ore  Bounty  Act. 


Interpre- 
tation. 

"Regu- 
lations." 


"Ton." 
"Treasurer. 

"Unit." 


Bounty  to 
be  paid. 


Assay  or 
analysis. 


Application. 


1.  In  this  Act. — 

(a)  "Regulations"  shall  mean  regulations  made  under 
the  provisions  of  this  Act; 

(b)  "Ton"  shall  mean  2,240  pounds  avoirdupois; 

(c)  "Treasurer"  shall  mean  Treasurer  of  Ontario: 

(d)  "Unit"  shall  mean  one  per  centum.    1937,  c.  34,  s.  2. 

2.  The  Treasurer  may  under  the  authority  of  the  regulations 
pay  out  of  the  Consolidated  Revenue  Fund  a  bounty  to  any 
miner  or  producer  of  iron  ore  which  shall  be  raised  or  mined 
in  Ontario  for  a  period  of  ten  years  from  the  1st  day  of 
January,  1939,  at  the  rate  of  two  cents  for  every  unit  of 
metallic  iron  contained  in  each  ton  of  such  ore,  in  the  manner 
following,  that  is  to  say: 

(a)  on   low   grade   iron   ore   when    the   same   has  been 

concentrated,  treated  or  beneficiated  in  Ontario  and 
shipped  or  consigned  to  any  iron  blast  furnace  or 
other  works  for  the  production  of  pig  iron  or  steel 
and  for  use  in  the  same; 

(b)  on  iron  ore  in  the  natural -or  unbeneficiated  condition 

when  shipped  or  consigned  to  any  blast  furnace  or 
other  works  for  the  production  of  pig  iron  or  steel 
in  the  Province  of  Ontario,  and  for  use  in  the  same. 
1937,  c.  34,  s.  3. 

3.  In  ascertaining  the  contents  of  beneficiated  or  natural 
iron  ore  for  the  purpose  of  the  bounty,  the  assay  or  analysis 
shall  be  made  when  the  ore  has  been  dried  at  212  degrees 
Fahrenheit.     1937,  c.  34,  s.  4. 

4.  No  bounty  shall  be  paid  to  any  miner  or  producer  until 
application  has  been  made  to  the  Treasurer  in  the  prescribed 
form.     1937,  c.  34,  s.  5. 


Regulations.      5.  The    Lieutenant 
regulations, — 


Governor    in     Council     may 
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(a)  prescribing  the  form  of  application  for  bounty  and 
the  information  to  be  furnished  upon  every  such 
application ; 

(b)  regulating  the  payment  of  moneys  paid  as  bounty; 

(c)  prescribing  the  maximum  quantity  of  iron  ore  pro- 

duced annually  by  any  miner  or  producer  upon 
which  a  bounty  shall  be  paid,  provided  that  such 
maximum  quantity  may  vary  in  the  case  of  different 
miners  and  producers; 

(d)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.     1937,  c.  34,  s.  6. 

6.  The  bounty  herein  provided  shall  cease  and  determine  when 
with  the  payment  of  any  sum  or  sums  which  shall  have  been  t^o  cease. 
earned  during  the  said  period  of  ten  years.     1937,  c.  34,  s.  7. 
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CHAPTER  49. 

The  Natural  Gas  Conservation  Act. 


Interpre- 
tation. 

"Commis- 
sioner." 


1.  In  this  Act, — 

(a)  "Commissioner"  shall  mean  Natural  Gas  Commis- 
sioner to  be  appointed  under  the  provisions  of  this 
Act; 


"Minister." 


(b)  "Minister"  shall  mean  Minister  of  Mines; 


"Natural 
gas  produced 
in  Ontario." 


(c)  "Natural  gas  produced  in  Ontario,"  and  "natural 
gas"  shall  include  for  the  purposes  of  this  Act  a 
mixture  of  natural  gas  and  artificial  gas  where  such 
mixture  contains  by  volume  not  more  than  fifty  per 
centum  of  artificial  gas; 


■Referee." 


(d)  "Referee"  shall  mean  Natural  Gas  Referee  appointed 
under  the  provisions  of  this  Act.  R.S.O.  1927,  c.  47, 
s.  1;  1929,  c.  16,  s.  2. 


Powers  and 
duties  of 
Minister. 


2.  The  Minister  shall  control  and  regulate  the  production, 
transmission,  distribution,  sale,  disposal  and  consumption  of 
all  natural  gas  produced  in  Ontario,  and  for  that  purpose  shall 
have  and  may  exercise  the  powers  and  duties  hereinafter  set 
forth.     R.S.O.  1927,  c.  47,  s.  2. 


powers^of  3.  The   Minister   shall   make  such    orders  or    regulations 

to^ordersand^'^^  S'^^  such  directions  from  time  to  time  as  he  may  deem 
regulations,  proper  for  the  due  conservation  of  the  supply  of  natural  gas 
in  Ontario  and  its  transmission  to  and  distribution  in  such 
localities  and  to  such  consumers,  for  such  periods  and  at  such 
times  as,  in  the  opinion  of  the  Minister,  may  best  serv^e  the 
general  public  and  particularly  the  users  and  consumers  of 
natural  gcis  for  domestic  purposes.     R.S.O.  1927,  c.  47,  s.  3. 


Orders  and 
regulations. 


4.  The  Minister  may  make  orders  or  regulations  for, — 


(a)  the  closing  and  cutting  off  of  the  supply  of  natu 
gas  to  any  corporation,  company  or  individual. 
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{b)  the  construction,  alteration  or  use  of  any  works, 
machinery,  plant,  or  appliance  in  and  for  the 
development,  production,  transmission,  supply,  dis- 
tribution, measurement,  or  consumption  of  natural 
gas; 

(c)  the  cutting  off  of  the  supply  to  consumers  generally, 

or  to  any  consumer  or  consumers  in  any  locality  for 
such  periods  or  at  such  times  as  he  may  deem  proper; 

(d)  the  limiting  or  restricting  or  taking  away  any  right 
conferred  upon  any  person  to  the  use  and  consump- 
tion of  natural  gas  without  charge,  and  for  the 
payment  of  such  compensation  to  such  person  as  he 
may  deem  proper  in  respect  of  such  limitation, 
restriction  or  taking  away.  R.S.O.  1927,  c.  47,  s.  4, 
els.  (a-d). 

(e)  the  allotting  or  supplying  of  natural  gas  to  consumers 

or  persons  generally  or  to  any  consumer  or  consumers, 
person  or  persons  in  any  locality  for  such  periods  or 
at  such  times  as  he  may  deem  proper.  R.S.O.  1927, 
c.  47,  s.  4,  cl.  (e);  1929,  c.  16,  s.  3. 

(/)  the  closing  down  and  stopping  up  of  any  natural  gas 
well  or  any  works  for  the  production,  transmission, 
distribution  or  supply  of  natural  gas; 

(g)  requiring  returns  to  be  made  by  any  person  producing, 
transmitting  or  distributing  natural  gas  and  for 
prescribing  the  form  of  any  such  return,  the  parti- 
culars to  be  included  therein  and  the  intervals  at 
which  such  returns  shall  be  made; 

(h)  the  appointment  of  such  officers,  agents,  servants  or 
workmen  as  may  be  necessary  to  carry  out  and 
enforce  any  order  made  by  him  under  this  Act; 

{i)  compelling  the  installation  of  such  appliances  by 
consumers  of  natural  gas,  as  he  may  deem  requisite 
for  preventing  waste; 

(J)  generally  for  the  better  carrying  out  of  the  objects     • 
and  purposes  of  this  Act.    R.S.O.  1927,  c.  47,  s.  4, 
els.  if-j). 

5.  Where  the  Minister  is  of  the  opinion  that  helium,  argon  Directions 
or  any  other  rare  gas  is  found  or  is  capable  of  production  tion  of  rare*' 
in  commercial  quantities  in  any  part  of  the  Province,  the^^®^" 
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Minister  may  give  such  directions  and  may  make  such  orders 
as  he  may  deem  proper  compelHng  any  owner,  lessee  or 
proprietor  in  such  territory  to  close  and  keep  closed  for  such 
time  as  the  Minister  may  deem  necessary  any  natural  gas  wells 
in  such  territory  in  such  a  manner  that  no  gas  may  escap)e 
therefrom  until  such  steps  may  have  been  taken  as  the 
Minister  may  deem  necessary  for  the  extraction  and  con- 
servation of  any  such  rare  gas.     R.S.O.  1927,  c.  47,  s.  5. 

omce  of  c  The  Lieutenant-Governor  iil  Council  may  aprxjint  an 

Natural    Oas     ,./-,,  ,,tl.t  i    /^         rt    r  mi 

Referee.  omcer  to  be  known  as  the  Natural  (j»as  Referee  who  shall 
hold  office  during  the  pleasure  of  the  Lieutenant-Governor  in 
Council.     R.S.O.  1927,  c.  47,  s.  6. 


Jurisdiction 
of  Referee. 


7. — (1)  The  Referee  may  make  orders  for, — 

(a)  fixing  rates  to  be  charged  for  natural  gas; 

(b)  compelling  the  owner,  lessee  or  licensee  of  a  pif)eline 

to  take  gas  produced  by  any  person  or  corporation 
at  such  price,  in  such  quantities,  and  on  such  terms 
as  may  be  fixed  by  the  Referee.      R.S.O.  1927,  c.  47, 

s.  7  (1).      . 

Disallowance  (r)  The  disallowance  of  any  rate  charged  for  natural  gas 

of  rates.  i  •    i     i  •  .  u  •       ^  ui 

which  he  considers  to  be  unjust  or  unreasonable  or 
not  conducive  to  the  due  conservation  of  the  supply 
of  natural  gas  in  Ontario.     1931,  c.  23,  s.  4  (1). 

Referee  to  (2)  No  new  rates  and  no  alteration  in  existing  rates  for 

approve  new        ^    ^  .  .° 

or  altered  natural  gas  shall  be  put  into  effect  unless  and  until  they  have 
been  approved  by  the  Referee.     1931,  c.  23,  s.  4  (2). 

of^certi?"  ^^^   ^"  fixing  or  approving  rates  for  natural  gas  the  Referee 

losses  in  shall  make  no  allowance  for  expenditures  or  losses  caused  by 
or  resulting  from  the  adoption  of  competitive  methods  which 
in  the  opinion  of  the  Referee  were  unreasonable  or  improvident 
or  were  inconsistent  with  the  due  conservation  of  the  supply 
of  natural  gas  in  Ontario. 

Referee  may       (4)  The  Referee  mav  make  anv  order  under  this  section 

procGcd  '  ' 

without         on  a  reference  for  such  purpose  by  the  Minister,  without  it 

app  ica  ion.   ^^j^^^  necessary   that   an   application   therefor  be  made  by 

any  person,  or  that  any  person  be  heard.      1931,  c.  23,  s.  4  (3). 

ReRuiations       §.  The    Referee,    with    the    approval    of   the   Lieutenant- 

as  to  pro-  ,  .  .  '  '  .  ... 

ccdure.  (iovernor  in  Council,  may  make  regulations  prescribmg  the 

procedure  to  be  followed  upon  applications  to  him.     R.S.O. 
1927,c.  47.S.  8. 
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9.  The  Minister  and  the  Referee  shall  have  regard  to  the  How  far 
provisions  of  any  general  or  special  Act  or  letters  patent,  or  be^had  to 
any  agreement,  franchise,  bargain  or  arrangement  whatsoever  provisions, 
and  by  and  between  whomsoever  made,  but  shall  have  power 
to  depart  from  or  vary  such   provisions  where  it  is  found 
upon  enquiry  that  such  action  is  necessary  for  conserving  the 
supply  or  prolonging  the  service  to  consumers  or  furthering 
the  search  for  or  development  of  new  sources  of  supply  of 
natural  gas.     R.S.O.  1927,  c.  47.  s.  9. 

10. — (1)  An  order  or  decision  of  the  Minister  or  of  the  Obedience 
Referee  shall  be  a  good  and  sufficient  defence  to  any  action  Minister  or 
or  other  proceeding  brought  or  taken   against  any  person  be^a  gifod 
producing,  transmitting,  distributing  or  selling  natural  gas '^®^®'^*'®* 
in  so  far  as  the  act  or  omission  which  is  the  subject  of  such 
action  or  other  proceeding  is  in  accordance  with  the  order  or 
direction  of  the  Minister  or  Referee. 

(2)  No  order  shall  be  made  which  shall  have  the  effect  of  ^°^£^^"^^ 
destroying  or  suspending  or  limiting  the  contractual  rights  notice  to 
of  any  person  or  persons,  company  or  corporation  without  claiming, 
such  notice  as  the  Minister  or  Referee  may  deem  proper, 
having  first  been  given  to  such  person  or  persons,  company 
or  corporation,  and  without  their  being  given  a  reasonable 
opportunity  to  present  their  claims  to  the  Minister  or  Referee, 
and  any  order  made  by  the  Minister  or  the  Referee  may 
be  reconsidered  and  varied  if  it  is  deemed  proper  upon  the 
application    of    any    person    who    deems    himself    aggrieved 
thereby.     R.S.O.  1927,  c.  47,  s.  10. 

11.  Nothing  in  sections  9  or  10  shall  in  any  way  prevent,  Certain 
affect   or   limit    the  Referee  from  making  any  order  under  Referee  not 
clause  c  of  subsection  1  of  section  7.     1931,  c.  23,  s.  5  part,    limited. 

12.  The  Lieutenant-Governor  in  Council  may  appoint  an  Commis- 
officer  to  be  known  as  the  Natural  Gas  Commissioner.    R.S.O. 

1927,  c.  47,  s.  11. 

13.  The  Lieutenant-Governor  in  Council  may  make  orders  Rc^iu^era- 

•  J-         r  1  •  r     1       T->    c  t\on  and 

providmg  for  the  remuneration  and  expenses  of  the  Referee,  expenses. 
Commissioner,  officers,  agents,  servants  or  workmen  in  the 
administration  of  this  Act.     R.S.O.  1927,  c.  47,  s.  12. 

14.  The  Minister  may  delegate  to  the  Commissioner  any  Delegation 
of  the  powers  and  duties  which  are  exercisable  by  or  conferred  of  Minister. 
upon  him  by  this  Act.     R.S.O.  1927,  c.  47,  s.  13. 

15.  No  action  or  other  proceeding  shall  lie  against  the  to  He  for 
Referee,  Commissioner  or  any  officer,  agent,  servant  or  work-un^der  Actl^ 
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Power  as  to 
lands  and 
works. 


man  for  anything  done,  or  purporting  to  be  done  under,  or  in 
pursuance  of  the  provisions  of  this  Act.  R.S.O.  1927,  c.  47, 
s.  14. 

16.  In  the  exercise  of  the  powers  conferred  by  this  Act 
the  Minister  or  the  Commissioner  by  himself,  or  the  officers, 
agents,  servants,  or  workmen  of  the  Department  of  Mines,  or 
any  other  person  authorized  by  the  Minister  or  Commissioner, 
may  at  any  time, — 

(a)  enter  upon,  pass  over,  take  up  or  use  any  private 
property  or  the  property  of  any  municipal  corpora- 
tion or  of  the  Crown,  or  any  public  place  or  highway; 

(b)  construct,  install,  lay  down  and  set  up  or  remove, 

take  up,  take  down,  alter  or  repair  any  works,  plant, 
machinery  or  appliance  used  in  the  development, 
production,  transmission,  supply,  distribution  or 
consumption  of  natural  gas, 

and  where  any  person  has  refused  or  neglected  to  do  anything 
prescribed  by  the  order  of  the  Minister  or  by  the  regulations, 
the  Minister  may  cause  such  thing  to  be  done,  and  the  expenses 
so  incurred  shall,  when  certified  by  the  Minister  in  writing, 
signed  by  him,  be  a  debt  due  from  such  person  to  the  Crown 
and  shall  be  recoverable  with  costs  by  action  in  any  court  of 
competent  jurisdiction.     R.S.O.  1927,  c.  47,  s.  15. 


Powers  of 
Referee. 

1921,  c  17; 

1922,  c.  23. 


17.  The  Referee  may  review,  rescind,  change,  alter  or  vary 
any  decision  or  order  made  by  himself  or  by  the  Referee 
under  The  Natural  Gas  Conservation  Act,  1921,  or  by  the 
Board  appointed  under  The  Natural  Gas  Conservation  Act, 
1922.     R.S.O.  1927,  c.  47,  s.  16. 


^ppeai  18.  An  appeal  shall  lie  from  the  decision  of  the  Referee 

to  Court  of  to  the  Court  of  Appeal  upon  any  question  of  law  or  fact. 

Appeal.  j^  g  Q    j^27,  c.  47,  s.  17. 

Finality  of  19.  Save  as  herein  provided,  every  decision  or  order  of 

decision  of  .    .                     . 

Referee.  the  Minister  or  of  the  Referee  shall  be  final  and  shall  not  be 
questioned  or  reviewed  in  any  court.     R.S.O.  1927,  c.  47,  s.  18. 


Enforcement 
of  orders, 
etc. 


Costs. 


20.  Any  order  or  regulation  made  or  direction  given  by 
the  Minister  and  any  order  made  by  the  Referee  under  this 
Act  may  be  made  a  judgment  or  order  of  the  Supreme  Court 
enforceable  in  the  same  manner  as  a  judgment  or  order  of 
such  court  to  the  like  effect.     1931,  c.  23,  s.  5,  part. 

21. — (1)  The  costs  of  and  incidental  to  any  proceeding 
before  the  Referee  shall  be  in  his  discretion  and  may  be  fixed 
in  any  case  at  a  sum  certain  or  may  be  taxed. 
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(2)  The  Referee  may  order  by  whom  and  to  whom  any  ^rder^^^r^^ 
costs  are  to  be  paid  and  by  whom  the  same  are  to  be  taxed  costs, 
and  allowed. 

(3)  The  Referee  may  prescribe  a  scale  under  which  such  ^^^l^  °^ 
costs  shall  be  taxed.     R.S.O.  1927,  c.  47,  s.  19. 

22. — (1)  Every  person  who, —  OfFencesand 

^    ^  ^  ^  penalties. 

(a)  refuses  or  neglects  to  obey  any  order  or  direction 
made  or  purporting  to  be  made  under  the  authority 
of  this  Act  after  notice  of  such  order  or  direction ;  or 

{h)  hinders,  delays  or  obstructs  any  person  in  carrying 
out  the  provisions  of  this  Act ;  or 

(c)  wastes  or  causes  to  be  wasted  any  natural  gas;  or 

{d)  tampers  or  interferes  with  any  meter,  stop-cock, 
cut-off  or  any  other  matter  or  thing  placed  or  used 
or  installed  by  or  under  the  authority  of  this  Act, 

shall  be  guilty  of  an  offence  and  shall  incur  a  penalty  not 
exceeding  S2,000  and  not  less  than  SIO,  and  shall  in  default  of 
the  payment  thereof  be  imprisoned  for  a  period  not  exceeding 
six  months.     R.S.O.  1927,  c.  47.  s.  20. 

(2)  Ever\'  person  who  supplies  gas  for  industrial  purposes  Penalty  for 
without  a  permit  so  to  do  issued  under  the  regulations,  or|^s  wfthout 
supplies  an  amount  of  gas  in  excess  of  that  permitted  by  ^  Permit, 
any  such  permit  held  by  him,  shall  be  guilty  of  an  offence 
and  liable  to  a  penalty  of  not  less  than  $100  and  not  more 
than  $2,000  for  every  month  or  portion  of  a  month  during 
which  such  supply  continues,  or  to  imprisonment  for  a  period 
not  exceeding  six  months.     1937,  c.  72,  s.  41. 

23.  Works  for  the  production,  transmission  and  supply  of  Jurisdiction 
natural  gas  shall  not  be  deemed  to  be  public  utilities  so  as  to  Municipal 
give  the  Ontario  Municipal  Board  any  jurisdiction  respecting  excluded, 
the  same.     R.S.O.  1927,  c.  47,  s.  21. 

24.  In  anv  matter  arising  under  this  Act,  the  Referee  orPpwerto 

^..-  ?.  1-1  J--  administer 

^commissioner  or  any  commissioner  authorized  to  administer  oaths, 
an  oath  may  take  an  affidavit,  or  statutory  declaration  in 
any  part  of  Ontario.     R.S.O.  1927,  c.  47,  s.  22. 

25.  The  Referee  may  hear  any  application  at  any  place  Powers  of 
in  Ontario  that  he  may  appoint  and  shall  have  the  same  hearing, 
power  to  compel  the  attendance  of  witnesses  and  to  compel 
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them  to  give  evidence  and  produce  documents  as  is  vested  in 
the  Supreme  Court  in  civil  cases.     R.S.O.  1927,  c.  47,  s.  23. 


Application 
of  Act  to 
certain 
contracts. 


26. — (1)  Nothing  in  this  Act  shall  affftct  any  existing 
contract  or  agreement  between  the  owner  of  the  land  on 
which  a  producing  gas  well  is  situate  and  the  person  operating 
the  same;  provided  nevertheless,  that  no  such  owner  of  land 
shall  at  any  time  consume  more  than  a  reasonable  quantity 
of  gas  under  the  right  given  to  him  by  any  such  contract 
or  agreement,  and  the  Referee  at  the  request  of  either  party 
or  any  other  person  interested  may  fix  and  determine  from 
time  to  time  what  is  a  reasonable  quantity  in  any  case. 


S.n'ifre^o'^*"         (2)  After  notice  in  writing  naming  such  quantity  has  been 

ord*r'^^''*^  given  to  any  owner  or  left  at  his  usual  place  of  abode,  any 

refusal  or  neglect  to  comply  with  the  terms  thereof  shall  be 

an  offence  punishable  in  the  manner  provided  by  section  22. 

R.S.O.  1927,  c.  47,  s.  24. 


Act  not  to  27.  This  Act  shall  not  apply  to  any  person  who  on  the 

owner  using  13th  day  of  June,  1922,  owned  and  transmitted  through  his 

gas^or   18  ^^^  pjp^  lines  a  supply  of  natural  gas  for  the  purposes  of 

purposes.  j^j^  ^^^  industry.     R.S.O.  1927,  c.  47.  s.  25. 


Order  of 

Minister 
pending 
determina- 
tion of 
rights. 


28. — (1)  In  the  event  of  a  dispute  between  a  company 
and  a  municipal  corporation  or  person  with  respect  to  any 
matter  or  thing  arising  out  of  any  letters  patent,  deed,  grant, 
contract,  franchise,  lease,  agreement,  bargain  or  arrangement 
whatsoever,  the  Minister,  on  the  application  of  any  party, 
may  make  an  order  prohibiting  the  company  from  cutting  off, 
diminishing  or  otherwise  interfering  with  the  supply  of  natural 
gas  to  any  or  all  of  the  inhabitants  of  a  municipality,  or  to 
any  person,  pending  the  final  determination  of  the  rights  in 
dispute  between  the  parties  in  a  court  of  competent  juris- 
diction. 


Penalty.  (2)  Any  Company  which  cuts  off,  diminishes  or  otherwise 

interferes  with  the  supply  of  natural  gas  in  contravention  of 
any  order  made  by  the  Minister  shall  be  guilty  of  an  offence 
punishable  in  the  manner  provided  by  section  22.  R.S.O. 
1927,  c.  47,  s.  26;  1929,  c.  16,  s.  4. 


Licenses. 


29. — (1)  Licenses  may  be  issued  by  the  Minister  upon 
such  terms,  and  subject  to  such  conditions,  and  upon  the 
payment  of  such  fees  as  the  Minister  may  prescribe,  to  persons 
for    boring,    prospecting    for,    transmitting    or    distributing 
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natural  gas,  and  no  person  shall  bore  or  prospect  for,  produce, 
transmit  or  distribute  natural  gas  in  Ontario,  who  is  not  the 
holder  of  a  license  from  the  Minister  permitting  him  so  to  do. 

(2)  Any  person  violating  the  provisions  of  this  section  shall  PeJ^aity. 
be  guilty  of  an  offence  punishable  as  provided  by  section  22. 
R.S.O.  1927,  c.  47,  s.  27. 

(Note. — See  also  requirements   of   Well  Drillers  Act   as   to 
licenses.     Rev.  Stat.,  c.  50.) 
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CHAPTER  50. 


The  Well  Drillers  Act. 


Interpre- 
tation. 


"Commis- 
sioner." 
Rev.  Stat., 
c.  49. 


"Inspector. 

Rev.  Stat., 
o.  49. 


"Minister. 
"Owner." 


"Regula- 
tions." 


"Well." 


1.  In  this  Act, — 

(a)  "Commissioner"  shall  mean  Natural  Gas  Commis- 
sioner, appointed  under  The  Natural  Gas  Conservation 
Act,  or  this  Act; 

(6)  "Inspector"  shall  mean  inspector  appointed  under 
The  Natural  Gas  Conservation  Act,  or  this  Act; 

(c)  "Minister"  shall  mean  Minister  of  Mines; 

{d)  "Owner"  shall  include  lessee; 

{e)  "Regulations"  shall  mean  regulations  made  under 
the  authority  of  this  Act; 

(/)  "Well"  shall  mean  and  include  any  well  bored  for 
oil,  natural  gas  or  water.  R.S.O.  1927,  c.  48,  s.  1; 
1935,  c.  66,  s.  23  (1). 


Regulations.      2. — (1)  The  Minister  may  make  regulations, — 

(a)  requiring  dry  and  abandoned  wells  to  be  plugged 
and  protected; 

(6)  prescribing  the  method  and  requirements  to  be  ob- 
served in  plugging  and  protecting  any  well; 

(c)  respecting  the  method  of  boring  wells  and  for  the 
proper  protection  of  wells  during  boring  operations; 

id)  for  the  issue  of  licenses  to  persons  boring  wells  and 
fixing  the  fee  to  be  paid  for  any  such  license,  also 
for  suspension  or  cancellation  of  the  same; 

(e)  requiring  every  person  boring  a  well  to  furnish  such 
reports  and  returns,  geological  and  other  informa- 
tion and  specimens  as  may  be  prescribed  by  the 
regulations. 
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(2)  Any  regulation  made  by  the  Minister  under  the  author-  Regulations 
ity  of  subsection  1  may  be  general  or  particular  in  its  appli-  general  or 
cation  territorially  or  otherwise.    R.S.O.  1927,  c.  48,  s.  2.  ^^ 

3.  The  Minister  may  at  all  times  give  such  directions  in  Directions  of 

,  ,  .  ,       ,       .  Minister  as 

writmg  as  he  may  deem  necessary  respectmg  the  boring,  pro-  to  boring, 
tecting,    plugging   and   closing   of  any  well.      R.S.O.    1927, 
c.  48,  s.  3. 

4.  A  person  shall  not  bore  or  undertake  to  bore  a  well  License 

.  .  .    .  required 

unless  he  is  the  holder  of  a  license  from  the  Minister  so  to  do.  to  bore. 
R.S.O.  1927,  c.  48,  s.  4. 

5.  The   Lieutenant-Governor  in   Council  may  appoint  aAppoint- 
commissioner,  and  an  inspector  or  inspectors,  for  the  purpose  mfssioner°"^ 
of  darrying  out  the  provisions  of  this  Act  and  any  direction  fnspectors. 
of  the  Minister  made  hereunder,  and  until  any  such  appoint- 
ment is  made  the  Natural  Gas  Commissioner  appointed  under 

The  Natural  Gas  Conservation  Act,  and  the  inspector  appointed  Rev.  stat., 
under   the   said   Act   shall    be   commissioner   and   inspector  ^'  '^^' 
respectively  for  carrying  out  the  provisions  of  this  Act.   R.S.O. 
1927,  c.  48,  s.  5. 

6.  An  abandoned  well  shall  not  be  plugged  until  the  owner  Notice. 
or  other  person  in  possession  or  control  thereof  shall  have 
given  the  commissioner  at  least  two  weeks'  notice  by  registered 

mail  of  the  date  on  which  the  plugging  is  to  be  done,  so  as  to 
enable  the  commissioner  or  inspector  to  be  present  and  ap- 
prove the  method  of  plugging,  and  in  the  case  of  a  gas  well 
he  shall,  at  least  two  weeks  immediately  before  such  date, 
close  in  the  same  in  such  a  manner  that  no  gas  may  escape. 
R.S.O.  1927,  c.  48,  s.  6. 

7.  Any  person  in  possession  or  control  as  owner,  agent,  ^"jj'^s^f^^^^ 
manager  or  otherwise  of  any  well  in  which  natural  gas  has  natural  gas 
been  found,  shall,  unless  such  gas  is  utilized  within  two  weeks  within  two 
of  such  discovery,  confine  the  same  in  such  well  until  such  discovery, 
time  as  the  gas  is  utilized;  but  this  section  shall  not  apply  to 

any  well  which,  in  the  opinion  of  the  Minister,  is  not  produc- 
ing gas  in  marketable  quantities  and  is  being  operated  as  an 
oil  well.    R.S.O.  1927,  c.  48,  s.  7. 

8. — (1)  Whenever  any  well  is  abandoned,  it  shall  be  the  Abandon- 
duty  of  the  owner  or  the  person  in  possession  or  control  of  ™®'^'  °^  ^^^^' 
such  well,  and  of  ever>^  person  engaged  or  employed  in  re- 
moving the  casing  from  or  in  plugging  such  well  or  in  any 
work  constituting  an  abandonment  of  such  well,  to  plug  or 
plug  and  cement  the  same  in  such  manner  as  to  keep  all  water 
in  its  place  of  origin  and  to  prevent  any  fresh  or  salt  water 
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or  other  injurious  substances  from  entering  any  oil  or  gas 
bearing  rock,  either  from  above  or  below  such  rock  as  may 
be  further  provided  by  regulations. 

shail'be^*'^         (2)  Subject  to  the  provisions  of  section  7  every  well,  which 
deemed  in  the  opinion  of  the  inspector  is  not  in  operation,  shall  be 

abandoned.  '^  '^  «       .  •  .        .     •  .  r     ,  • 

deemed  to  be  an  abandoned  well  withm  the  meanmg  of  this 
Act. 


Appeal  to 
Minister. 


(3)  The  owner  or  person  in  possession  or  control  of  any 
well  may,  within  ten  days  after  receiving  notice  from  the 
inspector  that  in  his  opinion  the  well  is  abandoned,  appeal 
to  the  Minister  against  the  decision  of  the  inspector. 


appea!.°^  (4)  The  Owner  or  person  appealing  shall  give  to  the  in- 

spector notice  in  writing  of  the  appeal. 

iSln&rto        (^^  ^^^'  decision  of  the  Minister  shall  be  final  and  shall 
be  final.    °    not  be  subject  to  appeal.    R.S.O.  1927,  c.  48,  s.  8. 

ownerlio'^  9.  Whenever  the  owner  or  person  in  possession  of  or  having 

S?^.?lL^i**^r  the  control  of  any  well  in  which  gas  has  been  found  fails  to 

provisions  of  .  -'  .   .  °       . 

section  8.  comply  with  the  provisions  of  section  8  within  the  time 
therein  mentioned,  the  inspector  appointed,  as  hereinafter 
provided,  shall  notify  such  person  in  writing  to  cause  such 
gas  to  be  so  confined;  and  in  the  case  of  the  failure  of  such 
person  to  comply  with  such  notice  within  ten  days  of  the 
date  thereof,  the  inspector  may  enter  upon  the  land  upon  which 
such  well  is  situate  and,  either  by  himself,  his  agents  or  his 
employees,  shall  cause  such  gas  to  be  shut  in  and  confined 
in  such  well.    R.S.O.  1927,  c.  48,  s.  9. 


Where 
property 
injuriously 
affected  by 
failure  to 
plug 

abandoned 
well. 


10. — (1)  Whenever  any  person  notifies  the  inspector  in 
writing  that  any  property  in  which  he  is  interested,  situate 
in  the  vicinity  of  any  such  abandoned  well,  is  injuriously 
affected  by  the  failure  to  plug  any  such  well  as  provided  in 
section  8,  the  inspector  shall  examine  such  abandoned  well 
and  ascertain  whether  it  has  been  properly  plugged  according 
to  the  provisions  of  this  Act  and  the  regulations,  and  in  case 
the  inspector  determines  that  such  well  has  not  been  properly 
plugged  he  shall  serve  a  notice  on  the  owner  thereof  or  upon 
any  person  having  the  control  thereof,  or  upon  any  person 
who  was  engaged  or  employed  in  the  work  of  removing  the 
casing  from  or  in  plugging  such  well,  or  in  any  work  which 
constituted  an  abandonment  of  such  well,  requiring  that  such 
well  be  plugged  within  ten  days  from  the  receipt  of  the  notice 
and  specifying  the  method  to  be  followed  in  the  plugging 
thereof,  and  unless  within  the  ten  days  such  well  is  plugged 
according  to  the  directions  contained  in  the  notice,  the  in- 
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spector,  by  himself,  his  agents  or  employees  may  plug  such 
well  or  cause  the  same  to  be  plugged  according  to  the  provisions 
of  this  Act. 

(2)  Where  the  inspector  is  of  the  opinion  that  the  casing  in  inspection 
any  well,  whether  the  well  is  abandoned  or  not,  is  admitting 

water  to  such  an  extent  as  to  injure  adjoining  property,  he 
may  order  the  owner  or  person  in  possession  or  control  to 
remove  the  pump  or  other  obstruction  therein,  if  any,  so  as 
to  enable  him  to  test  the  well,  and  the  inspector  may  order 
the  owner  or  other  person  to  stop  the  leak  if  there  be  one, 
within  the  time  named  by  the  inspector. 

(3)  The  inspector  may  inspect  any  main,   pipe  or  duct^l^P^^tionof 
through  which  natural  gas  may  be  flowing,  drawn  or  pumped  or  duct. 

or  which  is  intended  to  be  used  for  any  such  purpose,  and 
may  give  notice  in  writing  to  the  person  or  owner  of  the  main, 
pipe  or  duct  to  remedy  any  defect  found  therein  which  per- 
mits or  is  likely  to  permit  of  the  escape  of  gas. 

(4)  In  case  of  default  in  compliance  with  such  order  with-  ^here 
in  ten  days  after  service  of  the  same,  the  inspector  may  with-  made, 
out  further  notice  make  such  necessary  alteration  or  repairs, 

or  proceed  to  plug  the  well  as  provided  in  subsection  1. 

(5)  The  expenses  occasioned  by  or  incidental  to  such  Expenses, 
examination  and  plugging  may  be  recovered  in  the  manner  recovered. 
provided  by  section  11. 

(6)  The  owner  or  person  in  possession  or  control  of  a  welb  q^^^^J^^^ 
gas  main,  pipe  or  duct,  may,  before  the  expiry  of  the  time  Minister, 
fixed  by  the  inspector  appeal  from  the  order  of  the  inspector 

as  provided  in  subsection  3  of  section  8,  and  the  decision  of 
the  Minister  shall  be  final  and  shall  not  be  subject  to  appeal. 
R.S.O.  1927,  c.  48,  s.  10. 

11.  The    expenses    incidental    to    or    occasioned    by    the  Expenses  of 
examination  and  repair  of  natural  gas  lines  or  plugging  of  Ind^epair, — 
any  abandoned  well,  or  by  the  confining  or  shutting  in  of  the  ^^^""^  ^^^*^' 
gas  from  any  well  by  the  inspector  under  the  provisions  of 
this  Act,  shall  be  paid  to  the  inspector  within  ten  days  after 
notice  in  writing  of  the  completion  of  the  work  and  the  amount 
of  such  expense  has  been  given  to  the  owner  or  other  person 
having  control  of  any  such  well,  and  upon  failure  to  pay  the 
same  within  such  time  the  inspector  shall  give  written  notice 
of  such  failure  to  the  clerk  of  the  municipality  in  which  such 
well  is  situate  or  such  defect  exists  and  of  the  amount  payable, 
and  the  council  of  such  municipality  shall   thereupon  pay 
to  the  inspector  such  expenses  and  the  same  shall  be  added  to 
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the  taxes  upon  any  property  of  the  owner  of  such  well  whether 
such  well  is  situate  on  such  property  or  not,  unless  the  mineral 
rights  in  the  land  upon  which  such  well  is  situate  have  been 
severed  or  reserved  from  such  land,  in  which  case  such  expenses 
shall  be  added  to  any  taxes  chargeable  against  the  reserved 
mineral  rights  in  the  land  upon  which  the  well  is  situate  or 
against  any  other  property  of  the  owner  of  such  reserved 
mineral  rights,  and  such  expenses  shall  be  entered  on  the 
collector's  roll  and  be  levied  and  collected  in  the  same  manner 
as  other  taxes,  provided  that  where  the  municipality  shall 
have  paid  or  become  liable  for  the  expense  of  plugging  an 
abandoned  well,  the  corporation^  by  its  officers,  servants  or 
workmen  may  take  possession  of  and  remove  and  sell  by  public 
auction  or  private  sale  all  casing,  tubing,  pumps  and  other 
equipment  recovered  from  or  connected  with  such  well  but 
any  surplus  proceeds  of  such  sale  over  and  above  such  expenses 
and  costs  of  sale  shall  be  repaid  to  the  owner.  R.S.O.  1927, 
c.  48,  s.  11. 


Inspector 
may  require 
statutory 
declaration 
to  be 
furnished. 


12. — (1)  The  inspector  may  by  notice  in  writing  delivered 
to  any  person  who  has  charge  or  control  of  the  removal  of 
the  casing  or  plugging  or  abandonment  of  any  well,  or  who  was 
engaged  or  employed  in  removing  the  casing  from  or  in 
plugging  any  such  well  or  in  any  work  constituting  an  aban- 
donment of  such  well,  require  such  person  within  ten  days 
from  the  receipt  of  such  notice  to  furnish  a  statutory  declara- 
tion respecting  such  abandoned  well  to  the  inspector. 


Declaration, 
what  to 
contain. 


(2)  Such  person  shall  within  the  ten  days  furnish  such 
declaration  to  the  inspector  either  by  delivering  the  same 
into  his  hands  or  by  mailing  by  registered  post  to  his  address, 
and  the  declaration  shall  identify  such  well  and  shall  set  out 
in  detail  the  precise  manner  of  and  the  materials  and  tools 
used  in  plugging  the  same.    R.S.O.  1927,  c.  48,  s.  12. 


Notice 
to  owner 
where  pipe 
defective. 


13.  Where  the  inspector  finds  that  a  line  of  pipe  conveying 
gas  from  one  locality  to  another  is  constructed  or  laid  down 
in  such  a  manner,  or  is  so  out  of  repair  or  otherwise  defeptive, 
as  to  permit  or  be  likely  to  permit  of  the  escape  of  gas  in 
considerable  quantities,  he  may  give  to  the  owner  or  person 
in  control  of  the  line  of  pipe  notice  in  writing  to  make  the 
alteration  or  repairs  prescribed  in  the  notice  within  a  stated 
time,  and  upon  default  in  compliance  with  the  terms  of  the 
notice,  the  Lieutenant-Governor  in  Council  up)on  the  recom- 
mendation of  the  Minister  may  suspend  or  revoke  and  annul 
any  charter  of  incorporation  or  other  authority  under  which 
the  business  of  conveying  gas  in  the  line  of  pipe  is  carried  on. 
R.S.O.  1927,  c.  48,  s.  13. 
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14. — (1)  The   inspector   shall    have   authority   to   engage  l^'g^^^^^^Jj. 
such  agents  or  employees  as  he  may  deem  necessary  from  to  engage 

.  f     J  J  ri'A  agents  and 

time  to  time  to  carry  out  the  requirements  of  this  Act,  and  employees, 
shall  also  be  empowered  from  time  to  time  and  at  all  times  by 
himself,  his  servants  or  employees  to  enter  upon  any  land  or 
property  upon  which  any  wells  are  being  or  have  been  drilled 
and  to  make  such  examinations,  inspectors,  repairs  and  in- 
quiries as  may  be  necessary  for  carrying  into  effect  the  provi- 
sions of  this  Act. 

(2)  No  action  or  other  proceedings  shall  lie  against  any  No  action  to 

,  .     .  •  ^         1  •  ^  I  ,      lie  against 

such  commissioner  or  inspector,  his  agents  or  employees  forcommis- 
any  matter  or  thing  done  by  them  under  the  provisions  offAspecton 
this  Act.    R.S.O.  1927,  c.  48,  s.  14. 

15. — (1)  Every  person  who  contravenes  any  of  the  pro- Liability  of 
visions  of  sections  7,  8  and  13  or  of  any  of  the  regulations  contraven^ 
made  under  this  Act,  or  who  neglects  or  refuses  to  carry  out  p  "(fyi^fons  of 
any  order  or  direction   lawfully  given  or  made  under  theg|^*fj"g 
authority  of  this  Act  or  the  regulations,  in  addition  to  any 
costs  and  expenses  to  which  he  may  be  liable  under  the 
provisions  of  section  11,  shall  on  summary  conviction  incur  a 
penalty  of  not  less  than  $10  nor  more  than  $100. 

(2)  The  prosecution  of  any  person  under  subsection  1  shall  Liability  of 
not  affect  the  liability  of  the  defendant  in  any  action  for 
damages  or  otherwise  for  injuries  arising  out  of  any  such 
offence.    R.S.O.  1927,  c.  48,  s.  15. 

16.  Sections  6,  7,  8,  9,  10,  11,  12  and  13  shall  not  apply  certain  ^^^ 
to  wells  drilled  for  fresh  water  for  domestic  or  farm  purposes  to  apply  to 
or  which  do  not  penetrate  the  solid  rock.    1935,  c.  66,  s.  23  (2).  for  fresh  ^ 

water. 
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CHAPTER  51. 


The  Damage  by  Fumes  Arbitration  Act. 


Arbitrator, — 
appointment 


1.  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  appoint  an  arbitrator  for  the  purposes  of  this  Act  and 
may  limit  his  jurisdiction  either  territorially  or  as  to  subject 
matter,  and  may  extend  such  limited  jurisdiction  or  diminish 
it  from  time  to  time.     R.S.O.  1927,  c.  49,  s.  1. 


crops%to..         2. — (1)  Where   damage   is   occasioned   by  sulphur   fumes 

sulphur'*  ^^  arising  from  the  smelting  or  roasting  of  nickle-copper  ore,  to 

fumes.  crops,  trees  or  other  vegetation  directly  or  indirectly,  such 

damage  may  be  determined  by  the  arbitrator  so  appointed 

who  shall  have  exclusive  jurisdiction  to  determine  the  amount 

of  such  damage  and  to  make  an  award. 


Effect  of 
remedies 
herein 
provided. 


(2)  The  remedies  herein  provided  shall  be  in  lieu  of  all 
remedies  whether  in  law  or  in  equity  to  which  any  person 
would  be  entitled  but  for  the  passing  of  this  Act  and  no  action 
shall  be  taken  by  way  of  injunction  or  otherwise.  R.S.O. 
1927,  c.  49,  s.  2. 


Notice  of 
damage. 


3. — (1)  Notice  of  the  damage  shall  be  given  by  the  person 
aggrieved  to  the  person,  company  or  corporation  offending 
and  to  the  arbitrator  within  seven  days  of  such  damage 
occurring,  and  in  the  absence  of  such  notice  the  arbitrator 
may  disallow  any  claim  for  compensation. 


Investiga- 
tion. 


(2)  Upon  receipt  of  such  notice  it  shall  be  the  duty  of  the 
arbitrator  to  make  an  investigation  and  keep  a  record  of  the 
facts  as  he  finds  them  in  connection  with  each  complaint. 


Assessment 
of  damage 
by 
arbitrator. 


(3)  At  any  time  before  the  1st  day  of  November  of  the 
year  in  which  the  damage  is  alleged  to  have  occurred,  the 
person  aggrieved  shall  have  the  right  to  appeal  to  the  arbi- 
trator to  determine  compensation  and  the  arbitrator  shall 
thereafter  as  soon  as  may  be  convenient,  notify  both  parties, 
hear  such  evidence  as  may  be  available,  assess  the  damage  and 
make  the  award  in  writing. 


Agreements 
of  settle- 
ment. 


(4)  Nothing  in  this  Act  shall  prevent  the  person  aggrieved 
and  the  person,  company  or  corporation  offending  from  arriv- 
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ing  at  a  mutually  satisfactory  settlement  apart  from  the  arbi- 
trator.    R.S.O.  1927,  c.  49,  s.  3. 

4.  The  award  of  the  arbitrator  shall  be  final  and  binding  Effect  of 
upon  the  parties  and  not  subject  to  appeal  or  to  be  questioned  ^"^^^  ' 
or  reviewed,  restrained  or  removed  by  prohibition,  injunction, 
certiorari  or  other  process  or  proceeding  in  any  court  and  on 
being  filed  in  the  office  of  the  clerk  of  the  county  or  district 
court  such  award  shall,  for  the  purpose  of  issuing  execution 
thereon,  have  the  same  force  and  effect  as  a  judgment  of  the 
said  court.     R.S.O.  1927,  c.  49,  s.  4. 

5. — (1)  A  sum  not  exceeding  $5,000  in  any  year  to  cover  Expenses, — 
the  expenses  of  administering  this  Act,  including  the  salary  able  to 
or  other  remuneration  of  the  arbitrator,   shall  be  payable    '"°'^*'^^®- 
annually  to  the  Province  by  the  company  or  companies  smelt- 
ing or  roasting  nickel-copper  ore. 

(2)  The  arbitrator  at  the  close  of  each  calendar  year,  shall  tVass^^'^ 
assess  and  apportion  the  amount  for  which  each  company  companies 
smelting  or  roasting  nickel-copper  ore  is  liable  under  sub- 
section 1,  among  such  companies  and  the  amount  assessed 
against  each  company  shall  be  payable  to  the  Treasurer  of 
Ontario  within  fifteen  days  after  the  mailing  of  a  registered 
letter  demanding  payment  thereof  to  the  last  known  address 
of  the  company,  but  every  assessment  so  made  shall  be  sub- 
ject to  the  approval  of  the  Minister  of  Mines.  R.S.O.  1927, 
c.  49,  s.  5. 

6.  The  Lieutenant-Governor  in  Council  shall  have  power  Regulations, 
from  time  to  time  to  make  regulations  generally  for  the  better 
carrying  out  of  the  provisions  of  this  Act.     R.S.O.    1927, 
c.  49,  s.  6. 
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CHAPTER  52. 


The  Un wrought  Metal  Sales  Act. 


Interpre- 
tation. 


'License." 


"License 
holder." 


'Minister. 


"Pre- 
scribed." 


"Regula- 
tions." 


'Metal." 


1,  In  this  Act, — 

(o)  "License"  shall  mean  license  issued  by  the  Minister 
under  the  authority  of  this  Act; 

(b)  "License  holder"  shall  mean  the  holder  of  a  license 

issued  under  the  authority  of  this  Act; 

(c)  "Minister"  shall  mean  the  Minister  of  Mines; 

(d)  "Prescribed"  shall  mean  prescribed  in  this  Act  and 
by  the  regulations  made  under  this  Act; 

(e)  "Regulations"   shall   mean  regulations  made  under 

the  authority  of  this  Act ; 

(J)  "Metal"  shall  mean  gold,  silver,  platinum,  palladium 
and  any  other  precious  or  rare  metal  or  metals; 


"Unwrought 
metal." 


Licenses. 


(g)  "Unwrought  metal"  shall  include  metal  as  defined 
in  this  Act,  whether  or  not  in  ore,  quartz,  rock, 
sand,  gravel  or  earth  or  in  nuggets  or  "metallics" 
so-called,  and  generally  metal  in  any  form  whether 
refined  or  unrefined  and  whether  or  not  made  up 
into  ingots,  bricks,  bars,  rods  or  otherwise  and 
whether  or  not  associated  with  mercury,  zinc, 
aluminium  or  any  other  reducing  or  precipitating 
agent  or  other  substance,  and  the  by-products 
obtained  in  the  smelting,  refining  or  other  treat- 
ment of  metal  or  metal-bearing  substances,  and 
generally  metal  in  any  form  whatever  not  made  up 
and  manufactured  into  any  finished  article  or 
thing  for  use,  ornament,  or  other  purpose.  R.S.O. 
1927,  c.  50,  s.  L 

2.  Subject  to  the  regulations  the  Minister  may  issue 
licenses  to  such  persons  as  may  comply  with  the  prescribed 
conditions  to  buy,  sell,  deal  in,  receive  or  dispose  of  by  way 
of  barter,  pledge  or  otherwise,  unwrought  metal.  R.S.O. 
1927,  c.  50,  s.  2. 
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3.  Every  person  who  not  being  a  Hcense  holder  buys,  sells,  ^Ifcensed 
deals  in,  receives  or  disposes  of  by  way  of  barter,  pledge  or  persons 

...  ...  11  prohibited. 

Otherwise,  either  as  principal  or  agent,  any  unwrought  metal 
shall  be  guilty  of  an  offence  against  this  Act  and  shall,  on 
summary  conviction  thereof,  in  the  case  of  a  first  offence,  incur 
a  penalty  not  exceeding  $500  and  in  addition  thereto  may  be 
imprisoned  for  a  period  not  exceeding  one  year,  and  for  a 
second  or  any  subsequent  offence,  shall  incur  a  penalty  not 
exceeding  SI, 000  and  shall  be  imprisoned  for  a  period  of  Penalty, 
one  year.     R.S.O.  1927,  c.  50,  s.  3. 


4.  Every  person  who  knowingly  purchases  or  in  any  other  Purchase 

.  .  f  1  ir  from  un- 

manner  acquires  possession  ot   unwrought  metal   from  any  licensed 
person  other  than  a  license  holder  shall  be  guilty  of  an  offence  p?^*ibited. 
and  shall  on  summary  conviction  thereof  incur  the  penalties 
provided  in  section  3,     R.S.O.  1927,  c.  50,  s.  4. 


5.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations, — 

(a)  prescribing  the  form  of  license  and  the  dates  on 
which  and  the  periods  for  which  the  licenses  shall 
be  issued; 

(b)  for  the  cancelling  of  licenses  for  any  breach  of  the 
provisions  of  this  Act  or  the  regulations; 

(c)  prescribing  the  fees  payable  for  licenses  and  the 
conditions  to  be  complied  with  by  the  license  hold- 
ers; 


(d)  for  the  keeping  of  books  and  records  by  license 
holders  showing  the  particulars  as  to  the  sale  and 
disposal  of  unwrought  metal ; 


(e)  for  the  making  up  and  filing  of  returns  by  license 
holders  containing  such  particulars  as  may  be 
deemed  necessary; 


(/)  for  prohibiting  the  carrying  on  of  a  business  by  a 
license  holder  in  any  particular  locality  or  for  any 
particular  period  or  during  any  stated  hours  of  the 
day; 


(g)  generally  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act.     R.S.O.  1927,  c.  50,  s.  5. 
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Exceptions.  Q  This  Act  shall  not  apply  to  the  Department  of  Mines, 
the  Provincial  Assay  Office  at  Toronto,  or  the  Temiskaming 
Testing  Laboratories  at  Cobalt,  carried  on  and  operated  by 
the  said  Department,  and  the  Minister  may  in  writing  under 
his  hand  and  seal  of  office  exempt  any  mining  company  or 
the  proprietor  or  operator  of  any  mine  or  any  museum,  uni- 
versity, college  or  other  educational  institution  from  the 
provisions  of  this  Act,  and  may  at  any  time  cancel  and  revoke 
such  exemption.     R.S.O.  1927,  c.  50,  s.  6. 
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CHAPTER  53. 
The  Fuel  Supply  Act. 

1.  In  this  Act, —  interpreta- 

tion. 

(a)  "Controller"  shall    mean    the   Fuel   Controller,  ap-  "Con- 

troliGr 

pointed  under  this  Act,  and  shall  include  any  com- 
mission or  other  body  to  which  the  duties  and 
powers  of  Fuel  Controller  may  be  assigned; 

(b)  "Minister"  shall  mean  Minister  of  Mines;  "Minister." 

(c)  "Regulations"  shall  mean  regulations  made  by  the^jR^V.'^' 

Lieutenant-Governor  in  Council  or  by  the  Fuel 
Controller,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  under  the  authority  of  this 
Act,  and  shall  include  an  order  of  the  Controller. 
R.S.O.  1927,  c.  51,  s.  1. 

2.  The  Lieutenant-Governor  in  Council  may  appoint  an  Appoint- 

rt-  .  .     .  f      ment  of 

omcer,  or  may  issue  a  commission  to  two  or  more  persons  lor  controller 
the  purpose  of  exercising  the  powers  and  carrying  out  thcsion. 
objects  hereinafter  set  forth,  and  in  the  case  of  the  appoint- 
ment of  such  officer,  he  may  be  designated  as  the  Fuel  Con- 
troller for  Ontario,  and  in  the  case  of  the  appointment  of  a 
commission,  the  commission  may  be  designated  as  The  Fuel 
Control  Commission  of  Ontario.     R.S.O.  1927,  c.  51,  s.  2. 

3.  The  Lieutenant-Governor  in  Council  may  appoint  or  Employ- 
employ  such  expert  and  other  assistance  for  the  Controller  expert  as- 
as  may  be  deemed  necessary  or  expedient.     R.S.O.    1927,^'^*^''^®- 
c.  51,  s.  3. 

4.  The  salaries  and  expenses  of  the  Controller  and  of  his  Payment  of 
officers,  clerks  and  servants,  and  the  expenses  payable  for  pro-  and 
viding  such  assistance,  and  generally  all  costs,  charges  ^nd®^^®"^^' 
expenses  incurred  and  payable  in  respect  of  the  carrying  out 

of  the  provisions  of  this  Act,  shall  be  chargeable  to  and  shall 
be  paid  out  of  such  sums  as  may  be  provided  by  the  Legisla- 
ture for  investigating  the  fuel  question,  and  the  purchase, 
manufacture  and  handling  of  wood  fuel,  and  for  the  manu- 
facture and  handling  of  peat  fuel.     R.S.O.  1927,  c.  51,  s.  4. 
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dutleTof"*^        6.  The  Controller,  subject  to  the  approval  of  the  Lieuten- 
controUer,     ant-Governor  in  Council,  may, — 

(a)  investigate  and  report  to  the  Minister  upon  any 
source  of  fuel  supply  and  the  practicability  of  secur- 
ing wood,  peat  or  other  fuel  for  use  by  the  inhabi- 
tants of  the  province,  or  any  locality  therein,  and 
the  most  economical  and  expeditious  mode  of  utiliz- 
ing such  fuel  supply,  and  of  getting  out,  preparing, 
transporting  and  distributing  the  same ; 

(b)  make  orders  from  time  to  time  regulating  the  quan- 

tity of  fuel  which  may  be  used,  held  or  stored  by 
any  person,  and  directing  that  any  amount  in 
excess  of  such  quantity  shall  be  taken  over  from 
such  person  upon  such  terms  as  the  Minister  may 
approve,  and  sold,  distributed  and  otherwise  dis- 
posed of; 

(c)  provide  penalties  for  the  contravention  of  any  order 

so  made; 

(d)  make  orders  fixing  the  price  at  which  wood,  peat  or 
other  fuel  may  be  sold  or  disposed  of,  having  re- 
gard to  the  cost  of  getting  out,  distributing  and 
marketing  the  same; 

(e)  conduct  with,  or  direct  for  the  Minister,  experimen- 

tal work  upon  any  material  which  may  be  deemed 
to  be  capable  of  furnishing  suitable  fuel ; 

(/)  make  regulations  respecting  the  use  of  fuel,  and 
restricting  the  same  as  to  seasons  and  hours  of  use, 
and  the  mode  in  which  the  same  may  be  used ; 

(g)  take  such  measures  as  the  Minister  may  direct  for 
the  enforcement  of  any  regulations  made  by  the 
Fuel  Controller  for  the  Dominion  of  Canada,  as 
to  the  use,  transportation,  distribution  and  sale 
of  fuel,  and  to  co-operate  with  and  assist  the  Fuel 
Controller  of  Canada  in  that  respect.  R.S.O.  1927, 
c.  51,  s.  5. 

Powers  of  6.  The  Minister,  with  the  approval  of  the  Lieutenant-Gov- 

Minister.  •      /-.  ., 

ernor  m  Council,  may, — 

(a)  purchase,  lease  or  acquire,  without  the  consent  of 
the  owner  thereof,  and  enter  upon,  take  and  use 
such  real  and  personal  property  as  he  may  deem 
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necessary  for  the  purpose  of  acquiring  peat  lands 
or  wood  lands  for  experimental  purposes,  or  for 
the  purpose  of  developing  or  cutting  and  getting 
out  the  wood,  peat  or  other  fuel; 

(b)  purchase,  erect,  set  up  and  operate  all  such  build- 

ings, machinery,  plant,  appliances  and  every  other 
matter  or  thing  which  he  may  deem  necessary  for 
the  purpose  of  preparing  wood  or  peat  or  any  other 
substance  for  fuel  purposes; 

(c)  enter  into  contracts  or  agreements  with  the  owner 

of  any  lands  for  the  purpose  of  procuring  a  sup- 
ply of  wood  or  peat  therefrom; 

(d)  enter  into  contracts  and  arrangements  providing  for 

the  transportation,  distribution,  marketing  and 
sale  of  the  product  of  any  works  acquired  by  him, 
or  of  wood  or  peat  fuel  purchased  or  supplied  under 
contract ; 

(«)  arrange  with  the  Government  of  the  Dominion  of 
Canada  or  the  Fuel  Controller  of  Canada  for  co- 
operation in  or  with  any  such  operations  or  works 
and  for  sharing  the  cost  of  the  same  on  such  con- 
ditions and  terms  as  may  be  agreed  upon ; 

(/)  take  over,  with  or  without  the  consent  of  the  owner 
thereof,  any  existing  works  for  the  production  of 
wood  or  peat  and  operate  the  same,  and  trans- 
port, distribute,  market  and  sell  the  product  there- 
of.    R.S.O.  1927,  c.  51,  s.  6. 


7.  Whenever  the  Minister  exercises  any  of  the  compulsory  compulsory 

f  11  •  r-  •  1111  -1  powers  to 

powers  conferred  by  section  6,  compensation  shall  be  paid  be  exercise- 
to  the  owner  or  any  other  person  interested,  and  such  com-  public 
pulsory  powers  may  be  exercised,  and  compensation  shall  ^°'"'^  '^°*- 
be  paid  and  determined  in   the  manner   provided   by   Thef^^^^^^^- 
Public  Works  Act,  and  the  provisions  of  the  said  Act  shall 
mutatis  mutandis  apply.     R.S.O.  1927,  c.  51,  s.  7. 

8.  The  Lieutenant-Governor  in  Council  may  make  regula- Regulations, 
tions  not  inconsistent  with  the  provisions  of  this  Act, — 

(a)  prescribing  the  duties  of  the  Controller  and  confer- 
ring upon  him  such  powers  as  may  be  deemed 
proper  for  carrying  out  the  objects  of  this  Act; 
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(b)  imposing  penalties  for  the  violation  of  any  regula- 

tion or  order  made  by  the  Controller  or  by  the 
Lieutenant-Governor  in  Council ; 

(c)  fixing  the  salaries,  scale  of  remuneration  and  expenses 

to  be  paid  to  officers  and  other  persons  employed 
under  this  Act ; 

(d)  granting  to  the  Minister  such  powers,  in  addition 

to  those  expressly  conferred  by  this  Act,  as  may 
be  deemed  necessary  in  order  to  provide  a  sufficient 
supply  of  fuel  to  the  inhabitants  of  Ontario  or 
of  any  locality  therein ; 

(e)  offering  rewards  for  the  discovery  of  new  sources  of 

fuel  supply  or  of  new  methods  in  the  treatment  of 
any  substance  which  may  be  used  as  fuel. 
R.S.O.  1927,  c.  51,  s.  8. 

ap^ikfatk)n       ^-  '^^^^  ^^^  ^^^^^  "°^  include,  or  apply  to  oil,  natural  or 
of  Act.  artificial  gas  or  electricity.     R.S.O.  1927,  c.  51,  s.  9. 
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3.  PUBLIC  WORKS. 


CHAPTER  54. 
The  Public  Works  Act. 

1.  In  this  Act,—  K'''"'®*^* 

(a)  "Conveyance"    shall    include    a    surrender    to    the  "Convey- 

^  ance." 

Crown ; 

(b)  "Department"    shall    mean    Department    of    Public  ^^n?."'^*' 
W^orks ; 

(c)  "Judge"  shall  mean  judge  of  the  county  or  district  "J" '^s®" 

court  of  the  county  or  district  in  which  the  land 
or  property  or  any  part  thereof  entered  upon, 
taken  or  appropriated  under  the  provisions  of  this 
Act  is  situate,  or  a  judge  of  the  High  Court; 

(d)  "Land"   shall   include  any  estate,    term,  easement,  "Land." 
right  or  interest  in,  to,  over  or  affecting  land; 

(e)  "Lease"  shall  include  an  agreement  for  a  lease;         "Lease." 

(/)  "Minister"    shall    mean    Minister    of    Public   Works  "Minister.- 
and  Highways; 

(g)  "Owner"  shall  include  a  mortgagee,  lessee,  tenant,  "Owner." 
occupant,    person   entitled    to    a    limited   estate   or 
interest,    and   a   guardian,   executor,    administrator 
or   trustee   in   whom   land   or   any   interest    therein 
is  vested; 

(h)  "Public  work"  shall  mean  and  include  the  dams,  "PubUc 
hydraulic  works,  hydraulic  privileges,  harbours, 
wharfs,  piers,  docks  and  works  for  improving  the 
navigation  of  any  water,  the  lighthouses  and  bea- 
cons, the  slides,  dams,  piers,  booms  and  other 
works  for  facilitating  the  transmission  of  timber, 
the    roads    and   bridges,    the    public    buildings,    the 
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telegraph  lines,  government  railways,  canals,  locks, 
drydocks,  and  all  other  property  belonging  to 
Ontario,  and  also  all  works  and  properties  acquired, 
constructed,  extended,  enlarged,  repaired,  equip- 
ped or  improved  at  the  expense  of  Ontario,  or  for 
the  acquisition,  construction,  repairing,  equipping, 
extending,  enlarging  or  improving  of  which  any 
public  money  is  appropriated  by  this  Legislature, 
and  every  work  required  for  any  such  purpose, 
but  not  any  work  for  which  money  is  appropriated 
as  a  subsidy  only; 

offlce'"'^'^^  (t)  "Registry  office"  shall  include  land  titles  office  and 

shall  mean  the  registry  or  land  titles  office  for 
the  registry  division  or  locality  within  which  the 
land  is  situate; 


"Super- 
intendent. 


'Surrender." 


(j)  "Superintendent"  shall  mean  the  superintendent 
of  the  public  work  of  which  he  has,  under  the  Min- 
ister, the  charge  and  direction; 

(k)  "Surrender"  shall  include  a  conveyance  to  His 
Majesty,  or  to  the  Minister,  or  to  any  officer  of 
the  Departrnent,  in  trust  for  or  to  the  use  of  His 
Majesty.     R.S.O.  1927,  c.  52,  s.  1. 

sfn^d"'"^*""^"^       2.  There  shall   be  a  Department  of  Public  Works,  over 
Minister.       which  the  Minister  shall  preside.     R.S.O.   1927,  c.  52,  s.  2. 

Ailmster  ^    ^  Deputy  Minister  of  Public  Works  shall  be  appointed 

by  the  Lieutenant-Governor  in  Council  who  shall  perform 
such  duties  as  may  be  assigned  to  him  by  the  Lieutenant- 
Governor  in  Council  or  by  the  Minister.     R.S.O.  1927,  c.  52, 

s.  3. 

other  offlcer.s     4    The  Lieutenant-Govemor  in  Council  may  also  appoint 

and  .  ,  ,      , 

servants.  an  architect,  an  engmeer,  a  secretary,  a  law  clerk,  an  ac- 
countant, and  as  many  other  officers  and  servants  as  from 
time  to  time  may  be  deemed  necessary  for  the  proper  con- 
duct of  the  business  of  the  Department  and  for  the  construc- 
tion, maintenance,  use  and  repair  of  public  works  and  all 
property  real  and  personal  connected  therewith  or  under 
its  control,  and  all  such  officers  and  servants  shall  have  such 
powers  and  perform  such  duties  as  may  be  assigned  to  them 
bv  the  Lieutenant-Governor  in  Council  or  by  the  Minister. 
R.S.O.  1927,  c.  52,  s.  4.  ^ 

Powers    and      5 — (n  xhe  Minister  shall  have  the  management  of  the 

duties  of  the  ^    '  .  n-  j 

>[inister.  Department,  shall  oversee  and  direct  the  officers  and  servants 
thereof  and  may  suspend  from  duty  any  officer  or  servant. 


I 
i 


Sec.  5  (7).  PUBLIC  WORKS.  Chap.  54.  799 

(2)  The  Minister  may  enter  into  any  contract  or  agree-  ^ISts^as  to 
ment  that  he  may  deem  advisable  in  carrying  out  the  pro- contracts, 
visions  of  this  Act;  but  no  contract  or  agreement  shall  be 
binding  upon  the  Crown  or  be  deemed  to  be  that  act  of  the 
Minister  unless  signed  by  him  and  sealed  with  the  seal  of 

the  Department. 

(3)  The   Minister  shall,   by   public  advertisement,   invite  Tenders  for 
tenders  for  the  construction  or  repair  of  all  public  works,  ^"    cwor 
except  in  cases  of  pressing  emergency,  where  delay  would  Exception, 
be  injurious  to  the  public  interest,  or  where  from  the  nature 

of  the  work,  it  can  be  more  expeditiously  or  economically 
executed  by  the  officers  and  servants  of  the  Department,  or 
by  day  labour. 

(4)  Where  a  public  work  is  being  carried  out  by  contract,  security 
the  Minister  shall  take  reasonable  care  that  security  be  given  contractors, 
to  and  in  the  name  of  His  Majesty  for  the  due  performance 

of  the  work  within  the  amount  and  time  specified  for  its 
completion,  and  in  all  cases  where  the  Minister  deems  it  inex- 
pedient to  let  the  work  to  the  lowest  bidder,  he  shall  report 
the  same  and  obtain  the  authority  of  the  Lieutenant-Gover-  when  lowest 
nor  in  Council  before  passing  by  a  lower  tender;  but  no  sum  accepted.  °° 
of  money  shall  be  paid  to  a  contractor,  nor  shall  any  work 
be  commenced  on  any  contract  until  the  contract  has  been 
signed  by  all  the  parties  thereto,  nor  until  the  requisite  se- 
curity has  been  given. 

(5)  The  Minister  may  require  any  account  sent  in  by  any  Attestation 
person  employed  by  the  Department  to  be  attested  on  oath. 

(6)  The  Minister  may  send  for  and  examine  on  oath  all  hoid^Inquiry 
such  persons  as  he  may  deem  necessary  touching  any  matter  °°^  oath, 
upon  which  his  action  is  or  may  be  required,  and  may  cause 

such  persons  to  bring  with  them  such  papers,  plans,  books, 
documents  and  things  as  it  may  be  necessary  to  examine 
with  reference  to  such  matter,  and  may  pay  such  persons  a 
reasonable  compensation  for  their  time  and  disbursements, 
and  every  such  person  shall  attend  at  the  summons  of  the 
Minister  after  due  notice,  and  in  default  shall  incur  a  pen- 
alt}'  not  exceeding  $20  recoverable  under  The  Summary  B.e^r.  stat.. 
Convictions  Act. 

(7)  The  Minister  shall  submit  to  the  Lieutenant-Governor  Annual 
an  annual  report  of  all  the  works  under  the  control  of  the  Minister. 
Department,  showing  the  state  of  each  work,  the  amounts 
expended  in  respect  thereof,  and  such  further  information 

as  ma}-  be  requisite  to  enable  the  Assembly  to  judge  of  the 
work  of  the  Department. 
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I'ros.niatioi,.  (^^  j^^y^.j,  i-eport  shall  be  hiid  before  the  Asseml>Iy  within 
I  wen  (> -one  days  after  the  commencement  of  the  next 
session.      K.S.O.  1927,  c.  52,  s.  5. 

under^this  <*•   W  liere   an\-   [)ayment    is   to   be   made   l)y   the   Minister 

Act.  under  the  authority  of  this  Act  it  shall  be  made  out  of  such 

money  as  may  i>e  approj)riated  by  this  Legislature  for  that 
purpose,  and  not  otherwise,  and  the  Minister  shall  not  be 
personally  liable  therefor,  or  for  any  proceedings  had  or 
taken  by  virtue  of  this  Act.     K.S.O.  1927,  c.  52,  s.  6. 

p^opei-ty,  '^ ■  ■^'l   pu'^lic  works  cc^nstructed  or  completed  at  the  ex- 

und'er"  ' "       I«'"se   of  Ontario,  all  land,  streams,  watercourses  and  prop- 
contioi  (.f      ertv,  real  or  liersonal,  acciuired  for  the  use   of   public  works, 

Depactrru'iit.  'i 

and 

{(i)  all  canals,  locks,  dams,  hydraulic  works,  harbours, 
piers  and  other  works  for  improving  the  naviga- 
tion of  any  water; 

(h)  all  slides,  dams,  piers,  booms  and  other  works  for 
facilitating  the  transmission  of  timber; 

(r)  all  hydraulic  powers  created  by  the  construction  of 
any  public  works; 

(d)  all  roads  and  bridges,  all  public  buildings,  all  rail- 
ways and  rolling  stock  thereon,  all  vessels,  dredges, 
scows,  tools,  implements  and  machinery'  for  the  im- 
provement of  navigation,  all  drains  and  drainage 
works  and  all  property  acquired,  constructed,  re- 
paired, equipped,  maintained  or  improved  at  the 
expense  of  Ontario, 

not  under  the  control  of  the  Government  of  Canada,  shall 
unless  otherwise  provided  by  law  be  and  remain  vested  in 
His  Majestv  and  under  the  control  of  the  Department. 
R.S.O.  1927,  c.  52,  s.  7. 

u^scl!.  ^-  '■^"V    P''"Pt'rt>-,    real    or    personal,    no    longer    required 

for  the  use  of  an\-  public  work,  may  be  sold,  leased  or  dis- 
posed of  under  the  authoritv  of  the  Lieutenant-Governor 
in  Council.     R.S.O.  1927.  c.  52,  s.  8  (1). 

ofl^on't^'w"*^  9.  Contracts  respecting  any  public  works  or  property, 
real  or  personal,  under  the  control  of  the  Department,  en- 
tered into  by  the  Minister,  or  by  any  other  person  duly 
authorized  to  enter  into  the  same,  shall  enure  to  the  benefit 
of  His  Majesty,  and  may  be  enforced  as  if  entered  into  with 
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His  Majesty  under  the  authority  of  this  Act.  R.S.O.  1927, 
c.  52,  s.  9. 

10.  All    actions   and   other   proceedings   for    the   enforce- who  may^^ 
ment  of  any  contract,  for  the  recover^'  of  damages  for  any 

tort  or  breach  of  contract,  or  for  the  trial  of  any  right,  in 
respect  of  property,  real  or  personal,  under  the  control  of 
the  Department,  shall  be  instituted  in  the  name  of  the 
Attorney-General  of  Ontario.     R.S.O.  1927,  c.  52,  s.  10. 

11.  The  Minister  may  require  any  person  having  the  pos- ^^^|®|!j°"  °*^ 
session  of  any  map,  plan,  specification,  estimate,  report  or  relating^ to 
other   paper,    book,    drawing,    instrument,    model,   contract, 
document,  record  or  thing  relating  to  any  public  work,   and 

not  being  private  property,  to  deliver  the  same  without  delay 
to  the  Department.     R.S.O.  1927,  c.  52.  s.  11. 


POWER  TO  TAKE  LAND,   ETC. 

12.  The  Minister  may  himself,  or  by  his  engineers,  super-  J^^''^''  ^° 
intendents,  agents,  workmen,  or  servants,  for  any  purpose  use  land, 
relative  to  the  use,  construction,  maintenance  or  repair  of  a 
public  work,  or  for  obtaining  better  access  thereto  and  with- 
out the  consent  of  the  owner, 

(a)  enter  into  and  upon  any  land  to  whomsoever  be- 
longing, and  survey  and  take  levels  of  the  same, 
and  make  such  borings,  or  sink  such  trial  pits  as 
he  deems  necessary; 

{b)  enter  upon,  take  and  use  any  land,  stream,  water 
or  watercourse; 

(c)  enter   with   workmen,    carts,    carriages   and   horsesf 

upon  any  land,  and  deposit  thereon  soil,  earth, 
gravel,  trees,  bushes,  logs,  poles,  brushwood  or 
other  material  found  on  the  land,  or  for  the  pur- 
pose of  digging  up,  quarr^ang  and  carrying  away 
earth,  stone,  gravel  or  other  material,  and  cut- 
ting down  and  carrying  away  trees,  bushes,  logs, 
poles  and  brushwood  therefrom; 

(d)  make  and  use  all  such  temporary  roads  to  and  from 
such  timber,  stone,  clay,  gravel,  sand  or  gravel 
pits  as  are  required  by  him  for  the  convenient 
passing  to  and  from  the  work  during  its  construc- 
tion or  repair; 
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(e)  alter  the  course  of  any  river,  canal,  brook,  stream 
or  watercourse,  and  divert  or  alter,  as  well  tem- 
porarily as  permanently,  the  course  of  any  river, 
stream,  railway,  road,  street,  or  way,  or  raise  or 
sink  the  level  of  the  same  in  order  to  carry  them 
over  or  under,  on  the  level  of  or  by  the  side  of 
the  public  work,  as  he  thinks  proper;  but  before 
discontinuing  or  altering  any  public  road  or  any 
portion  thereof,  he  shall  substitute  another  con- 
venient railway  or  road  in  lieu  thereof,  and  the 
land  theretofore  used  for  the  railway  or  road,  or 
part  of  a  railway  or  road  so  discontinued  shall 
belong  to  the  Crown  and  may  be  disposed  of  as  to 
the  Minister  may  seem  proper ;  and 

(J)  divert  or  alter  the  position  of  any  water-pipe,  gas- 
pipe,  sewer,  drain,  or  any  telegraph,  telephone  or 
electric  wire  or  pole.     R.S.O.  1927,  c.  52,  s.  12. 


Power  to 
acquire  land 


13.  The  Minister  may  for  and  in  the  name  of  His 
Majesty  purchase  or  acquire  and,  subject  as  hereinafter 
mentioned,  may  without  the  consent  of  the  owner  thereof 
enter  upon,  take  and  expropriate  any  land  which  he  may 
deem  necessary  for 


(a)  the  public  purposes  of  Ontario;  or 

(b)  the  use  or  purposes  of  any  Department  of  the  Gov- 

ernment thereof.     R.S.O.  1927,  c.  52,  s.  13. 


Restoration 
and  main- 
tenance of 
walls,  fence. 


14.  Where  it  is  deemed  necessary,  in  the  building,  main- 
taining or  repairing  of  a  public  work,  to  take  down  or  re- 
move any  wall  or  fence  of  any  owner  of  land  adjoining  the 
public  work,  or  to  construct  any  ditch  or  drain  for  carrying 
off  water,  such  wall  or  fence  shall  be  replaced  as  soon  as  the 
necessity  which  caused  its  taking  down  or  removal  has  ceas- 
ed, and  after  the  same  has  been  so  replaced,  or  when  such 
ditch  or  drain  is  completed,  the  owner  shall  maintain  such 
wall  or  fence,  ditch  or  drain  to  the  same  extent  as  he  might 
be  by  law  required  to  do,  if  such  wall  or  fence  had  not  been 
so  taken  down  or  removed,  or  such  ditch  or  drain  had  always 
existed.     R.S.O.  1927,  c.  52,  s.  14. 


Sidings, 
water  pipes 
and  tracks. 


16. — (1)  Where  any  gravel,  stone,  earth,  sand  or  water 
is  taken  at  a  distance  from  the  public  work,  the  Minister  may 
lay  down  all  necessary  sidings,  water  pipes  or  conduits,  or 
tracks  in,  over  or  upon  any  land  intervening  between  the 
public  work  and  the  land  on  which  such  material  or  water  is 
found,  whatever  the  distance  may  be,  and  all  the  provisions 
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of  this  Act,  except  such  as  relate  to  the  fiUng  of  plans  and 
descriptions,  shall  apply  to  obtaining  the  right  of  way  from 
the  public  work  to  the  land  on  which  such  materials  are  situ- 
ate, and  such  right  may  be  acquired  for  a  term  of  years,  or 
permanently,  as  the  Minister  may  think  proper. 

(2)  The  powers  conferred  by  this  section  may  be  exer-  Powers  as  to 
cised,  after  the  public  work  is  constructed,  for  the  purpose  maintenance, 
of  repairing  and  maintaining  the  same.     R.S.O.  1927,  c.  52, 

s.  15. 

16. — (1)  The  Minister  may  employ  an  Ontario  land  sur- Power  to 

1  4.   uv  u  employ 

veyor  or  an  engmeer  to  make  any  survey  or  establish  any  surveyor  or 
boundary   and   furnish    the   plans   and   descriptions   of  any^'^^^"^'^ 
property  acquired  or  to  be  acquired  by  His  Majesty  for  a 
public  work. 

(2)  The  boundaries  of  such  properties  may  be  permanently  Establishing 

'  .  ,      ,  <■  .  boundaries. 

established  by  means  of  proper  stone  or  iron  monuments 
planted  by  the  surveyor  or  engineer. 

(3)  Such  surveys,  boundaries,  plans  and  descriptions  Effect. 
made,  established  or  furnished  by  an  engineer  shall  have  the 
same  effect  to  all  intents  and  purposes  as  if  the  operations 
pertaining  thereto  or  connected  therewith  had  been  perform- 
ed and  such  boundaries  had  been  established  and  such  monu- 
ments planted  by  an  Ontario  land  surveyor. 

(4)  Such  boundaries  shall  be  held  to  be  the  true  and  un- ^o^fi'"'"^- 
alterable  boundaries  of  such  property,  if, — 

(a)  they  are  so  established,  and  such  monuments  of  iron 
or  stone  so  planted,  after  due  notice  of  the  inten- 
tion to  establish  and  plant  the  same  has  been  given 
in  writing  to  the  proprietors  of  the  land  thereby 
affected;  and, 

{b)  a  written  description  of  such  boundaries  is  approved 
and  signed  in  the  presence  of  two  witnesses  by 
such  engineer  or  surveyor  on  behalf  of  the  Minis- 
ter and  by  the  person  concerned;  or,  in  case  of 
the  refusal  of  any  proprietor  to  approve  or  to  sign 
such  description,  such  refusal  is  recorded  in  such 
description ;  and, 

(c)  such  boundary  marks  or  monuments  are  planted  in 
the  presence  of  at  least  one  witness  who  shall  sign 
such  description. 
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Discretion  of 
Minister. 


(5)  It  shall  not  be  incumbent  on  the  Minister  or  those 
acting  for  him  to  have  boundaries  established  with  the  form- 
alities in  this  section  mentioned,  but  it  may  be  resorted  to 
whenever  the  Minister  deems  it  necessary.  R.S.O.  1927, 
c.  52,  s.  16. 


EXPROPRIATION. 


Plans  and 
descriptions. 


17. — (1)  Where  the  Minister  desires  to  expropriate  land 
under  the  power  conferred  by  this  Act  he  shall  deposit  in  the 
proper  registry  office  a  plan  and  description  of  the  land 
signed  by  himself  or  by  the  deputy  minister  or  by  the  secre- 
tary of  the  Department,  or  by  the  superintendent  of  the 
public  work,  or  by  an  engineer  of  the  Department,  or  by  an 
Ontario  land  surveyor,  and  such  land  shall  thereupon  become 
and  be  vested  in  the  Crown. 


Where  land 
temporarily 
required, 
etc. 


(2)  Where  the  land  is  required  for  a  limited  time  only,  or 
only  a  limited  estate,  right  or  interest  therein  is  required, 
the  plan  and  description  so  deposited  shall  indicate,  by 
appropriate  words  written  or  printed  thereon,  that  the  land 
is  taken  for  such  limited  time  only,  or  that  only  such  limited 
estate,  right  or  interest  therein  is  taken,  and  by  the  deposit 
in  such  case,  the  right  of  possession  for  such  limited  time,  or 
such  limited  estate,  right  or  interest,  shall  become  and  be 
vested  in  the  Crown. 


Correcting         (3)  In  case  of  any  omission,  misstatement  or  erroneous 

plans  and  ....  ,  ... 

descriptions,  description  in  any  plan  or  description,  a  correct  plan  and 
description  may  be  deposited  with  like  effect. 


Plans  and 
descriptions 
of  land 
occupied  by 
the  Crown. 


(4)  A  plan  and  description  of  any  land  at  any  time  in 
the  occupation  or  possession  of  the  Crown  and  used  for  the 
purposes  of  any  public  work,  may  be  deposited  at  any  time, 
in  like  manner  and  with  like  effect  as  herein  provided,  saving 
always  the  lawful  claims  to  compensation  of  any  person 
interested  therein. 


Verification        (5)  In  all  cases,  when  any  such  plan  and  description,  pur- 

of  plans  and  ^.         ^      ,         .  .  i       ^i        i  •    •  t  i 

descriptions.,  porting  to  be  Signed  by  the  deputy  minister,  or  by  the  super- 
intendent of  the  public  work,  or  by  an  engineer  of  the  De- 
partment, or  by  an  Ontario  land  surveyor,  is  so  deposited 
the  same  shall  be  deemed  to  have  been  deposited  by  the  direc- 
tion and  authority  of  the  Minister,  and  as  indicating  that  in 
his  judgment  the  land  therein  described  is  necessary'  for  the 
purposes  of  the  public  work,  and  the  plan  and  description 
shall  not  be  called  in  question  except  by  the  Minister,  or  by 
some  person  acting  for  him  for  or  the  Crown.  R.S.O.  1927, 
c.  52,  s.  17. 


Sec.  20  (1).  PUBLIC  WORKS.  Chap.  54.  805 

18.  Where  land  appropriated  for  a  public  work  is  Crown  when  land 
land,  under  the  control  of  the  Government  of  Ontario,  a  plan  taken. 
of  such  land  shall  be  deposited  with  the  Department  of  Lands 
and  Forests.     R.S.O.  1927,  c.  52.  s.  18. 


Agreements  and  Conveyances. 

19. — (1)  Any  tenant  in  tail  or  for  life,  guardian,  tutor,  Co^*jj';^gCts  by 
curator,  executor,   administrator,   committee  or  person,   nottaii.exe- 
only  for  and  on  behalf  of  himself,  his  heirs  and  assigns,  but  others, 
also  for  and  on  behalf  of  those  whom  he  represents,  whether 
married  women,  infants,  issue  unborn,  mental  incompetents, 
mental    defectives,     or    other     persons,     seized,     possessed 
or  interested  in  any  land  or   other   property,   may   contract 
and  agree  with  the  Minister  for   the   sale   of   the   whole   or 
any  part  thereof,  and  may  convey  the  same  to  the  Crown, 
and  may  also  contract  and  agree  with  the  Minister  as  to  the 
amount  of  compensation  to  be  paid  for  any  such  land  or  prop- 
erty,  or   for   damages  occasioned  thereto,  and  may  also  act 
for  and  on  behalf  of  those  whom  he  represents  in  any  pro- 
ceeding for  determining  the  compensation  to  be  paid  under 
the  provisions  of  this  Act. 

(2)  Where  there  is  no  guardian  or  other  person  to  repre- |^®p'"^®'^J^^" 
sent  a  person   under  disability,   the  judge  may,   after  due  so"  under 

^     ,  .  -',  .       °  ■' ,.  disability. 

notice  to  the  persons  interested,  appoint  a  guardian  or  per- 
son to  represent  for  any  of  the  purposes  mentioned  in  sub- 
section 1  the  person  under  disability.  R.S.O.  1927,  c.  52, 
s.  19. 


Warrant  for  Possession. 
20. — (1)  If  anv  resistance  or  opposition  is  made  by  any  warrant  for 

,        A  r'-    •  •  r        .  •        possession, 

person   to   the   Minister,   or   to   any   person   acting  for  him, 

entering  upon  and  taking  possession  of  the  land  or  exercis- 
ing any  power  in  respect  thereof,  the  judge  may,  on  proof  of 
the  execution  of  a  conveyance  of  such  land  to  His  Majesty,  or 
agreement  therefor,  or  of  the  depositing  in  the  proper  regis- 
try office  of  a  plan  and  description  thereof  as  aforesaid,  and 
after  notice  to  show  cause  given  in  such  manner  as  he  pre- 
scribes, issue  his  warrant  to  the  sheriff  of  the  county  or  dis- 
trict within  which  such  land  is  situate  directing  him  to  put 
down  such  resistance  or  opposition,  and  to  put  the  Minister, 
or  some  person  acting  for  him,  in  possession  thereof,  or  take 
such  steps  as  may  be  necessary  to  enable  him  to  exercise  such 
power. 


806  Chap.  54.  PUBLIC  works.  Sec.  20  (2). 

powers  of  ('^)  ^^^  sherifT  shall  take  with  him  sufficient  assistance  for 

sheriff.  guch    purpose,    and    shall    put    down    such     resistance    and 

opposition,  and  shall  put  the  Minister,  or  such  person  acting  for 
him,  in  possession  thereof,  and  shall  forthwith  make  return 
to  the  court  of  such  warrant,  and  of  the  manner  in  which 
he  executed  the  same.     R.S.O.  1927,  c.  52,  s.  20. 

Compensation  for  Land  Taken  or  Injured. 

comp^ensa-         21.  The  Minister  shall  make  to  the  owner  of  land  en- 
tion.  tered  upon,  taken  or  used  by  him  or  injuriously  affected  by 

the  exercise  of  any  of  the  powers  conferred  by  this  Act  due 
compensation  for  any  damages  necessarily  resulting  from 
the  exercise  of  such  powers,  beyond  any  advantage  which  the 
owner  may  derive  from  the  contemplated  work,  and  any 
claim  for  such  compensation  not  mutually  agreed  upon,  shall 
be  determined  as  hereinafter  provided.  R.S.O.  1927,  c.  52, 
s.  21. 

Notice  to  be      22.  Where  land  has  been  entered  upon,  taken  or  used  by 

given  to  .    .  f       '  J 

owner.  the  Minister  under  the  compulsory  powers  conferred  by  this 

Act  the  Minister  shall,  within  sixty  days  after  the  registra- 
tion of  the  plan  and  description  of  the  land  in  the  registry 
office,  give  notice  to  the  owner, 

(a)  if  the  owner  is  known  and  he  is  a  resident  of  On- 
tario, by  serving  upon  or  by  mailing  by  registered 
post  addressed  to  him  at  his  last  known  place  of 
abode  a  notice  describing  the  land  taken  or  the  right 
or  easement  exercised  or  intended  to  be  exercised 
in,  upon  or  over  the  land,  and  the  nature  of  the 
work  to  be  done  and  the  date  of  the  registration  of 
the  plan  and  description  and  stating  that  every 
person  having  any  claim  to  compensation,  must 
file  the  same  in  the  office  of  the  Minister  within 
six  months  after  such  registration,  or,  in  the  case  of 
land  injuriously  affected,  within  six  months  after 
the  injury  complained  of,  or  in  the  case  of  a  contin- 
uing injury  within  one  year  from  the  time  when  the 
injury  began  or  became  known  to  him;  and 

{b)  by  the  publication  of  a  similar  notice  once  a  week 
for  at  least  three  weeks  in  some  newspaper  hav- 
ing a  general  circulation  in  the  county  or  district 
in  which  the  land  affected  is  situate.  R.S.O.  1927, 
c.  52,  s.  22. 

tion^whe«r        23.  When  the  Minister  has  exercised  any  of  the  compul- 
propr?ated^"  sory  powers  conferred   by   this  Act  other   than   the  power 
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to  expropriate  land,  he  shall  within  sixty  days  after  the  ex- 
ercise of  such  power,  give  and  publish  a  notice  similar  to  and 
in  like  manner  as  is  provided  for  in  section  22  and  the  pro- 
visions of  section  26  as  to  claims  to  and  for  the  determination 
of  the  compensation  shall  apply.     R.S.O.  1927,  c.  52,  s.  23. 

24.  Where  the  notice  provided  for   by   section  22  or  23Time^withm 
has  been  given,  no  claim  of  any  kind  for  compensation  in  ^°t^°°^P®h' 
respect  of  land   taken,   used  or  injuriously  affected  in   the  made, 
exercise  of  the  powers  conferred  by  this  Act  shall  be  referred 

for  determination  under  the  provisions  of  this  Act  unless 
the  claim  and  the  particulars  thereof  have  been  filed  with 
the  secretary^  of  the  Department  in  the  case  of  land  taken 
within  six  months  after  the  registration  of  the  plan,  or  in 
the  case  of  land  injuriously  affected  within  six  months  after 
the  injury  complained  of,  or  in  the  case  of  a  continuing  in- 
jury within  one  year  from  the  time  when  the  injury  began 
or  became  known  to  the  claimant.     R.S.O.  1927,  c.  52,  s.  24. 

25.  If  the  Minister  is  of  opinion  that  he  can  obtain  the  Power  to 
whole  of  any  lot  or  parcel  of  land  of  which  any  part  may  lot  when  ^ 
be  expropriated  by  him  at  a  more  reasonable  price  or  to^l^j?^^ 
greater  advantage  than  by  acquiring  such  part  only  he  may 
expropriate  the  whole  of  such  lot  or  parcel  and  also  a  right 

of  way  thereto,  if  the  same  is  separated  from  the  public 
work,  and  may  afterwards  sell  and  convey  the  same  or  any 
part  thereof  as  he  deems  expedient.     R.S.O.  1927,  c.  52,  s.  25. 

26.  The   Minister  and   the  owner   may  agree   upon   the  Notice  to 
amount  of  the  compensation,  or  either  party  may  give  notice  amount  of 
in  writing  to  the  other  that  he  requires  the  amount  of  such  tkm.^®'^^" 
compensation  to  be  determined  by  arbitration  under  the  pro- 
visions of  this  Act.     R.S.O.  1927,  c.  52,  s.  26. 

27.  Subject   to   the   provisions  of  section    24,   the  judge  Appointment 

f        •  r     I        A  »•    •  r     1  before  judge. 

upon  application  oi  the  Minister  or  of  the  owner,  may  ap- 
point in  writing  a  time  and  place  at  which  he  will  determine 
the  amount  of  such  compensation  and  may  give  such  direc- 
tions for  the  service  of  the  appointment  and  as  to  the  per- 
sons to  be  served  as  he  shall  deem  proper.  R.S.O.  1927, 
c.  52,  s.  27. 

28.  Where  the  Minister  gives  notice  to  the  owner  either  Appointment 
before  or  after  the  service  of  the  appointment  upon  him,  cTntario 
that  he  desires  that  the  compensation  shall  be  determined  by  ^oard  ^^^^ 
the  Ontario  Municipal  Board  instead  of  by  the  judge,  the 
chairman  of  the  Board  shall  give  the  appointment  upon  the 

like  application  and  shall  have  power  to  give  like  directions 
as  the  judge  might  have  given  under  section   27  and  the 
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proceedings    shall    thereafter    be    taken    before    the    Board. 
R.S.O.  1927,  c.  52,  s.  28. 


Proceedings 
before  judge 

Rev.  Stat., 
c.  109. 


29.  Save  as  otherwise  provided  by  this  Act,  the  provi- 
sions of  The  Arbitration  Act  shall  apply  to  the  proceedings 
taken  under  this  Act  before  the  judge.  R.S.O.  1927,  c.  52, 
s.  29. 


Proce^edinsg  3Q    jj^g  provisions  of  The  Ontario  Municipal  Board  Act 

Board.  shall  apply  to  proceedings  taken  before  that  Board  under 

Rev.  Stat.,  this  Act.     R.S.O.  1927,  c.  52,  s.  30. 

c.  60. 


Appeal  to 
Court  of 
Appeal. 


Terms. 


Procedure. 


Finality. 


31. — (1)  Where  the  amount  of  the  claim  exceeds  $500, 
the  Minister  or  the  claimant  may  by  leave  of  the  Court  of 
Appeal,  appeal  to  that  Court  from  any  determination  or 
order  of  the  judge  or  of  the  Board  under  this  Act  as  to  com- 
pensation. 

(2)  The  leave  may  be  granted  on  such  terms  as  to  the 
appellant  giving  security  for  costs  and  otherwise  as  the 
Court  may  deem  just. 

(3)  The  practice  and  procedure  as  to  the  appeal  and  in- 
cidental thereto  shall  be  the  same  mutatis  mutandis  as  upon 
an  appeal  from  a  county  court. 

(4)  The  decision  of  the  Court  of  Appeal  shall  be  final. 


Rev.  Stat., 
c.  60, 
8.  157, 
not  to  apply 


(5)  Section  157  of  The  Ontario  Municipal  Board  Act  shall 
not  apply  to  any  appeal  under  this  section.  R.S.O.  1927, 
c.  52,  s.  31. 


Character  of 
compensa- 
tion. 


Right  of 
Crown  to 
abandon 
land 
talten. 


32.  The  compensation  agreed  upon  or  adjudged  for  any 
land  or  property  acquired,  taken,  or  used  in  or  injuriously 
affected  by  the  exercise  of  any  of  the  powers  conferred  b\ 
this  Act  shall  stand  in  the  stead  of  such  land  or  property, 
and  any  claim  to  or  encumbrance  thereon  shall,  as  respects 
the  Crown,  be  converted  into  a  claim  to  or  upon  such  com- 
pensation, and  shall  no  longer  affect  such  land  or  property 
so  acquired,  taken  or  used.     R.S.O.  1927,  c.  52,  s.  32. 

33. — (1)  Where  at  any  time  before  the  compensation  has 
been  actually  ascertained  or  determined,  land  taken  for  a 
public  work,  or  any  part  thereof,  is  found  to  be  unnecessar>- 
for  the  purposes  of  such  public  work,  or  if  it  is  found  that 
a  more  limited  estate  or  interest  therein  only  is  required,  the 
Minister  may,  by  writing  under  his  hand,  registered  in  the 
proper  registry  office,  declare  that  the  land  or  such  part 
thereof  is  not  required  and  is  abandoned  by  the  Crown,  or 
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that  it  is  intended  to  retain  only  such  limited  estate  or  interest 
as  is  mentioned  in  such  writing,  and  thereuf)on 

(a)  the  land  declared  to  be  abandoned  shall  revest  in 

the   person   from  whom  it   was   taken   or  in   those 
entitled  to  claim  under  him,  or 

(b)  in  the  event  of  a  limited  estate  or  interest  therein 

being   retained   by   the   Crown,    the   land   shall   so 
revest  subject  to  the  estate  or  interest  so  retained. 

(2)  Where  part  only  of  the  land  or  all  of  it  but  a  limited  Effect  upon 
estate  or  interest  therein  is  abandoned,  the  fact  of  such  aban-  tion. 
donment,  and  the  damage,  if  any,  sustained  in  consequence 

of  that  which  is  abandoned  having  been  taken,  and  all  the 
other  circumstances  of  the  case  shall  be  taken  into  account 
in  determining  the  amount  to  be  paid  to  any  person  claiming 
compensation. 

(3)  Where  the  whole  of  the  land  taken  is  abandoned,   the  Damages 
person  from  whom  it  was  taken  shall  be  entitled  to  all  dam- abandon- 
ages  sustained  and  all  costs  incurred  by  him  in  consequence  ^mpiete. 
of  the  taking  and  abandonment,  and  the  amount  of  the  dam- 
ages shall   be  determined   in   the   manner  provided   by   this 

Act,  and  if  a  reference  as  to  compensation  is  pending  shall 
be  determined  on  such  reference.     R.S.O.  1927,  c.  52,  s.  33. 

34.  If  the  compensation  agreed  upon  or  adjudged  does  payment  of 
not  exceed  SlOO,  it  may  be  paid  to  the  person  who  under  ti'JS'^^pU)" 
this  Act  may  lawfully  convey  the  land  or  property  or  agree  *^*^*'- 
as  to  the  compensation,   saving  always   the  rights  of  any 
other   person    to   such   compensation   as   against   the   person 
receiving  the  same.     R.S.O.  1927,  c.  52,  s.  34. 

35. — (1)   In  the  cases  provided  for  in  section  19  the  Minister  Payment  of 
shall,  and,  in  all  other  cases  if  for  any  reason  the  Minister  tkm'i^to*' 
deems  it  advisable,  he  may  pay  the   compensation  into  the*^*^""^ 
office  of  the  accountant  of  the  Supreme  Court,  with  interest 
thereon  at  five  per  centum  for  six  months. 

(2)  A  notice  in  such  form  and  for  such  a  time  as  a  judge  Proceedings 
of  the   High   Court  may  direct  shall   be  published  in  suchment?nto 
newspaper  as  the  judge  may  order,  stating  that  the  land  is^**""^" 
purchased,  acquired  or  taken  by  the  Crown  under  the  pro- 
visions of  this  Act,  and  calling  upon  all  persons  entitled  to 
the  land  or  to  any  part  thereof  to  file  their  claims  to  the 
compensation  or  any  part  thereof,  and  all  such  claims  shall 
be  adjudicated  upon  by  the  judge,  and  the  judge  shall  make 
such  order  for  the  distribution,   payment  or  investment  of 
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the  compensation,  and  for  securing  the  rights  of  all  parties 
interested  as  to  right  and  justice  and  to  law  appertains. 

Adjustment.  ^3^  jf  g^^^j^  order  of  distribution  is  obtained  in  less  than 
six  months  after  the  payment  of  the  compensation  into  Court, 
the  judge  may  direct  a  proportionate  part  of  the  interest 
to  be  returned  to  the  Minister,  and  if  it  is  not  obtained  until 
after  six  months  have  expired  the  judge  may  order  the  Min- 
ister to  pay  interest  for  such  further  period  as  may  be  deemed 
just. 

Representa-       (4)  Where    unborn  issue  or  an   unascertained    person  or 

parties.  class   are   interested    in    the   compensation,    the   judge   may 

appoint  such  person  as  may  be  deemed  proper  to  represent 

or  act  for  them,  and  any  order  made  shall  be  binding  on 

them.     R.S.O.  1927,  c.  52,  s.  35. 


Power  of 
Minister  to 
require 
particulars. 


When 
reparation 
by  Crown 
may  be 
ordered. 


Interest  on 
compensa- 
tion 
money. 


36.  Every  person  who  has  any  estate  or  interest  in  any 
land  or  property  acquired,  taken  or  used  in  or  injuriously 
affected  by  the  exercise  of  any  of  the  powers  conferred  by 
this  Act,  or  who  represents  any  such  person,  shall,  upon 
demand  made  therefor  by  or  on  behalf  of  the  Minister,  fur- 
nish to  the  Minister  a  true  statement  showing  the  particulars 
of  such  estate  and  interest  and  of  every  charge,  lien  or  en- 
cumbrance to  which  the  same  is  subject,  and  of  the  claim 
made  by  such  person  in  respect  of  such  estate  or  interest. 
R.S.O.  1927,  c.  52,  s.  36. 

37.  If  the  injury  to  any  land  or  property  alleged  to  be 
injuriously  affected  by  the  exercise  of  any  of  the  powers 
conferred  by  this  Act  may  be  removed  wholly  or  in  part  by 
any  alteration  in,  or  addition  to,  any  public  work,  or  by  the 
construction  of  any  additional  work,  or  by  the  abandonment 
of  any  part  of  the  land  taken  from  the  claimant,  or  by  the 
grant  to  him  of  any  land  or  easement,  and  if  the  Crown 
before  an  award  is  made  undertakes  to  make  such  alteration 
or  addition,  or  to  construct  such  additional  work  or  to  aban- 
don such  portion  of  the  land  taken,  or  to  grant  such  land  or 
easement,  the  damages  shall  be  determined  in  view  of  such 
undertaking,  and  the  judge  or  the  Board,  as  the  case  may 
be,  shall  declare  that,  in  addition  to  any  damages  awarded, 
the  claimant  is  entitled  to  have  such  alteration  or  addition 
made,  or  such  additional  work  constructed,  or  such  part  of 
the  land  abandoned,  or  such  grant  made  to  him.  R.S.O. 
1927,  c.  52,  s.  37. 

Interest. 

38. — (1)  Interest  at  the  rate  of  five  per  centum  per  an- 
num may  be  allowed  on  the  compensation  from  the  time 
when  the  land  or  property  was  taken,  used  or  injuriously 
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affected;  but  no  person  to  whom  has  been  tendered  a  sum 
equal  to  or  greater  than  the  compensation  shall  be  allowed 
interest  theretm  for  any  time  subsequent  to  the  date  of  the 
tender. 

(2)  If  the  judge  or  the  Board  is  of  opinion  that  the  delay  when 
in  determining  the  compensation  is  attributable  wholly  or  in  may^^ 
part  to  any  person  entitled  to  the  compensation  or  any  part  ^****'^®^** 
of  it,  or  that  he  has  not,  upon  demand,   furnished    to    the 
Minister  within  a  reasonable  time  a  true  statement  of  the 
particulars  of  his  claim,  the  judge  or  the  Board  may  refuse 
to  allow  him  interest  for  the  whole  or  any  part  of  the   time 
for  which  he  might  otherwise  be  entitled  to  interest,  or  may 
allow  the  same  at  such  rate  less  than  five  per  centum  per 
annum  as  may  appear  just.     R.S.O.  1927,  c.  52,  s.  38. 

Arbitration  of  Claims  Under  Contract. 
39. — (1)  If  any  person  has  a  claim  arising  out  of  or  con- plains  aris- 

1-11  •  r    i/-t  .  -ing  under 

nected  with,  the  execution  or  lumlment,  or  in  respect  of  contracts 
deductions  made  for  the  non-execution  or  non-fulfilment  of  amade,^ 
contract  for  the  execution  of  any  public  work  entered  into 
with  the  Minister,  either  in  the  name  of  His  Majesty,  or  in 
any  other  manner,  the  person  may  give  notice  in  writing  of 
his  claim  to  the  Minister,  stating  the  particulars  thereof, 
and  how  the  same  has  arisen. 

(2)  The  claim  may  be  referred  by  the   Minister  to  the  and  may  be 
Board  for  determination  under  the  provisions  of  this  Act,  Minister  for 
but  no  claim  shall  be  referred  or  be  entertained  unless  within  uo*n.™*"^' 
six  months  from  the  date  of  the  completion  of  the  contract 

or  from  the  date  of  the  last  payment,  made  on  account  there- 
of, full  particulars  of  the  claim  have  been  filed  with  the 
secretary  of  the  Department. 

(3)  No  claim  shall  be  so  referred  where  by  the  terms  of  when  refer- 

,  ,         ,  ...  ence  not 

the  contract  the  determination  of  any  matters  of  difference  allowed, 
arising  out  of  or  connected  with  the  same  are  to  be  decided 
by  the  Minister  or  by  some  person  named  in  the  contract. 
R.S.O.  1927,  c.  52,  s.  39. 


Payment  of  Compensation  or  Costs. 

40.  The  Treasurer  of  Ontario  may  pay  to  any  person,  Payment  of 
out  of  the  Consolidated  Revenue  Fund,  any  sum  to  which,  tion  or  costs, 
under  the  provisions  of  this  Act,  he  is  entitled  as  compensa- 
tion or  for  costs.     R.S.O.  1927,  c.  52,  s.  40. 


812  Chap.  54.  public  works.  Sec.  41  (1). 


MISCELLANEOUS. 

Interest  and      41. — (1)  All  lands,  Streams,  water-courses  and  property 

?he  Crown,    acquired  for  any  public  work  shall  be  vested  in  the  Crown 

and,  when  not  required  for  the  public  work,  may  be  sold, 

leased  or  otherwise  disposed  of  under  the  authority  of  the 

Lieutenant-Governor  in  Council. 

Hydraulic  (2)  All   hydraulic  powers  created  by  the  construction  of 

powers.  ^^y  public  work,  or  by  the  expenditure  of  public  money 

thereon,  shall  be  vested  in  the  Crown,  and  any  part  not  re- 
quired for  the  public  work  may  be  sold,  leased  or  otherwise 
disposed  of  under  the  authority  of  the  Lieutenant-Governor 
in  Council.     R.S.O.  1927,  c.  52,  s.  41. 

Power  to  42.  The  Minister  may  employ  engineers  and  surveyors  to 

engineers.  make  examinations,  surveys  and  levels  of  any  swamp  or  bog 
examine  land  land,  or  land  occasionally  or  permanently  flooded  with  water, 
for  drainage,  ^j^^  such  engineers  and  surveyors  shall  be  under  the  direc- 
tion of  the  Department,  and  shall  report  to  the  Minister  on 
the  best  means  of  draining  or  preventing  the  flooding  of  the 
land,  the  cost  of  the  same,  the  quantity  and  quality  of  land 
proposed  to  be  drained  or  saved  from  flooding,  with  an  esti- 
mate of  the  improved  value  of  the  land.  R.S.O.  1927,  c.  52, 
s.  42. 

Report  43    The  Minister  shall  submit  to  the  Lieutenant-Gover- 

01  results.  ... 

nor,  m  his  annual  report  to  be  laid  before  the  Assembly  a 
statement  of  the  results  of  such  examination,  surveys  and 
levels,  and  an  estimate  of  the  cost  of  reclaiming  the  lands 
so  as  to  render  them  available  for  cultivation,  with  his  recom- 
mendation respecting  the  same.     R.S.O.  1927,  c.  52,  s.  43. 

Power  to  44.  The   Minister   may   make   contracts,    in    the   manner 

make  certain  ,         .    ,     ,  m      .     /  i  .  .  ■        r 

contracts.  hereinbefore  prescribed,  for  the  construction  and  repair  of 
drains,  bridges,  roads,  dams,  dykes,  slides  and  other  works 
which  he  may  deem  necessary  or  proper  to  prevent  the  flood- 
ing of,  or  to  carry  off  the  water  from,  any  such  land,  and  to 
render  the  same  available  for  cultivation.  R.S.O.  1927, 
c.  52,  s.  44. 

Power  to  re-      45. — (1)  Where  it  has  been  ascertained,  on  the  report  of 

move    ob-  .,  ,  .  .,.  ,, 

structions  on  an  engineer,  that  there  exists,  or  is  being  or  has  been  con- 
eng?nee°.  structed,  across  a  river,  stream,  or  water-course,  any  mill- 
dam,  embankment  or  obstruction  which  impedes,  or  which, 
in  the  opinion  of  the  engineer,  will  impede  the  free  discharge 
of  the  water  from  such  swamp,  bog  or  flooded  land,  the  Min- 
ister may  stop  the  construction  thereof,  or  cause  the  same  to 
be  removed,  or  a  slide  to  be  constructed,  as  in  his  opinion 
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may  be  most  advisable,  and  if  the  owner  of  such  mill-dam, 

embankment   or   obstruction,    or   any   other   person    suffers 

damage  in  consequence  of  the  stopping  of  its  construction, 

or  of  its  removal,  or  of  the  construction  of  any  slide  under 

the  provisions  of  this  section,  he  shall  be  entitled  to  compen-  compensa- 

sation  to  be  agreed  upon  or  determined  under  the  provisions  **°"" 

of  this  Act,  due  regard  being  had  to  the  previous  rightful 

or  wrongful  action  of  the  owner  in  constructing  the  mill-dam, 

embankment   or   obstruction,    and    the    compensation    shall 

be  paid  within  six  months  after  the  same  has  been  agreed 

on  or  determined. 

(2)  Every  such  slide  shall   be   under  the  control   of  the  control  of 

slides. 

Department,  and  the  Minister,  his  engineers  and  agents, 
shall  be  entitled  to  free  access  to  the  same  at  all  reasonable 
times,  and  for  all  reasonable  purposes,  including  the  regulat- 
ing of  the  discharge  of  water  over  the  slide,  and  its  repair. 
R.S.O.  1927,  c.  52,  s.  45. 

46.  Nothing  in  this  Act  shall  give  authority  to  the  Min-f^^hofity  of 
ister  to  incur  any  expenditure  not  previously  sanctioned  by  ^^s'^'**"'"®- 
this  Legislature,  except  for  such  repairs  and  alterations  as 

the  immediate  necessities  of  the  public  service  demand. 
R.S.O.  1927,  c.  52,  s.  46. 

47.  The  provisions  of   The  Ontario  Drainage  Act,   being  ^g^g'y^^^je' 
Chapter  36  of  the  Revised  Statutes  of  Ontario,   1887,  shall  notJoajPPiJ' 
not  apply  to  expenditure  under  sections  42  to  45  upon  lands  expenditure, 
in  a  provisional  judicial  district.     R.S.O.  1927,  c.  52,  s.  47. 

48.  This   Act   shall   apply   to   public   works   constructed,  ^^p^J^^^'J**'^ 
operated  or  maintained  by  any  commission  appointed  by  or  comniission 
under  the  authority  of  this  Legislature  aifd  to  every  such  by 
commission,  and  the  like  powers  and  duties  as  are  by  this    ^^'^ 

Act  imposed  or  conferred  upon  the  Minister  may  be  exer- 
cised and  shall  be  performed  by  such  commission  in  respect 
of  matters  entrusted  to  it,  and  in  the  application  of  this  Act 
thereto  where  the  word  "Minister"  or  the  word  "Depart- 
ment" occurs,  it  shall  mean  such  commission.  R.S.O.  1927, 
c.  52,  s.  48. 
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CHAPTER  55. 


Interpreta- 
tion, 

"Commis- 
sion." 


The  Temiskaming  and  Northern  Ontario 
Railway  Act. 

1.  In  this  Act  "Commission"  shall  mean  Temiskaming  and 
Northern  Ontario  Railway  Commission.  R.S.O.  1927,  c.  53, 
s.  1. 


Commission 
— how 
composed. 


Quorum. 


2. — (1)  The  body  corporate  heretofore  established  under 
The  Temiskaming  and  Northern  Ontario  Railway  Act  is  con- 
tinued and  shall  be  composed  of  one  or  more  persons  appointed 
by  the  Lieutenant-Governor  in  Council,  who  shall  hold  office 
during  pleasure.     1935,  c.  70,  s.  2  (1). 

(2)  A  majority  of  the  members  of  the  Commission  shall 
form  a  quorum.    R.S.O.  1927,  c.  53,  s.  2  (2). 


T^^ure  of  3    Each  of  the  Comrnissioners  shall  hold  office  during  the 

pleasure  of  the  Lieutenant-Governor  in  Council,  and  the 
Lieutenant-Governor  in  Council  upon  the  death,  resignation 
or  removal  from  office  of  any  Commissioner  may  appoint 
another  person  to  fill  the  vacancy  thereby  created.  R.S.O. 
1927,  c.  53,  s.  3. 


Chairman, 
vice- 
chairman. 


4.  Where  the  Commission  is  composed  of  more  than  one 
person  the  Lieutenant-Governor  in  Council  may  from  time 
to  time  designate  one  of  the  Commissioners  to  be  chairman  of 
the  Commission  and  one  of  the  Commissioners  to  be  vice- 
chairman  of  the  Commission.  R.S.O.  1927,  c.  53,  s.  4;  1935, 
c.  70,  s.  3. 


Travelling  6.  The   chairman   and  each   of  the   Commissioners  shall 

andThcmorar- receive  his  actual   travelling  expenses   and  other  disburse- 
^"""'  ments  properly  incurred  in  discharging  his  duties,  and  such 

salary  or  remuneration,  not  exceeding  $9,000,  as  the  Lieu- 
tenant-Governor in  Council  may  direct.     1935,  c.  70,  s.  4. 


Railways, 
etc.,  vested 
in  Commis- 
sion. 


6. — (1)  The  railways  and  branch  lines  heretofore  con- 
structed by  the  Commission  and  all  other  works  constructed 
and  used  in  connection  therewith,  and  any  other  railways, 
branches  and  other  works  constructed  by  the  Commission 
under  the  authority  of  this  Act,  shall  be  vested  in  the  Com- 
mission for  the  purposes  herein  set  forth. 
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(2)  Subject  to   the  approval  and  direction  of  the  Lieu-  coimnissfon. 
tenant-Governor  in  Council,  the  Commission  may, — 

(a)  construct,  equip,  maintain  and  operate  a  line  or  lines 

of  railway  from  the  present  northern  terminus  of 
the  railway  to  some  point  on  James  Bay  or  the 
vicinity  thereof; 

(b)  construct,    complete,   equip,    maintain   and   operate 

such  spurs  and  branches  from  any  of  the  lines  of 
railway  of  the  Commission  as  may  be  deemed  neces- 
sary, not  exceeding  twenty  miles  in  length  in  any 
one  place,  and  may  exercise  the  like  powers  with 
respect  to  such  spurs  and  branches  as  it  has  exer- 
cised and  may  exercise  with  respect  to  any  such 
lines ; 

(c)  construct,    complete,    equip,    maintain    and   operate 

telephone  and  telegraph  lines  and  with  respect  thereto 
shall  have  and  exercise  all  the  powers  which  may  be 
exercised  by  a  railway  company  under  The  Railway  Rev.  stat.. 
Act  or  by  any  general  Act  of  the  Legislature  affecting 
railways  for  the  time  being  in  force,  or  by  a  telephone 
or  telegraph  company  incorporated  under  the  general 
laws  of  the  Province  of  Ontario.  R.S.O.  1927,  c.  53, 
s.  6. 

(d)  purchase  or  otherwise  acquire  motor    vehicles   andcomn^i^Ln. 
trailers  as  defined  by  The  Highway  Traffic  Act,  aero- ^®Jgg^*^*- 
planes    and    lines    of   busses,    coaches,    trucks    and 
aeroplanes,  and  may  operate,  maintain,  control  and 

manage  such  vehicles,  trailers,  aeroplanes  and  lines 
for  the  purpose  of  carrying  on  or  upon  the  highway 
and  elsewhere  the  business  of  a  public  carrier  of 
passengers  and  freight.    1936,  c.  61,  s.  2. 

7.  The    provisions   of    The    Commercial    Vehicle   Act   and^^^P**°° 
sections  2  to  9,   25  and  26  of  The  Public    Vehicle  Act  and  ^censes 
amendments  thereto,  and  subsection  4  of  section  423  of  The  cc.  290,  289. 
Municipal  Act  shall   not  apply  to  or  be  binding  upon  the 
Commission.    1936,  c.  61,  s.  3,  part. 

8.  Subject   to   the   approval   of  the   Lieutenant-Governor  power  to 
in  Council,  the  Commission  may  promote,  cause  to  be  incor- gu^J^^gfary^ 
porated  and  organized  a  company  or  companies  under  any  ^^'"p*'^'®^- 
public  or  private  Act  of  any  province  or  of  the  Dominion  of 
Canada  for  the  exercise  of  all  or  any  of  the  powers  conferred 

upon  the  Commission,  or  for  the  better  operation,  management 
or  control  of  its  undertaking  or  any  part  thereof,  and  every 
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Approval  of 
Lieutenant- 
Governor 
in  Council. 


Sec.  8. 


such  company  shall  possess  and  enjoy  all  the  rights,  remedies 
and  immunities  conferred  by  law  or  by  this  Act  upon  the 
Commission.     1936,  c.  61,  s.  3,  part. 

9.  The  location  of  the  lines  of  railway  and  other  works  of 
the  Commission,  and  of  the  branches  and  the  plans  of  all 
works  proposed,  and  the  by-laws  of  the  Commission  shall 
be  subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council.    R.S.O.  1927,  c.  53,  s.  7. 


Tolls  iind 
fares. 


10. — (1)  The  Commission  may  make  regulations  fixing  the 
fares  and  tolls  to  be  charged  for  all  traffic  carried  and  with 
respect  to  any  telephone  or  telegraph  lines  operated  by  the 
Commission  as  herein  authorized.  R.S.O.  1927,  c.  53,  s.  8  (1); 
1936,  c.  61,  s.  4. 


Cancellation       (2)  The  regulations  so  made  shall  at  all  times  be  subject 
ment  by        to  cancellation  or  amendment  at  the  direction  of  the  Lieu- 
overnme      ^-gnant-Governor  in  Council.    R.S.O.  1927,  c.  53,  s.  8  (2). 


Agreement 
with 
railway 
companies. 


11. — (1)  Subject  to  the  approval  and  direction  of  the 
Lieutenant-Governor  in  Council,  the  Commission  may  enter 
into  an  agreement  with  any  railway  company  to  provide 
and  secure  such  reciprocal  running  powers,  traffic  arrange- 
ments and  other  rights  over  and  in  respect  of  the  railway  of 
such  company  and  the  railway  constructed  or  to  be  constructed 
by  the  Commission  as  will  afford  to  such  company  and  to  the 
Commission  reasonable  and  proper  facilities  for  mutually 
exercising  such  running  powers,  fair  and  reasonable  traffic 
arrangements  and  equitable  mileage  rates  between  the  Com- 
mission and  such  company. 


Approval 
of  Assembly 
to  lease 
of  lines. 


(2)  No  lease  by  the  Commission  of  any  of  the  lines  of  the 
railway  shall  have  effect  until  approved  of  by  resolution  of 
the  Assembly  except  a  lease  made  with  the  approval  of  the 
Lieutenant-Governor  in  Council  of  a  spur,  branch  or  portion 
of  line  not  exceeding  ten  miles  in  any  one  place. 


Existing  (3)  f^e  contracts  and  agreements  heretofore  entered  into 

agreements.    ,         ,       „  •     •'         1     n   i  rr  i-  1 

by  the  Commission  shall  have  errect  according  to  the  terms 

thereof  until  altered  or  cancelled  by  consent  of  the  parties 

thereto.    R.S.O.  1927,  c.  53,  s.  9. 


Motive 
power. 


12.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Commission  may  operate  the  railway  or  any 
section  thereof  by  electricity  or  by  any  other  motive  power. 
R.S.O.  1927,  c.  53.  s.  10.  _ 


Sec.   17.  TEMISKAMING  AND   N.  ONTARIO   RY.  Chap.  55.  817 

13. — (1)  The  Commission  may  purchase  land  for  and  erect  ^ou^ 
power  houses,  warehouses,  elevators,  docks,  stations,  work-  elevators, 

docks, 

shops,  garages,  hangars,  aerodromes,  offices  and  any  other  vessels,  etc. 
works  necessary  for  the  exercise  of  the  powers  conferred  upon 
the  Commission  and  may  sell  and  convey  any  such   land   as 
may  from  time  to  time  be  found  superfluous  for  any  such 
purpose.    R.S.O.  1927,  c.  53,  s.  11  (1);  1936,  c.  61,  s.  5. 

(2)  The  Commission  may  hold  and  operate  as  part  of  the  steam  and 
property  of  the  Commission  as  many  steam  or  other  vessels  vessels, 
as  the  Commission  deems  requisite  from   time  to  time  to 
facilitate  the  carriage  of  passengers,  freight  and  other  traffic 
in  connection  with  the  railway.    R.S.O.  1927,  c.  53,  s.  11  (2), 

14.  The  Commission  may  erect  and  maintain  all  necessary  Erection, 

,  .,.,,.  ,  ,  rii-       maintenance, 

and  convenient  buildmgs,  garages,  hangars,  aerodromes,  hlhng  alteration 
stations,  stations,   depots,   wharves  and   fixtures,   and  mayor  buildings, 
from  time  to  time  alter,  repair  or  enlarge  the  same,  and  may®**'" 
purchase  and  acquire  motors,  motor  vehicles,  trailers,  aero- 
planes, engines,  carriages,  wagons  and  other  machinery  and 
contrivances  necessary  for  the  working  of  the  railway  and  its 
busses,  trucks  and  aeroplane  lines  and  the  accommodation 
and  use  of  the  passengers,  freight  and  business  of  the  Com- 
mission.    1936,  c.  61,  s.  6,  part. 

15.  The  Commission  may  sell  or  otherwise  dispose  of  any  Power  to  sen 

.  1  •   I  1  .  .  I  f  or  dispose  of 

motor  vehicles,  aeroplanes,  equipment  or  works  as  may  from  motor 

time  to  time  be  found  superfluous  or  unfit  for  the  purposes  of  gf^'^'^®' 

the  Commission.    1936,  c.  61,  s.  6,  part. 

16.  The  Commission  may,  subject  to  the  approval  of  the  works  for 

T  •  ^  .        ^  .,  .         .  -production 

Lieutenant-Governor  in  Council,  construct,  maintain  and  of  electricity, 
operate  works  for  the  production  of  electricity  or  other 
motive  power  for  the  said  railway,  and  for  lighting  and  heat- 
ing the  rolling  stock  and  other  property  of  the  railway,  and 
may  from  time  to  time  sell  or  lease  any  such  electricity  or  other 
motive  power  not  required  for  the  purposes  aforesaid  to  any 
person  or  corporation  and  may  acquire  and  hold  any  property 
necessary  for  such  purposes.    R.S.O.  1927,  c.  53,  s.  13. 

17.  The  Commission  may  acquire  the  right  to  convey  and  JJ^jJ^Q^j^fon 
transmit  electric  or  other  power  required  for  the  working  of  of  power, 
the   railway  or   any  other   works   of   the   Commission,   and 

lighting  or  heating  the  same  over,  through  or  under  land 
other  than  the  land  of  the  Commission,  and  may  purchase  or 
otherwise  acquire  the  right  to  lay  conduits  under,  or  erect 
poles  or  wires  on  or  over  such  land  as  may  be  determined  by 
the  Commission,  and  along  and  upon  any  of  the  public  high- 
ways or  across  any  of  the  waters  in  Ontario,  by  the  erection 
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of  the  necessary  fixtures,  including  posts,  piers  or  abutments 
for  sustaining  the  cords  or  wires  for  such  lines,  or  the  conduits 
for  such  electricity  or  other  power  upon  and  subject  to  such 
agreement  in  respect  thereto  as  shall  first  be  made  between  the 
Commission  and  any  private  owners  of  the  land  affected, 
or  failing  such  agreement  subject  to  the  right  of  expropriation 
as  provided  in  section  21.    R.S.O.  1927,  c.  53,  s.  14. 

unlrlrfted^  18. — (1)  The  Lieutenant-Governor  in  Council  may  by 
to^com-^"^^  Order-in-Council  transfer  to  the  Commission  any  ungranted 
mission.  j^nj  jj^  Ontario  which  in  the  opinion  of  the  Commission  is 
required  for  the  railway  or  for  convenient  and  necessary 
right-of-way,  sidings,  yards  or  stations  or  for  the  supply,  for 
the  purposes  of  the  railway,  of  stone,  gravel,  earth,  sand  or 
water,  or  for  any  other  purpose  or  use  in  connection  with  the 
railway  or  other  works  of  the  Commission. 


Registration 
of  Order 
making 
transfer. 


(2)  Registration  of  a  certified  copy  of  any  such  Order-in- 
Council  in  the  registry  office  or  offices  of  land  titles,  as  the  case 
may  be,  for  the  registry  district  in  which  the  land  is  situate, 
shall  be  deemed  to  vest  and  shall  vest  in  the  Commission  as 
trustee  for  Ontario,  the  land  described  in  such  Order-in- 
Council.    R.S.O.  1927,  c.  53,  s.  15. 


Appoint- 
ment of 
officers  and 
employees. 


19.  Subject  to  any  general  regulation  which  may  be  made 
by  the  Lieutenant-Governor  in  Council,  the  Commission  may 
from  time  to  time  appoint  such  officers  and  employees  as  the 
Commission  may  deem  necessary  for  the  proper  conduct  of 
the  business  of  the  Commission,  and  may  prescribe  their 
duties  and  fix  their  remuneration.     R.S.O.  1927,  c.  53,  s.  16. 


Security  for 
safekeeping 
of  funds. 


20.  Security  shall  be  given  by  any  person  entrusted  by 
the  Commission  with  the  custody  and  control  of  money  by 
virtue  of  his  employment,  in  such  manner  and  to  such  amount 
as  may  be  prescribed  by  the  Commission  with  the  approval 
of  the  Lieutenant-Governor  in  Council.  R.S.O.  1927,  c.  53. 
s.  17. 


General 
powers  of 
Commission. 


Rev.  Stat, 
c.  259. 


21. — (1)  The  Commission  shall  have  in  respect  of  the 
railway  and  works,  in  addition  to  all  the  powers,  rights, 
remedies  and  immunities  conferred  by  this  Act,  all  the  powers, 
rights,  remedies  and  immunities  conferred  upon  any  railway 
company  by  The  Railway  Act,  or  by  any  general  Act  of  this 
Legislature  affecting  railways  for  the  time  being  in  force,  but 
The  Railway  Act  or  any  other  such  Act  shall  not  in  other 
respects  apply  to  the  railway  or  be  binding  upon  the  Com-^ 
mission. 


Expropria- 
tion of  ease- 
ments, etc. 


(2)  The  Commission  may  from  time  to  time,  at  its  optic 
in  lieu  of  expropriating  land  under  the  provisions  of  any 
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general  railway  Act,  expropriate  such  easements,  rights  of 
user  and  rights  of  support  as  shall  be  indicated  in  any  notice 
to  be  given  by  the  Commission  in  that  behalf,  and  in  any  such 
case  the  compensation  to  the  owners  or  other  persons  inter- 
ested in  any  such  land  shall  be  reasonable  compensation  for 
such  easements,  rights  of  user  and  rights  of  support. 

(3)  In  lieu  of  proceeding  in  the  manner  provided  by  ^^4efhod*of^ 
Railway  Act  or  any  other  general  Act  of  the  Legislature expropria- 
affecting  railways,  the  Commission  may  at  its  option  acquire 

and  expropriate  any  such  lands,  easements,  rights  of  user  and 
rights  of  support  in  the  same  manner  mutatis  mutandis  as  is 
provided  in  the  case  of  land  or  property  taken  by  the  Crown 
as  represented  by  the  Minister  of  Public  Works  under  ^^^  ^^^vl'^li 
Public  Works  Act,  and  any  claim  for  compensation  for  any 
such  lands,  easements,  rights  of  user  or  right  of  support  shall 
in  that  case  be  determined  in  the  manner  provided  by  the  said 
Public  Works  Act. 

(4)  The  railway  of  the  Commission,  including  any  branch  ^^|^*^^ 
lines,  spurs  or  sidings,  may  be  carried  along  or  across  existing  o^®*"  high- 
highways   upon    leave    therefor   having   been    first   obtained 

from  the  Ontario  Municipal  Board,  and  sections  118  to  128 
of  The  Railway  Act  shall  apply  to  any  such  occupation  of  c.^259. 
existing  highways,  and  to  the  construction  and  use  of  any  such 
railways  carried  along  or  across  the  same  and  to  any  applica- 
tion for  such  leave.    R.S.O.  1927,  c.  53,  s.  18. 

(5)  The  provisions  of  sections  285  and  287  and  of  sections  Application 
291  to  295  of  The  Railway  Act,  shall  in  respect  of  the  Com-  Rev.  stat.. 
mission  and  its  railway  and  the  works  thereof,  apply  thereto*^ 

and  to  persons  charged  with  offences  or  subject  to  the  penalties 
therein  mentioned  in  the  same  manner  and  to  the  same  extent, 
mutatis  mutandis,  as  if  such  sections  had  been  enacted  in  this 
Act  and  formed  part  thereof. 

(6)  The  Commission  may  appoint  constables,  and  for  the  Powers  of 
purposes  mentioned  in  The  Railway  Act  every  person  appointed  and 

by  the  Commission  as  a  constable,  and  every  conductor  of  a'^^ 
train  of  the  Commission  carrying  passengers  shall  have  in 
respect  of  his  duties,  all  the  powers  and  rights  conferred  upon 
railway  constables  and  conductors  of  passenger  trains,  respec- 
tively, by  The  Railway  Act  or  by  any  other  general  Act 
affecting  such  officials  for  the  time  being  in  force,  and  the 
provisions  of  The  Public  Authorities  Protection  Act  respecting  ^^''25l!^*35. 
constables  shall,  mutatis  mutandis,  apply  to  any  such  con- 
stable and  conductor.    1934,  c.  58,  s.  2. 

22.  Wherever  in  this  Act  the  approval  or  consent  of  the  Lieutenant- 
Lieutenant-Governor  in  Council  is  made  a  condition  precedent  i^°councii. 
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to  the  exercise  of  any  power  conferred  on  the  Commission, 
such  power  may  be  exercised  by  any  company  which  the 
Commission  may  cause  to  be  incorporated  providing  the 
approval  or  consent  of  the  Lieutenant-Governor  in  Council 
is  obtained.     1936,  c.  61,  s.  7. 


Supplies  and 
rolling    stock 
to  be  pur- 
chased in 
Canada. 


23.  The  railway  shall  as  far  as  practicable  be  constructed, 
equipped  and  operated  with  railway  supplies  and  rolling  stock 
made,  purchased  or  procured  in  Canada,  if  they  can  be  ob- 
tained as  cheaply  and  upon  as  good  terms  in  Canada  as 
elsewhere,  having  regard  to  quality  and  price.  R.S.O.  1927, 
c.  53,  s.  19. 


meift  of  ^^'  ^°  person  shall  be  employed  in  the  construction  of  the 

aliens  in         railway  and  works  in  contravention  of  The  Alien  Labour  Act 

construction  .    -^  .   .  •  -i  n  r    /-\  • 

prohibited,  or  the  provisions  ot  any  general  railway  Act  ot  Ontario 
R.s.c,  1927, respecting  the  employment  of  alien  labour.  R.S.O.  1927, 
"•  '^^-  c.  53,  s.  20. 

Current  rate      26.  The  workmen,  labourers  and  servants  employed  in  or 

of  wages  to  .  '  •  r     i  .|  j  i 

be  paid.  about  the  construction  or  operation  ot  the  railway  and  works 
shall  be  paid  such  rates  of  wages  as  may  be  concurrently 
payable  to  workmen,  labourers  and  serv^ants  engaged  in  similar 
occupations  in  the  districts  in  which  such  railway  and  works 
are  constructed  and  operated.    R.S.O.  1927,  c.  53,  s.  21. 


Transfer  of 
lands  to 
Commission 
for  town 
etc. 


26. — (1)  The  Lieutenant-Governor  in  Council  may  from 
time  to  time  by  Order-in -Council  transfer  to  the  Commission 
for  town  sites,  portions  of  the  ungranted  land  of  Ontario 
along  the  line  of  railway  adjacent  to  stations  or  proposed 
stations,  and  the  registration  of  a  certified  copy  of  any  such 
Order-in -Council  in  the  registry  office,  or  office  of  land  titles 
eis  the  case  may  be,  for  the  registry  districts  in  which  the  land 
is  situate  shall  vest  in  the  Commission,  as  trustee  for  Ontario, 
the  land  described  in  any  such  Order-in-Council. 


Acquiring 
other  lands 
for  same 
purpose. 


(2)  The  Commission  may  for  the  same  purpose  from  time 
to  time  acquire  other  land  so  situate  by  the  same  means  as  it 
is  authorized  to  acquire  land  for  right-of-way  and  station 
grounds,  and  shall  have  all  the  rights  and  powers  with  refer- 
ence to  the  acquisition  thereof  by  expropriation  or  otherwise 
as  it  has  with  reference  to  the  acquisition  of  land  for  right-of- 
way,  but  the  land  acquired  for  town  sites  shall  not  exceed  one 
thousand  acres  for  any  one  site. 


Comnfissfon       (^)  ^^^  Commission  may  from  time  to  time  lay  out,  sell. 

»s  to  lease  or  otherwise  dispose  of  anv  part  of  such  land  as  it  may 

disposing  ,  ,  '  ,  •.•       f 

of  lands.        think  prop>er,  and  may  take  mortgages  or  other  securities  lor 

any  unpaid  purchase  money.    R.S.O.  1927,  c.  53,  s.  22. 
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27.  Subject  to  any  general  regulation  which  may  be  made  ^/nuig^  ^^^ 
by  the  Lieutenant-Governor  in  Council,  the  Commission  may  rights. 
from  time  to  time  sell,  lease  or  otherwise  deal  with  mines, 
minerals  and  mining  rights  upon  or  under  any  portion  or 
portions  of  the  right-of-way,  town  sites  or  other  lands  now 

vested  and  hereafter  vested  in  the  Commission.    R.S.O.  1927, 
c.  53,  s.  23. 

28.  The  laving  out,  whether  by  plan  or  otherwise,  or  the  Dedication 

,,...'  ,  1        r     •  1  •  •  of  highways 

dedication  in  any  manner  of  any  land  within  any  town  site  as  not  to  affect 
or  for  public  streets  or  highways  shall  not  be  deemed  tOdghts^ 
revest  in  the  Crown,  or  to  vest  in  the  corporation  of  the  muni- 
cipality in  which  such  town  site  is  situate,  any  mines,  minerals 
or  mining  rights  theretofore  granted  by  the  Crown  to  the 
Commission  or  to  any  other  person  on  or  under  any  such 
land  so  laid  out  or  dedicated,  but  the  Commission  or  such 
other  grantees  of  the  mines,  minerals  and  mining  rights  on  or 
under  the  land  so  laid  out  or  dedicated  shall  have  the  right 
from  time  to  time  to  carry  on  mining  operations  on  or  under 
such  land,  or  to  sell,  lease  or  otherwise  deal  with  the  mines, 
minerals  and  mining  rights  on  or  under  such  land,  subject, 
however,  to  the  obligation  of  all  parties  actually  conducting 
mining  operations  on  or  under  any  such  land,  whether  as 
owners,  lessees  or  otherwise,  to  conduct  such  mining  opera- 
tions in  such  way  as  shall  not  interfere  with  public  travel 
upon  such  streets  and  highways.    R.S.O.  1927,  c.  53,  s.  24. 

29.  No  such  mining  operations  shall  at  any  time  be  begun  pre'^dent^to 
or  carried  on  upon  or  under  any  land  so  laid  out  or  dedicated  "ght  to 

...  1-1  -1      f  1  11        carry  on 

as  public  streets  or  highways  until  after  the  person,  whether  mining, 
as  owner,  lessee  or  otherwise  proposing  to  carry  on  such 
mining  operations,  shall  have  submitted  to  the  council  of  the 
municipality  in  which  such  streets  or  highways  are  situate 
proper  plans  of  such  proposed  mining  operations  with  all 
necessary  specifications  and  details,  nor  until  such  plans  have 
been  approved  in  writing  by  the  engineer  of  such  municipality, 
or  an  engineer  appointed  by  the  corporation  of  the  munici- 
pality for  that  purpose,  and  may  thereafter  be  carried  on 
in  strict  conformity  to  such  plans  and  not  otherwise.  R.S.O. 
1927,  c.  53,  s.  25. 

30. — (1)  The  Commission,  and  an  V  or  all  of  the  commissioners  Holding 

Sil  31*68 

or  any  officer  of  the  Commission  designated  by  the  Commission 
for  that  purpose,  may  hold  the  shares  of  the  Nipissing  Central 
Railway  Company  heretofore  acquired  or  of  any  company 
caused  to  be  incorporated  by  the  Commission  under  the 
authority  of  this  Act,  in  trust  for  Ontario  and  may  exercise 
all  the  rights  of  shareholders  in  respect  of  the  shares  so  held  by 
them.    R.S.O.  1927,  c.  53,  s.  26  (1);  1936,  c.  61,  s.  8  (1). 
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autTm^ized"  (^)  ^^^  Commission  may  advance  to  the  Nipissing  Central 
to  advance  Railway  Company  such  sums  as  may  be  required  from  time 
Nipissing  to  time  for  the  maintenance  and  operation  of  the  line  of  rail- 
construction,  way  of  said  company,  or  for  the  purchase,  construction,  repair 
and  maintenance  of  the  equipment  thereof. 

ment^"'''  (3)  The  Commission,  with  the  approval  of  the  Lieutenant- 

Governor  in  Council,  may  also  advance  to  the  Nipissing 
Central  Railway  Company  such  sums  as  may  from  time  to 
time  be  required  for  the  construction  and  completion  of  the 
line  or  lines  of  railway  of  the  said  company.  R.S.O.  1927, 
c.  53,  s.  26  (2,  3). 

Guarantee-         (4)  Xhe  Commission  may  guarantee  the  performance  of 

ing contracts.  ,      „      ,  ,.         .  ,  ,  .  r     i  •  i   xt-    •     • 

any  and  all  obligations  or  undertakings  of  the  said  Nipissing 
Central  Railway  Company  or  of  any  company  caused  to  be 
incorporated  by  the  Commission  under  the  authority  of  this 
Act,  and  the  repayment  of  any  advances  made  to  any  such 
company  for  the  purposes  aforesaid  or  any  of  them,  but 
shall  not  guarantee  any  obligations  for  construction  until 
authorized  by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  53,  s.  26  (4) ;  1936,  c.  61,  s.  8  (2). 


Commission 
authorized 
to  advance 
funds  to 
subsidiaries. 


(5)  The  Commission,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  from  time  to  time  advance  to  any 
company  caused  to  be  incorporated  by  the  Commission  under 
the  authority  of  this  Act  such  sums  as  may  be  required  for 
such  purposes.     1936,  c.  61,  s.  8  (3). 


Commission 
authorized 
to  issue 
bonds,  etc. 


31. — (1)  Subject  to  the  approval  of  the  Lieutenant-Gover- 
nor in  Council  the  Commission  may  borrow  money  from 
time  to  time  for  the  construction  of  its  railway  or  the  railway 
of  the  Nipissing  Central  Railway  Company  and  the  purchase 
of  rolling  stock  and  other  equipment  therefor,  and  for  the 
purchase  of  motor  vehicles,  trailers,  aeroplanes,  lines  of 
busses,  coaches,  trucks  and  aeroplanes  and  equipment  therefor, 
and  for  the  maintenance  thereof,  and  may  issue  bonds,  deben- 
tures, notes  or  other  securities  to  provide  for  the  repayment  of 
any  moneys  so  borrowed  and  such  securities  may  be  charged 
upon  and  secured  by  the  property,  assets,  rights,  rents  and 
revenues  of  the  Commission  present  or  future  therein  described 
and  may  be  payable  at  such  times  and  in  such  manner  and  at 
such  place  or  places  in  Canada  or  elsewhere  and  may  bear 
such  interest  as  the  Commission  may  deem  proper.  R.S.O. 
1927,  c.  53,  s.  27  (1);  1936,  c.  61,  s.  9. 


Guarantee- 
ing bonds. 


(2)  The  Lieutenant-Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  for  and  on  behalf  of  Ontario  to 
guarantee  the  payment  of  any  securities  issued  by  the  Com- 
mission for  the  purposes  aforesaid. 
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(3)  The  form  of  guaranty  and  the  manner  of  its  execution  gu^n/y. 
shall  be  determined  by  the  Lieutenant-Governor  in  Council. 

(4)  For  the  purposes  of  this  section  wherever  the  word  "Railway." 
"railway"  occurs  herein  it  shall  mean  and  include  the  railway 

which  the  Commission  or  the  Nipissing  Central  Railway 
Company  is  authorized  to  construct  or  operate  and  includes 
all  branches,  extensions,  sidings,  stations,  depots,  wharves, 
rolling  stock,  equipment,  stores,  property,  real  or  personal, 
and  works  connected  therewith  and  also  any  railway  bridge, 
tunnel,  or  other  structure  which  the  Commission  or  the 
Nipissing  Central  Railway  Conpany  is  authorized  to  con- 
struct.   R.S.O.  1927,  c.  53,  s.  27  (2-4). 

32.  The  Lieutenant-Governor  in  Council  may  from  time  Advances 

to  time  authorize  the  Treasurer  of  Ontario  to  advance  to  the  consolidated 

Commission  out  of  the  Consolidated  Revenue  Fund,  such  sums    ®^®°"®- 

as  may  be  deemed  necessary  for  the  construction,  maintenance 

and  operation  of  the  railway  and  for  the  purchase,  maintenance 

and  operation  of  motor  vehicles,  trailers,  aeroplanes,  lines  of 

busses,  coaches,  trucks  and  aeroplanes  and  equipment  therefor, 

or  other  works  of  the  Commission  and  all  moneys  so  advanced 

shall  be  duly  accounted  for  by  the  Commission.    R.S.O.  1927, 

C.53,  s.  28;'l936,  c.  61,  s.  10. 

33.  An    account    to    be    called    the    "Temiskaming    and  Special 

**  account  m 

Northern  Ontario  Railway  Account"  shall  be  kept  by  the  books  of 

.  Treasury. 

Treasury-  Department  of  all  payments  out  of  the  Consolidated 
Revenue  Fund  and  of  moneys  received  from  the  Commission 
in  repavment  of  any  indebtedness  incurred  by  the  Commission. 
R.S.O. 'l927,  c.  53,  s.  29. 

34. — (1)  The  moneys  received  by  the  Commission  from  Application 
the  operation  of  its  railway  and  other  works  and  all  moneys 
received  by  it  in  respect  of  any  sale,  lease  or  other  disposal  of 
land  or  town  sites  or  in  respect  of  the  sale  or  lease  of  mines, 
minerals,  mining  rights  or  otherwise  shall  be  applied, — 

(a)  to  the  necessar\'  operating  expenses  of  the  railway 
and  works  and  of  all  works  necessary  to  the  pre- 
servation, improvement  and  maintenance  of  the 
railway  and  works  of  the  Commission  and  to  the 
protection  of  the  rights  of  the  Commission  in  town 
sites,  mines,  minerals  and  mining  rights; 

(b)  to  the  payment  of  the  remuneration  and  expenses  of 

the  commissioners  and  the  salaries  and  other  re- 
muneration and  expenses  of  the  officers  and  others 
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employed  by  the  Commission  and  other  incidental 
expenses  of  the  Commission ; 

(c)  to  the  payment  of  any  amount  due  on  account  of 

interest  in  respect  of  money  borrowed  by  the  Com- 
mission pursuant  to  the  powers  conferred  by  this 
Act; 

(d)  to  the  repayment  of  any  amount  due  on  account  of 

principal  in  respect  of  money  borrowed  by  the 
Commission  pursuant  to  the  powers  conferred  by 
this  Act  other  than  money  borrowed  on  capital 
account; 

(e)  to  providing  a  sinking  fund  when  required  for  the 

redemption  of  any  securities  issued  by  the  Com- 
mission for  repayment  of  any  money  so  borrowed; 

and  the  surplus,  if  any,  shall  be  paid  over  to  the  Treasurer  of 
Ontario  at  such  times  and  in  such  manner  as  the  Lieutenant- 
Governor  in  Council  shall  direct  and  shall  form  part  of  the 
Consolidated  Revenue  Fund. 

iflurpTuJ^*^        (2)  The  amount  of  surplus  to  the  credit  of  any  sinking 
moneys.         fund  provided  by  the  Commission  shall  be  invested  in  securi- 
ties of  the  Province  of  Ontario  at  such  times  and  in  such 
manner  as  the  Lieutenant-Governor  in  Council  may  direct. 
R.S.O.  1927,  c.  53,  s.  30. 

Accounts  to  35.  The  Commission  shall  cause  books  to  be  provided  and 
Commission.,  kept  and  true  and  regular  accounts  to  be  entered  therein  of  all 
sums  of  money  received  and  paid,  and  of  the  several  purposes 
for  which  the  same  were  received  and  paid,  which  books  shall 
at  all  times  be  open  to  the  inspection  of  any  member  of  the 
Commission  and  of  the  Treasurer  of  Ontario,  and  of  any 
person  appointed  by  the  Commission  or  Treasurer  for  that 
purpose  and  of  any  other  person  appointed  by  the  Lieutenant- 
Governor,  and  any  member  of  the  Commission,  and  any  of 
such  persons  may  take  copies  of  or  extract  from  such  books. 
R.S.O.  1927,  c.  53,  s.  31. 

Annual  36.  The  Commission  shall  make  an  annual  report  to  the 

report  to  r  •  j* 

Assembly.      Assembly  and  shall  include  therem  the  report  of  its  auditor, 

and  such  annual  reports  shall  set  forth  the  operations  of  the 
Commission  for  the  fiscal  year  then  last  past  and  shall  con- 
tain such  particulars  as  may  appear  to  the  Commission  to  be 
of  public  interest  or  as  may  be  required  by  the  Lieutenant- 
Governor  in  Council.    R.S.O.  1927,  c.  53,  s.  32. 
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37.  No  member  of   the   Commission   nor  any  officer  or  Commission 
employee  thereof  shall  make  or  enter  into  any  contract  with  not  to 

the    Commission,    or   be   pecuniarily   interested   directly   or^uh"^^^ 
indirectly  in  any  contract  or  work  in  regard  to  which  any^o^™'^' 
portion  of  the  money  under  the  control  of  the  Commission  is 
being  or  is  to  be  expended.    R.S.O.  1927,  c.  53,  s.  33. 

38.  No  action  shall  be  brought  against  the  Commission  or  Leave  of 
against  any  member  thereof  for  anything  done  or  omitted  in  General^ 
the  exercise  of  his  office  without  the  consent  of  the  Attorney-  actipn^^  ^° 
General  of  Ontario.    R.S.O.  1927,  c.  53,  s.  34.  c?^*ission. 
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CHAPTER  56. 


The  Highway  Improvement  Act. 


PART  I. 


INTERPRETATION. 


1.  In  this  Act, — 


"Commis- 
sion." 


(a)  "Commission"  shall  mean  a  commission  appointed 
under  this  Act  to  designate  and  define  suburban 
roads  towards  the  construction  and  maintenance  of 
which  a  city  or  town  may  be  called  upon  to  contri- 
bute; R.S.O.  1927,  c.  54,  s.  1,  cl.  (a). 


"Depart- 
ment." 


"Deputy 
Minister." 


•Fund." 


"Highway. 


"Main- 
tenance." 
"Repair." 


'Minister. 


"Roadway." 


(b)  "Department"  shall  mean  Department  of  Highways; 

1931,  c.  11,  s.  2,  part. 

(c)  "Deputy  Minister"  shall  mean  Deputy  Minister  of 

Highways; 

(d)  "Fund"  shall  mean  Highway  Improvement    Fund; 

(c)  "Highway"  shall  mean  a  common  or  public  high- 
way, and  shall  include  a  street  or  bridge  forming 
part  of  a  highway,  or  on,  over,  under  or  across 
which  a  highway  passes,  or  any  other  structure 
thereon ; 

(/)  "Maintenance"  or  "repair"  shall  include  the  clean- 
ing of  any  highway  or  the  removal  of  snow;  R.S.O. 
1927,  c.  54,  s.  1,  els.  (c-f). 

(g)  "Minister"  shall  mean  Minister  of  Highways;  1931, 
c.  11,  s.  2,  part. 

(h)  "Roadway"  shall  mean  and  include  the  paved, 
metalled  or  travelled  portion  of  the  highway,  to- 
gether with  any  ditches,  drainage  or  other  con- 
struction incidental  thereto: 
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(*')  "Road  authority"  shall  mean  the  Department,  a^'^^^^^y.. 
municipal  corporation,  board,  commission  or  other 
body  having  control  of  the  construction,  improve- 
ment, alteration,  maintenance  and  repair  of  a  high- 
way and  responsible  therefor.  R.S.O.  1927,  c.  54, 
s.  1,  els.  (A,  i). 

DEPARTMENT  AND  ADMINISTRATION. 

2.  The   Department  of  Highways  heretofore   established  Departmen 
shall  be  continued  and  shall  be  presided  over  by  the  Minister. 

R.S.O.  1927,  c.  54.  s.  2. 

3.  The  Lieutenant-Governor  in  Council  may  from  time  to  peputy 
time  appoint  a  Deputy  Minister  of  Highways  who  shall  p>er-  * 
form  such  duties  in  the  Department  as  may  be  assigned  to 

him  by  the  Lieutenant-Governor  in  Council  or  by  the  Min- 
ister.   R.S.O.  1927.  c.  54.  s.  3. 

4.  The  Deputy  Minister  shall,  before  entering  upon  the  Oath  of 
duties  of  his  office,  take  an  oath  faithfully  to  discharge  the  Minuter, 
same,  which  oath  shall  be  administered  by  the  Minister  or  by 

any  person  appointed  by  the  Lieutenant-Governor  in  Council 
for  that  purpose.    R.S.O.  1927,  c.  54.  s.  4. 

5.  The  Lieutenant-Governor  in  Council  may  appoint  a  secretary 
secretary  of  the  Department  and  such  engineers,  surveyors  ^°    * 
and  other  officers,  clerks  and  servants  of  the  Department  as 

may  be  deemed  necessary  and  may  prescribe  their  duties  and 
fix  their  salaries  or  other  remuneration  which  shall  be  payable 
out  of  any  moneys  appropriated  by  the  Legislature  for  that 
purpose.    R.S.O.  1927,  c.  54.  s.  5. 

6.  The  Lieutenant-Governor  in  Council  may  enter  into  an  Agreements 
agreement  with  the  Governor  in  Council,  or  with  any  member  cation  of 
of  His  Majesty's  Privy  Council  for  Canada  acting  for  andsublidi^. 
on  behalf  of  the  Governor  in  Council,  for  the  application  to    . 

the  cost  of  any  work  under  this  Act,  of  such  subsidy  or  sub- 
sidies, or  any  part  of  such  subsidy  or  subsidies  as  may  be 
appropriated  for  highway  improvement  by  the  Parliament 
of  Canada,  and  the  Minister  may  vary  the  proportionate 
amounts  to  be  paid  by  Ontario  and  by  municipalities  under 
this  Act,  by  reason  of  such  subsidy  or  subsidies,  and  may 
vary  the  conditions  under  which  payment  shall  be  made  for 
construction,  repair  or  maintenance,  in  consequence  of  such 
agreement.    R.S.O.  1927,  c.  54,  s.  6. 

HIGHWAY  IMPROVEMENT  FUND. 

7.  There  shall  be  a  fund  to  be  known  as  the  "Highway  Fund  and 
Improvement  Fund"  and  there  shall  be  kept  on  the  books  of  Iccount. 
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How 
made  up. 


the  Treasurer  of  Ontario  an  account  to  be  known  as  the  "High- 
way Improvement  Fund  Account."    R.S.O.  1927,  c.  54,  s.  7. 

8. — (1)  In  addition  to  all  sums  of  money  heretofore  set 
apart  and  appropriated  by  the  Legislature  for  the  improve- 
ment of  public  highways  there  shall  be  placed  to  the  credit  of 
the  Fund  in  the  said  account, — 


Rev.  Stat., 
c.  288. 


1919   (1), 

c.  54  (Dom.) 


Rev.  Stat., 
c.  32. 


(a)  a  sum  in  every  fiscal  year  equal  to  the  gross  receipts 
of  the  Province  from  motor  vehicle  permits  and 
licenses   and   all   other   sources   of    revenue    under 

The  Highway  Traffic  Act;  R.S.O.  1927,  c.  54,  s.  8  (1), 
cl.  (a). 

(6)  a  sum  equal  to  all  repayments  to  the  Province  on 
account  of  amounts  chargeable  to  or  received  from 
municipalities,  individuals,  companies  or  corpora- 
tions by  reason  of  any  work  performed  or  e.xpendi- 
tures  incurred  or  materials  or  property  sold  or  fees 
or  fines  imposed  under  any  of  the  provisions  of 
this  Act  and  the  regulations  made  thereunder;  R.S.O. 
1927,  c.  54,  s.  8  (1),  cl.  (b);  1935,  c.  25,  s.  2  (1). 

(c)  a  sum  equal  to  any  subsidy  or  payments  received 

from  the  Government  of  Canada  under  The  Canada 
Highways  Act; 

(d)  a  sum  equal  to  any  revenue  collected  by  the  Prov- 
ince under  The  Gasoline  Tax  Act,  and  the  regula- 
tions made  thereunder;  R.S.O.  1927,  c.  54,  s.  8  (1), 
cIs.  (c,  d). 

(e)  a  sum  equal  to  all  revenues  collected  under  any  Acts 

administered  by  the  Department  or  under  the 
regulations  passed  under  such  Acts.  1935,  c.  25, 
s.  2  (2). 


How  credits 
to  be  made. 


(2)  The  sums  mentioned  in  clauses  a  to  e  of  subsection  1 
shall  be  credited  to  the  Fund  annually  as  of  the  1st  day  of 
November  in  each  year  and  shall  be  computed  upon  the 
gross  receipts  from  the  sources  designated  in  the  said  clauses 
in  the  next  preceding  fiscal  year. 


When 
additiona 
sums 
required. 


I  (3)  Whenever  directed  so  to  do  by  the  Lieutenant-Governoi 

in  Council  the  Treasurer  of  Ontario  shall  place  to  the  credit 
of  the  Fund  such  additional  amounts  as  may  be  requirt 
from  time  to  time  to  meet  the  payments  which  may  be  author- 
ized to  be  made  out  of  the  Fund,  but  such  amounts  shall  not 
at  any  time  exceed  in  the  whole  the  sum  which  might  be  repaid 


^ 
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with  interest  and  sinking  Fund  charges  by  an  annual  payment 
for  twenty  years  of  the  sum  of  82,000,000. 

(4)  All  payments  which  shall  be  made  under    this    Act,  Payments 

ir  1-1  1  ...  ji,      o"t  of  Fund. 

except  those  tor  which  an  annual  appropriation  is  made  by  the 
Legislature  shall  be  payable  out  of  the  Consolidated  Revenue 
Fund  and  shall  be  chargeable  to  the  Fund  and  be  debited  to 
the    Highway  Improvement    Fund  Account.      R.S.O.    1927, 

c.  54,  s.  8  (2-4). 

9.  There  shall  be  laid  before  the  Assembly  bv  the  Treasurer  Annual 

e  /-^  ■  t  r  1  ■'  .  ^  statement  to 

ot  Ontario  at  the  commencement  of  each  session,  a  statement  Assembly, 
showing  all  sums  credited  to  the  Fund  and    all    payments 
chargeable  thereto  during  the  fiscal  year  next  preceding  and 
the  balance  at  the  credit  of  the  Fund  at  the  close  of  the  said 
fiscal  year.     R.S.O.  1927,  c.  54.  s.  9. 

HIGHWAY  COMMITTEE. 

10. — (1)  The  Lieutenant-Governor  in   Council    may    ap- Highway 
point  from  among  the  members  of  the  Assembly  a  committee  appoint-  ^' 
of  three  persons,  who  shall  be  known  as  the  "Highway  Com-'"®"*  °^- 
mittee." 

(2)  It  shall  be  the  duty  of  the  Highway  Committee  when-  Duties  of 
ever  requested  so  to  do  to  consult  with  the  Minister  as  to  the 
administration  of  any  Act  of  the  Legislature  respecting  the 
construction,  maintenance  and  operation  of  highways  by  muni- 
cipal corporations  or  by  the  Province  and  to  assist  him  by 

their  recommendations  and  suggestions  for  improvements  and 
amendments  in  the  said  Acts  and  the  administration  of  the 
same. 

(3)  The  Committee  at  the  request  of  the  Minister  shall  per-  committee 
sonally  Msit  and  inspect  any  highway  or  any  district  through  and  inspect 

,.,.^.  J  .^  -^  ,  ,-1      highways. 

Which  It  IS  proposed  to  construct,  improve  or  extend  any  high- 
way under  any  of  the  said  Acts. 

(4)  The  Minister  and  Deputy  Minister  shall  be  ex-officio  Minister 
members  of  the  Committee  and  the  Minister,  or  in  his  absence  Minister  to" 
the  Deputy  Minister,  shall  preside  at  all  meetings  of  theofcom- 
Commjttee.  mittee. 

(5)  The  members  of  the  Committee  shall-  serve  without  Travelling 

•  1  If  r    «^-  ,•  *^**  living 

remuneration,  but  an  allowance  of  So  per  diem  to    cover  expenses. 
living  and  travelling  expenses  while  absent  from  home  in  the 
performance  of  the  duties  of  the  Committee  shall  be  paid  to 
each  of  the  members  of  the  Assembly  serving  on  the  Com- 
mittee and  the  receipt  of  such  allowance  shall  not  vacate  the 
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seat  of  any  such  member  nor  disqualify  him  or  render  him 
ineligible  to  sit  and  vote  as  a  member  of  the  Assembly,  any- 

Rev.  Stat.,     thing  in  The  Legislative  Assembly  Act  to  the  contrary   not- 

""'  ^^'  withstanding.    R.S.O.  1927,  c.  54,  s.  10. 

Special  11.  The  Minister  may  arrange  for  special  instruction    or 

instruction  .....  .  :  .  V  ^  .     ,  ^ 

in  respect  to  publicity  in  respect  to  highway  improvement  and  the  cost  ot 

highways.  ,  •  •      i    j-  f  ir  j       .u  •      • 

such  service,  including  travelling  and  other  expenses  inci- 
dental thereto,  or  such  part  thereof  as  the  Minister  may 
approve,  shall  be  payable  out  of  any  funds  appropriated  by 
this  Legislature  for  the  special  instruction  of  superintendents, 
overseers  and  patrolmen.  R.S.O.  1927,  c.  54,  s.  11;  1931, 
c.  11,  s.  3. 

PART  II. 

COUNTY   ROAD   SYSTEMS. 

EtabUshing  12. — (1)  Subject  to  the  approval  of  the  Lieutenant-Gov- 
system  ^°^^  ernor  in  Council  as  hereinafter  provided  the  council  of  a 
county  may  by  by-law  adopt  a  plan  of  county  road  improve- 
ment and  establish  a  county  road  system  throughout  the 
county  by  assuming  roads  in  any  municipality  in  the  county 
and  may  include  in  such  system  such  boundary  line  roads  or 
portions  thereof  between  the  county  and  any  other  county, 
or  between  the  county  or  a  city  or  separated  town,  as  may  be 
agreed  upon  by  the  municipalities  interested  and  the  by-law 
shall  designate  the  roads  to  be  assumed  or  improved  or  in- 
tended to  form  or  be  added  to  the  county  road  system. 

General  rate.  ^2)  The  by-law  shall  provide  for  the  levying  of  a  general 
annual  rate  upon  all  the  municipalities  in  the  county  not 
separated  therefrom  for  municipal  purposes  unless  the  Min- 
ister is  of  opinion  that  on  account  of  the  remoteness  of  any 
municipality  from  the  roads  included  in  the  county  road 
system  it  is  inequitable  that  the  rate  should  be  levied  in  such 
municipality,  in  which  case  the  by-law  shall  exempt  such 
municipality  accordingly,  but  the  representative  or  repre- 
sentatives in  the  county  council  of  any  municipality  so  exempt 
shall  not  vote  upon  any  by-law  passed  under  this  Part,  and  for 
the  purposes  of  section  13  the  equalized  assessment  of  any 
municipality  so  exempt  shall  not  be  included  in  ascertaining 
the  total  equalized  assessment  of  the  county. 


Application        (3)  All  moneys  raised  under  such  by-law  shall  be  applie 
of  rate.  in  the  construction,  improvement,  maintenance  and  superin 

tendence  of  roads  included  in  the  county  road  system  and  to 
any  expenditure  properly  chargeable  to  county  road  syste 
under  the  provisions  of  this  Act.     R.S.O.  1927,  c.  54,   s. 
(1-3). 


i 
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(4)  Where  a  county   road   system  is    estabHshed    under  ^°'^'**y 
this  Act  the  council  shall  appoint  three  or  five  persons  residents  committee, 
of  the  county  but  who  need  not  be  members  of  the  council, 
who  shall  constitute  a  committee  for  the  purpose  of  directing  ment. 
the  work  to  be  done  on  the  county  road  system. 

(a)  Where  the  committee  consists  of  three    members,  J^^  °^ 
one  member  shall  be  appointed  and  hold  office  for  a 

term  of  three  years;  one  member  shall  be  appointed 
and  hold  office  for  a  term  of  two  years,  and  one 
member  shall  be  appointed  and  hold  office  for  a  term 
of  one  year,  and  tJiereafter  each  member  shall  be 
appointed  and  shall  hold  office  for  a  term  of  three 
years ;  and  where  the  committee  consists  of  five  mem- 
bers, one  member  shall  be  appointed  and  hold  office, 
for  a  term  of  five  years;  one  member  shall  be  ap- 
pointed and  hold  oflfice  for  a  term  of  four  years;  one 
member  shall  be  appointed  and  hold  office  for  a 
term  of  three  years;  one  member  shall  be  appointed 
and  hold  office  for  a  term  of  two  years  and  one 
member  shall  be  appointed  and  hold  office  for  a  term 
of  one  year,  and  thereafter  each  member  shall  be 
appointed  and  shall  hold  office  for  a  term  of  five 
years ; 

(i)  A  member  upon  the  expiry  of  his  term    of 
office  shall  be  eligible  for  reappointment ; 

(b)  A  member  of  the  committee  may  be  removed  by  a  Removal 

vote  of  two-thirds  of  the  members  of  the  council  ora^. 
present  and  voting  thereon  at  any  regular  meeting  of 
the  council ; 

(c)  Where  a  member  of  the  committee  is  so  removed  or  vacancies. 

dies  or  resigns  his  office,  the  council  niay  appoint 
some  other  person  to  fill  the  vacancy  for  the  re- 
mainder of  the  term  for  which  the  person  so  removed, 
dying  or  resigning  was  appointed; 

(d)  The  warden  of  the  county  for  the  time  being  shall  ^^^" 

be  ex  officio  a  member  of  the  committee  and  may  sit  member, 
and  vote  thereon.    1930,  c.  10,  s.  2. 

(5)  The  administration  and  management  of  the  county  road  ^ad'^super- 
system  shall  be  vested  in  an  officer  to  be  appointed  by  by-law  intendent. 
of  the  county  council  to  be  known  as  the  county  road  superin- 
tendent, who  shall  be  an  engineer  approved  by  the  Minister, 
and   the   county   road    superintendent   shall    act    under   the 
direction  of  the  county  road  committee. 
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Qualifl  ca- 
tions. 


Copy  of 
by-law 
appointing 
to  be  trans- 
mitted to 
Department. 


(a)  Every  engineer  hereafter  appointed  by  the  council 
of  a  county,  in  pursuance  of  this  section  shall  be  a 
graduate  in  civil  engineering  of  a  university  of  recog- 
nized standing,  or  a  member  of  the  Engineering 
Institute  of  Canada,  or  an  Ontario  land  surveyor; 

(b)  A  copy  of  the  by-law  appointing  the  county  road 

superintendent  shall  be  transmitted  to  the  Depart- 
ment within  thirty  days  of  the  passing  thereof  and 
such  appointment  shall  be  subject  to  the  approval  of 
the  Minister,  and  when  so  approved  shall  not  be 
repealed  or  amended  without  the  consent  in  writing 
of  the  Minister.     1935,  c.  25,  s.  3. 


Payment, 
how  to  be 
made. 


(6)  The  disbursement  of  all  moneys  for  works  on  or  per- 
taining to  the  county  road  system  shall  be  made  by  the  county 
treasurer  only  on  the  certificate  of  the  county  road  superin- 
tendent approved  by  the  county  road  committee  as  certified 
under  the  hand  of  the  chairman  thereof. 


Amendment 
of  by-laws 
heretofore 
passed. 


Members 
of  councils 
not  to  be 
appointed. 


(7)  Where  a  by-law  has  been  heretofore  passed  for  the 
purpose  of  establishing  a  county  road  system  the  council  of 
the  county,  with  the  approval  of  the  Lieutenant-Governor  in 
Council,  may  amend  such  by-law  in  accordance  with  the  fore- 
going provisions  of  this  Part. 

(8)  No  member  of  the  council  of  the  county  and  no  mem- 
ber of  the  council  of  any  local  municipality  in  the  county  shall 
be  appointed  as  county  road  superintendent,  or  be  employed 
by  the  county  road  superintendent  in  any  capacity,  and  any 
such  member  who  is  appointed,  or  who  acts  or  is  employed 
in  contravention  of  this  section  shall  be  disqualified  from 
sitting  or  voting  in  the  council  of  which  he  was  a  member 
at  the  time  of  his  appointment  or  employment.  R.S.O.  1927, 
c.  54,  s.  12  (6-8). 


When  assent 
of  electors 
not 
required. 


13. — (1)  Where  a  by-law  passed  under  section  12  has  re- 
ceived the  assent  of  two-thirds  of  the  members  of  the  council 
of  the  county  present  and  voting  thereon,  representing  at 
least  one-half  of  the  total  equalized  assessment  of  the  county, 
it  shall  not  be  necessary  to  submit  the  same  to  the  electors  of 
the  county,  but  if  before  the  final  passing  of  the  by-law  the 
same  has  been  submitted  to  and  has  received  the  assent  of  the 
electors  of  the  county  qualified  to  vote  on  money  by-laws  such 
by-law  may  be  finally  passed  by  a  majority  of  the  membersj 
of  the  council  present  and  voting  thereon,  and  a  by-law 
submitted  to  the  electors  may  after  such  submission  or  after 
the  final  passing  thereof  be  amended  by  the  council  in  order 
to  comply  with  any  direction  or  requirement  of  the  MinisterJ 
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and  it  shall  not  be  necessary  to  submit  any  such  amending 
by-law  to  the  electors. 

(2)  Where  two  or  more  members  of  the  council  represent  ^^^ffj^^P'"®* 
one  local  municipality  and  do  not  vote  in  the  same  manner  of  local 

,  .  ,        ,       ,  ,  !•      J  f  I    munlcipauty 

for  or  against  the  by-law  the  equalized  assessment  ot  such  differ, 
municipality  shall  be  proportionately  divided  in  ascertaining 
the  amount  of  the  equalized  assessment  represented  by  mem- 
bers of  the  county  council  assenting  to  such  by-law.     R.S.O. 
1927,  c.  54,  s.  13. 

14. — (1)  Subject  to  the  provisions  of  subsection  2,  the  Debentures, 
council  of  any  county  may  from  time  to  time  pass  by-laws  to 
raise  by  debentures  payable  in  not  more  than  twenty  years 
in  the  manner  provided  by  The  Municipal  Act,  such  sums ^®^-^^***- 
as  may  be  necessary  to  meet  the  actual  expenditure  for  the 
construction  and  improvement  of  highways  under  this  Act 
not  exceeding  five  per  centum  of  the  equalized  assessment  of 
the  county,  or  the  council  may  by  by-law  provide  that  the 
required  amount  shall  be  raised  in  equal  annual  instalments 
by  a  general  county  rate  levied  in  each  successive  year  for  a 
period  not  exceeding  ten  years  but  such  amount  shall  not 
exceed  five  per  centum  of  the  equalized  assessment  of  the 
county  and  the  provisions  of  this  Act  shall  apply  to  any  money 
heretofore  or  hereafter  so  provided  as  fully  as  if  debentures 
had  been  issued  whether  a  by-law  transferring  such  money  to 
a  special  account  under  Part  II  and  Part  III  of  this  Act  has 
or  has  not  been  passed.     1931,  c.  11,  s.  4  (1). 

(2)  Where  the  council  of  a  county  has  paid  over  moneys  Limit  of 
raised  on  sinking  fund  account  to  the  Treasurer  of  Ontario  ^nty^rate. 
under  the  provisions  of  sections  328  and  329  of  The  Municipal  ^g^  stat.. 
Act,  the  amount  to  be  raised  for  the  construction  and  improve-  ^-  266. 
ment  of  highways  under  subsection   1   may  be  a  sum  not 
exceeding  the  total  amount  so  in  the  hands  of  the  Treasurer 

of  Ontario  with  five  per  centum  of  the  equalized  assessment  of 
the  countv  added  thereto.  1929,  c.  17,  s.  2  (2);  1931,  c.  11, 
s.  4  (2). 

(3)  Where  a  by-law  to  raise  money  by  the  issue  of  deben-  when 
tures  or  by  an  annual  rate  for  a  term  of  years  has  received  the  electors  not 
consent  of  two-thirds  of  the  members  of  the  council  present 

and  voting  thereon  it  shall  not  be  necessary  to  submit  the 

same  to  the  electors  of  the  county  as  required  by  The  Munici-^^Je^^^*" 

pal  Act,  and  this  subsection  shall  be  deemed  to  have  been  in 

force  as  from  the  24th  day  of  April,   1919.     R.S.O.    1927, 

c.  54,  s.  14  (2). 

(4)  The  council  of  the  county  may  agree  with  any  chartered  ad^n^!^^ 
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bank  or  loan  or  trust  corporation  or  with  any  person  for 
temporary  advances  to  meet  the  cost  of  the  work  in  progress, 
but  the  total  of  such  temporary  advances  shall  not  exceed  in 
any  one  year  the  amount  to  be  provided  by  the  corporation 
of  the  county,  together  with  the  proportion  of  aid  to  be  re- 
ceived from  the  Province,  and  the  amount  receivable  from 
cities  and  towns  as  contributions  on  account  of  suburban 
roads  under  Part  III,  and  the  council  of  the  county  may  pass 
a  by-law  or  by-laws  to  raise  by  debentures  in  the  same  manner 
as  provided  in  subsection  1,  such  sums  as  may  be  necessary  to 
repay  such  temporary  advances.  R.S.O.  1927,  c.  54,  s.  14  (3) ; 
1931,  c.  11,  s.  4  (3). 


Raise  funds 
by  general 
rate. 


(5)  In  addition  to  or  in  substitution  for  any  amount  which 
may  be  raised  under  subsection  1,  the  council  of  a  county  may 
raise  in  any  year  by  general  county  rate  such  sums  as  the 
council  may  deem  necessary  for  the  purposes  mentioned  in  the 
said  subsection. 


Limitation 
of  debt. 


(6)  The  limitation  of  county  debentures  which  may  be 
issued  under  subsection  1  to  five  per  centum  of  the  equalized 
assessment  of  the  county  shall  apply  only  as  to  the  amount 
of  debentures  outstanding  at  any  time  and  such  limitation 
shall  be  exclusive  of  debentures  the  proceeds  of  which  are 
applied  to  expenditure  within  the  limits  of  an  urban  muni- 
cipality. 


of^prcfceeds         0)  Money  raised  by  the  issue  of  debentures  for  road  con- 
of  deben-       struction  under  authority  of  this  Act  shall  be  applied  solely 
for  that  purpose,  and  shall  not  be  used  in  paying  any  part  of 
the  current  or  other  expenditure  of  the  corporation,  or  for 
road  repair  or  maintenance  and  if  the  council  applies  any  of 
Liability  for  such  money  in  paying  current  or  other  expenditure,  or  for 
application.    Toad  repair  or  maintenance,  the  members  who  vote  for  such 
application  shall  be  personally  liable  for  the  amount  so  ap- 
plied, which  may  be  recovered  in  any  court  of  competent 
jursidiction. 

fate°2  ei-  ^^^  ^^  ^^^  council,  upon  the  request  in  writing  of  a  rate- 

payer, refuses  or  neglects  for  one  month  to  bring  an  action 
therefor,  the  action  may  be  brought  by  any  ratepayer  on  be- 
half of  himself  and  all  other  ratepayers. 

Disquaiifloa-  (9)  The  members  who  vote  for  such  application  shall  be 
members  of  disqualified  from  holding  any  municipal  office  for  two  years. 
council.         j^  g  Q    j^27,  c.  54,  s.  14  (4-8). 


Submission        15.  The  corporation  of  the  county  shall  submit  the  by-law 
app^o'laT.  ^^'^  for  the  improvement  of  county  roads  or  the  establishment  of 
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a  county  road  system  to  the  Minister  for  approval  by  the 
Lieutenant-Governor  in  Council  and  upon  receipt  of  the 
application  for  such  approval  the  Minister  may  obtain  such 
report  upon  the  plan  adopted  by  the  county  council  as  he 
may  deem  necessary  and  may  hear  the  council  of  any  local 
municipality  which  may  be  dissatisfied  therewith  before  pre- 
senting the  application  for  consideration  to  the  Lieutenant- 
Governor  in  Council.    R.S.O.  1927,  c.  54,  s.  15. 

16.  The  Lieutenant-Governor  in  Council  may  approve  the  Approval 
by-law  in  whole  or  in  part  and  where  the  by-law  is  so  approved  m^t^^ 
in  part  only,  it  shall  be  enforced  and  take  effect  so  far  as 
approved,  but  it  shall  not  be  necessar>'  for  the  council  of  the 
county  to  pass  any  further  by-law  amending  the  original 
by-law  or  repealing  any  portion  thereof  which  has  not  been 
so  approved.    R.S.O.  1927,  c.  54,  s.  16. 

17. — (1)  The  corporation  of   the  county  shall  submit  a  submission 
by-law  covering  the  estimated  expenditure  on  roads  for  the  cove^iifg' 
calendar  year  to  the  Department  for  the  Minister's  approval,  Hp^^^ure. 
not  later  than  the  31st  day  of  Januar>^  of  the  year  in  which  the 
expenditure  is  to  be  made  and  such  by-law  shall  include  expen- 
ditures to  be  made  by  the  suburban  area  commission  in  the 
said  county. 

(2)  No  subsidy  shall  be  granted  by  the  Department  to  subsidy, 
any  county  for  work  undertaken  by  such  county  which  has  not 
been  provided  for  by  a  by-law  duly  approved  by  the  Minister. 
1935,  c.  25,  s.  4. 

18. — (1)  Where  a  plan  of  highway  improvement  approved  Annual 
by  the   Lieutenant-Governor   in    Council  under  this  Act   is  Minister, 
being  carried  out  the  county  council  shall  annually  and  may 
at  any  time  during  the  progress  of  the  work  submit  to  the 
Minister  in  such  form  as  the  regulations  of  the  Department 
may  require,  a  statement  containing, — 

(a)  a  classified  return  prepared  by  the  county  road  super- 
intendent showing  the  receipts  and  expenditures 
in  carrying  out  such  plan,  including  the  payments 
authorized  by  this  Act  to  be  made  by  the  county 
to  towns  and  villages; 

(b)  a  declaration  of  the  county  road  superintendent  that 

such  classified  return  is  correct  and  that  the  work 
has  been  done  in  the  manner  prescribed  by  the 
regulations  of  the  Department; 

(c)  a  declaration  of  the  treasurer  of  the  county  as  to  the 

correctness  of  the  statement  of  receipts  and  ex- 
penditures  shown   in    the   superintendent's   return; 
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Estimating 
grant. 


Annual 
statements 
by  county 
to  Depart- 
ment. 


(d)  a   certified   copy   of   the   resolution   of   the   council 
authorizing  a  petition  for  the  payment  of  the  grant; 

(e)  a  petition  for  the  payment  of  the  grant,  and  on  re- 

ceipt of  such  statement  and  certificates  by  the 
Treasurer  of  Ontario  certified  and  approved  by  the 
proper  officer  of  the  Department; 

the  Minister  may  direct  the  payment  to  the  corporation  of  the 
county  of  a  sum  equal  to  fifty  per  centum  of  the  amount  of 
such  expenditure  or  such  other  proportion  as  may  be  author- 
ized by  this  Act,  or  any  other  statute.     R.S.O.  1927,  c.  54, 

s.  17  (1) 

(2)  In  estimating  the  amount  of  the  grant  or  subsidy  to 
which  the  municipal  corporation  is  entitled  under  this  Act, 
the  salary  of  the  county  road  superintendent,  his  travelling 
expenses,  the  purchase  of  additional  right-of-way,  the  laying 
and  operation  of  railway  switches  and  sidings,  the  purchase 
of  property,  plant,  machinery  and  the  repair  thereof,  and 
any  other  expenditure  of  a  general  character  shall  be  included, 
but  no  expenditure  towards  which  a  special  contribution  has 
been  or  may  be  made  from  any  source  shall  be  included  unless 
by  agreement  with  the  Department,  and  in  all  cases  of  doubt 
or  dispute  the  decision  of  the  Minister  shall  be  final.  R.S.O. 
1927,  c.  54,  s.  17  (2);  1935,  c.  25,  s.  5. 

19. — (1)  The  treasurer  of  every  county  shall,  before  the 
1st  day  of  March  in  each  year,  make  up  and  transmit  to  the 
Minister  a  detailed  and  audited  statement  of  all  expenditure 
upon  or  in  connection  with  county  roads  or  bridges  for  the 
next  preceding  year. 


Form  of  (2)  The  Statement  shall  be  in  such  form  as  the  Minister 

may  direct.    R.S.O.  1927,  c.  54,  s.  18. 

to'be^coimty  ^O.  All  highways  designated  and  assumed  by  a  county 
highways,  council  in  accordance  with  section  12,  shall  be  maintained  and 
kept  in  repair  by  the  corporation  of  the  county  in  which  they 
are  situate,  and  in  all  cases  of  doubt  or  dispute  as  to  what 
constitute  works  of  maintenance  or  repair,  and  what  con- 
Proviso.  stitute  works  of  construction  and  the  purchase  and  main- 
tenance and  repair  of  road  machinery,  plant  and  equipment, 
properly  chargeable  under  this  Act,  the  decision  of  the  Minister 
shall  be  final.    R.S.O.  1927,  c.  54,  s.  19. 


Regulations       21.  Every  highway  constructed  or  repaired  as  part  of  a 

to  govern  /         °  ^  .   .  r  ^t  •      \    \^     \.    u  i 

county  county  road  system  under  the  provisions  ol  this  Act  shall  be 

so  constructed  and  repaired  in  accordance  with  the  regulations 
of  the  Department.    R.S.O.  1927,  c.  54,  s.  20. 
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22.   Expenditure  for  which  the  corporation  of  any  count>' County 
may  be  entitled  to  aid  to  county  roads  under  this  Act,  may  may  include 
include  the  maintenance  by  the  county  of  a  ferr\^  service  ^^'^^  service, 
which  forms  a  connecting  link  of  a  county  road  system,  or 
forms  a  link  bet\veen  county  road  systems  of  adjacent  counties, 
and  may  also  include  the  cost  of  purchasing,  establishing  and 
equipping  such  ferry  service,,  but  when  so  aided,  the  equip- 
ment, service,  and  tolls  therefor,  shall  be  subject  to  the  regula- 
tions and  approval  of  the  Department.     R.S.O.  1927,  c.  54, 
s.  21. 

23. — (1)  The  council  of  a  county  while  carrying  on  work  cost  of 
under  this  Act  may  by  by-law  assume, — 

(a)  any  bridge  on  a  boundary  line,  or  any  road  used  in 

lieu  thereof,  between  local  municipalities  in  the 
county,  or  on  county  boundary  lines,  or  any  road 
used  in  lieu  thereof,  other  than  bridges  in  cities 
or  separated  towns; 

(b)  any  bridge  within  a  local  municipality  of  a  county 

that  has  been  declared  a  county  bridge  in  accord- 
ance with  section  469  of  The  Municipal  Act;         ^®266^***" 

and  when  the  by-law  has  been  approved  by  the  Minister  the 
expenditure  involved  in  the  replacing  or  improving  of  any 
such  bridge  in  accordance  with  the  plan  approved  by  the  De- 
partment shall  be  deemed  to  form  part  of  the  expenditure 
in  carrying  out  the  plan  of  highway  improvement  within  the 
county,  and  debentures  issued  by  the  corporation  of  any 
county  since  the  8th  day  of  April,  1926,  for  the  purpose  of 
constructing,  replacing  or  improving  any  such  bridge  shall  be 
legal,  valid  and  binding  upon  the  corporation  of  the  county 
and  the  ratepayers  thereof  notwithstanding  that  such  by-law- 
has  not  been  submitted  to  and  did  not  receive  the  assent  of  the 
ratepavers  in  accordance  with  the  provisions  of  The  Municipal  ^®J^g^**** 
Act.    R.S.O.  1927,  c.  54,  s.  22  (1).  ""'       ' 

(2)  The    Minister   may   direct   the   payment   to   the   cor-  Aid  to 
poration  out  of  the  Fund  of  an  amount  equal  to  forty  per 
centum  of  the  cost  of  constructing,  replacing  or  impro\ing 
such  bridge  in  accordance  with  the  plan  approved  by  the 
Department.    1930,  c.  10,  s.  3. 

(3)  The  council  of  a  county  may  by  by-law  declare  that  fj^,^^^g  ^^ 
all  bridges  of  twenty  feet  or  less  in  span  which  have  been  township 

J,,  ■'  ,  .  ..  fi-<  under  county 

assumed  by  the  county  under  the  provasions  of  subsection  1  by-law. 

shall  revert  to  the  local  municipalities  in  which  the  same  are 

situate  and  thereupon  all  the  property  rights,  liabilities  and 
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obligations  of  the  county  with  respect  to  such  bridges  shall  be 
transferred  to  and  shall  be  vested  in  and  imposed  upon  such 
municipalities  in  which  such  bridges  are  situate. 


Further 
aid  where 
bridges  of 
twenty  feet 
or  under 
revert. 


(4)  Where  all  bridges  of  twenty  feet  or  less  in  span  have 
reverted  to  local  municipalities  under  subsection  3  the  Minister 
may  direct  the  payment  to  the  corporation  of  the  county 
out  of  the  Fund  of  a  sum  equal  to  fifty  per  centum  of  the  ex- 
penditure involved  in  the  constructing,  improving  or  replac- 
ing of  any  bridges  of  over  twenty  feet  in  span  assumed  by  the 
county. 


Diverting 
road  to 
avoid  con- 
struction of 
bridge. 


(5)  The  council  of  a  county  where  it  deems  it  expedient 
and  with  the  approval  of  the  Lieutenant-Governor  in  Council 
may  by  by-law  provide  for  the  closing  of  any  such  bridge 
entirely  or  the  substitution  therefor  of  any  other  structure 
and  for  that  purpose  shall  possess  and  may  exercise  as  to 
such  bridge  or  other  structure  and  the  approaches  thereto 
all  the  powers  of  the  council  of  a  county  as  to  highways  and 
bridges  included  in  a  county  road  system.  R.S.O.  1927, 
c.  54,  s.  22  (3-5). 


Bridges 
reverting  to 
townships. 


Rev.  Stat., 
c.  266. 


(6)  To  remove  doubts,  it  is  declared  that  any  by-law  of 
the  council  of  a  county  passed  under  this  section  shall  have 
effect  notwithstanding  anything  contained  in  the  provisions 
of  The  Municipal  Act  respecting  highways  and  bridges.  1928, 
c.  18,  s.  2. 


Intersection 
of  other 
highways 
by  county 
road. 


24.  Where  a  county  road  intersects  a  highway  which  is 
not  a  county  road  the  continuation  of  the  county  road  to  its 
full  width  across  the  road  so  intersected,  including  the  bridges 
and  culverts  thereon  or  touching  thereon,  shall  be  a  part  of 
the  county  road  system  except  in  the  case  of  an  intersection  by 
a  county  road  of  the  King's  Highway,  and  in  that  case  the 
full  width  of  the  intersection  shall  be  deemed  to  be  part  of 
the  King's  Highway  as  provided  by  section  55.  R.S.O.  1927, 
c.  54,  s.  23. 


except^ed^  25.  The  corporation  of  a  county  shall  not  by  reason  of 

assuming  a  highway  under  this  Act  be  liable  for  the  building, 
maintenance  or  repair  of  sidewalks  on  any  county  road  or 
portion  thereof.    R.S.O.  1927,  c.  54,  s.  24. 


cp^.tribution     26.  When  any  highway  leading  or  adjacent  to  any  town 
to  improve- '  separated  from  the  county  is  or  is  to  be  assumed,  purchased, 


ment  of 

county 

roads. 


expropriated,  widened,  straightened,  reconstructed  or  other- 
wise improved  or  requires  the  expenditure  of  a  greater  amount 
for  maintenance  and  repair  to  meet  the  requirements  of  in- 
creased, heavy,  constant  or  other  extraordinary  traffic  to  or 
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from  the  town,  beyond  the  requirements  which,  but  for  the 

existence  of  such  town,  would  be  deemed  those  of  a  standard 

highway  for  the  locaHty,   the  corporation  of  the  town  by 

by-law  passed  with  the  assent  of  at  least  two-thirds  of  the 

members  of  the  council  thereof  may  agree  with  the  corporation 

of  the  county  to  contribute  such  additional  cost,  or  a  proper 

proportion  of  the  cost,  or  that  the  amount  of  the  contribution 

of  the  town  shall  be  determined  by  arbitration  under  The  ^^^r^^^^" 

Municipal  Act,  and  may,  without  the  assent  of  the  electors, 

provide  by  by-law  for  the  issue  of  debentures  payable  in  not 

more  than  twenty  years  from  the  date  of  the  issue  thereof  to 

raise  the  amount  agreed  uf)on  or  awarded,  or  may  agree  with 

the  corporation  of  the  county  for  the  payment  of  such  amounts 

in  annual  instalments  to  be  raised  by  annual  special  rate  upon 

the  rateable  property  in  the  cit>'  or  town.    R.S.O.  1927,  c.  54, 

s.  25. 

27. — (1)  The  council  of  a  township,  town  or  incorporated  ^^2^^®"* 
village  may  enter  into  an  agreement  with  the  council  of  the  [9C|Jj^"^^-^ 
county   or   suburban    roads   commission    providing    for    the  county  for 

.,.  fi'if  ri  ■  r  •  t      extra  con- 

widenmg  ot  the  nght-ot-way,  or  for  the  construction  of  a  wider  struction 
pavement  or  other  special  construction  upon  a  county  road^ 
in  such  township,  town  or  incorporated  village,  and  the  agree- 
ment may  provide  that  the  cost  of  the  work  over  and  above 
the  amount  paid  by  the  county  under  the  provisions  of  this 
Act  and  amendments  thereto  shall  be  assessed  under  and 
according  to  the  provisions  of   The  Local  Improvement  Act  nev.  stat.. 
against  the  owners  to  be  specially  benefited  and  against  the 
township,  town  or  incorporated  village  respectively  according 
to  the  report  of  an  engineer.     R.S.O.  1927,  c.  54,  s.  26  (1); 
1931.  c.  11,  s.  5  (1). 

(2)  The  council  of  the  township,  town  or  incorporated  vil-  Debentures 

^  .11.  .  ^°^  excess 

Jage  mav  pass  by-laws  to  raise  bv  debentures,  payable  in  not  cost  to  local 

,'  ,       -  1  municipality. 

more  than  twenty  years  such  sum  as  may  be  necessary  to 
meet  such  excess  cost  and  such  debentures  shall  be  a  debt  pay- 
able by  the  corporation,  but  the  rate  for  the  payment  of  any 
debentures  so  issued  shall  be  levied  and  collected  upon  and 
from  the  property  liable  to  assessment  in  the  said  township, 
town  or  incorporated  village  according  to  the  assessment 
made  by  such  engineer  and  it  shall  not  be  necessary  to  obtain 
the  assent  of  the  electors  to  any  such  by-laws  nor  observe  the 
other  formalities  in  relation  thereto  prescribed  by  The  Muni-  ^^Jge^***" 
cipal  Act.  R.S.O.   1927,  c.  54,  s.  26  (2);  1931,  c.  11,  s.  5  (2).''' 

(3)  The  excess  cost  of  any  widening  or  special  construction  exc^  cost 
under  this  section  over  and  above  thie  amount  paid  by  the  credited  to 
•corporation  of  the  county  shall  not  be  deemed  to  form  part  namii^''^ 
of  the  expenditure  for  which  the  corporation  of  the  county  jg^"^'**^- 
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entitled  to  aid  under  this  Act.    R.S.O.  1927,  c.  54,  s.  26  (3); 
1929,  c.  17,  s.  3. 


Where 
improved 
highway 
ceases  to  be 
important. 


28.  Where  the  Minister  is  of  opinion  that  any  highway  or 
section  of  a  highway  assumed  by  a  county  council  under  this 
Act,  has  ceased  to  be,  or  for  some  other  reason  is  not  of  suffi- 
cient importance  to  be  constructed  and  maintained  as  a  county 
road,  such  highway  or  section  thereof  may  be  struck  off  the 
approved  plan  of  county  roads  by  the  Lieutenant-Governor  in 
Council,  and  such  highway  or  section  thereof  shall  thereupon 
revert  to  the  corporation  of  the  local  municipality  in  which 
the  same  is  situate.    R.S.O.  1927,  c.  54,  s.  27. 


Urban 
extension  or 
connecting 
roads. 


Extent  of 
liability  of 
county. 


Cost  of 
work, — 
proportion 
to  be  part 
of  county 
expenditure. 


29. — (1)  Where  a  street  in  any  urban  municipality  not 
separated  from  the  county  is  not  a  part  of  the  county  road 
system  but  is  an  extension  of  or  connects  different  portions  of 
roads  included  in  the  county  road  system,  the  county  shall 
construct  or  improve  the  roadway  on  such  street  to  the  extent 
of  twenty  feet  in  width  and  shall  assume  the  cost  thereof,  and 
the  expenditure  thereon,  to  the  extent  approved  by  the  Min- 
ister, shall  form  part  of  the  expenditure  in  carrying  out  the 
plan  of  highway  improvement  in  the  county  for  the  purpose 
of  ascertaining  the  amount  of  aid  which  may  be  granted  to 
the  county  under  this  Act,  but  no  such  work  shall  be  performed 
by  the  county  unless  and  until  an  agreement  has  been  entered 
into  with  such  urban  municipality.  R.S.O.  1927,  c.  54,  s. 
28  (1). 


Extent  of 
liability 
of  urban 
municipal- 
ity. 


Rev.  Stat., 
c.  266. 


Rev.  Stat., 
c.  269. 


(2)  Where  the  roadway  on  such  street  exceeds  twenty  feet 
in  width  all  expenditure  thereon  rendered  necessary  by  such 
excess  width  and  all  other  special  work  on  the  street  shall  be 
borne  by  the  urban  municipality,  and  the  council  of  the 
urban  municipality,  with  the  approval  of  the  Minister  may  by 
by-law  provide  for  the  issue  of  debentures  to  provide  for  the 
payment  of  such  excess  cost,  and  may  apply  the  rebate 
payable  under  subsection  5,  or  so  much  thereof  as  may  be 
necessary  in  payment  of  sums  falling  due  from  year  to  year  on 
account  of  such  debentures,  and  it  shall  not  be  necessary  to 
obtain  the  assent  of  the  electors  to  any  such  by-law  nor  to 
observe  the  other  formalities  in  relation  thereto  prescribed 
by  The  Municipal  Act,  or  the  work  may  be  undertaken  as  a 
local  improvement  under  the  provisions  of  The  Local  Improve- 
ment Act.  R.S.O.  1927,  c.  54,  s.  28  (2);  1930,  c.  10,  s.  4; 
1931,  c.  11,  s.  6  (1). 


Agreement         (3)  The  corporation  of  the  urban  municipality  shall  not 
entered  into,  proceed  with  the  work  until  an  agreement  with  the  county  has 

been  entered  into  in  such  form  as  the  Minister  may  prescribe 

or  approve.    R.S.O.  1927,  c.  54,  s.  28  (3). 
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(4)  \\'here  any  street  described  in  subsection   1  is  part  of  ^^j^l^^^^^^^^^ 
the  county  road  system,  the  council  of  the  county  shall  under-  P^y^^y 
take  the  work  as  agreed  upon  with  the  council  of  the  muni- system, 
cipality  and  the  urban  municipality  shall  pay  its  proportion  of 
the  cost  of  the  work  to  the  county  upon  the  report  of  the 
county  road  superintendent  and  the  requisition  of  the  county 
road  committee  and  may  raise  its  share  of  the  cost  of  the 
work  by  the  issuing  of  debentures  without  the  assent  of  the 
electors.    R.S.O.  1927,  c.  54,  s.  28  (4);  1931,  c.  11,  s.  6  (2). 


(5)  An   urban  municipality  situate  within  a  county,  but  Allowance 
1       1  r  <-  •    •       1  111"  town  or 

not    separated    therefrom    tor   municipal    purposes,    whether  village. 

there  is  or  is  not  any  such  county  road  extension  or  connection 
in  such  urban  municipality,  shall  be  ^subject  to  the  annual 
general  levy  for  county  road  purposes  under  the  by-law  men- 
tioned in  section  12,  but  the  council  of  the  county  shall  on  or 
before  the  1st  day  of  April  in  each  year  remit,  in  the  case  of 
a  town,  fifty  per  centum,  and  in  the  case  of  a  village,  seventy- 
five  per  centum,  of  the  amount  raised  by  such  rate  in  the  town 
or  \-illage  in  the  previous  year  less  the  cost  of  the  repairs, 
if  any,  done  by  the  county  upon  such  county  road  extension  or 
connecting  link  or  upon  any  road  in  such  urban  municipality 
included  in  the  county  road  system  during  the  previous  year, 
and  where  the  road  in  the  urban  municipality  is  nota  part 
of  the  county  road  system  the  cost  of  repairs  on  such  roads 
shall  be  borne  by  the  county  and  urban  municipality  in  such 
proportions  as  shall  be  provided  for  by  an  agreement  entered 
into  and  approved  by  the  Minister  before  the  work  is  com- 
menced : 


(a)  Any   moneys   so    received   by    the    town    or   village  How  moneys 

shall  be  expended  under  the  supervision  of  the  county  expended, 
road  superintendent  upon  streets  in  the  municipality 
designated  by  the  Minister,  provided  that  where  the 
Minister  is  of  the  opinion  that  it  is  unnecessary  to 
expend  the  whole  or  any  part  of  the  moneys  so 
received  upon  streets  in  the  municipality,  he  may 
direct  that  the  whole  or  any  portion  of  such  moneys 
may  be  applied  in  payment  of  any  outstanding  deben- 
tures issued  to  provide  for  paving  streets  in  the 
municipality; 

(b)  Vouchers   for   all    moneys   expended   by   any   town  vouchers 

or   village   under   the   provisions   of   clause   a   shall  mitted  to 
be  submitted  to  the  county  treasurer  during  the  treasurer, 
calendar  year  in  which  such  moneys  were  received, 
and  the  provisions  of  subsection  1  of  section  18  shall 
apply  to  all  such  expenditures; 
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When 
rebate  not 
to  be  made. 


Rebate  on 
road  work 
in  towns  and 
villages. 


(c)  No  such  rebate  shall  be  made  for  any  year  during 

which  the  construction  or  rebuilding  of  any  such 
extension  or  connecting  link  has  been  in  progress; 

(d)  In  determining  the  amount  of  such  rebate  payable 
in  the  year  1931  and  thereafter,  the  amount  raised 
by  the  corporation  of  a  town  or  village  for  the 
purpose  of  paying  off  its  share  of  any  debenture 
debt  of  the  county  shall  not  be  considered.  1935, 
c.  25,  s.  6. 


Refund  by         (6)  Subject  to  the  provisions  of  subsection  5,  the  amount 

county  to  be  . J  ,         ,  i     n  i        i  i  r  r    , 

part  of  so  repaid  by  the  county  shall  be  deemed  to  form  part  of  the 

expenditure  ,.,  •  .  ^  ,  r  i  •    i 

on  system,  expenditure  in  carrying  out  a  plan  of  highway  improvement 
in  the  county  for  the  purpose  of  ascertaining  the  amount  of 
aid  which  may  be  granted  to  the  county  under  this  Act. 


Proviso 
as  to 

application 
of  sub- 
section 5. 


(7)  The  provisions  of  subsection  5  shall  not  apply  to  an 
urban  municipality  which  is  receiving,  or  has  heretofore  re- 
ceived under  an  agreement  with  the  county  council  special 
grants  for  the  purpose  of  road  improvement  in  the  urban 
municipality  until  the  calendar  year  following  that  in  which 
such  agreement  expires.    R.S.O.  1927,  c.  54,  s.  28  (6,  7). 


S'mafnte^-       ^^- — (^)  Sections  488  and  490  of  The  Municipal  Act  shall 
ance,  etc.,  of  not  apply  to  a  bridge  or  highway  crossing  or  forming  a  bound- 

bridges  and  .T^   ,  °         .  ,  °  ,  . 

highways.      ary  line  between  counties  or  between  a  county  and  a  city  or 

Rev.  Stat.,     separated  town,  where  the  county  in  the  latter  case,  or  one  or 

0.  266.  more  of  such  counties  in  the  former  case  have  adopted  a  plan 

for  the  improvement  of  highways  pursuant  to  the  provisions 

of  this  Act,  and  such  plan  includes  such  bridge  or  highway. 


Disputes  as 
to  county 
boundary 
lines  and 
bridges. 


(2)  Whenever  there  is  a  difference  between  two  or  more 
municipalities  in  respect  of  any  such  bridge  or  highway  as  to 
the  corporation  upon  which  the  obligation  rests,  as  to  the 
building,  maintaining  or  keeping  in  repair  of  such  bridge  or 
highway,  or  as  to  the  proportions  in  which  the  corporations 
should  respectively  contribute  thereto,  or  where  the  councils 
of  two  or  more  municipalities  are  unable  to  agree  as  to  any 
action,  matter  or  thing  to  be  taken  or  done  in  respect  of  such 
bridge  or  highway,  every  such  difference  shall  be  determined 
by  the  Ontario  Municipal  Board  upon  an  application  by  any 
corporation  interested  in  such  bridge  or  highway. 


Hearing  by 
Ontario 
Municipal 
Board. 


(3)  The  Board  shall  appoint  a  day  for  the  hearing  of  such 
application,  of  which  ten  days'  notice  in  writing  shall  be  given 
to  the  clerk  of  each  municipality  interested  and  shall,  at  the 
time  and  place  appointed,  hear  and  determine  all  matters  in 
difference  between  the  said  municipalities  in  regard  to  such 
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bridge  or  highway,  and  the  board  may  make  such  order  in 
regard  to  the  same  as  it  may  deem  just  and  proper,  and  may 
by  such  order  fix  and  determine  the  amount  or  proportion 
which  each  municipaUty  shall  pay  or  contribute  toward  the 
building,  maintaining  and  keeping  in  repair  of  such  bridge  or 
highway. 

(4)  An  order  made  by  the  Board  under  this  section  shall  be  ^^"^  °f 
and  remain  binding  upon  all  the  municipalities  interested  for 
such  period  as  the  board  may  determine.    R.S.O.  1927,  c.  54, 
s.  29. 

31.  A  county  council  shall  in  respect  to  county  roads  have  Powers  as 
all   the  powers   conferred   on   townships,   cities,   towns   and  fences, 
villages  under  Part  II  of  The  Snow  Roads  and  Fences  Act.  Rev  stat. 
R.S.O.  1927,  c.  54,  s.  30.  «=•  ^^■ 

32.  The  corporation  of  the  county  shall,  in  respect  to  the  Powers  of 
roads  included  in  a  county  road  system,  have  all  the  rights,  council 
powers,  benefits  and  advantages  conferred  either  by  by-law  assumed, 
or  contract  or  other^vise,  upon  the  corporation  of  the  local 
municipality  or  the  corporations  of  the  local  municipalities 

which  had  jurisdiction  over  such  roads  before  they  were 
assumed  by  the  corporation  of  the  county,  and  the  corpora- 
tion of  the  county  may  sue  upon  such  rights  or  under  such 
agreements  or  by-laws  in  the  same  manner  and  to  the  same 
extent  as  the  local  municipality  or  municipalities  might  have 
done  if  such  roads  had  not  been  adopted  as  county  roads. 
R.S.O.  1927,  c.  54,  s.  31. 


33.  Where,  in  the  exercise  of  its  powers  or  in  the  perform-  Procedure 

on 

Pa^ 


ance  of  its  obligations  under  this  Act,  the  corporation  of  apriauon'of 
county  finds  that  it  is  necessary  to  expropriate  land  for  the  ^'^** 


purpose  of  opening  up,  widening,  improving,  protecting  from 
erosion,  altering  or  diverting  a  county  highway,  the  corpora- 
tion may,  instead  of  the  procedure  provided  by  The  Municipal  ^®^g|*^-*4 
Act,  proceed  in  the  manner  provided  by  TJie  Public  Works  Act 
in  the  case  of  lands  taken  by  the  Minister  of  Public  Works 
and  Highways  for  the  purposes  of  Ontario  without  the  consent 
of  the  owner  of  such  lands,  and  the  provisions  of  The  Public 
Works  Act  shall  mutatis  mutandis  apply,  and  the  powers  and 
duties  of  the  Minister  of  Public  Works  and  Highways,  as  set 
out  in  the  said  The  Public  Works  Act  may  be  exercised  and 
performed  in  the  name  of  the  corporation  of  the  county. 
R.S.O.  1927,  c.  54,  s.  32;  1930,  c.  10,  s.  6;  1931,  c.  11,  s.  7. 

34.  The  plan  and  description  of  the  lands  taken,  required  d^crip^fon 
by  section  17  of  The  Public  Works  Act,  to  be  deposited  in  the  flii°«  of- 
registry  office,  shall  be  signed  by  the  warden  and  treasurer  of 
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the  county,  or  by  an  Ontario  land  surveyor,  and  upon  the 
deposit  of  the  said  plan  and  description  the  land  shall  become 
and  be  vested  in  the  corporation  of  the  county,  R.S.O.  1927, 
c.  54,  s.  33. 

w[fh*ind?an  ^5.  The  Minister  may  enter  into  an  agreement  with  the 
for^oa^ds^on  Department  of  Indian  Affairs  of  the  Government  of  Canada 
reserves.  for  the  construction  and  improvement  under  the  supervision 
of  the  Department  of  Highways  and  in  accordance  with  the 
regulations  and  specifications  of  the  Department  of  a  road  in 
any  township  or  any  portion  of  a  township  constituting  an 
Indian  reserve  where  such  road  forms  an  extension  of  or 
connecting  link  in  a  county  road  system  and  for  the  payment, 
upon  the  certificate  of  the  Minister,  of  fifty  per  centum  of  the 
cost  of  any  work  done  under  such  agreement,  such  payment 
to  be  chargeable  to  the  Highway  Improvement  Fund  in  the 
same  manner  and  subject  to  the  like  provisions  as  set  out  in 
section  18.    R.S.O.  1927,  c.  54,  s.  34;  1931,  c.  11,  s.  8. 


PART  III. 


System  of 
suburban 
roads  under 
commission. 


SUBURBAN  ROADS. 

36.  The  Lieutenant-Governor  in  Council,  upon  applica- 
tion of  the  council  of  any  county  having  or  adopting  a  system 
of  county  roads  under  this  Act,  may  direct  that  a  commission 
or  commissions  be  selected  as  in  section  42  provided,  in  the 
case  of  each  city  or  town  separated  from  the  county,  and  it 
shall  be  the  duty  of  the  commission  or  commissions  to  desig- 
nate and  define  the  suburban  roads  or  portions  thereof  in  the 
county  system  towards  the  construction  and  maintenance  of 
which  the  city  or  town  shall  contribute.  R.S.O.  1927,  c.  54, 
s.  35. 


Sumty^^  ^^  37. — (1)  Roads  designated  as  "suburban  roads"  shall  con- 
roads,  tinue  to  be  county  roads  under  the  jurisdiction  and  control 
of  the  county  council,  the  work  thereon  to  be  under  the  super- 
vision of  the  county  engineer  or  road  superintendent  but 
subject  to  the  direction  of  the  commission  appointed  for  that 
purpose,  and  the  sums  expended  for  construction,  maintenance 
and  superintendence  may  be  included  in  the  statements  of 
expenditure  as  provided  in  section  18,  upon  which  the  grants 
payable  by  the  Province  will  be  estimated  and  paid.  R.S.O. 
1927,  c.  54,  s.  36  (1);  1931,  c.  11,  s.  9  (1). 


of"commi8-         (2)  ^^^  work  on  suburban  roads  may  be  carried  on  under 

sion  may       the  supervision  of  a  qualified  engineer  employed  for  that  pur- 
supervise  ,^,  .1        .        ,.ri  \  j  • 

work  on         pose  by  the  commission  in  place  ot  the  county  road  superin- 
tendent, and  all  the  provisions  of  this  Act  and  regulations 


suburban 
roads. 
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made  under  the  said  Act  shall  apply  to  such  engineer  in  the 
same  manner  as  to  a  county  road  superintendent,  and  the 
certificate  of  such  engineer  with  respect  to  work  and  expendi- 
ture upon  suburban  roads  under  the  jurisdiction  of  the  Min- 
ister shall  be  accepted  in  lieu  of  the  declaration  of  the  county 
road  superintendent  as  required  by  section  18.  R.S.O.  1927, 
c.  54,  s.  36  (2). 

38. — (i)  Subject  to  the  provisions  of  the  following  sub- Contribution 
sections,  expenditure  upon  all  work  upon  suburban  roads  out-  ban  roads, 
side  the  limits  of  a  city  or  town  shall  be  borne  by  the  county, 
city  or  town  and  the  Province,  in  the  proportion  of  tw^enty- 
five  per  centum  by  the  county,  twenty-five  per  centum  by  the 
city  or  town  and  fifty  per  centum  by  the  Province. 

(2)  Except  as  provided  in  subsection  3,  the  amount  to  be  Limit  of 

Mill-  1     II  It  1    contnbution 

contributed  by  the  city  or  town  shall  not  exceed  the  proceeds  of  city  or 
of  an  annual  rate  of  one-half  mill  on  the  dollar  of  the  value  of 
the  rateable  property  of  the  city  or  town,  according  to  the  last 
revised  assessment  roll. 

(3)  The  council  of  any  city  or  separated  town,  where  a  com-  Additional 

.     .         ,  ,  !•  .  -Ill  '         '.y  •     contribution 

nussion  has  been  directed  as  provided  by  section  36,  may  in  by  city  or 
any  year,  by  a  by-law  passed  by  a  vote  of  at  least  t^^•o-thirds  °^"* 
of  the  members  present  and  voting  thereon,  appropriate  for 
work  upon  suburban  roads  a  sum  not  exceeding  the  proceeds 
of  a  rate  of  two  mills  on  the  dollar  on  the  value  of  the  rate- 
able property  in  such  city  or  town  according  to  the  last  revised 
assessment  roll ;  but  such  by-law  shall  not  be  passed  until  the 
council  of  the  county  shall  have  appropriated  an  equal  amount 
for  the  like  purposes  to  be  expended  in  the  same  year. 

(4)  Roads  designated  as  suburban  roads  by  the  commis-  Maintenance 
sion  appointed  as  provided  by  this  Act,  shall  be  maintained  fron/tune  of 
and  repaired  from  the  time  of  such  designation  at  the  cost  of  *^®®'^°^*'°"- 
the  Province  and  of  the  corporations  in  the  proportions  fixed 

by  subsection  1. 

(5)  An  appropriation  for  the  purposes  mentioned  in  this  Appropna- 
section  may  be  made  by  resolution  of  the  council  of  the  county  by  resolution 
and  may  be  made  before  the  designation  by  the  commission  counwi. 

of  the  roads  upon  which  the  appropriation  is  to  be  expended. 
R.S.O.  1927,  c.  54,  s.  37. 

39.  It  shall   be  the  duty  of  the  clerk  of  the  county  to  Notice  to 
notify  the  city  or  town  of  the  amount  appropriated  by  the  by^county^" 
county  for  construction  and  maintenance  not  later  than  the*^'®"^*^" 
1st  day  of  March  in  each  year,  and  the  treasurer  of  the  city 
or  town  shall  transmit  the  equivalent  amount,  not  later  than 
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the  1st  day  of  November  following,  to  the  treasurer  of  the 
county  by  whom  it  shall  be  paid  to  the  order  of  the  commission. 
R.S.O.  1927,  c.  54,  s.  38. 


Provision 
for  contribu 


40. — (1)  It  shall  be  the  duty  of  the  council  of  each  city 
or°towm°to^  or  town  to  provide  annually  or  from  time  to  time  an  amount 
equal  to  that  appropriated  by  the  council  of  the  county  for 
construction  and  maintenance  of  such  suburban  roads,  and 
such  amount  shall  be  a  debt  due  to  the  county  by  the  city  or 
town. 


suburban 
roads 


delb'entures         (2)  ^or  the  purposes  of  this  section  the  city  or  town  shall 

town's^  °  °^   have  authority  to  raise  from  time  to  time  such  sums  as  may 

share.  be  required  for  construction  by  the  issue  of  debentures,  as  in 

section  14  provided,  but  all  sums  required  for  the  purposes  of 

maintenance  and  repair  shall  be  provided  from  the  current 

revenue  of  the  municipality.    R.S.O.  1927,  c.  54,  s.  39. 


Issuing  city 
or  town 
debentures 
for  county- 
suburban 
roads. 


(3)  Where  it  appears  that  the  rate  of  one-half  mill  on 
the  dollar  provided  for  in  subsection  2  of  section  38  is  not 
sufficient  to  carry  out  permanent  or  extensive  work,  the  council 
of  the  city  or  town  with  the  approval  of  the  Minister  may 
raise  such  further  sums  by  the  issue  of  debentures  as  may  be 
deemed  necessary,  and  may  apply  a  portion  of  the  proceeds 
of  the  said  annual  rate  of  one-half  mill  on  the  dollar,  on  paying 
off  such  debentures. 


Assent  of  (4)  It  shall  not  be  necessary  to  obtain  the  assent  of  the 

electors  not       ,  iiri-  rii  i.. 

required.        electors  to  any  by-law  tor  the  issue  ot  debentures  under  this 

section,  nor  to  observe  the  other  formalities  in  relation  thereto 
Rev^^stat..    prescribed  by  The  Municipal  Act.    1930,  c.  10,  s.  7. 


Informalities 
not  to 
invalidate 
proceedings. 


41.  No  error  or  omission  or  insufficiency  in  the  procedure 
provided  for  by  this  Act  shall  relieve  a  corporation  of  a  county 
or  of  a  city  or  separated  town  from  liability  to  contribute 
towards  the  construction  and  maintenance  of  suburban  roads 
designated  by  the  commission  as  provided  by  this  Act,  and 
the  treasurer  of  a  city  or  town  which  is  liable  to  contribute 
towards  the  construction  and  maintenance  of  suburban  roads, 
as  provided  in  this  Act  shall,  not  later  than  the  1st  day  of 
November  in  every  year,  forward  to  the  treasurer  of  the  county 
an  amount  equal  to  the  amount  appropriated  by  the  council 
of  the  county  for  the  construction  and  maintenance  of  such 
suburban  roads  in  that  year;  but  the  amount  of  such  contribu- 
tion shall  be  limited  as  provided  by  section  38.  R.S.O.  1927, 
c.  54,  s.  40. 


Commission.      42. — (1)  The  laying  out,  construction,  maintenance  and 
repair  of  county  roads  within  the  suburban  area  outside  of 
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any  city  or  town  and  the  expenditure  thereon,  shall  be  directed 
by  a  commission  representing  the  county  and  the  city  or  town 
and  appointed  as  hereinafter  provided. 

(2)  In  the  case  of  a  town  or  of  a  city  having  a  population  How  com- 
of  less  than  50,000,  the  commission  shall  be  composed  of  three  case  of  a 
persons,  one  to  be  appointed  by  the  council  of  the  city  or  a'^city^of 'less 
town,  one  by  the  council  of  the  county,  and  the  third  to  be  ^^^^  50.ooo. 
agreed  upon  by  the  two  members  so  appointed,  and  in  default 

of  such  agreement  to  be  appointed  by  the  Lieutenant-Governor 
in  Council. 

(3)  In  the  case  of  a  city  having  a  population  of  50,000  P^tgQO*' 
or  over,  the  commission  shall  be  composed  of  two  members  oi"  o'^er. 
to  be  appointed  by  the  council  of  the  city,  two  by  the  council 

of  the  county  and  one  to  be  agreed  upon  by  the  members  so 
appointed,  and  in  default  of  such  agreement  to  be  appointed 
by  the  Lieutenant-Governor  in  Council. 

(4)  The  councils  of  the  city,  town  and  county  shall  make  Jime 

,     .  .  -  /  ,  .     .  for  making 

their  appomtments   oi   members   to   the  commission,    upxin  appoint- 
receipt  of  notice  from  the  clerk,  within  thirty  days  after  the  ™* 
passing  of  the  Order-in-Council. 

(5)  The  members  so  appointed  to  a  commission  shall  hold  Term  of 
office  for  a  term  of  five  years  from  the  date  of  the  Order-in-  ° 
Council  authorizing  the  commission  and  no  longer,  and  at  the 
expiration  of  the  said  period  and  thereafter  at  the  expiration 

of  ever>'  period  of  five  years,  the  members  of  the  commission 
shall  be  appointed  as  in  this  section  provided,  but  any  member 
of  the  commission  shall  be  eligible  for  reappointment. 

(6)  Where  the  council  of  a  city,  town  or  county  fails  toAppoint- 
make  any  appointment  of  a  commissioner  as  in  this  section  commission 
provided,  such  appointment  may  be  made  by  the  Lieutenant-  ^ulity.  city 
Governor  in  Council.  mak*^"^ 

default. 

(7)  A  member  of  the  commission  appointed  by  the  council  Removal  of 

f.\  .  ,  suburban 

of  the  county,  city  or  town,  may  be  removed  and  another  com-  road  com- 
missioner appointed  in  his  place  by  a  vote  of  two-thirds  of 
the  members  of  the  council  present  and  voting  thereon  at  any 
regular  meeting  of  the  council,  provided  that  notice  of  the  Proviso, 
intention  of  the  council  to  determine  the  question  of  such 
removal  has  been  given  at  the  next  preceding  meeting  of  the 
council. 

(8)  Where  a  member  for  the  commission  dies,  or  resigns,  vacancies, 
or  is  removed,  the  body  or  authority  by  which  such  member 

was  appointed  shall  appoint  some  other  person  to  fill  the 
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Incorpora- 
tion and 
name. 


vacancy  for  the  remainder  of  the  term  for  which  such  person 
so  dying,  resigning  or  removed  was  appointed. 

(9)  Every  commission  constituted  under  this  section  or 
under  section  36  shall  be  a  body  corporate,  and  the  name  by 
which  each  such  commission  is  to  be  designated  shall  be  fixed 
by  the  Lieutenant-Governor  in  Council. 


pianTn*  °^  (10)  A  plan  and  description  of  the  system  of  suburban 
Department,  roads  designated  by  the  commission  shall  be  deposited  by  the 
commission  in  the  Department  within  six  months  from  the 
date  of  the  Order-in-Council,  authorizing  such  commission,  and 
after  the  approval  thereof  by  the  Minister  no  alterations  or 
amendment  thereof  shall  be  made  by  the  commission  until  ap- 
proved in  a  like  manner.    R.S.O.  1927,  c.  54,  s.  41. 


Member  of 
municipal 
council 
not  eligible 
as  member 
of  com- 
mission. 

Rev.  Stat., 
c.  266. 


43.  Notwithstanding  anything  contained  in  The  Municipal 
Act,  or  in  any  other  general  or  special  Act  of  this  Legislature, 
or  in  any  municipal  by-law,  a  person  who  is  a  member  or  an 
official  of  a  municipal  council  shall  not  be  a  member  of  any 
commission  appointed  under  section  42.  R.S.O.  1927,  c.  54, 
s.  42;  1930,  c.  10,  s.  8. 


Extension 
of  suburban 
area  into 
another 
county. 


44.  In  the  case  of  a  city  having  a  population  of  50,000  or 
over,  the  suburban  area  may  be  extended  beyond  the  county 
in  which  the  city  is  situate  and  may  include  roads  outside  of 
the  county  the  improvement  of  which  will  be  of  benefit  to  the 
city.    R.S.O.  1927,  c.  54,  s.  43. 


PART  IV. 


TOWNSHIP  ROADS. 

Township  45. — (1)  The   council   of   any   township   municipality   in 

[nfendent!^  which  Statute  labour  has  been  abolished  by  by-law  shall,  by 
and°saiary."*  by-law,  appoint  a  township  road  superintendent  who,  subject 
to  the  direction  of  the  council,  shall  lay  out  and  supervise  all 
work  and  inspect  all  roads  within  the  exclusive  jurisdiction 
of  the  township  council,  and  the  Minister  may  direct  that  out 
of  the  Fund  fifty  per  centum  of  the  salary  and  expenses  of 
such  superintendent  paid  by  the  township  shall  be  reimbursed 
by  the  Province. 

(2)  A  copy  of  the  by-law  of  the  municipality  making  such 
appointment  shall  be  transmitted  to  the  Department  within 
thirty  days  of  the  passing  thereof,  and  shall  be  subject  to  the 
approval  of  the  Minister  and  when  so  approved  shall  not  be 
repealed  or  amended  Avithout  the  consent  in  writing  of  the 
Minister. 


By-law  for 
appoint- 
ment. 
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(3)  The  superintendent  appointed  under  this  section  shall  fnt^fo  o*i^ 
conform  to  such  general  regulations  as  the  Department  may  regulations, 
prescribe. 

(4)  The  council  of  any  township  in  which  statute  labour  Annual 
has  been  abolished  by  by-law  may  annually  submit  to  the  Department. 
Department  a  statement  showing  the  amount  of  salary  or 

wages  so  paid  under  this  section,  together  with  the  declara- 
tion of  the  treasurer  that  such  statement  is  correct  and  also 
the  declaration  of  the  superintendent  that  he  has  bona  fide 
performed  the  duties  of  the  superintendent,  and  on  receipt 
of  such  statement  and  certificates,  certified  by  the  proper  oflficer 
of  the  Department,  the  Minister  may  direct  the  Treasurer  of 
Ontario  to  pay  to  the  corporation  of  such  municipality  the 
amount  to  which  the  municipality  may  be  entitled  under  this 
Act. 

(5)  A  member  of  the  council  of  any  local  municipality  in  councillors 

,  1,11  -1  1  -1         disqualified 

the  county  shall  not  be  appointed  or  act  as  road  supenntendent  as  township 
or  be  employed  by  the  township  road  superintendent  in  any  [ntendent!^ 
capacity,  and  any  such  member  who  is  appointed  or  who  acts 
or  is  employed  in  contravention  of  this  section  shall  forfeit 
his  seat  and  be  disqualified  from  sitting  in  the  council  of 
which  he  was  a  member  at  the  time  of  his  appointment  or 
employment.    R.S.O.  1927,  c.  54,  s.  44. 

(6)  Where   a    township    receives   aid    from    the    Province  Appointment 
in  excess  of  sixty  per  centum  of  the  cost  of  the  work  done  upon  ?oadluper- 
any  township  road,  the  Minister  may,  if  he  deems  it  expedient  1°*®"*^®"*- 
so  to  do,  appoint  a  road  superintendent  for  the  purpose  of 
overseeing  the  work  to  be  undertaken  and  in  that  case  it  shall 

not  be  necessary  for  the  council  of  the  township  to  appoint  a 
road  superintendent  and  the  superintendent  appointed  by  the 
Minister  shall  possess  and  exercise  as  to  the  work, all  the 
powers  of  a  township  road  superintendent  appointed  in  accord- 
ance with  subsection  1.     1928,  c.  18,  s.  4. 

•46. — (1)  The  council  of  a  township  which  has  abolished  ^j^of^to^n. 
statute  labour  and  in  which  money  is  not  being  expended  ^^p^™®** 
under  The  Colonization  Roads  Act  may  submit  to  the  Depart- 
ment  for  approval  such  plans,  specifications  or  by-laws  as  the  c.  35. 
department  may  require  for  any  or  all  of  the  following  pur- 
poses of  road  construction,  improvement  or  repair,  namely, — 

(a)  grading; 

(6)  drainage  for  road  purposes; 

(c)  gravelling,  metalling  with  broken  stone,  or  the  con- 
struction  of  any  approved   kind  of  road  surface; 
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(d)  dust  prevention,  by  oiling,  tarring  or  other  approved 

means; 

(e)  the  systematic  maintenance  or  repair  by  dragging, 

gravelling  or  other  approved  means; 

(/)  the  construction,  reconstruction  or  substantial  im- 
provement of  culverts,  bridges  and  approaches 
thereto; 

(g)  the  opening  of  a  new  road  or  the  relocating,  widening 
or  straightening  of  any  existing  road; 

(h)  the  purchase  of  gravel  pits,  stone  quarries,  materials, 
equipment  and  machinery; 

(«)  such  other  purposes  of  highway  improvement  as  the 
Minister  may  approve.    R.S.O.  1927,  c.  54,  s.  45. 


Submission 
of  by-law 
covering 
estimated 
expenditure. 


(2)  The  council  of  a  township  shall  submit  a  by-law  covering 
the  estimated  expenditure  on  all  road  construction,  improve- 
ment or  repairs  for  the  calendar  year  to  the  Department  for 
the  approval  of  the  Minister  not  later  than  the  28th  day  of 
February  of  the  year  in  which  such  expenditure  is  to  be  made 
and  no  subsidy  shall  be  granted  to  any  township  in  respect  of 
work  which  has  not  been  provided  for  by  a  by-law  approved 
by  the  Minister.     1935,  c.  25,  s,  7. 


Township 

road 

subsidy. 


Cost  of 
ferry  service 
may  be 
included. 


47. — (1)  When  approved  by  the  Department  the  work  or 
expenditure  of  any  class  mentioned  in  section  46  shall  be 
carried  out  in  accordance  with  the  regulations  of  the  Depart- 
ment with  regard  thereto,  and  upon  the  completion  of  any 
such  work  or  expenditure,  the  council  of  the  township  may 
submit  to  the  Department  an  application  for  a  provincial 
subsidy  equivalent  to  forty  per  centum  of  the  amount  of  the 
township  funds  expended  thereon;  but  where  the  Minister 
deems  it  necessary  in  order  to  secure  the  development  of  an 
adequate  plan  of  road  construction,  he  may  recommend  that 
there  be  paid  to  the  township  such  an  additional  amount  as  he 
may  deem  requisite,  but  the  total  aid  so  granted  in  any  one 
year  shall  not  exceed  eighty  per  centum  of  the  amount  of  the 
township's  funds  so  expended,  and  such  additional  aid  shall 
be  in  lieu  of  any  other  grant  to  which  the  township  may  be 
entitled  under  any  other  Act : 

(a)  Where  the  township  is  an  island,  in  estimating  the 
amount  of  aid  to  which  the  township  may  be  entitled 
under  this  Part,  there  may  be  included  the  whole  or 
such  proportion  as  the  Minister  may  direct,  of  the 
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cost  of  the  estabHshing  and  maintenance  of  a  ferry 
service  between  the  island  and  the  mainland  by  the 
municipal  corporation  of  the  township  or  its  lessee  or 
licensee.    1930,  c.  10,  s.  9. 

(2)  The  Minister  may  arrange  with   the  Department  of^jf  j^di 
Indian  Affairs  of  the  Government  of  Canada  that  the  Indian  reserves. — 
Agent  for   the    reserve   may  act  as  road  superintendent  to  ments  with 
supervise  the  construction,  improvement  and  maintenance  in    <^"^"^'°°- 
accordance  with   the   regulations  and   specifications  of  the 
Department  of  Highways,  of  the  roads  in  any  township  or  any 
portion   of   the    township   constituting    an    Indian    reserve, 
whereupon  the  subsidy  towards  road  expenditure  as  authorized 
by  this  Act  representing  township  roads  may  be  available 
under  like  conditions  to  roads  in  the  said  Indian  Reserve,  and 
upon  the  approval  of  the  Minister  the  provisions  of  section  5 1 
shall  be  applicable  thereto.    R.S.O.  1927,  c.  54,  s.  46  (2). 

48.  The  application  of  the  township  council  shall  include  J^^^J°"^*"* 
the  following  particulars, —  furnished. 

(a)  a  statement  of  the  expenditure  in  such  detail  as  the 

Department  may  require; 

(b)  a  resolution  of  the  township  council  endorsing  such 

statement  and  authorizing  the  reeve  and  clerk  to 
sign  and  submit  it  to  the  Department;  R.S.O.  1927, 
c.  54,  s.  47,  els.  (a,  b). 

(c)  the  declaration  of  the  township  treasurer  that  the 

statement  of  expenditure  is  true  and  correct  and  that 
it  contains  no  item  of  expenditure  whether  for  labour 
or  materials  for  which  actual  cash  was  not  paid  to  the 
persons  performing  the  work  or  supplying  the 
materials;  R.S.O.  1927,  c.  54,  s.  47,  cl.  (c);  1935, 
c.  25,  s.  8. 

(d)  the  declaration  of  the  township  road  superintendent 
that  the  work  has  been  carried  out,  or  the  expendi- 
ture made  in  accordance  with  the  approval  given 
by  the  Department,  and  in  accordance  with  the 
regulations  of  the  Department.  R.S.O.  1927,  c.  54, 
s.  47,  cl.  (d). 

49.  Upon    receipt   of   the   application    and   the   approval  ^^'^^1^'^*  °^ 
thereof  by  the  proper  officer  of  the  Department,  the  Minister  subsidy, 
may  direct  payment  to  the  township  treasurer  of  the  amount 

of  the  subsidy  and  such  amount  shall  be  payable  out  of  the 
Consolidated  Revenue  Fund,  and  shall  be  chargeable  to  the 
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Highway  Improvement  Fund  Account.     R.S.O.   1927,  c.  54, 
s.  48. 


What 
amount 
not  to  be 
included  in 
fixing 
subsidy. 


50.  Expenditure  in  respect  of  which  aid  may  be  granted 
under  section  49  shall  not  include  any  amount  levied  in  the 
township  for  county  road  purposes  or  any  other  road  expendi- 
ture towards  which  a  contribution  has  been  paid,  or  may  be 
payable  from  any  source  except  where  a  contrary  provision 
is  contained  in  any  agreement  entered  into  between  the 
township  and  the  Province.  R.S.O.  1927,  c.  54,  s.  49;  1935, 
c.  25,  s.  9. 


Vouchers. 


Different 
rates  in 
summer 
resort  or 
suburban 
areas. 


51.  Wherever  a  subsidy  is  applied  for  by  any  county  or 
township,  under  any  provision  of  this  Act,  vouchers  covering 
all  expenditures  in  respect  of  which  such  subsidy  is  applied 
for  shall  be  furnished  to  the  Department  in  a  form  satis- 
factory to  the  Minister.     1935,  c.  25,  s.  10. 

52.  The  council  of  a  township  which  has  by  by-law  abol- 
ished statute  labour  and 

(a)  in  which  subdivisions  have  been  laid  out,  or, 

(b)  portions  of  which  are  used  or  occupied  as  summer 

resorts  or  are  adjacent  to  a  city, 

may  by  by-law  separate  such  subdivisions  or  portions  for  the 
purposes  of  taxation  under  this  Act  from  the  remainder  of  the 
township  by  defining  the  limit  of  such  subdivisions  or  portions 
and  in  imposing  the  township  rate  for  road  purposes  may 
impose  and  levy  a  higher  rate  upon  such  subdivisions  or  por- 
tions than  upon  the  remainder  of  the  township,  but  no  such 
by-law  shall  have  effect  until  the  same  has  been  approved 
of  in  writing  by  the  Minister  and  the  amount  raised  by  in- 
creasing such  rate  shall  not  be  included  in  estimating  the 
expenditure  of  the  township  for  the  purpose  of  any  grant  out 
of  the  Fund.    R.S.O.  1927,  c.  54,  s.  51. 


PART  V. 

THE  king's   highway. 


Highways 
may  be 
assumed 
by  the 
Province. 


53. — (1)  The  Lieutenant-Governor  in  Council,  upon  recom- 
mendation of  the  Minister,  may  designate  any  highway  or  a 
system  of  public  highways  throughout  Ontario  to  be  laid  out, 
acquired,  constructed,  assumed,  repaired,  relocated,  deviated, 
widened  and  maintained  by  the  Minister  for  Ontario  as  the 
King's  Highway.    R.S.O.  1927,  c.  54,  s.  52  (1) ;  1935,  c.  25,  s.  11. 
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(2)  Even^   highway   heretofore   or   hereafter   constructed,  Highw^y!"*^ 
designated  and  assumed  in  accordance  with  this  section  shall 
be  known  as  "the  King's  Highway."     1930,  c.  10,  s.  11,  part. 

54.  The  King's  Highway  and  all   property  acquired  by  vested  in 
Ontario  under  this  Act    shall  be  vested  in  His  Majesty  and    ^  '  ^^^  ^' 
shall  be  under  the  control  of  the  Department.     R.S.O.  1927, 
c.  54,  s.  53;  1935,  c.  25,  s.  12. 

55. — (1)  Subject  to  the  provisions  of  section  60,  when  the  Procedure 

-,..  ;-,  .  rt       T7-       »     TT-    1  for  acquinng 

Minister  desires  to  lay  out  a  portion  oi  the  King  s  Highway  or  a  highway, 
to  acquire  any  existing  highway  under  the  authority  of  this 
Act,  either  temporarily  or  permanently,  he  shall  deposit  in  the 
proper  registry  office  a  plan  and  description  of  the  highway, 
signed  by  himself,  or  by  the  Deputy  Minister,  or  by  an  Ontario 
land  surveyor,  and  such  highway  shall  thereafter  become  and 
be  vested  in  the  Crown  as  from  such  date  as  the  Minister  may 
determine,  by  notice  in  the  Ontario  Gazette,  and  the  Depart- 
ment shall  give  notice  in  writing  thereof  to  each  of  the  muni- 
cipalities interested.  R.S.O.  1927,  c.  54,  s.  54  (1);  1935, 
c.  25,s.  13  (1).       . 

(2)  Wherever  a  highway  assumed,   acquired  or  laid  out  The  King's 
as  one  of  the  King's  Highways,  intersects  a  highway  which    '^  ^^^' 
is  not  one  of  the  King's  Highways,  the  continuation  of  the 

King's  Highway  to  its  full  width  across  the  highway  so  inter- 
sected, including  bridges  and  culverts  thereon,  shall  be  a  part 
of  the  King's  Highway.     1935,  c.  25,  s.  13  (2). 

(3)  Whenever  for  the  purposes  of  this  section  it  is  deemed  Preliminary 

J    .      ,  ,  ,  ...  _  ,.      .  route  plan. 

advisable  to  deposit  in  any  registry  oince  a  preliminary  route 
plan  of  any  highway  or  lands  acquired  or  to  be  acquired  there- 
for by  the  Minister,  such  preliminary  route  plan  shall  be  of  full 
effect  as  provided  by  subsection  1,  and  shall  confer  upon  the 
Minister  authority  to  acquire  and  take  possession  of  the  road 
or  lands,  but  such  plan  may  at  any  time  thereafter  be  replaced 
by  a  completed  plan  and  description  of  the  road  or  lands  so 
acquired.     1935,  c.  25,  s.  13  (3). 

56.  Notwithstanding  anything  in  any  other  Act  contained  Right  to 
an  original  road  allowance  which  has  not  been  opened,  or  and  use 
which  has  been  occupied  or  partly  occupied  by  an  abutting  road 
owner  or  other  person  may  be  entered  upon,  taken,  used  and  ^  <^^^^"<^®- 
occupied  for  the  purposes  of  the  King's  Highway  provided 
that  where  any  person  shall  have  acquired  the  title  to  any 
land  taken  under  this  section,  he  shall  be  entitled  to  the  like 
compensation  as  in  the  case  of  land  expropriated  for  the  pur- 
poses of  the  King's  Highway.    R.S.O.  1927,  c.  54,  s.  55. 
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OCC*  d  /  • 


Property 
may  be 
acquired 
or  expro- 
priated. 


57.  The  Minister  may,  for  and  in  the  name  of  His  Majesty, 
purchase  or  acquire,  and  subject  as  hereinafter  mentioned 
may,  without  the  consent  of  the  owner  thereof,  enter  upon, 
take  and  expropriate  any  land  or  property  which  he  may  deem 
necessary  for  the  use  or  purposes  of  the  Department  or  for 
making  compensation  in  whole  or  in  part,  to  any  person  whose 
land  or  property  has  been  entered  upon,  taken,  expropriated  or 
acquired  under  this  Act.  R.S.O.  1927,  c.  54,  s.  56;  1931,  c.  11, 
s.  10. 


Land  or 
property 
may  be 
acquired. 


Property 
may  be 
sold. 


Highway 
may  be 
disposed  of 
or  may 
revert  to 
municipal- 
ity. 


58.  The  Minister  may  acquire  either  alone,  or  jointly  with 
a  municipal  corporation  or  corporations,  such  land  or  prop- 
erty as  may  be  deemed  necessary  for  procuring  stone,  gravel 
or  other  material  for  use  in  making,  maintaining  or  repairing 
the  King's  Highway,  or  any  other  highway,  or  otherwise 
deemed  necessary  for  the  use  of  the  Department.  R.S.O. 
1927,  c.  54,  s.  57. 

59. — (1)  All  property,  real  or  personal,  no  longer  required 
for  the  use  of  the  Department,  may  be  sold,  leased  or  disposed 
of  by  the  Minister. 

(2)  The  Lieutenant-Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  may  direct  that  any  highway  or 
portion  or  section  thereof  for  which  an  alternative  route  has 
been  substituted,  or  which  is  no  longer  required  by  the  Depart- 
ment for  the  purpose  of  the  King's  Highway,  or  which  from 
any  cause  should  not  remain  under  the  jurisdiction  of  the 
Minister,  may  be  closed  to  traffic  or  may  be  sold,  leased  or  dis- 
posed of  by  the  Minister,  or  may  direct  that  any  such  high- 
way, or  portion  or  section  of  a  highway,  shall  revert  to  the 
municipality  previously  liable  for  the  maintenance  and  repair 
of  the  highway,  or  within  which  the  same  is  situate,  and  such 
municipal  corporation  shall  thereupon  be  in  possession  and 
control  of  the  said  highway  from  and  after  a  date  to  be  named 
by  the  Lieutenant-Governor  in  Council.  R.S.O.  1927,  c.  54, 
s.  58. 


Public 

Works  Act 
to  apply. 


Rev.  Stat., 
O.  64. 


60. — (1)  When  a  highway  which  is  a  toll  road,  not  under 
the  immediate  control  of  a  municipal  corporation,  or  other 
land  or  property  is  to  be  entered  upon,  taken  or  used  by  the 
Department  under  the  compulsory  powers  conferred  by  this 
Act,  the  Minister  shall  proceed  in  the  manner  provided  by  The 
Public  Works  Act,  and  the  provisions  of  that  Act,  sections  8 
to  38,  inclusive,  except  as  in  this  Act  otherwise  provided, 
shall  apply,  mutatis  mutandis,  to  the  Department  and  the 
officers  thereof.    R.S.O.  1927,  c.  54,  s.  59  (1). 


Notice  818  to 
land  entered 


(2)  Where  land  has  been  entered  upon,  taken  or  used  by 
OTused^'^^'^  the  Minister  under  the  compulsory  powers  conferred  by  this 
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Act  the  Minister  shall,  within  sixty  days  after  the  registration 
of  the  plan  and  description  of  the  land  in  the  registry  office, 
give  notice  to  the  owner, 

(a)  if  the  owner  is  known  and  his  residence  is  known,  by 
serving  upon  him  or  by  mailing  by  registered  post 
addressed  to  him  at  his  last  known  place  of  abode,  a 
notice  describing  the  land  taken  or  the  right  or 
easement  exercised  or  intended  to  be  exercised  in, 
upon  or  over  the  land,  and  the  nature  of  the  work 
to  be  done  and  the  date  of  the  registration  of  the 
plan  and  description,  and  stating  that  every  person 
having  any  claim  to  compensation  must  file  the  same 
in  the  office  of  the  Minister  within  six  months  after 
such  registration,  or,  in  the  case  of  land  injuriously 
affected,  within  six  months  after  the  injury  com- 
plained of,  or  in  the  case  of  a  continuing  injury,  within  • 
one  year  from  the  time  when  the  injury  began  or 
became  known  to  him ;  or 

(b)  if  the  owner  is  unknown  or  his  residence  is  unknown, 

by  the  publication  of  a  similar  notice  once  a  week 
for  at  least  three  weeks  in  some  newspaper  having  a 
general  circulation  in  the  county  or  district  in  which 
the  land  affected  is  situate.     1935,  c.  25,  s.  14  (1). 

(3)  When  land  is  to  be  or  has  been  purchased  or  acquired  ^jung  "Land 
by  the  Minister  under  any  of  the  f)owers  conferred  by  this  taking  land. 
Act,  along  or  adjacent  to  or  in   the  vicinity  of   the   King's 
Highway,  the  land  so  acquired  may  be  shown  on  a  plan  of  the 
highway  marked  "Land  Plan,"  signed  by  the  Minister  or  by 

the  Deputy  Minister  and  deposited  in  the  proper  registry 
office,  and  such  plan  shall  be  of  full  effect  in  establishing  the 
ownership  of  such  lands  by  Ontario  under  any  of  the  pro- 
visions of  this  Act  or  of  The  Public  Works  Act.    R.S.O.  1927,  ^^4  ^*^*- 
c.  54,  s.  59  (2). 

(4)  A   land   plan   deposited   in   any   registry  office  as  in  Amendment 
subsection  3  provided  may  be  amended  upon  the  authority  of 

the  Minister  or  Deputy  Minister  from  time  to  time,  or  another 
or  similar  plan  may  be  substituted  therefor  upon  like  authority, 
for  the  purpose  of  showing  land  or  additional  lands  purchased 
or  acquired,  or  for  the  purpose  of  indicating  thereon  lands  sold 
or  disposed  of  by  the  Minister.  R.S.O.  1927,  c.  54,  s.  59  (3); 
1935,  c.  25,  s.  14  (2). 

61.  The  cost  of  material,  labour,  special  engineering  orHov^cost 
other  services,  land  and  property  or  options  thereon,  plant,  provided, 
machinery  and  equipment  and  the  repair  and  maintenance 
of  plant,   machinery  or  equipment  and  all  expenditure  in 
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or  about  any  work  undertaken  by  the  Minister  under  this 
Act  or  incidental  thereto,  or  contracts  therefor,  shall  be  paid 
out  of  the  Fund  set  apart  out  of  the  Consolidated  Revenue 
Fund  under  this  Act  upon  the  certificate  of  the  Minister,  and 
for  that  purpose  accountable  cheques  may  from  time  to  time 
be  issued  against  such  Fund  in  favour  of  the  Department 
upon  the  requisition  of  the  Minister  therefor.  R.S.O.  1927, 
c.  54,  s.  60. 

from"granf8        ^^'  Where  a  corporation  of  a  county  or  other  munici- 
on  default  in  pality,  park  commission,  board  or  commission  is  in  default 

municipal  .,*^  it-»-  ri- 

contribu-  with  respect  to  any  payments  due  to  the  Provmce  for  their 
share  of  the  expenditure  on  the  King's  Highway  up  to  the 
31st  day  of  December,  1934,  the  amount  of  the  arrears  shall 
bear  interest  from  the  date  of  such  default  at  such  rate  of 
interest  as  the  Minister  may  from  time  to  time  determine,  and 
the  amount  of  the  arrears  and  interest  may  be  deducted  from 
any  sums  due  to  the  county  or  municipality  by  the  Province. 
1935,  c.  25,  s.  15,  part. 


Contribu- 
tions by 
commission 
or  other 
controlling 
body. 


63.  Where  a  road  assumed  as  the  King's  Highway  under 
this  Act  was  at  the  time  it  was  so  assumed  under  the  control 
of  a  park  commission,  or  any  board  or  commission  established 
by  statute  and  having  authority  over  the  area  in  which  the 
road  lies,  the  amount  or  proportion  of  expenditure  may  be 
apportioned  by  the  Minister  to  and  shall  be  a  debt  due  to 
Ontario  from  such  park  commission,  board  or  commission  and 
shall  be  payable  out  of  the  revenues  of  such  commission. 
1935,  c.  25,  s.  15,  pari. 


Provision 
for  payment 


64.  It  shall  be  the  duty  of  such  park  commission,  board  or 
commission  to  provide  for  the  payment  of  any  contribution 
required  under  section  63  in  its  estimates  of  annual  expendi- 
ture, and  every  such  park  commission,  board  or  commission 
shall  have  power  to  do  all  things  necessary  to  provide  for  the 
payment  of  such  contribution,  and  where  authorized  by 
statute  to  levy  rates  upon  property  within  its  jurisdiction, 
shall  levy  all  necessary  rates  for  the  purposes  hereof,  anything 
in  any  Act  under  which  such  park  commission,  board  or  com- 
mission is  established  to  the  contrary  notwithstanding.  1935, 
c.  25,  s.  15,  part. 


Proportion 
of  cost, 
debt  due 
Province. 


65.  The  proportion  of  cost,  as  estimated  under  sections 
63  and  64  shall  be  a  debt  due  to  Ontario  by  such  park  com- 
mission, or  other  board  or  commission  and  shall  be  paid  to  the 
Department  within  six  months  from  the  date  of  notification 
sent  by  registered  post  to  such  board  or  commission.  1935, 
c.  25,  s.   15,  part. 
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66. — (1)  The   proportion   of  expenditure   on    repair   and^^^-ment 
maintenance  to  be  paid  by  the  municipal  corporation  shall  in  f®°^g^foj. 
all  cases  be  provided  out  of  the  general  funds  of  the  municipal-  mainten- 
ity,  but  expenditure  for  construction  may  be  met  by  the  issue 
of  debentures  under  the  provisions  of  The  Municipal  Act.  c.  266. 

(2)  The  council  of  each  municipality  mav  pass  by-laws  issue  of 

...  ,  .  -11  '       •  •   1  •  debentures 

for  issumg  and  may  issue  its  debentures  maturing  within  a  by  munici- 
period  not  exceeding  twenty  years  from  the  date  of  issue  of  ^^  ^  ^^^' 
the  debentures  and  payable  in  any  manner  provided  by  7^^«  ^^266^*^*" 
Municipal  Act,  for  an  amount  estimated  as  sufficient  to  pro- 
duce the  sum  required  to  pay  the  share  of  the  expenditure 
for  construction  apportioned  to  the  municipality  and  it  shall 
not  be  necessary  to  obtain  the  assent  of  the  electors  to  any 
by-law  for  the  issue  of  such  debentures  nor  to  observe  the 
other  formalities  in  relation  thereto  prescribed  by  The  Muni- 
cipal Act.    R.S.O.  1927,  c.  54,  s.  65  (2,  3). 

(3)  Where  it  is  deemed  by  the  Minister  desirable  and  e.x-  continuing 
pedient  that  a  highway  or  portion  thereof  within  a  city,  town  Highway 
or  village,  including  any  necessary  bridges,  should  be  con-  cit'y,"fown 
structed  as  a  connecting  link  between  portions  of  the  King's  °^  '^iiiage. 
Highway,  the  Department  may  designate  such  highway  or 
portion  thereof  within  the  city,  town  or  village  to  be  con- 
structed by  the  city,  town  or  village,  and  the  council  of  the 
corporation  of  the  city,  town  or  village  may  pass  by-laws  for 
issuing,  and  may  issue  debentures  under  the  provisions  of 

The  Municipal  Act,  to  be  payable  in  such  period  as  the  Depart-  ^^266^'^'" 
ment  may  approve  but  not  exceeding  twenty  years  at  the 
furthest  from  the  time  or  times  when  such  debentures  are 
issued,  for  an  amount  sufficient  to  pay  the  cost  of  the  con- 
struction of  the  highway  and  bridges  within  the  said  city, 
town  or  village,  but  it  shall  not  be  necessary  for  the  council 
to  obtain  the  assent  of  the  electors  to  any  by-law  for  the  issue 
of  debentures  under  this  subsection  nor  to  observe  the  forma- 
lities in  relation  thereto  prescribed  by  The  Municipal  Act: 

(a)  Work  required  to  be  constructed  under  this  sub- 
section may  be  undertaken  as  a  local  improvement 
under  The  Local  Improvement  Act  and  in  that  case  Re^gStat., 
the  council  may  by  by-law  fix  the  proportion  of  the 
cost  of  the  work  to  be  borne  by  the  corporation  at 
large  as  the  council  may  deem  proper.  R.S.O.  1927, 
c.  54,  s.  65  (4);  1935,  c.  25,  s.  16  (2). 

(4)  Where  it  is  deemed   by   the   Minister  desirable  and  fof ^o^k'cm 
expedient  an  agreement  may  be  entered  into  with  the  corpora-  road^for^^ 
tion  of  an  urban  municipality  not  separated  from  the  county,  highway, 
for  the  construction,  improvement,  maintenance  and  repair 
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therein  by  the  municipality  or  by  the  Department  of  any 
highway  which  is  a  connecting  link  or  extension  of  the 
King's  Highway.     1930,  c.  10,  s.  12. 


Cost  of 
work. 


(5)  The  proportion  of  the  cost  agreed  upon  shall  be  paid 
out  of  the  Fund  and  the  remainder  shall  be  borne  and  paid 
by  the  town  or  village  providing,  however,  that  in  the  case 
of  a  town  or  village  having  a  population  of  not  more  than 
2,500,  the  proportion  of  the  cost  of  such  work  payable  out  of 
the  Fund  shall  not  exceed  a  sum  equal  to  the  cost  of  the  tra- 
velled portion  of  the  King's  Highway  of  the  existing  width 
where  it  approaches  such  town  or  village,  and  in  the  case  of 
towns  other  than  separated  towns  having  a  population  of 
more  than  2,500,  the  proportion  of  the  cost  of  such  work 
payable  out  of  the  Fund  shall  not  exceed  fifty  per  centum  of 
the  cost  of  such  work  up  to  a  width  of  thirty  feet  and  the  cost 
of  all  work  in  excess  of  such  width  shall  be  payable  by  such 
town.     1935,  c.  25,  s.  16  (3). 


maintenance  (^^  ^  ^^^^  ^^^^^  "°^  ^^  reason  of  its  having  been  constructed 
or  improved  under  this  section  become  or  be  the  property  of 
the  Crown,  but  every  such  road  after  its  construction  or  im- 
provement shall  be  under  the  jurisdiction  of  the  council  of 
the  municipality  in  which  it  is  situate  and  shall  be  maintained 
and  kept  in  repair  in  the  same  manner  as  other  roads  in  the 
municipality.    R.S.O.  1927,  c.  54,  s.  65  (7). 


Highway 
may  be 
closed  to 
traffic. 


67. — (1)  While  the  construction,  repair  or  improvement 
or  any  work  authorized  by  this  Act  is  in  progress  on  the  King's 
Highway  the  Minister  or  any  engineer  authorized  by  him 
may  close  the  highway  or  any  portion  thereof  to  traffic  for 
such  time  as  he  may  deem  necessary,  and  any  person  using 
a  highway  so  closed  shall  do  so  at  his  own  risk,  and  shall 
not  have  a  right  to  recovery  of  damages  in  case  of  accident 
or  injury. 


Penalty  for 
removing 
notice  or 
barrier. 


Rev.  Stat., 
c.  136. 


(2)  Every  person  who  uses  any  highway  so  closed  to  traffic 
or  who  removes  or  defaces  any  notice  or  obstruction  placed 
thereon  by  lawful  authority  shall  incur  a  penalty  not  exceed- 
ing $50,  recoverable  under  The  Summary  Convictions  Act, 
and  shall  also  be  liable  for  any  damages  or  injury  done  to  the 
highway  or  to  the  property  of  the  Department  occasioned  by 
such  trespass. 


Alternative 
routes  dur- 
ing work 
on  roads. 


(3)  While  the  construction,  repair  or  improvement  of  the 
King's  Highway  or  any  work  authorized  by  this  Act,  is  in 
progress  on  the  King's  Highway,  the  Department  may  provide 
and  keep  in  repair  a  reasonable  alternative  route  or  routes 
for  traffic,  including  a  municipal  highway,  or  may  enter  into 
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an  agreement  with  the  council  of  any  municipality,  or  may 
make  a  grant  to  any  municipaHty  for  that  purpose,  and  any 
expenditure  or  grant  under  this  section  shall  be  apportioned 
as  a  part  of  the  cost  of  the  work  in  progress  on  the  King's 
Hghway  by  reason  of  which  the  alternative  route  is  necessary. 
R.S.O.  1927,  c.  54,  s.  66. 

68. — (1)  The   Department  shall   have  and  may  exercise  Department 
within   the   limits   of  any   municipal   corporation   along   the^/p^owere 
course  of  the  roadway  all  the  powers  which  may  be  exercised  corporation.^ 
by  a  municipal  corporation  authorized  to  lay  out,  maintain 
and  construct  a  highway. 

(2)  The  Department  shall,  in  respect  to  the  King's  High-^^^°"nd 
ways  under  its  jurisdiction,  have  all  the  rights,  powers,  bene-  agreements, 
fits  and  advantages  conferred  either  by  by-law  or  contract  or 
otherwise  upon  the  local  or  county  municipality  or  munici- 
palities which  had  jurisdiction  over  the  said  road  before  the 

said  road  was  assumed  by  the  Province,  and  the  Department 
may  sue  upon  such  rights  or  under  such  agreement  or  by-laws 
in  the  same  manner  and  to  the  same  extent  as  the  said  local 
municipality  or  municipalities  might  have  done  if  such  road 
had  not  been  adopted  as  the  King's  Highway. 

(3)  Where  a  by-law,  contract,  or  agreement  covers  several  Deljartment 
roads  in  a  municipality,  including  the  road  adopted  as  the  by-la w^e°c.. 
King's  Highway,  the  Department  shall  be  entitled  to  a  copy 

of  such  by-law,  contract  or  agreement  from  the  municipality 
or  municipalities  and  the  Department  shall  have  the  right  to 
inquire  into  and  ascertain  facts  concerning  all  such  by-laws, 
contracts  or  agreements,  the  amounts  of  rents  or  other  pay- 
ments provided  for  in  the  same,  the  terms  and  conditions 
under  which  such  agreements  are  made  and  any  other  parti- 
culars in  connection  with  the  same.    R.S.O.  1927,  c.  54,  s.  67. 

69.  Notwithstanding  anything  in  any  general  or  special  and^ltreet 
Act  or  in  any  by-law,  resolution,  license  of  occupation,  agree-  raUway. 
ment  or  other  act  of  a  municipal  corporation,  no  street  rail- 
way or  electric  railway  shall  be  laid  down,  constructed  or 
operated  upon  the  King's  Highway  except  with  the  consent 
of  the  Lieutenant-Governor  in  Council  and  under  and  subject 
to  such  terms  and  conditions  as  he  may  impose,  but  this 
section  shall  not  apply  to  any  railway  or  part  of  a  railway 
now  in  operation,  and  shall  not  be  construed  to  affect  or  pre- 
judice the  rights,  franchises  and  privileges  of  any  company 
owning  or  operating  such  railway;  provided  that  such  com- Proviso, 
pany  shall  not  move  its  rails  to  or  upon  the  highway  except 
with  the  consent  of  the  Minister.    R.S.O.  1927,  c.  54,  s.  68. 
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Pavement 
between 
rails  of 
street  or 
electric 
railway. 


70. — (1)  Where  a  street  railway  or  electric  railway  has 
constructed  its  line  upon  any  part  of  the  King's  Highway 
and  has  undertaken  or  is  required  by  law  to  fill  in  or  pave  the 
space  between  the  rails  of  the  street  railway  or  electric  rail- 
way, the  Department  may  construct  the  pavement  or  roadway 
between  the  rails  of  the  same  material  and  in  the  same  manner 
as  on  that  part  of  the  roadway  lying  on  either  side  of  the  rails, 
and  so  much  of  the  cost  of  the  work  between  the  rails  as  will 
equal  what  should  be  expended  by  the  company  in  the  fulfil- 
ment of  its  legal  obligations  shall  be  paid  by  the  company 
to  the  Department  upon  demand. 


Fixing  con- 
tribution by 
company. 


(2)  In  determining  the  amount  payable  by  the  company, 
allowance  shall  be  made  for  the  relief  of  the  company  from 
the  work  of  keeping  the  space  between  the  rails  filled  in  or 
paved  and  the  substitution  of  a  durable  pavement  for  such 
work. 


Application 
to  Board 
in  case  of 
disagree- 
ment. 


(3)  If  the  company  and  the  Department  are  unable  to 
agree  on  their  respective  shares  of  the  cost  of  constructing  the 
pavement  or  roadway  between  the  rails  the  matter  in  dispute 
shall  be  determined  by  the  Ontario  Municipal  Board  and  the 
decision  of  the  Board  shall  be  final  and  shall  not  be  subject 
to  appeal.     R.S.O.  1927,  c.  54,  s.  69. 


Planting 
trees  on 
highways. 


71. — (1)  The  Department  may  plant  trees  upon  the 
King's  Highway,  and  the  cost  thereof  shall  be  part  of  the  cost 
of  repair  and  maintenance. 


Cutting 
trees,  etc. 
on  the 
King's 
Highway. 


(2)  No  person,  corporation  or  commission  shall  injure, 
destroy,  cut  or  prune  any  tree  within  the  limits  of  the  King's 
Highway,  without  the  consent  of  the  Department  first  had 
and  obtained,  and  any  sums  received  in  compensation  for 
trees  so  injured,  destroyed,  cut  or  pruned,  shall  be  payable  to 
the  Department. 


Bonus  for 
planting 
trees  on 
highways. 


(3)  The  Department  may  pay  a  bonus  not  exceeding 
seventy-five  cents  for  each  elm,  maple  or  other  approved  nut 
or  ornamental  tree  planted  by  any  owner  of  land  fronting  on 
the  King's  Highway  and  planted  in  accordance  with  the 
regulations  of  the  Department  and  under  its  direction. 


Bonus  to 
be  charge- 
able to 
Fund. 


(4)  The  bonus  shall  be  chargeable  to  the  Fund  and  pay- 
able upon  a  certificate  of  the  resident  engineer  of  the  Depart- 
ment giving  the  name  of  the  person  entitled  to  such  bonus, 
the  number  of  trees  of  each  species  planted  and  the  amount 
of  the  bonus  to  which  such  person  is  entitled  and  certifying 
that  the  trees  have  been  planted  for  a  period  of  three  years 
and  that  they  are  alive,  healthy  and  of  good  form. 
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(5)  The  Lieutenant-Governor  in  Council  upon  the  recom- ^f*^^^*^^^^ 
mendation  of  the  Minister  may  fix  the  distance  from  the  road-  buildings, 
Avay  at  which  fences,  buildings  or  other  structures  may  be 
placed  and  also  the  distance  from  the  roadway  at  which  trees, 
shrubs  or  hedges  may  be  planted. 

(6)  The  Minister  may  agree  with  the  owners  or  occupants  Fences. 
of  property  adjoining  the  King's  Highway,  with  respect  to 

the  moving,  removal  or  construction  of  a  wire  or  other  type 
of  fence  along  the  King's  Highway  and  may  make  com- 
pensation therefor. 

(7)  The  Minister  may  direct  the  removal  of  any  tree,  Removal 
shrub,  bush,  hedge,  fence,  signboard,  gasoline  pump,  building  tions  ad- 
or  other  object  growing  or  standing  on  lands  adjacent  toifighway. 
the  highway  where  in  his  opinion  the  safety  or  convenience  of 

the  travelling  public  so  requires,  or  when  any  such  object 
might  cause  the  drifting  or  accumulation  of  snow  or  is  in- 
jurious to  the  roadbed,  but  subject  to  the  payment  of  such 
compensation  as  may  be  agreed  upon  or  as  may  be  determined 
in  the  manner  pro^'ided  by  section  60.  R.S.O.  1927,  c.  54, 
s.  70. 

72. — (1)  Where  it  is  deemed  advisable  to  change  the  grade  ^''^^^^^j^^^ 
or   make   other  alterations   upon   any   road   intersecting  or  to  King's 

rr      J.  11-1  •    •  •  Highway. 

artordmg  access  to  the  highway,  or  givmg  access  to  private 
property,  the  cost  of  any  changes  so  made  shall  be  part  of  the 
cost  of  the  construction  of  the  King's  Highway,  and  shall  be 
borne  and  paid  accordingly. 

(2)  A  municipality  shall  not  close  or  divert  any  road  or^j^^g^/^ 
road  allowance  entering  or  touching  upon  or  giving  access  to  ^oad  con- .^^ 
the  King's  Highway  without  the  consent  of  the  Lieutenant-  King's 
Governor  in  Council  upon  the  report  of  the  Minister.     R.S.O. 
1927,  c.  54,  s.  71. 

73.  Notwithstanding  anything  in  any  general  or  special  p^J^y^^tc. 
Act  contained,  no  municipal  corporation,  commissioners  acting 
for  a  municipal  corporation,  and  no  commission,  company  or 
individual  shall  obstruct  or  deposit  material  upon,  nor  shall 
they  enter  upon,  take  up  or  in  any  way  interfere  with  the 
King's  Highway  for  the  purpose  of  laying  down  or  repairing 
any  drain,  sewer,  water  pipe,  gas  pipe,  conduit  or  any  other 
structure  beneath  the  surface  of  the  highway,  except  with  the 
consent  of  the  Minister  and  under  and  subject  to  such  terms 
and  conditions  as  to  the  manner  and  location  of  the  work, 
the  times  at  which  it  is  to  be  performed,  the  disposal  of 
material,  and  the  replacing  of  the  surface  as  the  Minister 
may  prescribe : 
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(a)  Any  person  who  violates  any  of  the  provisions  of 
this  section  shall  incur  a  penalty  of  not  less  than 
$50  and  not  more  than  $1,000.    R.S.O.  1927,  c.  54, 

s.  72. 

Reflating  74. — (1)  The  Minister  may  make  regulations  respecting 
the  use  of  the  King's  Highway  by  any  class  of  vehicles  or 
animals,  and  may  impose  penalties  for  violation  thereof,  but 
no  such  regulations  shall  have  any  force  or  effect  until  ap- 
proved by  the  Lieutenant-Governor  in  Council  after  notice 
to  the  municipal  corporation  affected  thereby. 

^f^^ne^*'°"  (2)  Notwithstanding  anything  in  any  other  Act  contained, 
all  fines  and  penalties  recovered  for  offences  committed  on 
the  King's  Highway  under  this  Act  or  The  Highway  Traffic 

Rev.  Stat..  Act,  and  the  fees  to  which  any  constable  acting  thereunder  is 
entitled  shall,  when  collected,  belong  to  and  be  paid  to  the 
Department. 


c.  288. 


cattfef'etc,  (^)  Every  person  who  being  the  owner  of  horses,  cattle, 
on  highway,  swine  or  sheep,  suffers  or  permits  the  same  or  any  of  them  to 
run  at  large  within  the  limits  of  the  King's  Highway,  shall 
be  guilty  of  an  offence  and  shall  incur  a  penalty  not  exceeding, 
for  every  horse  found  at  large  upon  the  highway,  $5;  for 
every  head  of  cattle  found  at  large  upon  the  highway,  not 
more  than  $3 ;  and  for  every  hog,  sheep  or  goat  found  at  large 
upon  the  highway,  not  more  than  $1.    R.S.O.  1927,  c.  54,  s.  73. 

S^malS^n*  '^^- — (^)  Every  portion  of  the  King's  Highway  shall  be 
and  repair,  maintained  and  kept  in  repair  by  the  Department,  and  except 
as  to  the  contribution  towards  such  maintenance  and  repair 
provided  for  in  this  Act,  the  corporation  of  any  municipality 
in  which  the  highway  is  situate  shall  be  relieved  from  any 
liability  therefor,  but  this  shall  not  apply  to  any  sidewalk  or 
municipal  undertaking  or  work  constructed  or  in  course  of 
construction  by  the  corporation  of  any  municipality,  or  which  a 
municipal  corporation  may  lawfully  do  or  construct  upon  the 
highway,  and  such  municipal  corporation  shall  be  liable  for 
want  of  repair  of  such  sidewalk,  municipal  undertaking  or 
work,  whether  the  same  be  the  result  of  nonfeasance  or 
misfeasance,  in  the  same  manner  and  to  the  same  extent  as  in 
the  case  of  any  other  like  work  constructed  by  such  municipal 
corporation. 

dimigM  fn"^       ^^^  ^"  ^^^^  ^^  default  by  the  Department  to  keep  any 

case  of  portion   of   the   King's  Highway  in  repair,  the  Department 

shall  be  liable  for  all  damages  sustained  by  any  person  by 

reason  of  such  default,  and  the  amount  recoverable  by  any 

person  by  reason  of  such  default  may  be  agreed  upon  with  the 


i 
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Department  before  or  after  the  commencement  of  any  action 
for  the  recovery  of  such  damages. 

(3)  No  action  shall  be  brought  for  the  recovery  of  damages  Limitation 
occasioned  by  such  default,  whether  the  want  of  repair  was 

the  result  of  nonfeasance  or  misfeasance,  after  the  expiration 
of  three  months  from  the  time  when  the  damages  were  sus- 
tained. 

(4)  No  action  shall  be  brought  for  the  recovery  of  the  dam-  Notice  of 
ages  mentioned  in  subsection  2,  unless  notice  in  writing  of  the 

claim  and  of  the  injury  complained  of  has  been  served  upon 
or  sent  by  registered  post  to  the  Department,  within  ten  days 
after  the  happening  of  the  injury, 

(5)  The  failure  to  give  or  the  insufficiency  of  the  notice  when  failure 
shall  not  be  a  bar  to  the  action,  if  the  court  or  judge  before  notlce^ot 
whom  the  action  is  tried,  is  of  the  opinion  that  there  is  reason-  action, 
able  excuse  for  the  want  or  insufficiency  of  the  notice,  and  that 

the  Department  was  not  thereby  prejudiced  in  its  defence. 

(6)  All  damages  and  costs  recovered  under  this  section  and  Judgment 

,  ,  ,  ,        .  .  ,      how  payable. 

any  amount  payable  as  the  result  of  an  agreement  m  settle- 
ment of  any  claim  for  damages  which  has  been  approved  of  by 
counsel  in  writing,  shall  be*  payable  in  the  same  manner  as 
in  the  case  of  a  judgment  recovered  against  the  Crown  in 
any  other  action.    R.S.O.  1927,  c.  54,  s.  74  (1-6). 

(7)  In  any  action  under  this  section  against  the  Depart-  style  of 
ment,  the  defendant  may  be  described  as  "His  Majesty  the 

King  in  right  of  the  Province  of  Ontario,  represented  by  the 
Minister  of  Highways  for  the  Province  of  Ontario,"  and  it 
shall  not  be  necessary  to  proceed  by  petition  of  right  or  to 
procure  the  fiat  of  the  Lieutenant-Governor  or  the  consent 
of  the  Attorney-General  before  commencing  such  action  but 
every  such  action  may  be  instituted  and  carried  on  and 
judgment  may  be  given  thereon  in  the  same  manner  as  in  an 
action  brought  by  a  subject  of  His  Majesty  against  another 
subject.    R.S.O.  1927,  c.  54,  s.  74  (7) ;  1932,  c.  53,  s.  5. 

(8)  Actions  against  the  Department  for  the  recovery  of  the  Action  to 

J  •  1  •  1  •         -^     ,     11   1  .     1  1  •     1       be  tried 

damages  mentioned  in  subsection  2  shall  be  tried  by  a  judge  without 
without  the  intervention  of  a  jury,  and  the  trial  shall  take^"'^^* 
place  in  the  county  in  which  such  default  occurred. 

(9)  The  liability  imposed  by  this  section  shall  not  extend  Liability 
to  any  case  in  which  a  municipal  corporation  owning  or  hav-  exceed  that 
ing  jurisdiction  over  the  highway  would  not  have  been  liable  paiity. 

for  the  injury  sustained.    R.S.O.  1927.  c.  54,  s.  74  (8,  9). 
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Sec.  76  (1). 


Agreement 
for  con- 
struction 
of  greater 
width  of 
pavement 
in  any 
munici- 
pality. 


76. — (1)  The  corporation  of  any  municipality,  through  or 
in  which  any  part  of  the  King's  Highway  is  situate  or  any 
owner  of  abutting  property  may  enter  into  an  agreement 
with  the  Department  for  the  construction  of  a  pavement  or 
roadway  of  a  greater  width  or  with  different  specifications  to 
those  for  the  rem,ainder  of  the  roadway,  and  the  Department 
may  construct  a  pavement  or  roadway  of  such  additional 
width  or  varied  specification  through  the  municipality  or  such 
portion  thereof  as  may  be  agreed  upon. 


Raising  cost 
of  special 
work  on  the 
King's  High- 
way in 
urban  muni- 
cipality. 

Rev.  Stat., 
CO.  269,  266. 


(2)  The  additional  cost  entailed  under  such  agreement 
to  be  borne  by  a  municipal  corporation  may  be  raised  by  such 
corporation  by  a  special  tax  or  by  the  issue  of  its  debentures 
under  The  Local  Improvement  Act  or  by  the  issue  of  deben- 
tures under  The  Municipal  Act,  and  debentures  issued  under 
either  Act  shall  be  payable  within  a  period  not  exceeding 
twenty  years  from  the  date  of  the  debentures  provided  that 
it  shall  not  be  necessary  to  obtain  the  assent  of  the  electors  to 
any  by-law  for  the  issue  of  such  debentures  under  The  Muni- 
cipal Act,  nor  to  observe  any  of  the  provisions  of  The  Local 
Improvement  Act  with  respect  to  the  undertaking  of  works 
as  local  improvements.    R.S.O.  1927,  c.  54,  s.  75. 


Construction 
of  works  for 
transporta- 
tion of 
materials. 


77.  The  Minister  may  construct  and  operate  such  works 
upon  any  highway  leading  to  or  in  the  neighbourhood  of  the 
King's  Highway  as  he  may  deem  necessary  or  expedient  for 
the  purpose  of  transportation  of  materials  or  supplies,  or  he 
may  agree  or  contract  with  any  railway  or  other  company  so 
to  do,  or  may  lease  or  acquire  land  or  property  and  construct 
and  operate  works  thereon  for  such  purposes.  R.S.O.  1927, 
c.  54,  s.  76. 


Drainage  of 
the  King's 
Highway. 


Rev.  Stat. 
c.  350. 


78. — (1)  The  Deputy  Minister  or  any  officer  of  the  De- 
partment specially  designated  for  that  purpose  by  the  Deputy 
Minister,  may  initiate  and  carry  out  proceedings  under  The 
Ditches  and  Watercourses  Act  for  the  purpose  of  procuring 
proper  drainage  for  the  King's  Highway,  and  shall  have 
authority  to  file  notices  and  declarations  as  owner  with  the 
clerk  of  the  local  municipality  or  municipalities,  or  may 
receive  notices  where  a  private  person  is  the  initiating  party, 
in  accordance  with  the  procedure  prescribed  by  The  Ditches 
and  Watercourses  Act,  but  no  drainage  works  shall  be  con- 
structed upon  the  King's  Highway  under  any  Act  without 
the  consent  of  the  Department. 


Pnglne'Lr^for        (2)  The  Minister  or  Deputy  Minister  may  from  time  to 

Department,  time  designate  an  engineer  or  engineers  of  the  Department  to 

be  the  engineer  or  engineers  authorized  to  carry  out  the  pro- 

c!'^350^*^*'     visions  of  The  Ditches  and  Watercourses  Act  with  respect  to 
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the  King's  Highway  or  other  property  under  the  control  of 
the  Department,  and  the  person  so  designated  shall  have  all 
powers  and  perform  all  duties  on  behalf  of  the  Department 
required  of  an  engineer  appointed  by  a  municipality  under 
the  said  Act.    R.S.O.  1927,  c.  54,  s.  77. 

79. — (1)  Notwithstanding  anything  in  this  Act  or  in  7"Ae  Reference  of 
Public   Works  Act  contained  where  any  claim  is  made  for  to  Ontario' 
damages  or  compensation  in  respect  of  land  affected  or  taken  soard.'^^ 
or  in  respect  of  any  work  constructed  or  in  course  of  construe-  Rev.  stat., 
tion,  or  as  to  the  right  of  the  Department  to  do  or  undertake*^  ^^ 
any  work  under  this  Part,  or  in  respect  to  any  injury  alleged 
to  have  been  done  to  any  person  or  property  in  the  course  of 
anything  done  or  purporting  to  be  done  under  the  provisions 
of  this  Part,  no  action  or  other  proceeding  shall  lie  in  respect  of 
such  matter  but  the  same  shall  be  heard  and  determined  by 
the  Ontario  Municipal  Board. 

(2)  No  such  action  or  other  proceeding  shall  lie  in  respect  Limitation 
of  any  such  claim  unless  notice  in  writing  of  the  claim  and  of  for  compen- 
the  injury  complained  of  has  been  filed  with  the  Department  ^^  '°"' 
within  six  months  after  the  injur>'  complained  of,  or  in  the  case 

of  a  continuing  injury,  within  one  year  from  the  time  when 
the  injury  began  or  became  known  to  the  complainant. 

(3)  Section  89  shall  apply  to  any  such  action  or  proceed- Application 
ing.     1928,  c.  18,  s.  6  (1);  1929,  c.  17,  s.  6.  "*  ^' 


PART  VI. 

PROVISIONS  APPLICABLE  TO  ALL  HIGHWAYS. 

Sign  Boards. 

80. — (1)  The  Lieutenant-Governor  in   Council   upon   the  Regulations 
recommendation  of  the  Minister  may  make  regulations, —  boards'.^etc. 

(a)  prohibiting  or  regulating  the  erection  of  signs  ^^d  ^^^^^H^'j"^^ 
sign  boards  and  the  pasting  or  painting  of  signs  or  ing. 
notices  and  the  exposing  of  any  advertising  device 

upon  or  within  one-quarter  of  a  mile  from  the  King's 
Highway; 

(b)  for  licensing  and  fixing  the  fees  for  licenses  to  be  Licensing 

,  r  •  1       •  and  fixing 

granted  to  any  person  tor  erectmg  any  such  sign  or  license  fees, 
sign  board,  or  pasting  or  painting  any  such  sign  or 
notice  or  exposing  any  such  advertising  device  on 
any  such  road  or  within  one-quarter  of  a  mile  thereof; 
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>f  fe< 


(c)  for  the  appHcation  of  such  fees  or  any  part  thereof 
to  the  maintenance  of  such  road  or  otherwise;  1931, 
c.  11,  s.  11,  part. 


Regulating 
the  placing 
of  gasoline 
pumps. 


{d)  for  regulating  the  distance  from  the  limit  of  the 
King's  Highway  or  any  highway  to  which  the  Ontario 
Government  gives  aid,  at  which  gasoline  pumps  may 
be  placed  and  operated,  and  for  directing  the  removal 
of  any  such  pump  placed  or  operated  within  such 
distance; 


Licensing 

gasoline 

pumps. 


{e)  for  licensing  and  fixing  the  fees  for  licenses  to  be 
granted  to  any  person  operating  a  gasoline  pump 
upon  or  within  twenty-five  feet  from  the  limit  of 
the  King's  Highway  or  any  highway  to  which  the 
Ontario  Government  gives  aid.     1935,  c.  25,  s.  17. 


^rred^\.y°'^  (2)  The  powers  conferred  on  the  Lieutenant-Governor  in 
exercis^ed°  by  Council  by  subsection  1  may,  with  respect  to  county  and 
cii"w[t^°°"'^^"^"'^^^"  roads,  be  exercised  by  the  county  council,  but  no 
respect  to      by-law  passed  by  a  county  council  under  this  subsection  shall 

county  and     ,  '  .,  ,  .  .  .         ,         .       ■»».    •  »^-^* 

suburban       have  eiiect  until  approved  m  wntmg  by  the  Mmister.     1931, 
c.  11,  s.  11,  part. 


Penalty 
for  contra- 
vention. 


Rev.  Stat. 
c.  136. 


(3)  Any  person  contravening  any  such  regulation  or  de- 
stroying or  defacing  any  sign,  signboard,  notice  or  advertis- 
ing device  lawfully  authorized  under  this  Act,  shall  incur  a 
penalty  of  not  less  than  $1,  nor  more  than  $100,  in  addition 
to  the  value  of  the  property  injured  or  destroyed,  to  be  recov- 
erable under  The  Summary  Convictions  Act. 


Commission 
may  be 
authorized 
to  exercise 
powers. 


(4)  The  powers  conferred  upon  the  Lieutenant-Governor 
in  Council  by  this  section  may  be  exercised  by  any  commis- 
sion or  board  having  the  control  of  the  road  if  the  Lieutenant- 
Governor  in  Council  so  directs.     R.S.O.    1927,  c.  54,  s.   78 

(2,  3). 


Authority 
of  engineer 
or  road 
superintend- 
ent with 
regard  to 
drainage. 

Rev.  Stat., 
cc.  350,  278. 


81.  The  engineer  or  road  superintendent  appointed  by 
any  road  authority  under  this  Act  may  without  any  direction 
from  the  Department  or  resolution  of  the  council  or  commis- 
sion by  which  he  is  appointed,  as  the  case  may  be,  initiate  and 
carry  out  proceedings  under  The  Ditches  and  Watercourses 
Act  and  may  sign  petitions  under  The  Municipal  Drainage 
Act  for  the  purpose  of  procuring  proper  drainage  for  any  road 
within  the  jurisdiction  of  the  road  authority,  and  such  engineer 
or  superintendent  shall  have  authority  to  file  or  receive 
notices  as  owner  in  accordance  with  the  procedure  prescribed 
by  the  said  Act.    R.S.O.  1927.  c.  54.  s.  79. 
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82. — (1)  Notwithstanding  anything  in  The  Municipal  Act  ^^^{^\lf 
contained,  the  engineer  or  road  superintendent  appointed  byroa<i  p^i"- 
a  county  council,  or  by  any  commission  or  by  a  township  coun- 
cil may,  without  the  passing  of  a  by-law  or  resolution  by  the  c.  266. 
council,  apply  to  the  owner  of  any  gravel  land  or  gravel  pit 
in  the  county  for  gravel  for  road  purposes. 

(2)  The  engineer  or  road  superintendent  shall  state  in  his  Application 

,.        .  ,  .  1-1  r         1  to  state 

application  the  price  per  cubic  yard  or  per  acre  of  such  amount  price 

f  1         1  .  offered. 

ol  gravel  as  he  may  require. 

(3)  If  the  owner  does  not,  within  three  days  after  receiving  Application 

,  ,.        .  .11  .  ,  .to  county 

such  application,  agree  with  the  engineer  or  road  supenn- judge  to 
tendent  to  sell  the  gravel  or  the  land  and  as  to  the  price  at  ^  p"°®- 
which  the  same  shall  be  sold,  the  engineer  or  road  superin- 
tendent may,  upon  seven  days'  notice  in  writing  to  the  owner, 
apply  to  the  county  judge  in  the  county  in  which  the  gravel 
or  the  land  is  situate,  for  an  order  fi.xing  the  price  to  be  paid 
for  the  gravel  or  the  land,  and  the  judge  upon  such  applica- 
tion and  upon  hearing  such  evidence  as  he  deems  necessary, 
may  fix  the  price  per  cubic  yard  or  per  acre  to  be  paid  for  the 
gravel  or  the  land  and  may  order  and  direct  that  upon  the* 
payment  or  tendering  of  the  price  so  fixed,  the  engineer  or 
road  superintendent,  by  his  servants  or  agents,  may  enter 
upon  the  lands  of  the  owner  and  take  the  gravel  so  required. 

(4)  The   Judges'   Orders  Enforcement  Act   shall   apply   to  Rev.  stat., 
any  application  or  order  made  under  this  Act.  *'■  ^ 

(5)  There  shall  be  an  appeal  from  the  order  of  the  judge  Appeal, 
of  the  county  court  to  the  Court  of  Appeal,  whose  decision 

shall  be  final.    R.S.O.  1927,  c.  84,  s.  80. 

83. — (1)  While  the  construction,  repair  or  improvement  ^j°^®^*jjj, 
of  any  road  to  which  this  Act  applies  is  in  progress,  the  road  ways  while 

.  ,  ^    ,       -111-  1         undergoing 

superintendent,  or  any  person  authonzed  by  him,  may  close  construction 
the  highway  or  any  portion  thereof  to  traffic  for  such  time 
as  he  may  deem  necessary  and  subject  to  the  pro\'isions  here- 
inafter contained  any  person  using  a  highway  so  closed  shall 
do  so  at  his  own  risk  and  shall  not  have  a  right  to  recovery 
of  damages  in  case  of  accident  or  injur>'. 

(2)  Upon  closing  any  highway  as  provided  herein  it  shall  '^'*tl't**^b* 
by  the  duty  of  the  corporation  or  commission  to  provide  and  provided, 
keep  in  repair  a  reasonable  alternative  route  for  through 
traffic  and  to  provide  a  suitable  by-road  for  all  owners  who 
cannot  obtain  access  to  their  property  by  any  other  public 
road,  and  for  the  period  during  which  such  highway  or  portion 
thereof  is  close  the  alternative  route  and  by-road  shall  be 
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under  the  jurisdiction  of  the  council  of  the  corporation  or 
commission. 

barri*cades^  (3)  The  engineer  or  road  superintendent  or  the  person 
and  detour  authorized  by  him  shall  upon  closing  a  highway  or  portion 
thereof  protect  the  same  by  erecting  or  causing  to  be  erected 
at  each  end  of  the  highway  so  closed  and  where  the  alternative 
route  deviates  therefrom,  a  substantial  barricade  upon  which 
shall  be  exposed  and  kept  burning  continuously  from  sunset 
until  dawn,  a  red  light,  and  at  such  points  shall  put  up  a 
detour  sign  indicating  the  alternative  route  and  containing 
a  notice  of  closing  the  highway  for  traffic. 

Penalties.  ^4)  j^^^y  engineer  or  road  superintendent  or  any  person 

authorized  by  him  who  closes  any  highway  or  portion  thereof 
to  traffic,  and  who  neglects  or  fails  to  erect  or  maintain  the 
barricade,  light,  notice  or  detour  sign  aforesaid  while  such 
road  is  closed  and  any  person  who  uses  any  highway  so  closed 
while  the  same  is  protected  as  aforesaid  without  authority 
from  the  engineer  or  road  superintendent,  or  who  removes 
or  defaces  any  barricade,  light,  detour  sign  or  notice,  shall 
incur  a  penalty  not  exceeding  $10,   recoverable  under   The 

^Yae^*^*"  Summary  Convictions  Act,  and  such  person  so  wrongfully 
using  the  highway  so  closed  shall  also  be  liable  for  any  damage 
or  injury  done  to  the  highway  occasioned  by  such  trespass. 

Application        (5)  This  section  shall  apply  to  any  road  as  to  which  pro- 
of section  .\,,  ,  t^t^  J  .   ,    *        f         , 
to  special       vision  has  been  made  under  any  special  Act  tor  the  construc- 
tion,  maintenance   and   control    thereof    by    a    commission 
appointed  by  the  Lieutenant-Governor  in  Council.     R.S.O. 
1927,  c.  54,  s.  81. 

Repair  and         (6)  Where   the   district   engineer   reports   to   the   Depart- 

maintenance  ,  ,  1  •   1      t  •     a  .•       •  •    •      t- 

of  highway  ment  that  a  road  to  which  this  Act  applies  in  any  municipality 
ment^on"^  is  out  of  repair,  the  Minister  may,  after  at  least  two  months* 
defaui"?.*'""  ^notice  in  writing  to  the  corporation  of  the  municipality,  direct 
the  Department  to  undertake  the  work  of  putting  such  road 
in  repair,  and  the  cost  of  such  work  shall  be  chargeable  to  and 
shall  be  a  debt  due  from  the  corporation  of  the  municipality 
to  the  Crown  and  the  Minister  may  direct  that  such  cost  shall 
be  deducted  from  any  sums  of  money  payable  to  the  munici- 
pality under  this  Act.     1929,  c.  17,  s.  7. 

Excavated  84.  Notwithstanding  the  provisions  of  any  other  Act,  no 
from  drains,  earth,  debris,  or  excavated  material  from  a  drain  constructed, 
Rev.  Stat.,  improved  or  repaired  under  the  provisions  of  The  Municipal 
cc.  278,  350.  Drainage  Act  or  The  Ditches  and  Watercourses  Act,  or  any 
other  Act  shall  be  deposited  within  the  limits  of  any  highway 
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without  express  permission  in  writing  so  to  do  from  the  road 
authority  responsible  for  the  maintenance  of  such  road  or 
highway.     R.S.O.  1927,  c.  54,  s.  82. 

85. — (1)  The   council   of  a   local   municipality  may   con- Local  muni- 

,  -111  !•  cipalities 

struct  or  put  down  a  sidewalk  or  other  improvement  or  ser-  may 
vice  on  a  country  road,  the  King's  Highway  or  a  road  or  high-  sidewalks, 
way  under  the  control  of  a  board,  special  commission,  suburban  ®*°" 
road  commission  or  other  authority,  but  no  such  work  shall 
be  undertaken  by  a  municipal  corporation  or  any  individual 
or  company  without  first  obtaining  the  written  consent  of  the 
county   council,    Department   of    Highways,    board,    special 
commission,  suburban  road  commission  or  other  authority 
having  control  of  the  said  road  or  highway. 

(2)  The  cost  of  any  sidewalk  constructed  on  a  county  road,  provided' 
the  King's  Highway,  or  a  road  or  highway  under  the  control 

of  a  board,  special  commission  or  other  authority,  may  be  met 
out  of  the  general  funds  of  the  local  municipality,  or  out  of 
funds  of  the  authority  having  control  of  the  said  road  or 
highway,  or  the  work  may  be  undertaken  as  a  local  improve- 
ment to  which  the  provisions  of  The  Local  Improvement  .^c/^^Jeg^***  ' 
shall  apply. 

(3)  A  local  municipality  when  constructing  a  sidewalk  or  Local  muni- 
other  improvements  or  service  on  a  road  or  highway  under  con1"orm  to 
the  provisions  of  this  section  shall  conform  to  any  require- ^n^l^e^®'^ 
ments,  regulations  or  conditions  imposed  by  the  authority  Ji^p^^^bie 
responsible  for  or  having  control  of  the  said  road  or  highway, 

and  shall  be  responsible  for  any  injury  or  damage  arising  from 
the  construction  or  presence  of  such  walk  on  the  road  or  high- 
way.    R.S.O.  1927,  c.  54,  s.  83. 

(4)  The  council  of  a  township  may  apply  to  the  Depart-  sidewalks 
ment  for  authority  to  construct  a  sidewalk  or  footpath  on  the  paths  on 
King's    Highway   or   a   county   road   and    the    Department  H^h^af.^ 
may  grant  such  authority,  and  upon  the  completion  of  the 

work  may  approve  of  the  same  at  its  discretion,  and  upon  such 
approval  being  given  the  Minister  may  authorize  the  payment 
to  the  township  out  of  the  Fund  of  an  amount  not  exceeding 
forty  per  centum  of  the  cost  of  the  work.  1928,  c.  18,  s.  7; 
1931,  c.  11,  s.  12. 

86.  The  council  of  any  municipality  or  a  suburban  road  J^^^^^^j^^J^ 
commission  may  plant  trees  on  any  road  under  its  jurisdiction,  highway. 
and  the  cost  of  such  work  shall  be  deemed  to  be  part  of  the 
cost   of   repairing   and   maintaining   such   highway.      R.S.O. 
1927,  c.  54,  s.  84. 
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Sec.  87  (1). 


wfth*ow*neV  ^'^ ' — (^^  ^^^  engineer  or  road  superintendent  appointed 
for  removal,  by  a  council  or  commission  under  this  Act  with  the  approval 
of  the  council  or  commission  having  jurisdiction  over  the 
highway  may  enter  into  an  agreement  with  the  owner  of  any 
lands  adjacent  to  a  highway  under  the  jurisdiction  of  the 
council  for  the  removal  of  any  tree,  shrub,  brush,  hedge,  fence, 
signboard,  gasoline  pump,  building  or  other  object  growing 
or  standing  on  the  highway,  or  on  lands  adjoining  the  high- 
way and  which  may  cause  the  drifting  or  accumulation  of 
snow  or  may  injuriously  affect  the  highway  or  obstruct  the 
vision  of  pedestrians  or  drivers  of  vehicles  upon  the  highway. 


Compensa- 
tion. 


(2)  The  engineer  or  road  superintendent  may,  with  the 
approval  of  the  council  or  commission  having  jurisdiction  over 
the  highway,  enter  into  an  agreement  with  the  owner  of  the 
lands  as  to  the  amount  of  compensation  to  be  paid  to  such 
owner  for  damages  caused  to  him  by  reason  of  such  removal. 
R.S.O.  1927,  c.  54,  s.  85  (1,  2). 


Application 
to  judge  for 
order  to 
remove. 


(3)  Where  the  engineer  or  road  superintendent  is  of  the 
opinion  that  any  tree,  shrub,  brush,  hedge,  fence,  signboard, 
gasoline  pump^  building  or  other  object  growing  or  standing 
upon  a  highway,  or  on  lands  adjacent  to  the  highway,  will 
cause  the  drifting  or  accumulation  of  snow  or  is  injurious  to 
the  road-bed  or  is  a  dangerous  obstruction  to  the  vision  of 
pedestrians  or  drivers  of  vehicles  on  the  highway,  and  he  is 
unable  to  agree  with  the  owner  of  such  lands  for  the  removal 
of  the  same,  or  as  to  the  amount  of  compensation  to  be  paid 
therefor,  the  engineer  or  road  superintendent  may,  with  the 
approval  of  the  council  or  commission  having  jurisdiction 
over  the  highway,  apply  to  the  judge  of  the  county  court  of  the 
county  in  which  the  lands  affected  are  situated,  and  upon  such 
notice  to  the  owner  of  the  lands  affected  as  the  judge  may  direct 
for  an  order  granting  authority  to  the  engineer  or  road  superin- 
tendent to  enter  upon  the  lands  affected  and  to  remove  any 
object  with  respect  to  which  the  application  is  made,  and  the 
judge,  upon  such  application,  may  make  such  order  and  may 
fix  the  amount  of  compensation  to  be  paid  to  the  owner  and 
give  such  directions  as  to  costs  as  in  his  opinion  may  be 
equitable.    R.S.O.  1927,  c.  54,  s.  85  (3);  1929,  c.  17,  s.  8 


Appli 
of  Rev. 
Stat., 
c.  123. 


(4)   The    Judges'    Orders  Enforcement  Act  shall   apply  to 
every  order  made  under  subsection  3. 


Clearing  ^°^        (5)  The  council  of  a  county  or  township  may  by  by-law  de- 

a^d^^cent        termine  and  fix  the  distance  from  the  centre  line  of  any  public 

highway  within  the  jurisdiction  of  the  council  within  which 

the  owner  of  any  lands  adjacent  to  the  highway  shall  not  plant 
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or  cause  to  be  planted  any  tree,  shrub,  bush  or  hedge,  or  erect 
or  cause  to  be  erected  any  fence,  signboard,  building  or  other 
structure  which  may  cause  the  drifting  or  accumulation  of 
snow  or  which  may  injuriously  affect  the  road-bed  of  the 
highway  or  dangerously  obstruct  the  vision  of  drivers  of 
vehicles  or  pedestrians  thereon.    R.S.O.  1927,  c.  54,  s.  85  (4,  5). 

88. — (1)  The  council  of  a  municipality  which  is  not  sepa- Agreement 
rated  from  the  county,  with  the  approval  of  the  Minister,  may  the^ing-s^* 
make  an  agreement  with  the  road  authority  having  the  con-^'^n^^J^ 
trol  of  a  portion  of  the  King's  Highway,  county  highway  orroad^in*'^ 
suburban   road   for   the  widening  of  such   highway  in   the  township, 
municipality  and  may  make  a  further  agreement  with  such 
road  authority  and  any  municipal  corporation  or  commission 
interested  in  the  highway  or  suburban  road  and  with  any 
municipal  corporation,   commission  or  company  owning  or 
operating  a  street  railway  or  electric  railway  on  the  highway, 
fixing  the  proportions  in  which  the  cost  of  such  widening  and 
of  the  removal  or  replacing  or  altering  of  the  tracks  of  such 
street  railway  or  electric  railway  consequent  upon  such  widen- 
ing shall  be  borne  by  such  municipality,  the  road  authority, 
any  municipal  corporation  or  commission  interested  in  the 
highway  and  by  the  municipal  corporation,  commission  or 
company  owing  or  operating  such  street  railway  or  electric 
railway. 

(2)  WTiere  such  municipality,  the  road  authority  and  the  Apportioning 
municipal  corporation,   commission  or  company  owning  or 
operating  a  street  railway  or  electric  railway  are  unable  to 

agree  as  to  the  proportion  in  which  each  of  them  shall  so 
contribute  the  same  shall  be  determined  by  the  Ontario 
Municipal  Board  and  the  decision  of  the  Board  shall  be  final. 

(3)  Subject  to  the  terms  of  the  agreement  entered  into  By-law  for 

&CQ  uirizifir 

with  the  road  authority  for  the  widening  of  the  highway,  the  land, 
municipality  may  pass  by-laws  for  acquiring  by  purchase  or 
otherwise,  or  for  expropriating  any  land  described  in  such 
agreement  or  necessary  to  carr>'  out  the  provisions  thereof, 
and  the  provisions  of  The  Municipal  Act,  as  to  the  acquiring,  ^^Jee^'^*" 
occupying  or  taking  of  land  for  municipal  purposes  shall  apply 
to  the  acquiring,  occupying  or  taking  of  land  under  such 
by-law. 

(4)  Any  county  not  being  in  control  of  the  highway,  but  Voluntary 
through  which  such  highway  passes  may  agree  to  contribute  tions  from 
to  the  cost  of  the  widening  of  such  highway  but  nothing  in  iues.^°^***  ' 
this  section  contained  shall  be  deemed  to  render  it  compulsory 

upon  such  county  to  so  contribute.    R.S.O.  1927,  c.  54,  s.  86. 
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Board*U)°^        89.  Where  by  this  Act  an  appeal  lies  from  any  report  or 

be  final.         decision  or  other  Act  or  order  or  decision   to  the  Ontario 

Municipal  Board,  the  decision  of  the  Board  shall  be  final  and 

conclusive,  and  shall  not  be  subject  to  an  appeal.     R.S.O. 

1927,  c.  54,  s.  87. 

commissions  ^^-  ^  commission  appointed  under  any  statute  of  Ontario 
governing  for  the  purpose  of  exercising  or  carrying  out  in  any  particular 
localities.  locality  powers  elsewhere  exercisable  by  a  municipal  council 
with  respect  to  the  construction  or  improvement  of  roads 
shall  have  the  like  rights  and  powers  and  shall  perform  the 
like  duties  and  be  entitled  to  the  same  aid  as  the  council  of  a 
township  under  the  provisions  of  this  Act.    1928,  c.  18,  s.  8  (1). 
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CHAPTER  57. 

The  Public  Service  Works  on  Highways  Act. 


1.  In  this  Act, inter- 

pretation. 

(a)  "Appliances  and  works"  shall  mean    and    include  "Appliances 

,.  !•,.  r  •  !•        and  works.' 

poles,  wires,  conduits,  translormers,  pipes  and  pipe 
lines  and  any  other  works,  structures  or  appliances 
placed  on  or  under  a  highway  by  an  operating  cor- 
poration ; 

(b)  "Operating  corporation"  shall  mean  and  include  a  "Operating 

...  .  ..  ,  corpora- 

municipal  corporation  or  commission  and  a  company  tion." 

or  individual  operating  or  using  a  telephone  or  tele- 
graph service,  or  transmitting,  distributing  or  sup- 
plying electricity  or  artificial  or  natural  gas  for  light, 
heat  or  power  and  shall  include  The  Hydro-Electric 
Power  Commission  of  Ontario ; 

(c)  "Road  authority"  shall  mean  and  include  the  De-  "Road 

,     TT-    1  •   •       1  •         authority." 

partment  ot  Highways,  a  municipal  corporation, 
board,  commission,  or  other  body  having  control 
of  the  construction,  improvement,  alteration,  main- 
tenance and  repair  of  a  highway  and  responsible 
therefor.     R.S.O.  1927,  c.  56,  s.  1;  1929,  c.  19,  s.  2. 

2.  Subject  to  the  provisions  of  section  3,  where  in  the  Cost  of 
course   of  constructing,  reconstructing,  changing,  altering  or  appliances 
improving  any  highway  it   becomes  necessary  to   take  up,  on%TeraUon 
remove  or  change  the  location  of  appliances  or  works  placed  ^^  highway, 
on  or  under  the  highway  by  an  operating  corporation,   the 

road  authority  and  the  operating  corporation  may  agree  upon 
the  apportionment  of  the  cost  of  labour  employed  in  such 
work  and  in  default  of  agreement  the  cost  of  such  work  shall 
be  apportioned  equally  between  the  road  authority  and  the 
operating  corporation,  but  such  costs  shall  not  include  the 
replacement  or  renewal  of  the  appliances  or  works  nor  the 
cost  of  any  materials  or  supplies,  nor  any  other  expense  or  loss 
occasioned  to  the  operating  corporation.  R.S.O.  1927,  c. 
56.  s.  2. 
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menrof°co8t     ^'  Notwithstanding  anything  in  section  2  where  it  is  made 

etc'"pub^o    ^°  appear  to  the  Ontario  Municipal  Board,  upon  application 

service  made   to  it,   that   the  circumstances  and  conditions   under 

highways,      which  any  of  the  appliances  or  works  mentioned  in  the  said 

section  2  have  been  placed  on  or  under  a  highway,  or  that  other 

special  conditions  render  it  unfair  or  unjust  that  the  cost 

of  taking  up,  removing  or  changing  the  location  of  such  works 

should  be  apportioned  and  paid  as  provided  in  section   2, 

the  Board,   upon  the  application  of  the  road  authority  or 

operating  corporation  may  apportion  the  cost  of  the  taking  up, 

removing  or  changing  the  works  in  such  manner  as  may  appear 

to  it  to  be  equitable,  and  the  decision  of  the  Board  shall  be 

final  and  shall  not  be  subject  to  appeal.     R.S.O.  1927,  c.  56, 

s.  3. 


A 
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CHAPTER  58. 
The  Interprovincial  Drainage  Act. 

1.  Wherever  for  the  purpose  of  securing  better  drainage  it  Extending 
is  deemed  necessary'  or  expedient  to  extend  drainage  works  provincial 
from  Ontario  into  or  through  lands  in  an  adjoining  province,  w'ork.*^* 
or  to  extend  a  drainage  work  from  an  adjoining  province,  into 

or  through  lands  in  Ontario,  the  Lieutenant-Governor  in 
Council  may  authorize  the  Minister  of  Public  Works  to  enter 
into  an  agreement  with  a  designated  officer  of  the  adjoining 
province  as  to  the  proportion  of  the  cost  of  the  work  in  the 
adjoining  province  to  be  borne  and  paid  by  Ontario  and  as 
to  the  proportion  of  the  cost  of  the  work  in  Ontario  to  be 
borne  and  paid  by  the  adjoining  province.     1932,  c.  52,  s.  2. 

2.  Where  a  drain  extends  from  an  adjoining  province  into  Extension  of 
and  through  lands  in  Ontario  the  Minister  of  Public  Works  adjoining 
may  order  the  municipality  into  which  the  drain  extends  to 

provide  for  the  construction  of  the  necessary  drainage  work 
and  thereupon  all  the  provisions  of  The  Municipal  Drainage  j^^^  stat 
Act  shall  apply  mutatis  mutandis  to  such  drain  and  the  con-*'-  ^^s. 
tribution  to  the  work  from  the  other  province  shall  be  paid  to 
such   municipality  on   the   proper  completion  of  the  work. 
1932,  c.  52,  s.  3. 

3.  Where  a  drain  extends  from  Ontario  into  and  through  ment'of^cost 
lands  in  an  adjoining  province,  the  Minister  of  Public  Works 

may  order  the  municipality  in  Ontario  in  which  the  lands 
affected  by  the  drainage  work  are  situate,  to  provide  funds  to 
pay  for  the  proportion  of  the  cost  of  the  work  in  the  adjoin- 
ing pro\-ince  to  be  borne  and  paid  by  Ontario,  and  thereupon 
all  the  pro\'isions  of  The  Municipal  Drainage  Act  shall  apply  Re^  stat., 
mutatis  mutandis  to  such  drain.     1932,  c.  52,  s.  4. 
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Sec.  1. 


4.     MUNICIPAL  AFFAIRS. 
CHAPTER  59. 


Interpreta- 
tion. 


"Board." 

3pai 
it." 


"Depart- 
ment 


"Deputy 
minister." 


"Local 
board." 


"Minister." 


"Municipal- 
ity." 


"Public 
utility." 


The  Department  of  Municipal  Affairs  Act. 
1.  In  this  Act, — 

(a)  "Board"  shall  mean  the  Ontario  Municipal  Board; 

(b)  "Department"  shall  mean  the  Department  of  Muni- 
cipal Affairs; 

(c)  "Deputy  minister"  shall  mean  the  Deputy  Minister 
of  Municipal  Affairs;  1935,  c.  16,  s.  2  {a-c). 

(d)  "Local  board"  shall  mean  and  include  any  school 
board,  public  utility  commission,  transportation 
commission,  public  library  board,  board  of  park 
management,  local  board  of  health,  board  of  police 
commissioners  and  any  other  board,  commission, 
committee,  body  or  local  authority  established  or 
exercising  any  power  or  authority  under  any  general 
or  special  Act  with  respect  to  any  of  the  affairs  or 
purposes,  including  school  purposes,  of  a  munici- 
pality or  of  two  or  more  municipalities  or  portions 
thereof;  1935,  c.  16,  s.  2  (d);  1936,  c.  15,  s.  2. 

(e)  "Minister"   shall   mean   the   Minister  of  Municipal 

Affairs; 

(J)  "Municipality"  shall  mean  a  county,  city,  town, 
village  or  township,  and  shall  include  the  corporation 
thereof,  and  for  the  purposes  of  this  Act  shall  include 
every  local  board  thereof; 

(g)  "Public  utility"  shall  mean  and  include  any  water- 
works, gasworks,  including  works  for  the  trans- 
mission, distribution  and  supply  of  natural  gas,  elec- 
trical power  or  energy  works,  or  system  for  the 
generation,  transmission  or  distribution  of  electric 
light,  heat  or  power,  any  telephone  system,  any 
street  or  other  railway  system,  any  bus  or  other  public 
transportation  system  and  any  other  works  or  sys- 
tem for  supplying  the  inhabitants  generally  with 
necessaries  or  conveniences  which  are  vested  in  or 
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owned,  controlled  or  operated  by  a  municipality  or 
municipalities  or  by  a  local  board.  1935,  c.  16, 
s.  2  (e-g). 

2. — (1)  There  shall  be  a  Department  of  Municipal  Affairs,  ^Jnt'of^De- 
over  which  the  Minister  shall  preside.  partment. 

(2)  A  deputy  minister  of  the  Department  shall  be  appointed  ^mister 
by  the  Lieutenant-Governor  in  Council. 

(3)  The  Lieutenant-Governor  in  Council  may  also  appoint  staff, 
such  officers,  clerks  and  servants  as  from  time  to  time  may  be 
deemed  necessary  for  the  proper  conduct  of  the  business  of 

the  Department.     1935,  c.  16,  s.  3. 

3. — (1)  The  Department    shall    administer    all    Acts    in  Jurisdiction, 
respect  to  municipal  institutions  and  affairs,  including  The  Rev.  stat., 
Ontario  Municipal  Board  Act.  ^'  ^  ' 

(2)  The  Department  shall  administer  such  other  Acts  as  other 

statutes 

may  be  provided  herein  and  as  may  from  time  to  time  be 
designated  by  the  Lieutenant-Governor  in  Council. 

(3)  The  Department  shall  exercise  general  oversight  over  Municipal 
municipal   institutions   and    their   administration    and   such  ^''^*"^- 
special  oversight  and  powers  in  relation  thereto  as  may  be 
provided  in  or  under  the  authority  of  this  or  any  other  general 

or  special  Act;  provided  that  nothing  herein  contained  shall 
be  deemed  to  divest  the  Board  of  any  jurisdiction  or  powers 
conferred  on  it  by  this  or  any  other  Act.  1935,  c.  16,  s.  4. 

4.  The  Ontario  Housing  Act,   1919,   and    The   Municipal  i^onsiTiz 
Housing  Act,   1920,   and  amendments  thereto,   respectively, 

shall  be  administered  by  the  Department,  and  for  the  purposes  1920;  c'.  84*. 
of  the  said  Acts  and  the  regulations  made  thereunder,  the 
deputy  minister  shall  hereafter  be  the  director  named  and 
referred  to  in  such  acts.     1935,  c.  16,  s.  5. 

5.  The  Department  shall  submit  to  the  Lieutenant-Governor  Annual 
in  Council  an  annual  report  upon  the  affairs  and  work  of  the  ^^^'^ 
Department,  and  such  report  shall  be  laid  before  the  Assembly 
within  twenty-one  days  after  the  commencement  of  the  next 
session.     1935,  c.  16,  s.  6. 

6.  The  deputy  minister  and  such  of  the  officers  of  the  Powers  of 
Department  who  may  be  authorized  thereto  by  the  Lieutenant-  "^*i"''"y- 
Governor  in  Council  shall  for  any  of  the  purposes  of  the 
Department  or  of  any  Act  which  it  administers,  have  and  may 
exercise  the  same  powers  as  a  commissioner  under  The  Public  Rev^-  stat., 
Inquiries  Act.     1935,  c.  16,  s.  7. 
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PART  II. 


Transfer  of 
Bureau  of 
Municipal 
AfTairs. 


7. — (1)  The  jurisdiction  formerly  exercised  by  the  Bureau  of 
Municipal  AfTairs  and  transferred  by  Part  IV  of  The  Ontario 
Municipal  Board  Act,  1932,  to  the  Board,  is  hereby  transferred 
to  the  Department,  which  shall  exercise  jurisdiction  over  all 
the  matters  formerly  assigned  to  the  said  bureau. 


Transfer  of 
staff. 


(2)  All  the  officers,  clerks  and  servants  of  the  said  former 
bureau  in  office  at  the  time  this  Act  comes  into  force  are  hereby 
transferred  to  and  shall  be  officers,  clerks  and  servants  of  the 
Department  as  if  appointed  thereto  by  the  Lieutenant-Governor 
in  Council.     1935,  c.  16,  s.  8. 


Municipal 

accounting 

system. 


8.  The  Department  shall  have  power  to, — 

(a)  prescribe  and  regulate  the  system  of  estimates,  book- 
keeping and  accounting  to  be  adopted  by  munici- 
palities, and  the  form  of  and  the  manner  in  which  all 
estimates,  books  of  account,  registers,  records, 
vouchers,  receipts  and  other  books  and  documents 
relating  to  the  assets,  liabilities,  revenues  and  expen- 
ditures of  municipalities  shall  be  kept,  and  the  manner 
in  which  all  funds  and  moneys  thereof  shall  be 
accounted  for: 


Municipal 
returns. 


(b)  prescribe  the  forms,  returns,  statements  and  informa- 
tion to  be  made  and  furnished  by  municipalities  to 
the  Department,  annually,  periodically  or  otherwise, 
and  the  times  when  and  by  whom  they  shall  be 
made; 


Municipal 
audit. 


(c)  prescribe  and  regulate  the  system  of  auditing  of  the 
accounts,  registers,  records,  vouchers,  receipts  and 
other  books  and  documents  relating  to  the  assets, 
liabilities,  revenues,  expenditures,  funds  and  moneys 
of  municipalities  and  the  reports,  returns,  statements 
and  information  to  be  made  and  furnished  by  muni- 
cipal auditors  and  otherwise  with  respect  to  the 
performance  of  their  duties; 


Compiling 

statistics, 

etc. 


(d)  collect,  compile,  analyze  and  record  such  statistical 
and  other  information  relating  to  the  financial  and 
other  affairs  of  municipalities  as  may  be  useful; 


Publishing 
reports,  etc. 


(e)  prepare  and  publish  statistics,  reports,  records,  bulle- 
tins, pamphlets,  circulars  and  other  means  of  dis- 
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seminating  information   and   advice  in   relation   to 
municipal  affairs  as  may  be  useful ; 

(/)  study,  report  and  advise  upon  the  system  of  municipal  mun^cfpa? 
institutions  and  the  government  and  administration  government, 
of  municipal  affairs: 

(g)  perform  and  do  all  things  necessary  or  incidental  to  incidental 
any  of  the  aforesaid  purposes; 

(h)  effect  improvement  generally  in  the  conduct  and  ad-  Advisory 
ministration  of  municipal  affairs  and,  among  other  ^°''®'^' 
things,  consult  with  and  assist  by  advice  munici- 
palities, develop  proper  methods  of  municipal 
administration,  financing,  accounting  and  audit,  col- 
laborate with  municipal  associations  and  other  bodies 
and  collect,  compile  and  disseminate  municipal 
statistics  and  information : 

(t)  inquire  at  any  time  into  any  or  all  of  the  affairs,  Power  of 
financial  and  otherwise,  of  a  municipality  or  local  '"^^  '^ 
board  and  hold  such  hearings  and  make  such  investi- 
gations in  respect  thereof  as  may  appear  necessary 
or  expedient  to  be  made  in  the  interest  of  such  muni- 
cipality, its  ratepayers,  inhabitants  and  creditors, 
and  particularly  to  make  and  hold  such  inquiries, 
hearings  and  investigations  for  the  purpose  of  avoid- 
ing any  default  or  recurrence  of  default  by  any 
municipality  in  meeting  its  obligations.  1935,  c. 
16,  s.  9. 

9.  The  Department  may,  with  respect  to  any  of  the  j^*^^**OjJJ| 
matters  mentioned  in  clauses  a,  b  and  c  of  section  8,  prescribe  and  forms, 
different  systems,  methods  and  forms  for  the  several  classes 

of  municipalities  or  for  any  municipality.     1935,  c.  16,  s.  10. 

10.  Every  municipality  and  every  member  of  the  council  Duty  of 

or  a  local  board  thereof  and  every  officer  thereof  shall  comply  council,  local 
with   any  system,   methods  or  forms  prescribed  under  this  their  officers. 
Part  to  be  adopted,  kept  or  made  by  such  municipality,  local 
board  or  by  the  class  of  municipalities  or  local  board  of 
which  such  municipality  or  local  board  is  one.     1935,  c.  16, 
s.  11. 

11.  A  municipality  which  has  adopted  a  system  of  esti- ^,.^°p*^°'^  ^'^ 
mates,    book-keeping,    accounting    or    auditing    which    the  satisfactory 

T^  •  •   /-     ,  .  ,  system  of 

Department  is  satisfied  to  approve  may  continue  such  system  accounting, 
until  otherwise  directed  by  the  Department  and  until  such  time  etc.'  '"^" 
it  shall  not  be  necessary  for  the  municipality  to  comply  with 
any  system  prescribed  under  this  part.     1935,  c.  16.  s.  12. 
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t^o'Ve  made         12.— (1)  All  rctums  required  by  any  Act  to  be  made  to 
r?A*?®.»^„,,f  the  Secretary  of  the  Bureau  of  Industries  or  to  the  Bureau  of 
Municipal  Affairs  shall  be  made  to  the  Department. 

?e'fer"e*^n^ce/.  (2)  Where  in  any  Act  reference  is  made  to  the  Director 
of  the  Bureau  of  Municipal  Affairs  such  reference  shall  be 
deemed  to  be  made  to  the  Department.     1935,  c.  16,  s.  13. 


Provincial 
municipal 
audit. 

When 
ordered. 


13. — (1)  The  Department,  upon  its  own  initiative  or  when- 
ever requested  by  any  municipality  expressed  by  resolution 
of  its  council,  or  on  a  petition  in  writing  signed  by  not  less  than 
fifty  ratepayers  assessed  as  owners  and  resident  in  a  munici- 
pality, may  direct  a  provincial  municipal  audit  of  the  financial 
affairs  of  the  municipality. 


Extent  of 
audit. 


(2)  Any  direction  given  by  the  Department  may  extend  to 
an  audit  of  all  the  financial  affairs  of  a  municipality  or  may  be 
limited  to  the  financial  affairs  of  any  local  board  thereof,  or 
to  any  specified  phase  of  such  financial  affairs  or  to  any 
specified  books,  accounts,  registers,  records,  vouchers,  receipts, 
funds,  money  or  financial  transactions,  kept  by  or  under  the 
charge  of  any  officer  of  the  municipality  designated  by  the 
Department.     1935,  c.  16,  s.  14. 


Appoint- 
ment of 
auditor. 


14.  An  audit  directed  to  be  made  under  this  Part  may 
be  made  by  any  officer  of  the  Department,  or  by  a  compet- 
ent auditor  appointed  by  the  Minister,  and  the  officer  and 
person  so  appointed  shall  for  the  purposes  of  such  audit 
have  all  the  powers  mentioned  in  section  15.  1936,  c.  15, 
s.  3. 


Powers  of 
auditor 
with 

respect  to 
an  audit. 


Rev.  Stat. 
0.  19. 


15.  For  the  purposesof  any  audit  the  officer  of  the  Depart- 
ment or  other  person  appointed  to  make  the  audit  may  require 
the  production  of  all  or  any  books,  records  and  documents 
which  may  in  any  way  relate  to  the  affairs  of  the  municipality, 
the  subject  of  the  audit,  and  inspect,  examine  and  audit  and 
copy  the  same  and  may  require  any  officer  of  the  municipality 
and  any  other  person  to  appear  before  him  and  give  evidence 
on  oath  touching  any  of  such  affairs  and  for  such  purpose 
shall  have  the  same  powers  as  a  commissioner  under  The 
Public  Inquiries  Act.     1935,  c.  16,  s.  16. 


Report  on 


Repo 
audit 


16.  I  pon  completion  of  an  audit  under  this  Part  the 
auditor  shall  report  thereon  in  writing  to  the  deputy  minister, 
who  shall  forthwith  transmit  a  copy  of  the  report  to  the 
municipality.     1935,  c.  16,  s.  17. 


D^^artment       17.  The  Department,  as  a  result  of  any  audit  of  the  affairs 
an  tudlt."  "'  of  a  municipality  made  under  this  Part,  may  make  such  orders 
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as  it  may  see  fit  requiring  the  municipality  to  carry  out,  put 
into  effect,  observe,  perform  or  enforce  such  matters  or  things 
as  the  audit  may  have  disclosed  as  being  necessary-  or  desirable 
in  the  interests  of  the  municipality  or  with  respect  to  the  due 
accounting  for,  collection  or  payment  of  any  of  its  assets, 
liabilities,  revenues,  expenditures,  funds  or  money  or  otherwise 
in  any  respect  as  the  order  of  the  Department  may  provide. 
1935,  c.  16,  s.  18. 

18.  The  Department  may  fix  the  fees  and  allowances  for  Fees  for 
expenses  payable  with  respect  to  any  audit  of  the  affairs  of  a 
municipality  under  this  Part,  and  the  amount  so  fixed  shall 
forthwith  be  paid  by  the  municipality.     1935,  c.  16,  s.  19. 

19.  Nothing  in  this  Part  contained  shall  give  to  the  Depart-  Exception 
ment  any  jurisdiction  with  respect  to  any  of  the  affairs  of  amu*nicipai 
municipal  utility  commission,  the  exclusive  jurisdiction  over  g,^^[^"^. 
which  is  by  statute  conferred  upon  The  Hydro- Electric  Power  commissions. 
Commission  of  Ontario.     1935,  c.  16,  s.  20. 

20.  Nothing  in  this  Part  shall  affect  or  impair  any  security  Obligations 
given  by  any  officer  of  a  municipality  for  the  due  and  faithful  sureties^ot 
performance  of  the  duties  of  his  office,  nor  relieve  his  sureties  effected,  etc 
from  liability  in  case  of  his  default  therein,  nor  shall  anything 

in  this  Part  relieve  any  municipality  from  its  duty  to  appoint 
competent  auditors.     1935,  c.  16,  s.  21. 

21.  Where  a  municipality'  fails,  neglects  or  refuses  to  make  power  to 
or  provide  to  the  Department  any  form  or  return,  statement  ret*urns  on 
or  information  prescribed  or  ordered  made  under  this  Part,  municipality 
the  deputy  minister  may  authorize  some  person  to  make  and  *»  make 
furnish  the  same  at  the  expense  of  the  municipality.     1935, 

c.  16,  s.  22;  1936,  c.  15,  s.  4. 


22.  Any  municipality,  member  of  council  or  of  a  local  Penalty, 
board  or  an  officer  thereof  or  any  other  person  guilty  of  any 
wilful  breach  of  any  of  the  provisions  of  this  Part  or  of  any 
order  of  the  Department  made  thereunder  shall  in  addition  to 
any  other  penalty'  provided  by  law  incur  a  penalty  of  not  less 
than  $20  and  not  more  than  $200  recoverable  under  The 
Summary  Convictions  Act,  and,  if  a  member  of  a  council  or^Yse^*^*' 
a  local  board  shall,  upon  conviction,  be  disqualified  from  hold- 
ing any  municipal  office  for  a  period  of  two  years.  1935, 
c.  16,  s.  23. 
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Inter- 
pretation. 


"Improved 
land." 


PART  III. 

SPECIAL  JURISDICTION  OVER  DEFAULTING  MUNICIPALITIES. 

23.  In  this  Part,— 

(a)  "Improved  land"  shall  mean  any  parcel  of  land 
separately  assessed  which  has  a  building  thereon, 
and  shall  include  any  land  in  actual  use  for  agricul- 
tural purposes,  although  there  is  no  building  thereon; 


"Registrar."  (^)  "Registrar"  shall   mean   the  registrar  of  a  registry 

office ; 


"Registry 
office." 


(c)  "Registry  office"  shall  mean  the  registry  offi.ce  of 
the  registry  division  for  the  county  or  district  in 
which  a  municipality  subject  to  this  Part  is  situate; 


"Vacant 
land." 


(d)  "Vacant  land"  shall  mean  any  parcel  of  land 
separately  assessed,  which  has  no  building  thereon, 
but  shall  not  include  any  improved .  land.  1935, 
c.  16,  s.  24. 


Special 
municipal 
jurisdiction 
of  Board. 


When 
exercisable. 


24. —  (1)  The  Board  shall  have  and  may  exercise  the  special 
jurisdiction  and  powers  conferred  by  this  Part,  whenever, 
upon  request  of  the  Department  or  of  a  municipality,  expressed 
by  resolution  of  its  council,  or  upon  request  of  the  creditors  of 
a  municipality  having  claims  representing  not  less  than  twenty 
per  centum  of  its  indebtedness,  including  debenture  debt, 
it  is  satisfied  upon  inquiry  that  the  municipality  has, — 


Default 
in  meeting 
debenture 
debt. 


Default 
in  meeting 
other  in- 
debtedness. 


Financial 
difficulties. 


Partial  or 
full  inquiry. 


(a)  failed  to  meet  and  pay  any  of  its  debentures  or 
interest  thereon  as  the  same  became  due  and  after 
payment  thereof  has  been  duly  demanded ;  or 

{b)  failed  to  meet  and  pay  any  of  its  other  debts  or 
liabilities  when  due  and  default  in  paym.ent  is  occa- 
sioned from  financial  difficulties  affecting  the  muni- 
cipality :cr     1935,  c.  16,  s.  25  (1),  els.  (a,  b). 

(c)  or  may  become  financially  involved  or  embar- 
rassed that  default  or  unusual  difficulty  in  meeting 
debts  or  obligations,  or  in  providing  adequate  funds 
to  meet  current  expenditures  may  ensue,  or  has 
failed  to  levy  the  necessary  rates  to  meet  current 
expenditures.     1936,  c.  15,  s.  5. 

(2)  In  the  course  of  an  inquiry  the  Board  may  investigate 
any  or  all  of  the  affairs  of  a  municipality. 


I 
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(3)  The  Board  may  exercise  the  said  powers  with  respect  separate 
to  any  separate  school  board  of  any  municipality  which  has  board. 
not  been  made  subject  to  this  Part,  upon  request  expressed 
by  resolution  of  the  school  board.     1935,  c.  16,  s.  25  (2,  3). 

25. — (1)  If  upon  inquiry  the  Board  is  of  opinion  that  the  Power  of 
circumstances  .so  warrant  or  appear  to  render  desirable,  it  ^onYro'over' 
may  make  such  order  as  it  may  deem  proper  or  necessary  to  ^"minis-^* 
vest  in  the  Department  control  and  charge  over  the  administra-  tration  in 

^  .    .        r  -  .  Department. 

tion  of  all  the  affairs  of  the  municipality  as  set  forth  in  the 
order  and  to  declare  that  thereafter  and  until  the  Board  shall 
otherwise  determine  and  order  such  municipality  shall  be 
subject  to  the  provisions  of  this  Part. 

(2)  During  such  time  as  the  deputy  minister  is  a  member  of  Deputy 

.        '  °  .  11  f      •  minister 

the  Board  he  shall  not  sit  as  a  member  thereof  with  respect  to  not  to  sit  as 
any  application  or  matter  before  the  Board  under  this  Part,  of  Board. 
1935,  c.  16,  s.  26. 

26. — (1)  Except  as  otherwise  provided  in  this  Part,  the  Powers  of 

T-v  1     11  1  1  -1  r  1  Department. 

Department  shall  have  and  may  exercise  the  powers  conferred 
on  them  by  this  Part  and  such  additional  powers  as  by  any 
order  of  the  Board  or  by  the  terms  of  any  agreement  entered 
into  under  the  authority  of  this  Part  may  be  conferred  on  it, 
and  may  do  all  things  necessary-  or  incidental  to  the  exercise 
of  any  such  powers. 

(2)  The  jurisdiction  and  powers  to  be  exercised  under  this  Declaration 
Part  by  the  Department  shall  extend  to  and  include  not  only  diction  of 
control  over  all  the  affairs  of  the  corporation  of  the  munici-    ^^^'^  ""^^ 
pality,  but  also  over  all  the  affairs  of  every  local  board  of  such 
municipality,  unless  an  order  made  by  the  Board  shall  other- 
wise expressly  declare  and  direct.     1935,  c.  16,  s.  27. 

27.  The  council  or  a  local  board  or  any  creditor  dissatis- Appeals  from 
fied  with  any  order  of  the  Department  may  within  five  days  Department, 
after  such  order  is  transmitted  to  the  head  of  the  munici- 
pality, or  its  clerk  or  treasurer  or,  in  the  case  of  a  local  board, 

to  its  chairman  or  secretary,  appeal  therefrom  to  the  Minis- 
ter, who  may  himself  dispose  finally  of  the  appeal  or  direct 
the  same  to  be  disposed  of  by  the  Board.     1936,  c.  15,  s.  6. 

28.  Where  a  municipality  has  become  subject  to  the  provi-  Notice  to 
sions  of  this  Part,  notice  thereof  shall  be  given  in  the  Ontario  sJbjectlon^^of 
Gazette  and  in  such  one  or  more  newspapers,  published  in  or  tS^thTs^art^ 
near  the  municipality  and  elsewhere  and  to  such  persons  and 

in  such  form  as  the  Board  may  direct.     1935,  c.  16,  s.  29. 
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Stay  of 

actions 

ugairirit 

municipality 

without 

leave  of 

Board. 


29. — (1)  When  notice  has  been  published  in  the  Ontario 
Gazette  that  a  municipaHty  is  subject  to  this  Part,  such 
pubHcation  shall  operate  as  a  stay  of  all  actions  or  proceedings 
pending  against  the  municipality  and  as  a  stay  of  execution 
as  the  case  may  be,  and  thereafter  no  action  or  other  pro- 
ceeding against  the  municipality  shall  be  commenced  or  con- 
tinued nor  shall  a  levy  be  made  under  a  writ  of  execution 
against  the  municipality,  without  leave  of  the  Board. 


Suspension 
of  operatic 
of  statutes 
limitation. 


(2)  Where  the  commencement  or  continuance  of  any  action 
of  or  proceeding  or  the  making  of  any  levy  under  a  writ  of 
execution  is  prevented  or  stayed  under  this  section,  the  time 
during  which  such  prevention  or  stay  continues  shall  not  be 
computed  for  the  purposes  of  any  statute  or  law  of  limitations 
until  leave  of  the  Board  to  commence  or  continue  such  action 
or  proceeding  or  make  such  levy  is  obtained  but  the  person 
having  the  right  of  action  or  to  take  any  proceeding  or  to 
make  a  le\'y  under  a  writ  of  execution  shall  upon  the  removal 
of  the  prevention  or  stay,  have  the  same  length  of  time 
within  which  to  take  action  or  proceed  or  make  a  levy  under 
a  writ  of  execution,  as  the  case  may  be,  as  he  had  when  such 
prevention  or  stay  came  into  operation;  provided  that  this 
subsection  shall  not  apply  unless  application  is  made  to  the 
Board  for  approval  of  the  continuance  or  commencement  of 
any  such  suit,  action  or  proceeding,  within  the  time  so  limited 
as  aforesaid  by  statute  or  law  of  limitations  and  such  approval 
is  refused.     1935,  c.  16,  s.  30. 


Existing  30.  Nothing  in  this  Part  contained  shall  take  away  any 

hens  not  ,.  ,  ,  ,  ,  -r  •  •  j        l 

taken  away,  hen,  hypothec  or  other  charge,  it  any,  m  existence  and  sub- 
sisting at  the  time  this  Part  comes  into  force  with  respect  to 
any  municipality  upon  or  against  any  revenue  or  other  asset 
of  the  municipality  and  the  same  shall  continue  to  exist  until 
it  is  satisfied  and  discharged.     1935,  c.  16,  s.  31. 


Control 
exercisable 
by 
Department. 


31.  The  Department  shall  with  respect  to  the  municipality 
and  every  local  board  thereof  have  control  and  charge  over  the 
exercise  by  any  of  them  of  any  of  their  powers  and  over  the 
performance  by  any  of  them  of  any  of  their  duties  and  obliga- 
tions with  respect  to, — 


Municipal 
officers. 


(a)  the  appointment  and  dismissal  of  its  officers,  em- 
ployees and  servants,  and  their  powers,  duties, 
salaries  and  remunerations; 


Revenues 
and  expendi- 
tures. 


Sinking 
funds. 


(b)  the  collection,  receipt,  application  and  payment  of 

its  revenues  and  expenditures;  M 

fl 

(c)  the  keeping,  investment,  use,  application,  payment 
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and  disposition  of  all  sinking  funds  and  of  the  moneys 
belonging  thereto  and  of  all  rates  levied  and  moneys 
collected  for  the  purposes  of  any  such  sinking  fund; 

(d)  the  system  of  accounting  and  audit,  and  the  dealing  Accounting 
with  its  assets,  liabilities,  revenues  and  expenditures;  * 

(e)  the  making  of  and  the  manner  and  times  for  making  Assessment. 

the  assessment  and  assessment  rolls  and  of  appeals 
therefrom ; 

(f)  the  yearly  or  other  estimates  and  the  form,  prepara-  Estimates, 
tion  and  completion  thereof,  and  the  times  when 

the  same  shall  be  made; 

(g)  the  amounts  to  be  provided  for  and  included  in  the  what 

yearly  or  other  estimates,  whether  the  same  are  tOehaiTfncfude. 
be  provided  by  taxation  or  otherwise; 

(h)  the  imposition,  rating,  levying  and  collection  of  all  Rates  and 

,  •  ,  1  ,     •  collection 

rates,  assessments  and  taxation,  the  mode  and  times  thereof, 
for  collecting  the  same  and  the  allowance  of  dis- 
counts or  imposition  of  penalties  thereon,  and  for 
the  making  and  return  of  the  collector's  roll ; 

(i)   borrowing  of  moneys  for  the  current  expenditures  of  Borrowings, 
the  corporation  until  the  taxes  are  collected ; 

(j)  subject  to   The  Power   Commission  Act,   the  rates,  utility  rates, 
rents  and  charges  imposed,  levied  or  collectible  for  ^®62.^'^'" 
supply  or  service  of  any  public  utility ; 

(k)  imposition,    charging   and    collection  of   all   license,  License'and 
•  ^  ^j        r  ,  J  permit  fees. 

permit  or  other  fees,  charges  and  expenses; 

(/)   the  sale  or  other  disposition  of  any  of  its  assets;  and  of  assets. 

(m)  without  being  limited  by  the  foregoing,  generally  General, 
with  respect  to  any  other  matter  in  any  way  affecting 
or  pertaining  to  its  affairs  and  their  administration. 
1935,  c.  16,  s.  32. 

32.  Where  a  municipality  has  become  subject  to  this  Part  Powers 
the  Board,  with  respect  to  the  debenture  debt  and  debentures  respect  to 
of  the  municipality  and  interest  thereon  and  with  respect  to   ^^^' 
any  other  indebtedness  thereof,  shall  have  power  to  authorize 
and  order, — 

(a)  consolidation  of  the  whole  or  any  portion  thereof; 
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(b)  issue  of  debentures  in  payment  and  satisfaction  of  the 
whole  or  any  portion  of  such  other  indebtedness 
or  any  portion  or  portions  thereof,  and  compulsory 
acceptance  of  such  debentures  in  payment  and 
satisfaction  thereof; 

(c)  issue  of  new  debentures  to  cover  any  such  consoli- 

dation ; 

(d)  issue  of  new  debentures  in  substitution  and  exchange 
for  any  outstanding  debentures  and  compulsory 
acceptance  thereof  by  the  holders  of  such  outstanding 
debentures; 

(e)  retirement   and   cancellation    of   the   whole   or   any 

portion  of  the  existing  debenture  debt  and  outstand- 
ing debentures,  upon  the  issue  of  new  debentures  to 
cover  the  same  or  in  exchange  therefor; 

(/)  terms,  conditions,  places  and  times  for  exchange  of 
new  debentures  for  outstanding  debentures; 

(g)  postponement  of  or  variation  in  the  terms,  times  and 
places  for  payment  of  the  whole  or  any  portion  of  the 
debenture  debt  and  outstanding  debentures  and 
other  indebtedness  and  interest  thereon  and  varia- 
tion in  the  rates  of  such  interest; 

(h)  cancellation,  increase,  decrease  or  other  variation 
in  the  levy  and  collection  of  any  assessment,  rate 
or  taxation,  rent  or  charge  imposed  to  meet,  pay  and 
discharge  any  debenture  debt,  debentures,  or  other 
indebtedness,  and  interest  thereon,  and  to  vary  the 
basis,  terms  and  times  of  payment  thereof; 

(i)  creation  and  setting  aside  of  sinking  funds  and  special 
reserves  out  of  any  portion  of  the  revenues  of  the 
municipality  for  meeting,  paying  and  discharging 
its  debenture  debt,  debentures,  or  other  indebtedness 
or  any  portion  thereof  or  interest  thereon ; 

(J)  custody,  management,  investment  and  application  of 
sinking  funds,  reserves  and  surpluses; 

(k)  ratification  and  confirmation  of  any  agreement, 
arrangement  or  compromise  entered  into  with  its 
creditors  or  any  of  them  respecting  its  debenture 
debt,  debentures  or  other  indebtedness  or  any  portion 
thereof  and  interest  thereon; 


I 
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(/)   any   variation,   amendment   or   cancellation   of  any 

order  made  by  it  under  this  section  or  of  the  terms 

of  any  agreement,  arrangement  or  compromise  rati- 

.    fied  and  confirmed  by  it  under  this  section.     1935, 

c.  16,  s.  33. 

33.  The  Board  upon  the  application  of  the  separate  school  ^hoof  *^ 
board  of  a  municipality  which  has  been  made  subject  to  this  board. 
Part  or  of  the  separate  school  board  of  any  other  municipality 
where  such  board  has  been  made  subject  to  this  Part,  although 
the  municipality  itself  has  not  been  made  so  subject,  shall  have 
power  to  make  orders  under  and  in  accordance  with  the 
provisions  of  section  32  with  respect  to  the  debenture  debt, 
debentures  and  other  indebtedness  of  the  separate  school  board 
and  interest  thereon.     1935,  c.  16,  s.  34. 

34. — (1)  Where  the  Board  upon  application  to  it  by  the  Notice  of 
Departrrent  or  the  council  or  a  separate  school  board  or  anyexel-cise 
of  the  creditors  of  the  municipality  intends  to  exercise  any  of  pubushed  ^n 
the  powers  conferred  on  the  Board  under  section  32  or  33,  it  cas'itu 
shall,  before  so  doing,  give  or  direct  that  there  be  given  notice 
of  such  intention  in  the  Ontario  Gazette  and  by  such    other 
publication  and  to  such  persons  and  in  such  manner  as  to  the 
Board  may  seem  proper,  and  such  notice  shall  state  the  time 
and  place  when  the  matter  is  to  be  dealt  with  by  the  Board, 
which  time  shall  be  not    less  than  three  months  after  the 
notice  is  published  in  the  Ontario  Gazette. 

(2)  The  provisions  of  subsection  1  shall  not  apply  with  not*To*ip'piy 
respect  to  any  matter  which  is  merely  incidental  to  the  to  incidental 
exercise  of  any  of  said  powers. 

(3)  The  Board  shall  not  make  any  order  under  section  32  t^^'^g^^fji^d 
if  objection  in  writing  to  the  making  of  such  order  is  filed  with  Board, 
with  the  Board  by  creditors  representing  not  less  than  one-third 

in  amount  of  the  aggregate  of  the  indebtedness  of  the  munici- 
pality or  separate  school  board  including  therein  debenture 
indebtedness,  but  excluding  therefrom  indebtedness  in  respect 
of  which  the  municipality  or  separate  school  board  is  not 
directly  but  only  contingently  or  collaterally  liable. 

(4)  If  creditors  representing  not  less  than  two-thirds  in  Approval  by 

fi  r     1-1,1  ri  ..    creditors. 

amount  oi  the  aggregate  of  the  mdebtedness  of  the  munici- 
pality or  separate  school  board  including  therein  debenture 
indebtedness  but  excluding  therefrom  indebtedness  in  respect 
of  which  the  municipality  or  separate  school  board  is  not 
directly  but  only  contingently  or  collaterally  liable,  have  in 
writing  filed  with  the  Board  their  approval  ot  the  making  of 
any  order  of  the  Board  under  section  32,  it  shall  not  be  neces- 
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sary  that  any  notice  be  given  under  subsection  1  of  the  inten- 
tion of  the  Board  to  exercise  its  power  to  make  such  order, 
and  in  such  case  the  provisions  of  subsection  3  shall  not  apply. 
1935,  c.  16,  s.  35. 

JelSfnJttS         35.  After  an  order  of  the  Board  has  been  made  under 

debt  after  ^'^section  32  no  portion  of  the  debenture  debt  of  the  corporation 

B^oard°^         represented  by  debentures  ordered  to  be  cancelled,  retired 

or  exchanged  shall  form  part  of  its  debt  within  the  meaning 

of  any  Act  limiting  its  borrowing  powers.     1935,  c.  16,  s.  36. 


Department 

may 

arrange  to 

vary  or 

cancel 

subsisting 

agreements. 


36.  The  municipality  may,  with  the  approval  of  the 
Department,  enter  into  agreements  with  any  person  with  whom 
the  municipality  has  previously  entered  into  any  agreement, 
contract  or  obligation  which  or  some  term,  provision  or  obliga- 
tion of  which  remains  in  whole  or  in  part  or  in  any  manner  to 
be  observed,  performed  or  carried  out  by  the  municipality, 
for  the  variation,  amendment  or  cancellation  of  any  such 
subsisting  agreement,  contract  or  obligation.  1935,  c.  16, 
s.  37. 


Department 
to  approve 
debenture 
issues. 


37. — (1)  The  municipality  shall  not,  under  the  provisions 
of  any  special  or  general  Act,  exercise  or  be  required  to  exercise 
any  of  its  powers  if  such  exercise  will  or  may  require  money  to 
be  provided  by  the  issue  of  debentures  of  the  corporation, 
without  the  approval  of  the  Department  first  being  obtained. 


Approval 
of  d 


debenture      ^^^  '^^^  municipality  may,  with  the  approval  of  the  Depart- 
by-iaws.         ment  pass  by-laws  providing  for  the  issue  of  debentures  and  to 
authorize  the  hypothecation  or  sale  thereof,  but  no  such  by- 
law shall  have  any  force  and  efTect  until  approved  by  the 
Department.     1935,  c.  16,  s.  38. 


Assent  of 
electors  not 
requisite. 


38.  It  shall  not  be  necessary  that  the  assent  of  the  electors 
of  the  municipality  or  of  those  thereof  qualified  to  vote  on 
money  by-laws  be  obtained  with  respect  to  any  by-law  of 
the  municipality  or  the  issue  thereunder  of  any  debentures 
if  such  by-law  is  approved  by  the  Department.  1935,  c.  16, 
s.  39. 


S^^avi""®"*       39.  The  Department  shall  have  full  charge  and  control 
control  over  over  all  moneys  belonging  to  the  municipality  and  received 

moneys  and  -^  .        ,     ,     ,f  ^  ^  in 

their  by  any  person  for  or  on  its  behalf  and  such  moneys  shall 

be  deposited  in  a  chartered  bank  to  be  designated  by  the 
municipality  and  when  so  deposited  shall  only  be  applied,  used, 
transferred  and  withdrawn  for  such  purpose  in  such  manner 
and  at  such  time  or  times  as  the  Department  may  approve 
and  direct,  and  all  cheques  drawn  and  issued  by  the  muni- 
cipality shall  be  signed  and  countersigned  by  such  persons  and 
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in  such  manner  as  the  Department  may  authorize  and  no 
monejs  belonging  to  or  revenues  of  the  municipaUty  may  be 
appropriated,  applied,  paid,  used,  transferred  or  withdrawn  by 
any  person  except  with  the  approval  of  or  otherwise  than 
directed  by  the  Department.     1935,  c.  16,  s.  40. 

40. — (1)  Notwithstanding  the  provisions  of  any  general  or  Approval  of 

•iA  f  iiri  --i-i  L  Department 

special  Act  or  of  any  by-law  or  the  municipality,  only  such  necessary 
rates,  assessments,  or  amounts  shall  be  imposed,  rated,  levied 
or  directed  so  to  be  upon  the  rateable  property  within  the 
municipality  or  upon  any  part  thereof  as  the  Department 
approves  and  directs. 

(2)  Nothing  in  this  Part  contained  shall  relieve  a  munici- County^rates 
pality  from  the  obligation  to  ultimately  provide  and  pay  to  vided  as 
the  county  of  which  it  forms  or  has  formed  part,  the  amounts  may  direct, 
of  all  county  rates  heretofore  or  hereafter  directed   to  be 

levied  by  the  county  in  such  municipality  with  interest 
thereon  at  such  rate  as  the  county  may  have  been  obliged 
to  pay  upon  any  money  borrowed  by  it  upon  debentures  or 
otherwise  until  payment  is  made,  and  the  payment  of  the 
said  amounts  with  interest  shall  be  made  as  and  when  the 
Department  may  direct. 

(3)  The  council  of  a  county  by  a  vote  of  two-thirds  of  all  settlement 

■^       ■^  .  of  county 

the  members  thereof  may  accept  in  full  settlement  and  pay-  rates, 
ment  of  the  county  rates  owing  by  any  municipality  subject 
to  this  Part  less  than  the  whole  amount  thereof.     1935,  c. 
16,  s.  41. 

41.  Notwithstanding    anything    in    The    Assessment    Act^^^^l^^ 
contained,  the  court  of  revision  for  the  municipality  shall  ^^^  g^^^ 
consist  of  three  members  to  be  appointed  by  the  council  c  272. 
with  the  approval  of  the  Department  and  the  members  need 

not  necessarily  be  members  of  the  council.  1935,  c.  16,  s.  42; 
1936,  c.  15,  s.  7. 

42.  The  collector  shall   return  his  roll   to   the  treasurer  Return  of 
on  or  before  such  day  as  the  Department  may  direct.     1935,  roii. 

c.  16,  s.  43;  1936,  c.  15,  s.  8. 

43. — (1)  Where  any  part  of  the  taxes  on  any  vacant  land  vesting  of 

v^c&n.'fc  l&iiQS 

within  the  municipality  remains  unpaid  on  the  31st  day  of  in  arrears 
December  in  the  year  next  following  that  in  which  the  taxes 
wc-e  levied,  such  vacant  land  shall  be  vested  in  and  become 
the  property  of  the  municipality  upon  registration  by  the 
treasurer  of  a  tax  arrears  certificate,  subject  to  the  right  of 
redemption  hereinafter  provided  and  to  the  provisions  of 
subsection  5. 
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VcHtinK  of 
Improved 
lunds  in 
arreiiPB  for 
taxes. 


(2)  Where  any  part  of  the  taxes  on  improved  land  within 
the  municipality  remains  unpaid  on  the  1st  day  of  January 
in  the  third  year  following  that  in  which  the  taxes  were  levied, 
such  improved  land  shall  be  vested  in  and  become  the  property 
of  the  municipality  upon  registration  by  the  treasurer  of  a 
tax  arrears  certificate,  subject  to  the  right  of  redemption 
hereinafter  provided  and  to  the  provisions  of  subsection  5. 


Regietnition       (3)  The  treasurer,  with  respect  to  vacant  land  upon  which 

of  tax  arrears        ^'  ,      '  •  ,      r  ,•• 

certific.ite.  any  part  of  the  taxes  remam  unpaid  after  the  time  mentioned 
in  subsection  1  and  with  respect  to  improved  land  upon 
which  any  part  of  the  taxes  remains  unpaid  after  the  time 
mentioned  in  subsection  2,  may  register  in  the  registry  office 
a  certificate  to  be  known  as  a  tax  arrears  certificate  (Form 
1),  setting  forth  therein  a  description  of  such  vacant  land 
or  improved  land,  as  the  case  may  be,  and  the  amount  of  such 
unpaid  taxes,  with  the  amount  of  all  penalties,  interest  and 
costs  added  thereto,  and  thereupon  the  land  described  in 
the  certificate  shall  be  vested  in  and  become  the  property 
of  the  municipality,  its  successors  and  assigns,  in  fee  simple 
or  otherwise,  according  to  the  nature  of  the  estate,  right, 
title  and  interest  whatsoever  of  the  owners  thereof  at  the 
time  of  such  vesting,  and  clear  of  all  and  free  from  all  such 
estate,  right,  title  and  interest,  and  all  charges  and  encum- 
brances thereon  and  dower  therein,  subject  only  to  the  said 
right  of  redemption  hereinafter  provided  and  to  the  provisions 
of  subsection  5. 


Interest  of 
Crown  not 
affected. 


registration  (4)  Immediately  upon  registration  of  a  tax  arrears  certi- 
oertificate.  ficate,  the  treasurer  shall  cause  to  be  sent  by  registered  mail 
to  the  last  known  address  of  the  assessed  owner  of  the  land 
therein  described  and  to  all  persons  appearing  by  the  records 
of  the  registry  office  to  have  an  interest  therein  a  written 
notice  (Form  2),  of  the  registration  of  such  certificate  and 
of  the  last  day  for  redemption  of  such  land. 

(5)  Where  the  Crown,  whether  as  represented  by  the 
government  of  Canada  or  the  government  of  the  Province  of 
Ontario,  has  any  interest  in  any  land  in  respect  of  which 
taxes  are  in  arrear,  the  interest  only  of  the  p>ersons  other 
than  the  Crown  therein  shall  be  vested  in  the  municipality 
by  the  registration  of  a  tax  arrears  certificate,  and  where 
such  interest  is  that  of  a  lessee,  licensee  or  locatee,  such 
vesting  shall  be  valid  without  requiring  the  consent  of  the 
Minister  of  Lands  and  Forests. 

Department       (6)  The  treasurer  shall  not  register  or  cause  to  be  registered 

to  approve  ^    '  .  ^  .  j      i_        i      r-v 

registration,  any  such  certificates  until  authorized  so  to  do  by  the  Depart- 
ment, and  any  such  authority  may  be  general  or  special  in  its 
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terms  and  shall  not  be  required  to  be  registered  or  referred  to 
in  any  certificate  which  is  registered.     1935,  c.  16,  s.  44. 

44.  The  owner  of  or  any  person  appearing  by  the  records  Right  of 
of  the  registry  office  to  have  an  interest  in  any  vacant  land 
or  improved  land  in  respect  of  which  a  tax  arrears  certificate 
has  been  registered  may  redeem  the  same  at  any  time  within 
one  year  after  the  date  of  registration  of  the  certificate  by 
paying  to  the  corporation  the  amount  set  forth  in  such  certi- 
ficate in  respect  of  the  land  to  be  redeemed,  together  with 
the  amount  of  all  expenses  incurred  by  the  corporation  and 
the  treasurer  in  registering  the  certificates  and  for  searches 
and  postage  and  SI  for  each  certificate  and  for  each  notice 
sent  under  subsection  4  of  section  43,  and  also  by  paying 
to  the  corporation  all  taxes  including  the  local  improve- 
ment rates  and  interest  thereon  which  would  have  accrued 
against  the  land  if  it  had  remained  the  property  of  the  former 
owner  and  had  been  liable  for  ordinary  taxation  and  if  the 
value  thereof  is  not  shown  upon  the  assessment  roll,  such 
taxes  shall  be  computed  at  the  rate  fixed  by  by-law  for  each 
year  for  which  such  taxes  are  payable  upon  the  value  placed 
thereon  upon  the  assessment  roll  for  the  last  preceding  year 
in  which  it  was  assessed  and  the  local  improvement  rates 
shall  be  computed  at  the  rate  fixed  in  the  by-law  by  which 
the  same  were  rated  or  imposed  and  upon  the  frontage  as 
shown  upon  the  list  of  properties  and  the  frontages  thereof 
as  settled  by  the  court  of  revision  for  such  local  improvement, 
and  a  certificate  of  the  treasurer  as  to  the  total  amount 
payable  in  order  to  redeem  the  land  shall  be  final  and  con- 
clusive, 

(2)  Upon  redemption  being  made  under  this  section,  the  Registration 
treasurer   shall    forthwith    register   in    the   registry   office   a  redemption 
certificate  to  be  known  as  a  redemption  certificate  (Form  3),  certificate, 
setting  forth  therein  a  description  of  the  land  redeemed,  and 

a  redemption  certificate  shall,  subject  to  subsection  3,  when 
registered,  be  as  valid  and  effective  in  law  as  a  conveyance 
of  the  land  described  therein  to  the  registered  owner  at 
the  time  of  registration  of  the  tax  arrears  certificate,  his  heirs 
or  assigns,  of  the  original  estate  of  such  registered  owner 
and  a  valid  and  effectual  cancellation  of  the  tax  arrears 
certificate  registered  with  respect  to  such  land. 

(3)  If  lard  is  redeemed  by  any  person  entitled  to  redeem  Lien  on 
the  same  other  than  the  owner  such  person  shall  have  a  lien  by^other'°° 
upon  the  owner's   interest  therein   for  the  amount  paid   to  **^^"  owner, 
redeem  the  said  land.     1935,  c.  16,  s.  45. 

45. — (1)  Every    certificate    registered    under    sections   43  registrar. 
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Rev.  Stat, 
c.  170. 

Fees  of 
registrar. 


and  45  shall  be  entered  by  the  registrar  in  the  registry  book 
in  its  proper  order  and  in  the  proper  abstract  index  provided 
under  The  Registry  Act.     1935,  c.  16,  s.  46  (1). 

(2)  The  registrar  shall  be  entitled  to  the  following  fees 
for  registration  of  a  certificate  under  section  43,  44  or  47, 
and  for  searches  made  for  the  corporation  for  the  purposes 
mentioned  in  section  43  and  no  others: 


(a)  For  registering  a  tax  arrears  certificate  of  vacant 
land,  $2  and  ten  cents  additional  for  every  lot  in 
excess  of  the  first  lot  embraced  in  such  certificate; 

{b)  For  registering  a  tax  arrears  certificate  of  improved 
land,  $2; 

(c)  For  registering  a  redemption  or  vacating  certificate, 
fifty  cents,  and  if  the  certificate  embraces  more 
than  one  parcel  of  land,  for  each  additional  parcel 
over  one,  five  cents; 

{d)  For  each  search  made  for  the  corporation  for  the 
purposes  mentioned  in  section  43,  five  cents  for 
each  lot  searched,  but  in  no  case  to  be  more  than 
$5  for  a  search  in  respect  of  the  lands  described 
in  any  one  certificate.     1936,  c.  15,  s.  9  (1). 


(3)  No  tax  shall  be  payable  under  the  provisions  of  The 


Land 
transfer  tax 

not  payable.  £a«</  Transfer  Tax  Act  on  registration  of  any  tax  arrears  or 
c.  .31.       "     redemption  certificate  or  vacating  certificate.     1935,  c.    16, 


46  (3). 


What  lands 
certificate 
may 
embrace. 


(4)  A  tax  arrears  certificate  of  improved  land  shall  not 
embrace  more  than  one  such  property  or  any  vacant  land 
which  is  a  separate  parcel,  and  a  tax  arrears  certificate  of 
vacant  land  shall  not  embrace  lots  according  to  more  than 
one  registered  plan  or  any  improved  land.  1936,  c.  15,  s. 
9(2). 


Registration 
of  certi- 
ficates. 


46.  Where  lands  to  which  section  43  applies  are  registered 
in  a  land  titles  office,  the  certificates  which  may  be  registered 
under  the  provisions  of  sections  43,  44  and  45  shall  be 
registered  in  the  proper  land  titles  office  and  the  provisions  of 
the  said  sections  43,  44  and  45  shall,  mutatis  mutandis,  apply 
to  lands  entered  in  a  land  titles  office.     1935,  c.  16,  s.  47. 


Department      4.7. — (1)  Control  over  all  lands  which  become  the  property 

to  control  .     ,  ^    '  .  .  .....  .  r  •         /t 

such  lands,    of  the  corporation  of  a  municipality  by  virtue  ot  section  43 
and  of  their  use,  occupation,  renting,  leasing,  sale  or  other 
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disposition  shall  on  behalf  of  the  corporation  in  which  thev  Department 

11  •       1   I  t        rA  III  J    to  control 

are  vested,  be  exercised  by  the  Department  and  all  proceeds  proceeds 
derived  from  the  use,  occupation,   renting,  leasing,  sale  or  lands, 
other  disposition  of  any  of  the  said  lands  shall  be  under  the 
control  and  direction  of  the  Department.    1935,  c.  16,  s.  48(1); 
1936,  c.  15,  s.  10  (1). 

(2)  Where  under  the  provisions  of  this  Part  a  tax  arrears  ^^?^^°|^ 
certificate  has  been  registered  with  respect  to  any  land  and 

it  is  subsequently  ascertained  that  the  same  was  registered  by 
mistake  or  that  lands  have  erroneously  been  included  therein, 
or  where  an  agreement  for  composition  and  payment  of  the 
arrears  of  taxes  for  which  the  certificate  was  registered  has 
been  entered  into  under  section  49,  the  Department  may 
direct  the  treasurer  of  the  corporation  to  register  a  certi- 
ficate to  be  known  as  a  vacating  certificate  (Form  4),  set- 
ting forth  therein  a  description  of  the  land  wherein  the  title 
of  the  corporation  is  to  be  vacated,  and  such  vacating  cer- 
tificate shall,  when  registered,  be  as  valid  and  effective  in 
law  as  a  conveyance  of  the  land  described  therein  to  the  regis- 
tered owner  at  the  time  of  registration  of  the  tax  arrears 
certificate,  his  heirs  or  assigns,  of  the  original  estate  of  such 
registered  owner;  provided  however  that  the  registration  of  Proviso, 
any  vacating  certificate  shall  not  in  any  way  cancel  or  affect 
taxes  or  arrears  of  taxes,  if  any,  which  may  be  due  upon  the 
land  described  therein.  1935,  c.  16,  s.  48(2);  1936,  c.  15, 
s.  10  (2). 

(3)  The  Department  may  require  the  council  of  a  munici-  Cancellation 
pality  subject  to  this  Part  to  make  application  to  the  judge 

of  the  county  or  district  court  for  the  purposes  mentioned  in  „  ^  g^  ^ 
section  89  of  The  Registry  Act.  c.  ifo. 

(4)  The  provisions  of  this  section  shall  apply  to  all  lands  Application 
acquired  by  the  corporation  of  the  city  of  Windsor  under  Windsor, 
section  3  of  The  City  of  Windsor  Act,  1932.     1935,  c.   16, 1932,  c.  95. 

s.  48. 

48. — (1)  The  Department  shall  have  the  same  right  ^^^l^^°lf 
appeal   as  any  person   assessed   has  under  subsection   3   of  Department, 
section  73  of  The  Assessment  Act  with  respect  to  the  assessment  c  272. 
roll  of  the  municipality,  and  shall  have  in  addition  the  rights 
of  appeal  conferred  by  this  section. 

(2)  An  appeal  by  the  Department  under  this  section  may 
be  made  at  any  time  within  twenty  days  after  the  return  of 
the  roll  and  such  appeal  may  be  with  respect  to  any  par- 
ticular assessment  or  omission  to  assess  or  generally  with 
respect  to  all  of  the  assessments  included  in  the  roll  or  any 
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area  of  the  municipaUty  described  in  the  notice  of  appeal  or 
generally  with  respect  to  assessments  of  land  only  or  buildings 
only  or  income  or  business  included  in  the  roll  or  in  any  area 
of  the  municipality  defined  in  the  notice  of  appeal. 

(3)  The  Department  shall  have  the  same  right  of  appeal 
from  any  decision  of  the  court  of  revision  or  county  judge 
as  a  person  assessed  has  under  The  Assessment  Act. 

(4)  Save  as  provided  in  subsection  2,  in  any  appeal  against 
a  particular  assessment  by  the  Department  the  practice  and 
procedure  thereon  shall  be  the  same  as  in  the  case  of  an  appeal 
by  a  person  assessed. 

Practice  and       (5)  In  any  general  appeal  by  the  Department  under  the 

procedure  in         ^/     .  /  ,  .  •  ,  •  V  i  i     n   l 

general  authority  oi  this  section  the  practice  and  procedure  shall  be 

determined  by  the  court  of  revision,  county  judge  or  the 
Board,  as  the  case  may  be,  and  such  notice  or  notices  of  the 
appeal  shall  be  given  by  publication  or  otherwise  as  may  be 
determined  by  the  court,  judge  or  Board  and  upon  the  hearing 
of  any  such  general  appeal  the  court,  judge  or  Board  shall 
have  jurisdiction  to  review  any  or  all  of  the  assessments 
included  in  the  roll  as  may  be  necessary  to  determine  the 
appeal  and  may  make  any  changes,  alterations  and  amend- 
ments therein,  and  also  to  direct  the  making  of  a  new  assess- 
ment roll  in  accordance  with  the  terras  of  the  order  of  the 
court,  judge  or  Board.     1935,  c.  16,  s.  49. 

Compromise      49. — (1)  The  Department  may  authorize  a  compromise  of 
arrears.  tax  arrears  to  be  entered  into  between  the  corporation  and  any 

ratepayer  and  in  such  compromise  may  provide  for  an  exten- 
sion of  the  time  of  payment  of  such  arrears  or  a  reduction  of 
the  amount  thereof  or  both  and  acceptance  of  any  deben- 
tures or  debenture  coupons  of  the  corporation  in  satisfaction 
of  the  whole  or  part  thereof.  1935,  c.  16,  s.  50(1);  1936. 
c.  15,  s.  11. 

taxes *not  (2)  Where  a  compromise  of  tax  arrears  has  been  entered 

affected.  j^^q  under  this  section  and  an  extension  of  the  time  payment 
thereof  agreed  upon,  such  tax  arrears  shall  be  and  remain  a 
special  lien  upon  the  land  in  respect  to  which  they  are  payable 
in  priority  over  all  claims,  liens,  privileges  and  encumbrances 
thereon,  except  claims  of  the  Crown,  and  the  liens,  priorities 
and  other  rights  with  respect  thereto  provided  for  in  The 
o'*272^*^*"  Assessment  Act  shall  continue  to  apply  thereto  and  to  the 
collection  and  enforcement  thereof,  except  that  the  treasurer 
and  collector  of  taxes  of  the  municipality  without  thereby 
waiving  the  statutory  rights  and  powers  of  the  municipality 
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or  of  themselves  shall  not  enforce  collection  of  such  tax  arrears 
during  the  time  the  agreement  is  in  force.    1935,  c.  16,  s.  50  (2). 

60.  Any  agreement  entered  into  in  accordance  with  the  Effect  of 
provisions  of  this  Part  shall  be  binding  upon  and  enure  to 
the  benefit  of  the  parties  thereto  and  all  persons  over  whom 
the  Legislature  of  this  Province  has  legislative  authority. 
1935,  c.  16,  s.  51. 

51.  The  housing  commission  may  with  the  approval  of  the  Power  of 
Department,  amend  the  terms  of  any  agreement  for  sale  of  commission 
property  heretofore  or  hereafter  entered  into  by  it,  and  with  agreements. 
respect  to  property  sold  under  any  agreement  which  has  been 
cancelled  or  determined  may  enter  into  new  agreements  for  sale 
thereof,  and  the  terms  of  any  such  amended  or  new  agreement 

may  be  such  as  the  Department  may  approve.  1935,  c.  16, 
s.  52. 

52.  The  jurisdiction  and  powers  of  a  municipality  subject  Exercise  of 

,._,  .,,  11  ••  r  1         municipal 

to  this  Part  exercisable  under  the  provisions  of  any  general  or  jurisdiction 
special  Act  shall  only  be  exercised  in  accordance  with  and  this  Part, 
subject  to  the  provisions  of  this  Part  and  of  any  order  of  the 
Department  or  the  Board  made,  or  agreement  entered  into 
thereunder.     1935,  c.  16,  s.  53. 

53. — (1)  The  Department  or  the  Board  shall  have  exclusive  Exclusive 

•    1-      •  11  •   •  1         1  •     T^  jurisdiction 

junsdiction  as  to  all  matters  arising  under  this  Part  or  out  of  of  Board  and 
the  exercise  by  the  municipality  or  any  other  person  of  any 
of  the  powers  conferred  by  this  Part,  and  such  jurisdiction 
shall  not  be  open  to  question  or  review  in  any  action  or 
proceeding  or  by  any  court. 

(2)  The  Department  or  the  Board  may  at  any  time  of  its  own  Depart- 

....  ,•        •  1  •  •  1        ment's 

initiative  or  upon  application  made  to  it  review  any  order,  directions 
direction  or  decision  made  by  it  and  confirm,  amend,  vary  or  review  by 
revoke  the  same.  Board. 

(3)  Any  order  made  or  approval  given  by  the  Department  ^^^f "  *°  ^® 
or  the  Board  under  this  Part  shall,  subject  to  the  right  of  the 

Board  or  the  Department  to  review  and  amend  or  revoke  the 
same,  be  final  and  conclusive  and  not  open  to  question  in  any 
court. 

(4)  The  Board  only  shall  have  and  exercise  exclusive  juris- Po^J^'^^.^j^ 
diction  to  make  any  order  under  the  provisions  of  sections  24, 

25,  32,  33,  34  and  60,  and  otherwise  shall  have  jurisdiction 
only  with  respect  to  appeals  to  it  under  the  provisions  of 
section  27. 
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mlnva'  (5)  Except  as  provided  by  sections  24,  25,  27,  32,  33,  34 

Jurisdiction,  and  60,  and  by  subsection  4,  the  Department  only  shall  have 
and  may  exercise  exclusive  jurisdiction  with  respect  to  all 
matters  provided  for  in  this  Part.     1935,  c.  16,  s.  54. 

Board^nd  54,  The  Department  or  the  Board  may  make  such  orders 
Department,  and  prescribe  such  forms  from  time  to  time  as  it  may  deem 
necessary  to  carry  out  the  provisions  of  this  Part  or  any 
agreement  made  in  pursuance  thereof  and  make  rules  and 
regulations  in  respect  of  applications,  matters  and  things 
under  this  Part.     1935.  c.  16,  s.  55. 


Forms  of 
certificates, 
notices,  etc. 


55.  Every  certificate,  notice  or  other  form  which  is  in 
substantial  conformity  with  the  form  thereof  required  by  the 
provisions  of  this  Part  or  prescribed  by  the  Department  or  the 
board,  shall  not  be  open  to  objection  on  the  ground  that  it  is 
not  in  the  form  required  by  the  provisions  of  this  Part  or  as 
prescribed  by  the  Department  or  the  Board.  1935,  c.  16, 
s.  56. 


Powers 
exercisable 
for  and  in 
name  of 
munici- 
pality. 


56.  Where  a  municipality  has  become  subject  to  this 
Part,  all  acts,  deeds,  matters  and  things  done,  made  or  per- 
formed by  or  for  the  Board  or  by  or  for  the  Department  under 
this  Part,  in  relation  to  the  affairs  of  such  municipality  shall 
for  all  purposes  be  deemed  to  have  been  made,  done  and 
performed  by  and  for  the  municipality  and  in  its  name. 
1935,  c.  16,  s.  57. 


Board   and 
Department 
to  have 
access  to  all 
books  and 
records. 


57.  The  Board  and  the  Department  shall  have  access  at 
all  times  to  all  books,  records,  papers  and  documents  of  the 
municipality  and  of  every  local  board,  including  but  without 
limiting  the  generality  of  the  foregoing,  all  assessment  rolls, 
collectors'  rolls,  by-laws,  minute  books,  books  of  account, 
vouchers,  and  other  records,  papers  and  documents  relating 
to  its  and  their  financial  transactions,  and  may  inspect, 
examine,  audit  and  copy  the  same  or  any  part  thereof.  1935, 
c.  16,  s.  58. 


Powers 
to  enforce 
orders. 


58. — (1)  Where  a  municipality  has  become  subject  to  this 
Part,  and  its  council  or  any  local  board  fails,  neglects  or  refuses 
to  comply  with  any  order,  direction  or  decision  of  the  Board 
or  the  Department,  the  Board  or  the  Department  may,  upon 
such  notice,  if  any,  as  it  may  prescribe,  do  or  order  done  all 
acts,  deeds,  matters  and  things  necessary  for  compliance  with 
such  order  or  direction,  and  may  exercise  all  the  powers  of  the 
council  or  local  board  for  such  purpose  and  under  its  or  their 
name  and  seal. 
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(2)  The  council  of  the  municipalitv  and  every  local  board  Liability  of 

,-  ,  r.  ,     ."  1/^  members  of 

thereof,  and  every  one  of  its  or  their  members,  orncers,  em-  council  and 
ployees  and  serv^ants  shall  comply  with  the  orders,  directions  for  non- 
and  decisions  of  the  Board  or  the  Department  in  any  matter  ^^ith'^onlere 
relating  to  the  administration  of  the  affairs  of  such  munici- f^^J^""®''" 
pality  or  local  board  and,  any  such  person  who  knowingly  or 
wilfully  fails,  neglects  or  refuses  to  observe  and  comply  with 
any  such  order,  direction  or  decision,  or  who,  as  a  member  of 
the  council  or  local  board,  votes  contrary  thereto  shall  incur 
a  penalty  of  not  less  than  S25  and  not  more  than  $500  for 
each  offence,  recoverable  under  The  Summary  Convictions  Act,  ^Yse^*^* ' 
and  any  penalty  so  recovered  shall  belong  to  the  general 
funds  of  the  municipality. 

(3)  If  a  municipality  subject  to  this  Part  applies  any  of  its  Personal 
funds  otherwise  than  as  ordered  or  authorized  by  the  Board  and  disquaii- 
or  the  Department,  the  members  of  the  council  or  local  board  members^of 
who  vote  for  such  application  shall  be  jointly  and  severally  fg^^^'^J^rds. 
liable  for  the  amount  so  applied,  and  the  same  may  be  re- 
covered in   any  court  of  competent  jurisdiction,   and  such 
members  shall  also  be  disqualified  from  holding  any  municipal 

office  for  five  years.     1935,  c.  16,  s.  59. 

59.  The  Department  may  dismiss  from  office  any  officer,  Dissmisai  of 
employee  or  servant  of  a  municipality  who  fails,  neglects  orSfficers!*^ 
refuses  to  carry  out  any  order,  direction  or  decision  of  the 

Board  or  the  Department.     1935,  c.  16,  s.  60. 

60.  The  Board  mav  bv  injunction  proceedings  instituted  injunction 

,  .         ,  f  against 

in  Its  own  name  prevent  or  stop  the  exercise  by  or  tor  a  exercise  of 
municipality  of  any  of  its  powers  which  have  not  been  approved  ^©"vers!** 
by  the  Board  or  the   Department,   when   such   approval   is 
required  under  this  Part.     1935,  c.  16,  s.  61. 

61.  The  Department  may  direct  that  any  two  or  more  of  Department 
the  offices  of  the  municipality  shall  be  combined  and  held  by  combine 
the  same  officer,  and  may  subsequently  separate  any  of  the  Stnces!'^^ 
offices  so  combined.     1935,  c.  16,  s.  62. 

62. — (1)  The  Department  may  direct  payment  of  such  fees,  Expenses  of 
or  remuneration  and  travelling  and  other  expenses  reasonably    ^^^^  ^^^  ' 
incurred  by  the  Department  as  it  may  determine. 

(2)  The  Department  may  appoint  some  person  who  may  be  Depart- 
an  officer  of  the  municipality  to  exercise  such  powers  and  duties  officer, 
as  the  Department  may  provide,  and  the  person  so  appointed 
shall  be  paid  such  salary  and  allowed  such  travelling  and  other 
expenses  as  the  Department  may  determine. 


898 


Chap.  59.       DEPARTMENT  OF  MUNICIPAL  AFFAIRS.    SeC.  62  (3). 


Council  may      (3)  The  Department  in  determining  the  salaries  to  be  paid 

as  to  to  any  person  appointed  by  it  under  subsection  2  shall  give 

consideration  to  such  representations  with  respect  thereto  as 


the  council  may  at  any  time  make. 


Salaries  and 
expenses  to 
be  paid  by 
munici- 
pality. 


(4)  All  salaries,  fees,  remuneration,  travelling  and  other 
expenses  payable  under  this  section  and  all  other  expenses 
incurred  by  the  Board  or  the  Department  in  the  carrying  out 
the  provisions  of  this  Part  or  in  the  exercise  of  their  powers 
thereunder  shall  be  paid  by  the  municipality  or  local  board, 
as  the  case  may  be,  and  be  chargeable  to  such  of  its  accounts 
as  the  Department  may  direct.     1935,  c.  16,  s.  63. 


Provisions 
of  this  Act 
to  prevail. 


63.  The  powers  contained  in  this  Part  shall  be  deemed  to 
be  in  addition  to  and  not  in  derogation  of  any  power  of  the 
Board,  Department  or  municipality  under  this  or  any  other 
Act,  but  where  the  provisions  of  any  general  or  special  Act  or 
any  other  Part  of  this  Act  conflict  with  the  provisions  of  this 
Part,  the  latter  shall  prevail,     1935,  c.  16,  s.  64. 


Board  may^^  Q4,^  Where  the  Department  is  of  opinion  that  the  affairs  of  a 
tion  of  this  municipality  no  longer  require  to  be  administered  under  this 
Part  the  Board  may  make  an  order  directing  that  on,  from  and 
after  a  date  fixed  thereby  the  provisions  of  this  Part  shall  no 
longer  apply  to  the  municipality  and  on,  from  and  after  such 
date  the  Board  and  the  Department  shall  cease  to  exercise 
jurisdiction  and  control  over  the  municipality  under  this 
Part.     1935,  c.  16,  s.  65. 


Certain 
municipal- 
ities and 
local  boards 
subject  to 
this  Part. 

1935,  c.  74; 

1932, 

c.  27. 


66.  Subject  to  the  provisions  of  The  City  of  Windsor 
(Amalgamation)  Act,  1935,  the  municipalities  and  local  boards 
heretofore  declared  subject  to  the  provisions  of  Part  VI  of 
The  Ontario  Municipal  Board  Act,  1932,  shall  be  and  remain 
subject  to  the  provisions  of  this  Part  and  to  the  jurisdiction 
and  control  of  the  Board  and  the  Department  as  provided  for 
in  this  Part.     1935,  c.  16,  s.  66. 
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FORM  1. 
TAX  ARREARS  CERTIFICATE. 
To  the  Registrar  of  the  Registry  Division  of  the of . 


I  HEREBY  CERTIFY  by  virtue  of  The  Department  of  Municipal 
Affairs  Act,  section  43,  that  the  lands  hereinafter  described,  by 
reason  of  certain  taxes  thereon  remaining  unpaid  for  the  period  mentioned 
in  said  section  are  hereby  vested  in  and  have  become  the  property  of  the 

of (naming    the 

municipality). 


Description  of  Lands 


Amount  of  Unpaid  Taxes  with 
Penalties,  Interest  and  Costs 


Whether  Vacant  or 
Improved  Land 


The  period  within  which  the  right  of  redemption  may  be  exercised 
under  the  said  Act  with  respect  to  the  above  described  land  is  one  (1) 
year  from  the  date  of  registration  of  this  certificate. 

Dated  at this day  of ,19 


Treasurer. 
1935,  c.  16,  Form  1. 


FORM  2 
NOTICE  OF  REGISTRATION  OF  TAX  ARREARS  CERTIFICATE 

TAKE  NOTICE  that  by  virtue  of  The  Department  of  Municipal  Affairs 
Act,  section  43,  a  tax  arrears  certificate  has  been  registered  against 
the  following  lands,  namely: 


and  by  reason  thereof  the  same  are  vested  in  and  have  become  the  property 

of  the  corporation  of  the of (naming  the  municipality) 

subject  only  to  your  right  of  redemption  of  the  same  on  or  before  the 

day  of 19         ,  which  is  the  last  day  for  redemption. 

Dated  at this day  of ,  19 


Treasurer. 
1935,  c.  16,  Form  2. 
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FORM  3. 
REDEMPTION  CERTIFICATE. 

To  the  Registrar  of  the  Registry  Division  of  the of 

I  HEREBY  CERTIFY  that  the  lands  hereunder  described  have  been 

redeemed    by under    the    provisions   of    The 

Department  of  Municipal  Affairs  Act. 

Description  of  Lands 


Take  notice  that  where  land  is  redeemed  by  any  person  entitled  to 
redeem  the  same  other  than  the  owner,  such  person  has  a  lien  upon  the 
owner's  interest  therein  for  the  amount  paid  to  redeem  said  land. 

Dated  at this day  of 19 


Treasurer. 
1935,  c.  16,  Form  3. 


FORM  4. 
VACATING  CERTIFICATE. 

To  the  Registrar  of  the  Registry  Division  of  the of 

I    HEREBY   CERTIFY   that   the   title   of   the   corporation   of   the 

of to    the     lands    hereunder 

described  is  hereby  vacated  by  the  said  corporation  under  the  provisions 
of  The  Department  of  Municipal  Affairs  Act. 

Description  of  Lands 


Dated  at this day  of ,19 


Treasurer. 
1935,  c.  16,  Form  4. 
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CHAPTER  60. 
The  Ontario  Municipal  Board  Act. 

PART  I. 

INTERPRETATION. 

1.    In  this  Act, —  Interpreta- 

tion. 

(a)  "Board"  shall  mean   the   Ontario  Municipal  Board.  "Board." 

(b)  "Local  board"  shall  mean  and  include  any  school  "Local , 
board,  public  utility  commission,  public  library 
board,  board  of  park  management,  local  board  of 
health,  board  of  police  commissioners  and  any 
other  board,  commission,  committee,  body  or  local 
authority  established  or  exercising  any  power  or 
authority  under  any  general  or  special  Act  with 
respect  to  any  of  the  affairs  or  purposes,  including 
school  purposes,  of  a  municipality. 


(c)  "Municipality"   shall   mean   a   county,    city,    town,  "Munici- 

village  or  township  and  shall  include  the  corporation 
thereof  and  shall  also  include  every  local  board 
thereof. 

(d)  "Public  utility"  shall  mean  and  include  any  water- jj^U^iic 
works,  gasworks,  including  works  for  the  production, 
transmission,  distribution  and  supply  of  natural  gas, 
electric  heat,  light  and  power  works,  and  telegraph  or 
telephone  lines,  or  any  works  supplying  the  general 
public  with    necessaries  or  conveniences.     1932,    c. 

27,  s.  2. 

2.  The  interpretation  sections  of   The  Railway  Act  ^^^^^  l^uon^under 
applv  to  this  Act.     1932,  c.  27,  s.  3.  R«y=  stat.. 

•  c.  259. 

3.  The  provisions  of  this  Act  relating  to  railways  shall  -\p?'*5^**'°')i 
apply  to  all  railways,  whether  operated  by  steam,  electricity  railways, 
or  other  motive  power,  including  street  railways.      1932,  c. 

27.  s.  4. 
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Sec.  4. 


References 
to  former 
board. 


4.  Where  in  any  general  or  special  Act  reference  is  made 
to  the  Ontario  Railway  and  Municipal  Board  or  to  that  board 
under  any  other  name,  hereafter  it  shall  be  deemed  that  such 
reference  is  made  to  the  Board  as  named  in  this  Act.  1932, 
c.  27,  s.  5. 


PART  II. 


CONSTITUTION  OF   BOARD. 


Change  of 
designation. 


6.  The  Ontario  Railway  and  Municipal  Board  as  heretofore 
constituted  shall  under  the  provisions  of  this  Act  continue,  but 
hereafter  shall  be  called  the  "Ontario  Municipal  Board." 
1932,  c.  27,  s.  6. 


me^irfbers  ®"  ^^^  members  of  the  board  heretofore  appointed  under 

continued.      The  Railway  and  Municipal  Board  Act  shall  continue  in  their 
?^  225'  ^^^^'  respective  offices  as  members  of  the  Board  under  this  Act. 
1932,  c.  27,  s.  7. 


Composition  7.  The  Board  shall  be  composed  of  three  members  to  be 
appointed  by  the  Lieutenant-Governor  in  Council,  one  of 
whom  shall  be  appointed  as  chairman  and  another  as  vice- 
chairman,  and  each  of  them  shall  continue  so  to  be  while 
he  is  a  member  of  the  Board.     1932,  c.  27,  s.  8. 


Vacancies. 


8.  Vacancies  in  membership  of  the  Board  caused  by  death, 
resignation  or  otherwise,  may  be  filled  by  the  Lieutenant- 
Governor  in  Council.     1932,  c.  27,  s.  9. 


Tenure  of  9.  Members  of  the  Board  continuing  in  office  at  the  time 

this  Act  comes  into  force  and  hereafter  appointed  shall  hold 
office  during  pleasure.     1932,  c.  27,  s.  10  (1). 


Power  of 
vice- 
chairman. 


10.  In  the  case  of  the  absence  of  the  chairman  or  of  his 
inability  to  act  or  of  a  vacancy  in  the  office,  the  vice-chairman 
shall  have  and  exercise  the  jurisdiction  and  powers  of  the 
chairman,  including  the  power  to  complete  any  unfinished 
matter,  and  in  such  case  all  orders,  rules,  regulations,  certi- 
ficates and  other  documents  signed  by  the  vice-chairman 
shall  have  the  like  force  and  effect  as  if  signed  by  the  chairman. 
1932,  c.  27,  s.  11. 


of!fa^n^g^°"      1*-  Whenever  it  appears  that  the  vice-chairman  has  acted 
duly  acted,    for  and  instead  of  the  chairman,   it  shall   conclusively  be 

presumed  that  he  has  so  acted  in  the  absence  or  disability 

of  the  chairman.     1932,  c.  27,  s.  12. 
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12.  A  vacancy  in  membership  of  the  Board  or  the  absence  BoanTon^ 
or  inabiHty  of  a  member  to  act,  shall  not  impair  the  powers  vacancy. 
of  the  Board  or  of  the  remaining  members  who  shall  exercise 

all  the  jurisdiction  and  powers  of  the  Board.  1932,  c.  27, 
s.  13. 

13.  Except  as  provided  in  section  14,  two  members  of  the  Quorum. 
Board  shall  form  a  quorum  and  be  sufficient  for  the  exercise 

of  all  the  jurisdiction  and  powers  of  the  Board,  and  not  less 
than  two  members  shall  attend  at  the  hearing  of  every  case. 
1932,  c.  27,  s.  14. 

14.  In  any  case,  application  or  matter  before  the  Board  appff^tions 
in  which  there  is  no  opposing  party  and  no  notice  to  be  given  "'^opposed. 
to  any  interested  party,  any  one  member  may  act  alone  for 

the  Board.     1932,  c.  27,  s.  15. 

15.  The    chairman,    when    present,    shall    preside    at    all  on^w.**"^ 
sittings  of  the  Board,  and  his  opinion  up)on  any  question  of 

law  shall  prevail.     1932,  c.  27,  s.  16. 

16.  The  Board  or  the  chairman  may  authorize  any  one  of  ^®a*"^*"*^ 
the  members  to  report  to  the  Board  upon   any  question  or '^®'"**®'"- 
matter  arising  in  connection  with  the  business  of  the  Board, 

and  when  so  authorized  such  member  shall  have  all  the  powers 
of  the  Board  for  the  purpose  of  taking  evidence  and  acquiring 
the  necessary  information  for  the  purpose  of  such  report,  and 
upon  the  report  being  made  to  the  Board,  it  may  be  adopted 
as  the  order  of  the  Board  or  otherwise  dealt  with  as  to  the 
Board  seems  proper.     1932,  c.  27,  s.  17. 

17.  Whenever  a  member  of  the  Board  is  interested  in  anyApp^°t- 
matter  before  the  Board,  the  Lieutenant-Governor  in  Council  *<»<;  wc«. 
may,   upon   the  application   of  such  member  or  otherwise, 
appoint  a  disinterested  person  to  act  as  a  member,  pro  hac  vice, 

and  the  Lieutenant-Governor  in  Council  may  also  appoint  a 
person  to  act  as  member  during  the  illness,  absence  or  in- 
ability to  act  of  any  member.     1932,  c.  27,  s.  18. 

18.  Unless  otherwise  authorized  by  statute  or  the  rules  of  Attendance 
the  Assembly  or  the  Lieutenant-Governor  in  Council,   the 
members  shall  devote  the  whole  of  their  time  to  the  per- 
formance of  their  duties  as  members  of  the  Board,  and  shall 

not  accept  or  hold  any  office  or  employment  inconsistent  with 
such  duties.     1932,  c.  27,  s.  19. 

Prohibition 

19.  No  member  or  officer  of  the  Board  shall,  directly  or|^»**^* 
indirectly, —  municipal 

securities, 

(a)  hold,  purchase,  take,  deal  in  or  become  interested  in^ock?^etc.; 
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any  stock,  bond,  debenture,  share  or  other  security 
of  any  municipality  in  Ontario  or  of  any  railway 
or  public  utility  company  or  any  company  which 
in  any  way  controls  a  railway  or  public  utility; 


or  having 
interest  in 
contract; 


(b)  become  concerned  or  interested  in  any  contract, 
undertaking  or  work  with  or  for  any  municipality, 
railway  or  public  utility  company; 


or  having 
interest  in 
applicances. 


(c)  have  any  interest  in  any  device,  appliance,  machine, 
patented  process  or  article  or  in  any  part  thereof 
which  may  be  required  or  used  for  the  purpose  of  the 
business  of  any  municipality,  railway  or  public 
utility  company.     1932,  c.  27,  s.  20. 


Duty  to 
dispose  of 
interest. 


20.  If  a  member  or  officer  of  the  Board  shall  by  will,  suc- 
cession, or  otherwise  for  his  own  benefit,  directly  or  indirectly, 
become  the  owner,  holder  or  otherwise  vested  with  or  inter- 
ested in  any  stock,  bond,  debenture,  share,  security,  contract, 
undertaking,  work,  device,  appliance,  machine,  patented 
process  or  article  mentioned  in  section  19,  he  shall  within  one 
year  thereafter  absolutely  sell  and  dispose  of  the  same  or  his 
interest  therein.      1932,  c.  27,  s.  21. 


^o1!?d^not°to  2^-  ^^  member  or  officer  of  the  Board  shall  act  as  director 
be  officers  or  or  officer  of  any  railway  or  public  utility  company  or  of  any 
certain  company  which  has  power  to  invest  any  portion  of  its  funds 

in  the  securities  of  a  municipality,  railway  or  public  utility 

company.     1932,  c.  27,  s.  22. 


Securing 
assistance 
for  purpose 
of  inquiry. 


22.  For  the  purpose  of  any  inquiry  or  examination  con- 
ducted by  it  or  in  the  performance  of  any  of  the  other  duties 
assigned  to  it  by  this  or  any  other  Act  or  by  the  Lieutenant- 
Governor  in  Council,  the  Board  may  with  the  consent  of  the 
Minister  of  the  Executive  Council  in  charge  of  any  depart- 
ment of  the  Government,  avail  itself  of  the  services  of  any 
officer  or  employee  of  such  department  and  for  any  such 
purpose  it  may  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  avail  itself  of  the  services  of  any  member,  officer 
or  employee  of  any  board  or  commission  established  by  Act 
of  the  Legislature.     1932,  c.  27,  s.  23. 


Offices  at 
Toronto. 


23.  The  Lieutenant-Governor  in  Council  shall  provide 
within  the  City  of  Toronto  a  suitable  place  in  which  the 
sittings  of  the  Board  may  be  held  and  also  suitable  offices 
for  the  members,  secretary,  staff  and  other  employees  and 
all  necessary  furnishings,  stationery  and  equipment  for  the 
establishment,  conduct  and  maintenance  of  the  same  and  for 
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the  performance  of  the  duties  of  the  Board.  1932,  c.  27, 
s.  24. 

24.  The  Board  shall  sit  at  such  times  and  places  within  Sittings  of 

-  .  .  ,      .       Board. 

the  province  as  the  chairman  may  from  time  to  time  desig- 
nate and  shall  conduct  its  proceedings  in  such  manner  as  may 
seem  to  it  most  convenient  for  the  speedy  and  effectual 
dispatch  of  its  duties.      1932,  c.  27,  s.  25. 

25.  The  sittings  of  the  Board  may  be  either  private  or  Private  or 
open  to  the  public,  but  any  complaint  made  to  the  Board  ^ 
shall,  on  the  application  of  any    party  thereto,  be  publicly 
heard.     1932,  c.  27.  s.  26. 

26.  Where  sittings  of  the  Board  or  any  member  thereof  ^'se  of 

.         ,       ,     ,  ,  •  .    .       ,.        .  ...  court  house. 

are  appointed  to  be  held  in  any  municipality  in  which  a  court 
house  is  situate,  the  Board  or  members  shall  have  in  all  re- 
spects the  same  authority  and  right  as  a  judge  of  the  Supreme 
Court  with  respect  to  the  use  of  the  court  house  and  any 
part  thereof,  and  of  other  buildings  and  apartments  set  aside 
in  the  municipality  for  the  administration  of  justice.  1932, 
c.  27,  s.  27. 

27.  Where  sittings  of  the  Board,  or  any  member  thereof ,  J^^^^^l^^^jj 
are  appointed  to  be  held  in  any  municipality  in  which  there 

is  a  hall  belonging  to  the  corporation  thereof,  but  no  court 
house,  the  corporation  shall,  upon  request,  allow  such  sittings 
to  be  held  in  such  hall  and  shall  make  all  arrangements 
necessary  and  suitable  for  such  purpose.     1932,  c.  27,  s.  28. 

28.  The  Lieutenant-Governor  in  Council  may  from  time  Experts, 
to  time  upon  the  recommendation  of  the  Board,  appoint  one 

or  more  experts  or  persons  having  technical  or  special  knowl- 
edge of  matters  or  subjects  within  the  jurisdiction  of  the 
Board  or  in  question  in  respect  of  an}'  particular  matter  or 
subject  before  the  Board  to  assist  the  Board  in  an  advisory- 
or  other  capacity.     1932,  c.  27,  s.  29. 

29.  There  shall  be  a  secretary  of  the  Board  who- shall  be  secretary, 
appointed  by  the  Lieutenant-Governor  in  Council  and  shall 

hold  office  during  pleasure.     1932,  c.  27,  s.  30. 

30.  It  shall  be  the  duty  of  the  secretary  to,—  Fecrl^n-  — 

(a)  attend  all  sittings  of  the  Board ;  ^ttin"gl 

(b)  keep  a  record  of  all  applications  to  and  proceedings  Keep 

before  the  Board  or  any  member; 
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Custody  of 
records. 


Authentica- 
tion of 
regulations, 
orders,  etc. 


Record 
books. 


(c)  have  the  custody  and  care  of  all  records  and  docu- 

ments of  or  pertaining  to  the  business  of  or  proceed- 
ings before  the  Board  or  any  member,  or  filed  in  his 
office; 

(d)  have  every  order,  rule,  regulation  and  certificate 
drawn  pursuant  to  the  directions  of  the  Board  and 
according  to  the  provisions  of  any  statute  affecting 
the  same  properly  authenticated  and  issued,  filed 
and  otherwise  dealt  with  as  may  be  requisite; 

(e)  keep  proper  books  of  record  in  which  he  shall  cause 

to  be  entered  a  true  copy  of  every  order,  rule  and 
regulation  made  by  the  Board  and  of  every  other 
document  which  the  Board  may  require  to  be  en- 
tered therein,  and  such  entry  shall  constitute  and  be 
the  original  record  of  every  such  order,  rule,  regu- 
lation and  document; 


Other 
matters. 


Obey 
directions. 


(/)  carry  out  such  other  functions  and  duties  as  may  by 
statute,  the  Lieutenant-Governor  in  Council  or  the 
Board  be  assigned  to  him  or  his  office;  and 

(g)  obey  all  rules,  regulations  and  directions  made  or 
given  by  the  Board  touching  his  duties  or  his  office. 
1932,  c.  27,  s.  31. 


Certified 
copies  of 
regulations 
or  orders. 


31.  Upon  application  of  any  person  and  on  payment  of 
such  fees  as  the  Board  may  prescribe,  the  secretary  shall 
deliver  to  such  person  a  certified  copy  of  any  order,  rule, 
regulation,  certificate  or  other  document  made,  given  or 
issued  by  the  Board.     1932,  c.  27,  s.  32. 


Acting  32.  Where  the  office  of  the  secretary  is  vacant,  or  in  his 

sccrBiary . 

absence  or  inability  to  act,  the  Board  may  appoint  a  secretary 
pro  tempore,  who  shall  act  in  the  place  of  the  secretary,  or  a 
member  of  the  Board  may  act  as  secretary.  1932,  c.  27, 
s.  33. 


staff  of 
Board, — 
appoint- 
ment and 
dismissal. 


33.  The  staflf  of  the  Board  shall  consist  of  a  secretary  and 
of  such  other  officers,  clerks,  stenographers  and  employees  as 
the  Board,  with  the  approval  of  the  Lieutenant-Governor  in 
Council,  from  time  to  time  appoints,  and  the  Board,  with  the 
like  approval,  may  at  pleasure  dismiss  any  of  them.  1932, 
c.  27,  s.  34. 


Salaries  34.  The  chairman  and  other  members  of  the  Board  and 

secretary.       the  secretary  shall  be  paid  such  salaries  as  shall  from  time  to 

time  be  fixed  by  the  Lieutenant-Governor  in  Council.     1932, 

c.  27,  s.  35. 
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35.  The  officers,  clerks,  stenographers  and  employees  of  ^^^^^^  °^ 
the   Board   shall   be   paid   such   salaries  or   remuneration   as 

upon  the  recommendation  of  the  Board,  the  Lieutenant- 
Governor  in  Council  may  approve.     1932,  c.  27,  s.  36. 

36.  Whenever  the  Board  by  virtue  of  any  power  vested  in  Remunera- 
it  appoints  or  directs  any  person  other  than  a  member  of  appointee, 
the  staff  of  the  Board  to  perform  any  service  required  by  this 

or  any  other  Act,  such  person  shall  be  paid  such  sum  for 
services  and  expenses  as,  upon  the  recommendation  of  the 
Board,  the  Lieutenant-Governor  in  Council  may  approve. 
1932,  c.  27,  s.  37. 

37.  The  salaries  of  the  members  of  the  Board  and  the  salaries, 
secretary  and  the  salaries  or  remuneration  of  the  staff  of  the 
Board  and  all  expenses  of  the  Board  and  of  supplying  or 
maintaining  offices  and  furnishings,  stationery,  supplies  and 
equipment  for  the  Board,  together  with  expenses  incurred  by 
members  of  the  Board  or  the  secretary  in  the  performance  of 

their  duties  including  reasonable  travelling  and  subsistence 
expenses  of  the  members  and  secretary  and  of  such  of  its 
staff  as  m.^y  be  required  or  authorized  by  the  Board  neces- 
sarily incurred  in  attending  to  the  duties  of  their  office,  shall 
be  paid  monthly  out  of  the  Consolidated  Revenue  Fund  of 
the  Province.   1932,  c.  27,  s.  38. 

38.  Neither  the  members  of  the  Board  nor  its  secretary  Protection 

r  •  rr     I     n  1  •        i  •  •  •  from  l)eing 

nor  any  oi  its  staff  shall  be  required  to  give  testimony  in  any  called  as 
civil  suit  with  regard  to  information  obtained  by  him  in  the^'  nesses. 
discharge  of  his  official  duty.     1932,  c.  27,  s.  39. 

39.  Neither  the  members  of  the  Board,  nor  its  secretary'  Protection 
nor  any  of  its  staff  shall  be  personally  liable  for  anything  p™i?J)nai 
done  by  it  or  by  him  under  the  authority  of  this  or  any  other  'i^^'^i^y- 
Act.     1932,  c.  27,  s.  40. 


PART  in. 

GENERAL  JURISDICTION  AND  POWERS. 

40.  The  Board  shall  for  all  purposes  of  this  Act  have  all  Board  to 
the  powers  of  a  court  of  record  and  shall  have  an  official  seal  of  coJrt^f'^ 
which  shall  be  judicially  noticed.     1932,  c.  27,  s.  41.  ^1^?.'"'*  *"*^  ^ 

41.  The  Board  shall  as  to  all  matters  within  its  jurisdiction  Power  to 
under  this  Act  have  authority  to  hear  and  determine  all  law  and  fact, 
questions  of  law  or  of  fact.     1932,  c.  27,  s.  42. 
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exclusive.^"  *2.  The  Board  shall  have  exclusive  jurisdiction  in  all  cases 
and  in  respect  of  all  matters  in  which  jurisdiction  is  conferred 
on  it  by  this  Act  or  by  any  other  general  or  special  Act. 
1932,  c.  27,  s.  43. 


General 
jurisdiction 
and  powers. 


43.  The  Board  shall  have  jurisdiction  and  power  to, — 

(a)  hear  and  determine  all  applications  made,  proceedings 
instituted  and  matters  brought  before  it  under  the 
provisions  of  this  Act  or  of  any  other  general  or 
special  Act  and  for  such  purpose  to  make  such 
orders,  rules  and  regulations,  give  such  directions, 
issue  such  certificates  and  otherwise  do  and  perform 
all  such  acts,  matters,  deeds  and  things,  as  may  be 
necessary  or  incidental  to  the  exercise  of  the  powers 
conferred  upon  the  Board  under  such  Act; 

(b)  perform  such  other  functions  and  duties  as  are  now 

or  shall  hereafter  be  conferred  upon  or  assigned  to 
the  Board  by  statute  or  under  statutory  authority; 

(c)  order  and  require  or  forbid,  forthwith  or  within  any 

specified  time  and  in  any  manner  prescribed  by  the 
Board,  the  doing  of  any  act,  matter  or  thing  or  the 
omission  or  abstention  from  doing  or  continuance  of 
any  act,  matter  or  thing,  which  any  person,  firm, 
company,  corporation  or  municipality  is  or  may  be 
required  to  do  or  omit  to  be  done  or  to  abstain 
from  doing  or  continuing  under  this  or  any  other 
general  or  special  Act,  or  under  any  order  of  the 
Board  or  any  regulation,  rule,  by-law  or  direction 
made  or  given  under  any  such  act  or  order  or  under 
any  agreement  entered  into  by  such  person,  firm, 
company,  corporation  or  municipality;  and 

(d)  make,  give  or  issue  or  refuse  to  make,  give  or  issue 

any  order,  directions,  regulation,  rule,  permission, 
approval,  certificate  or  direction,  which  it  has  power 
to  make,  give  or  issue.     1932,  c.  27,  s.  44. 


Powers  of 
Supreme 
Court 
exercisable 
by  Board. 


44.  The  Board  for  the  due  e.xercise  of  its  jurisdiction  and 
powers  and  otherwise  for  carrying  into  eflfect  the  provisions 
of  this  or  any  other  general  or  special  Act,  shall  have  all  such 
powers,  rights  and  privileges  as  are  vested  in  the  Supreme 
Court  with  respect  to  the  amendment  of  proceedings,  addition 
or  substitution  of  parties,  attendance  and  examination  of 
witnesses,  production  and  inspection  of  documents,  entr>' 
on  and  inspection  of  property,  enforcement  of  its  orders  and 
all  other  matters  necessary  or  proper  therefor.  1932,  c.  27, 
s.  45. 
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45.  Where  by  the  provisions  of  any  Letters  Patent  or  sup-  under  ^'^^'^'^ 
plementary  Letters  Patent  of  any  corporation  heretofore  or  pl^g^T 
hereafter  issued  under  The  Companies  Act  or  any  other  general  Rev.  stat. 
or  special  Act,  any  jurisdiction  is  conferred  upon  the  Board, 
or  it  is  provided  that  any  matter  in  any  way  may  be  referred 
to  the  Board,  it  shall  with  resp)ect  thereto  have  power  to 
inquire    into,    hear   and   determine    all    matters   and    things 
necessary  or  incidental  to  the  due  exercise  of  such  jurisdiction 
and  reference  and  to  make  and  give  orders,  directions,  regula- 
tions, rules,  permissions,  approvals,  sanctions  and  certificates 
as  to  the  Board  may  seem  proper.     1932,  c.  27,  s.  46. 

4:6.  Where  by  the  provisions  of  this  or  any  other  general  or  where 
special  Act  the  permission,  approval  or  sanction  of  the  Board  Approval 
is  necessar\'  to  the  e.xercise  of  any  power  or  the  doing,  or  the  "°*  given, 
abstention  from  doing  or  continuing  to  do  any  act,  matter, 
deed   or  thing,  such  power  shall  not  be  exercised  or  act,  mat- 
ter, deed  or  thing  be  done  or  abstained  from  being  done  or 
be  continued  until  such  permission,  approval  or  sanction  has 
been  obtained.     1932,  c.  27,  s.  47. 

•47. — (1)  The  Board  may,  of  its  own  motion,  and  shall,  ^hen  Board 
upon  the  request  of  the  Lieutenant-Governor  in  Council, 
inquire  into,  hear  and  determine  any  matter  or  thing  which 
it  may  inquire  into,  hear  and  determine  upon  application  or 
complaint,  and  with  respect  thereto  shall  have  and  may 
exercise  the  same  powers  as,  upon  any  application  or  com- 
plaint, are  vested  in  it. 

(2)  Any  power  or  authority  vested  in  the  Board  under  this  Power  to  act 
Act  or  any  other  general  or  special  Act  may,  though  not  so  to  time, 
expressed,  be  exercised  from  time  to  time,  or  at  any  time,  as 
the  occasion  may  require.     1932,  c.27,  s.  48. 

4:8. — ( 1)  The  Lieutenant-Governor  in  Council  may  from  Appoint- 
time  to  time,  upon  the  request  of  the  Board,  or  of  his  own  ^tmsei. 
motion,  appoint  counsel  to  appear  before  the  Board  and 
conduct  an  inquiry  or  hearing  or  to  represent  the  Board 
upon  the  argument  of  any  appeal  to  the  Court  of  Appeal 
or  to  any  other  court  in  an  appeal  from  the  Court  of  Appeal, 
in  cases  where  any  such  appeal  may  lie. 

(2)  The  Board  may  direct  that  the  costs  of  such  counsel  costs, 
shall  be  paid  by  any  party  to  the  application,  proceeding  or 
matter,  or  by  the  Treasurer  of  Ontario.      1932,  c.  27,  s.  49. 

49.  The  Board  may  rehear  any  application  before  decid-  Power 
ing  it  or  may  review,  rescind,  change,  alter  or  vary  any  review,  etc 
decision,  approval  or  order  made  by  it.     1932,  c.  27,  s.  50. 
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50.  The     Board    shall,   when   required   so   to   do    by    the 


Board  to 
inquire  and 

cert°i?n°"       Licutenant-Govemor  in  Council,  the  Assembly  or  any  corn- 
matters  at     mittee  thereof,  make  or  cause  to  be  made  under  its  super- 

requcHt  of  .   .  ...  ,  i  •    i       i        t  •  A^ 

aovernrnent  vision,  an  mquiry  mto  any  lacts  which  the  Lieutenant-Gov- 
fatuV^e*!"*  ernor  in  Council,  the  Assembly  or  any  such  committee  may 
desire  to  ascertain  before  passing  upon  the  propriety  of  any 
proposed  change  in  the  general  law,  or  upon  any  proposed 
Bill  relating  to  a  municipality  or  to  a  railway  or  to  any  cor- 
poration or  person  operating  or  proposing  to  operate  a  public 
utility,  and  upon  the  conclusion  of  such  inquiry  the  Board 
shall  report  its  opinion  thereon.     1932,  c.  27,  s.  51. 


Reference  by 
Lieutenant- 
Governor  in 
Council  for 
report. 


51.  The  Lieutenant-Governor  in  Council  may  at  any  time 
refer  to  the  Board,  for  a  report  or  other  action,  any  question, 
matter  or  thing  arising,  or  required  to  be  done  in  respect  of  a 
municipality,  railway  or  public  utility  subject  to  the  juris- 
diction of  the  Board,  under  any  general  or  special  Act,  and 
the  Board  shall  without  unnecessary  delay  comply  with  the 
Order-in-Council.     1932,  c.  27,  s.  52. 


Board 
may  order 
inquiries. 


52. — (1)  The  Board  may  appoint  or  direct  any  person  to 
make  an  inquiry  and  report  upon  any  application,  complaint 
or  dispute  before  the  Board,  or  upon  any  matter  or  thing  over 
which  the  Board  has  jurisdiction. 


Costs. 


(2)  The  Board  may  order  by  whom  and  in  what  proportion 
the  costs  and  expenses  incurred  in  making  such  inquiry  and 
report  shall  be  paid,  and  may  fix  the  amount  of  such  costs 
and  expenses.     1932,  c.  27,  s.  53. 


General 
powers. 


53.  The  Board  may  order  and  require  any  person  or 
company,  corporation  or  municipality  to  do  forthwith  or 
within  or  at  any  specified  time,  and  in  any  manner  prescribed 
by  the  Board,  so  far  as  is  not  inconsistent  with  this  Act,  any 
act,  matter  or  thing  which  such  person,  company,  corpora- 
tion or  municipality  is  or  may  be  required  to  do  under  this 
Act,  or  under  any  other  general  or  special  Act,  or  any  regula- 
tion, order,  direction,  agreement  or  by-law,  and  may  forbid 
the  doing  or  continuing  of  any  act,  matter  or  thing  which  is 
in  contravention  of  any  such  Act  or  of  any  such  regulation, 
order,  direction,  agreement-or  by-law.     1932,  c.  27,  s.  54. 


Adoption  of 
appliances 
for  pro- 
tection of 
life,  etc. 


54.  The  Board  may  require  any  person,  company,  cor- 
poration or  municipality,  subject  to  its  jurisdiction,  to  adopt 
such  means  and  appliances  and  to  take  and  use  such  pre- 
cautions as  the  Board  may  deem  necessary  or  expedient  for 
the  safety  of  life  and  property.     1932,  c.  27,  s.  55. 
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55. — (1)  When  the  Board,  in  the  exercise  of  any  power  J^"Ji|gg^j^g 
vested  in  it,  by  any  order  directs  any  structure,  appHances,  works 
equipment,  works,  renewals,  or  repairs  to  be  provided,  con-  Board, 
structed,  reconstructed,  altered,  installed,  operated,  used  or 
maintained,  it  may  order  by  what  person,  company,  cor- 
poration or  municipality  interested  or  affected  by  such  order, 
as  the  case  may  be,  and  when  or  within  what  time,  and  upon 
what  terms  and  conditions  as  to  the  payment  of  compensation 
or  otherwise,   and   under  what  supervision   the  same  shall 
be   provided,   constructed,   reconstructed,   altered,   installed, 
operated,  used  or  maintained. 

(2)  The  Board  may  order  by  whom,  in  what  proportion  And  to  pay 
and  when,  the  costs  and  expenses  of  providing,  constructing,  them, 
reconstructing,  altering,  installing  and  executing  such  struc- 
tures, equipment,  works,  renewals,  or  repairs,  or  of  the  super- 
vision, if  any,  or  of  the  continued  operation,  use  or  mainten- 
ance of  the  same,  or  of  otherwise  complying  with  such  order 
shall  be  paid.     1932,  c.  27,  s.  56. 

56.  If  default  is  made  by  a  person,  company,  corporation  Board's 
or  municipality  in  the  doing  of  any  act,  matter  or  thing,  default  in 
which   the   Board  has  authority,   under  this  or  any  other  ©rder."^ 
general  or  special  Act,  to  direct  and  has  directed  to  be  done, 

the  Board  may  authorize  such  person  as  it  may  see  fit  to  do 
the  act,  matter  or  thing,  and  in  every  such  case  the  person  so 
authorized  may  do  such  act,  matter  or  thing,  and  the  expense 
incurred  in  the  doing  of  the  same  may  be  recovered  from 
the  person,  company,  corporation  or  municipalit>'  in  default 
as  money  paid  for  and  at  his  or  its  request,  and  the  certifi- 
cate of  the  Board  of  the  amount  so  expended  shall  be  conclu- 
sive evidence  thereof.     1932,  c.  27,  s.  57. 

57.  The  Board  shall  also  have  power  to  enforce  its  orders  Enforcing 
and  directions  respecting  any  public  utility  in  the  manner  B^ar'd.^^ 
and  by  the  means  provided  in  section  261  of  The  Railway  Act.  Re^-  stat.. 
1932,  c.  27,  s.  58. 

58.  The  Board,  inspecting  engineer,   or  person   appointed  J[^^|™j 
under  this  Act  to  make  any  inquiry  or  report  may, —  inquiries. 

(a)  enter  upon  and  inspect  any  place,  building,  or  works.  Entry, 
being   the   property  or   under   the   control   of  any 
company,  the  entry  or  inspection  of  which  appears 
to  it  or  him  requisite; 

(&)  inspect  any  works,  structure,  rolling  stock  or  property  inspection, 
of  the  company; 
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Attendance 
of  witnesses. 


(c)  require  the  attendance  of  all  such  persons  as  it  or  he 
thinks  fit  to  summon,  and  examine  and  require 
answers  or  returns  to  such  inquiries  as  it  or  he  thinks 
fit  to  make; 


Production 
of  docu- 
ments, etc. 


(d)  require  the  production  of  all  books,  papers,  plans, 
specifications,  drawings  and  documents,  relating  to 
any  matter  before  it  or  him; 


Oaths. 


(e)  administer  oaths, 


Summoning  ^nd  shall   have   the  like  power   to  summon  witnesses  and 

witnesses  .  "^ 

and  enforce  their  attendance,  and  compel  them  to  give  evidence 

attendance,  and  to  produce  books,  papers  or  things  which  they  are  required 


to  produce,  as  is  vested  in  any  court  in  civil  cases. 

c.  27,  s.  59. 


1932. 


PART  IV. 


GENERAL  MUNICIPAL  JURISDICTION. 


59.  The  Board  shall  have  jurisdiction  and  power  in  rela- 


Oeneral 

municipal  .  .    .       ,      ~    .       ^ 

jurisdiction    tion  to  municipal  anairs  to, — 

of  the  Board. 


Advisory- 
powers. 


(a)  effect  improvement  generally  in  their  conduct  and 
administration  and,  among  other  things,  consult 
with  aiid  assist  by  advice  municipalities,  develop 
proper  methods  of  municipal  financing,  accounting 
and  audit,  collaborate  with  municipal  associations 
and  other  bodies  and  collect,  compile  and  disseminate 
municipal  statistics  and  information ; 


Approving 
borrowings. 


(b)  approve  the  exercise  in  whole  or  in  part  of  any  of 
the  powers  by  a  municipality  under  any  general  or 
special  Act  which  may  or  will  involve  or  require 
the  borrowing  of  money  by  the  issue  of  debentures, 
or  the  incurring  of  any  debt  or  the  issuing  of  any 
debentures,  and  which  municipality  voluntarily 
applies  for  or  is  required  by  law  to  obtain  such 
approval ; 


Approving 
by-laws. 


(c)  approve  any  by-law  or  proposed  by-law  of  a  munici- 
pality which  voluntarily  applies  for  or  is  required 
by  law  to  obtain  such  approval ; 


Floating 
debt. 


(d)  authorize  the  issue  by  a  municipality  of  debentures 
to  pay  any  floating  indebtedness  which  it  may  have 
incurred,  upon  such  terms,  in  such  manner  and  at 
such   times  as  the  Board  may  approve,  or  direct 
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that  such  floating  indebtedness  be  paid  in  such 
other  manner  and  within  such  time  as  the  Board 
may  require; 

(e)  certify  to  the  validity  of  debentures  issued  under  certifying 

11-  r  11  r  --I-  i-i_  validity  of 

the  authority  of  any  by-law  of  a  municipality  which  debentures, 
the  Board  has  approved; 

(/)  direct  that  before  any  approval  is  given  by  the  Board  ei^tors^o 
to   the  exercise   of  any   powers   by   a   municipality  bylaws. 
or  to  any  by-law  passed  by  it,  the  assent  of  the 
electors  thereof  or  of  those  thereof  who  are  qualified 
to  vote  on  money  by-laws  first  be  obtained,   not- 
withstanding such  assent  is  not  otherwise  requisite; 

(g)  supervise,  where  deemed  necessary,  the  expenditure  Supervising 
of  any  moneys  borrowed  by  a  municipality  with  penditures. 
the  approval  of  the  Board; 

(h)  require  and  obtain  from  any  municipality  at  any  Detailed 
time  and  for  any  definite  period  statements  in  detail  of  affairs. 
of  any  of  its  affairs,  financial  and  otherwise;  1932, 
c.  27,  s.  78,  els.  (a-h). 

(i)  inquire  at  any  time  into  any  or  all  of  the  affairs,  i^vestiga- 
financial  and  otherwise,  of  a  municipality  and  hold  t'on- 
such  hearings  and  make  such  investigations  in 
respect  thereof  as  may  appear  necessary  or  expedi- 
ent to  be  made  in  the  interests  of  such  municipality, 
its  ratepayers,  inhabitants  and  creditors  and  parti- 
cularly to  make  and  hold  such  inquiries,  hearings 
and  investigations  for  the  purpose  of  avoiding  any 
default  or  recurrence  of  default  by  any  municipality 
in  meeting  its  obligations.     1934,  c.  39,  s.  3. 


(j)  generally,  exercise  such  jurisdiction  and  powers  as  General 
by  or  under  the  authority  of  this  Act  or  The  Muni-  Rev.  sti 
cipal  Act  or  any  other  general  or  special  Act  are 
conferred  upon  the  Board.   1932,  c.  27,  s.  78,  cl.  (i). 


60.  Although  not  required  by  law  to  do  so,  any  niuni-^°^^"*^[Jn 
cipality  may  voluntarily  apply  to  the  Board  for  its  approval  foj.^^g^^'^ 

of, —  approval 

of  certain 
/    ^      t  -11  ••I-  r  r  •  matters. 

{a)  the  e.xercise  by  the  municipality  of  any  of  its  powers 
which  may  or  will  involve  or  require  the  borrowing 
of  money  by  the  issue  of  debentures; 


(b)  the  incurring  of  any  debt ; 

(c)  the  issuing  of  its  debentures; 
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(d)  any  by-laws  passed  or  proposed   to  be  passed  for 
any  such  purpose.     1932,  c.  27,  s.  79. 


61.  Any  person  the  holder  of  or  otherwise  entitled  to  re- 


Application 
to  Board  for 

by-law**  °^  ceive  any  debenture  of  a  municipality  or  the  proceeds  of  sale 
authorizing  thereof  or  to  whom  a  debt  has  been  incurred  or  from  whom 
money  has  been  borrowed  under  the  authority  of  any  by-law 
of  a  municipality  may  apply  to  the  Board  for  approval  of 
such  by-law,  and  the  Board  may  approve  the  same.  1932, 
c.  27,  s.  80. 


Approval  to 
be  withheld 
where 
litigation 
pending. 


62.  The  Board  shall  not  grant  or  issue  any  approval  or 
certificate  under  the  provisions  of  this  or  any  other  general 
or  special  Act  in  respect  of  any  municipal  affair  or  matter, 
while  the  same  or  the  validity  thereof  is  called  in  question  in 
any  pending  action  or  proceeding  or  by  which  it  is  sought  to 
quash  any  by-law  of  a  municipality  relating  thereto.  1932, 
c.  27,  s.  81. 


Time  for 

giving 

approval. 


63.  The  Board  shall  not  approve  any  by-law  of  a  munici- 
pality or  certify  the  validity  of  any  debenture  issued  there- 
under until  thirty  days  after  the  final  passing  of  the  by-law, 
unless  such  notice,  if  any,  as  the  Board  may  direct  has  been 
published  or  given  of  the  application  for  such  approval. 
1932,  c.  27,  s.  82. 


Validation 
of  by-laws 
and 
debentures. 


64. — (1)  In  any  case  where  either  prior  or  subsequent  to 
the  issue  and  sale  of  any  debentures  issued  or  to  be  issued 
by  a  municipality,  application  is  made  to  the  Board  for  its 
approval  of  any  by-law  authorizing  the  issue  of  such  deben- 
tures, and  of  the  debentures,  the  Board  may  approve  the 
by-law  and  certify  the  validity  of  the  debentures,  notwith- 
standing any  illegality,  invalidity  or  irregularity  in  the  by- 
law or  debentures  or  in  any  of  the  proceedings  relating  or 
incidental  thereto  occurring,  had  or  taken  prior  or  subse- 
quent to  the  final  passing  of  the  by-law  or  issue  of  the  de- 
bentures. 


Effect  of 
validation 
by  Board. 


(2)  Every  by-law  of  a  municipality  approved  by  the 
Board  and  every  debenture  issued  thereunder  bearing  the 
seal  and  certificate  of  the  Board  shall  for  all  purposes  be 
legal,  valid  and  binding  upon  the  corporation  of  such  muni- 
cipality and  the  ratepayers  thereof  and  upon  the  property 
liable  for  any  rate  imposed  by  or  under  the  authority  of  any 
statute  or  of  the  by-law,  and  every  such  debenture  shall  be 
good  and  indefeasible  security  according  to  the  tenor  thereof 
in  the  hands  of  any  bona  fide  holder  thereof  as  if  such  deben- 
ture had  been  validated  or  declared  to  be  legal  and  binding 
by  an  Act  specially  passed  for  such  purpose,  and  the  validity 
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of  the  by-law  and  of  every  such  debenture  may  not  be  con- 
tested or  questioned  for  any  cause  whatsoever,  nor  shall  it 
be  necessary  to  its  or  their  validity  that  the  judgment  or 
opinion  of  any  court  or  person  be  requisite  or  obtained. 

(3)  The  Board  shall  not  approve  any  by-law  of  a  munici-  ff  ^y.^aw  ""^^ 
pality  or  certify  the  validity  of  any  debenture  issued  there-  quashed,  etc. 
under  if  such  by-law  has  been  set  aside,  quashed  or  declared 
to  be  invalid  by  any  court.     1934,  c.  39,  s.  4. 

65.  Every  debenture  issued  or  to  be  issued   under  the  Debentures 
authority  of  any  by-law  of  a  municipality  approved  by  the  certified. 
Board  shall  bear  the  seal  and  certificate  of  the  Board  signed 

by  a  member  thereof,  or  by  a  person  specially  authorized  by 
the  chairman,  establishing  that  the  by-law  has  been  approved 
by  the  Board  and  that  the  debenture  is  issued  in  conformity 
therewith.     1932,  c.  27,  s.  84. 

66.  The  certificate  of  the  Board  to  the  validity  of  anyFonrnof 
debenture  of  a  municipality  shall  be  in  the  following  form, — 

THE  ONTARIO  MUNICIPAL  BOARD. 

In  pursuance  of  The  Ontario  Municipal  Board  Act,  the  Board  certi- 
fies that  By-law  No of  the  corporation  of  the 

of ,  passed  on  the day  of ,19       , 

has  been  approved  by  the  Board,  and  that  the  within  debenture,  issued 
under  the  authority  of  such  by-law  and  in  conformity  therewith,  is  valid 
and  binding  upon  the  said  corporation  and  its  validity  may  not  be  con- 
tested or  questioned  for  any  cause  whatsoever. 

Dated  this day  of ,19 

(seal)  


i 


for  the  Board. 
1932,  c.  27,  s.  85. 

67. — (1)  Every- by-law  of  a  municipality  approved  by  the  validity 
Board  and  every  debenture  issued  thereunder  bearing  the  seal  debentures, 
and  certificate  of  the  Board  shall  for  all  purposes  be  valid  and 
binding  upon  the  corporation  of  such  municipality  and  the 
ratepayers  thereof  and  upon  the  property  liable  for  any  rate 
imposed  by  or  under  the  authority  of  the  by-law  and  its 
validity  may  not  be  contested  or  questioned  for  any  cause 
whatsoever,  nor  shall  it  be  necessary  to  its  validity  that  the 
judgment  or  opinion  of  any  court  or  person  be  requisite  or 
obtained. 

(2)  WTiere  the  Board  is  satisfied  that  any  by-law  or  other  Board  may 
proceeding  of  a  municipality  is  not  entirely  beyond  its  juris-  by?iaw.^ 
diction  and  powers  or  void  ab  initio,  and  the  validity  thereof 
has  not  been  questioned  in  any  court  in  any  litigation  which 
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is  pending  or  the  by-law  has  not  been  set  aside  or  quashed  or 
the  proceeding  declared  to  be  invalid  by  any  court,  the  Board 
may,  notwithstanding  any  invalidity  in  the  by-law  or  pro- 
ceeding, ai)t)rove  the  same,  and  in  such  case  the  provisions  of 
subsection  1  shall  apply  to  the  by-law  and  to  every  debenture 
issued  thereunder  bearing  the  seal  and  certificate  of  the  Board. 
1932,  c.  27,  s.  86. 


Scope  of 

Board 

inquiry. 


68.  The  Board,  upon  any  application  of  a  municipality 
for  approval  of  the  exercise  by  a  municipality  of  any  of  its 
powers  or  of  the  incurring  of  any  debt,  or  of  the  issue  of  any 
debentures,  or  of  any  by-law,  shall,  before  approving  the  same, 
make  such  inquiry  into  the  nature  of  the  power  sought  to  be 
exercised  or  undertaking  which  is  proposed  to  be  or  has  been 
proceeded  with,  the  necessity  or  expediency  of  the  same, 
the  financial  position  and  obligations  of  the  municipality, 
the  burden  of  taxation  upon  the  ratepayers  and  into  all  other 
relative  matters  as  in  the  opinion  of  the  Board  may  appear 
to  be  necessary  or  expedient.     1934,  c.  39,  s.  5. 


When 
electors' 
assent  may 
be  dispensed 
with. 


Proviso. 


69. — (1)  Where  under  the  provisions  of  any  general  or 
special  Act  it  is  requisite  that  the  assent  of  the  electors  of  a 
municipality  or  of  those  qualified  to  vote  on  money  by-laws 
first  be  obtained  to  the  exercise  by  a  municipality  of  any  of 
its  powers  or  the  incurring  of  any  debt,  issue  of  any  deben- 
tures or  passing  of  any  by-law  the  Board  shall  not  approve 
the  exercise  of  such  power,  incurring  of  debt,  issue  of 
debentures  or  the  by-law  until  such  assent  has  been  obtained, 
unless  the  Board  after  due  inquiry  is  satisfied  that  such 
assent  may  under  all  the  circumstances  properly  be  dispensed 
with,  and  the  Board  may,  in  any  such  case  by  its  order, 
declare  and  direct  that  the  assent  of  the  electors  or  the  quali- 
fied electors  shall  not  be  requisite  to  be  obtained  notwith- 
standing the  provisions  of  such  general  or  special  Act;  pro- 
vided that  no  such  order  shall  be  made  by  the  Board  unless 
the  same  is  made  by  the  unanimous  decision  of  all  the  mem- 
bers thereof. 


Public 
hearing. 


(2)  The  Board  before  making  any  order  under  subsection 
1  shall  hold  a  public  hearing  after  such  notice  thereof  has 
been  given  as  the  Board  may  direct,  for  the  purpose  of  in- 
quiring into  the  merits  of  the  matter  and  of  hearing  any 
objections  which  any  person  may  desire  to  bring  to  the  at- 
tention of  the  Board. 


Conditions         (3)  The  Board  in  making  any  order  under  subsection   1 

in  dispensmK   ...  •  ,        ,  •         r  ,       •    •  i  e 

with  vote,  dispensmg  with  the  necessity  for  obtaining  the  assent  ot 
the  electors  or  qualified  electors  may  impose  such  terms, 
conditions  and  restrictions  not  only  in  respect  of  the  matter 
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in  which  such  order  is  made,  but  as  to  any  further  or  subse- 
quent exercise  of  any  of  the  powers  of  the  municipality  or 
incurring  of  any  other  debt  or  issue  of  any  other  debentures 
or  passing  of  any  other  by-law  by  such  municipality  as  to 
the  Board  may  seem  requisite  or  expedient.     1934,  c.  39,  s.  6. 


70. — (1)  Notwithstanding  the  provisions  of  any  general  or  Approval  of 
special  Act  a  municipality  shall  not  exercise  any  of  its  powers  undertaking, 
to  proceed  with,  authorize  or  provide  any  moneys  for  any 
undertaking,  work,  project,  scheme,  act,  matter  or  thing, 
the  cost  or  any  portion  of  the  cost  of  which  is  or  is  intended 
or  required  to  be  provided  or  raised  by  the  issue  of  deben- 
tures of  the  municipality,  until  the  approval  of  the  Board  has 
first  been  obtained.     1935,  c.  51,  s.  4,  part. 


(2)  This  section  shall  apply  to  the  guarantee  by  a  munici- ^jP^p'^^^J^^J^^ 
pality  of  the  debentures,  bonds  or  other  securities  of  any  municipal 

.....  -  .        guarantees. 

Other  municipality  or  of  any  other  person  or  corporation 
whatsoever,  or  of  payment  of  the  whole  or  any  part  of 
the  sinking  fund,  or  principal  of  or  interest  on  any  such  de- 
bentures, bonds  or  other  securities,  and  no  guarantee  thereof 
shall  be  made  or  entered  into,  or  by-law  in  that  behalf  be 
passed,  by  any  municipality  under  the  provisions  of  any 
general  or  special  Act,  or  of  any  agreement  entered  into  pur- 
suant thereto,  or  by-law  passed  thereunder,  until  the  ap- 
proval of  the  Board  has  first  been  obtained.     1936,  c.  45,  s.  2. 


(3)  The    word    "municipality"    where    it    occurs    and    as  Local  boards 
used  in  this  section  and  in  section  71  shall  not  include  nor  ff  municipal^ 
be  deemed  to  have  included  a  local   board   thereof  except  fo'bTi^'^ed. 
in  a  case  where  such  local  board  may  require  of  or  apply  to 
the  council  that  moneys  necessary  for  any  of  the  purposes 
mentioned  in  this  section  be  provided  by  the  corporation  of 
the    municipality   by   means   of   debentures   issued    by   the 
council.     1937,  c.  72,  s.  43. 


71.  No  bv-law  shall  be  passed  by  a  municipalitv  for  any  Approval  of 
f   ,1  '  •  1    •  •         «r^  -t      ,     '  ,  by-laws. 

ot  the  purposes  mentioned  in  section  70  until  the  approval 

of  the  Board  has  first  been  obtained.      1935,  c.  51,  s.  4,  part. 

72.  Upon  an  application  being  made  to  the  Board  for  the  inquiry  by 

1  •       r  1  .,7^       1        »-.  1      1     11  1  the  Board, 

approval   required   by  section   70,   the   Board   shall   proceed 

to  deal  with  the  application  in  the  manner  provided  by  and 

shall  have  regard  to  the  matters  mentioned  in  section  68, 

and  may  hold  such  public  hearings  as  to  the  Board  may 

appear  necessary.     1935,  c.  51,  s.  4,  part. 
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Undone '"'^^        ^^"  ^^^^  Board  as  a  condition  of  giving  its  approval  as 
conditions      required  by  section  70  may  by  its  order  impose  such  restric- 

on  RiviriK  ....  .   .  ... 

iipproviii.  tions,  limitations  and  conditions  ufxjn  the  municipality  with 
respect  to  the  matter  before  the  Board  or  with  respect  to  the 
current  annual  or  future  annual  expenditures  of  the  muni- 
cipality for  any  purpose  or  with  respect  to  further  issues 
of  debentures  by  the  municipality,  and  otherwise  with  resf)ect 
to  the  conduct  and  administration  of  the  affairs  of  the  muni- 
cipality as  to  the  Board  may  appear  necessary  or  expedient. 
1935,  c.  51,  s.  4,  part. 

Board  not  74.  The  Board  shall  not  be  required  to  give  its  approval 

required  to  i-         •  •  •  t  •^^1111 

approve.  on  any  application  made  to  it  under  section  70,  and  shall 
not  give  such  approval  unless  satisfied  that  the  same  is  jus- 
tified under  all  circumstances.     1935,  c.  51,  s.  4,  part. 

ma"y" 'proceed     "^^^  When  the  Board  has  given  its  approval  as  required 
upon  by  section  70,  the  municipality  may  thereafter  proceed  in  the 

approval.  ■'  -iiri 

manner  and  to  the  extent  provided  tor  by  or  consequent 
upon  such  approval,  and  for  such  purposes  may  exercise 
all  its  powers  and  do  all  things  necessary  or  incidental  there- 
to, and  may  pass  all  requisite  by-laws,  including  debenture 
by-laws.     1935,  c.  51,  s.  4,  part. 


PART  V. 

RAILWAY  AND  UTILITIES  JURISDICTION. 

Jurisdiction        70.  Xhe  Board  shall  have  jurisdiction  and  power  to, — 

of  Board.  •*  ^ 

Railway  ((j)  inquire    into,  hear  and  determine  any  applications 

matters.  made,  proceedings  instituted   and  matters  brought 

before  it  under  the  provisions  of  any  general  or 
special  Act  relating  to  railways  or  public  utilities  or 
any  of  them  where  by  such  Act  any  jurisdiction  or 
power  is  for  such  purpose  conferred  on  the  Board; 

Complaints  (}))  hear  and  determine  any  application  with  respect  to 

of  breach  of  ^   '  .  ...  .  '  • 

railway  or  any    railway    or    public    utility,    its    construction, 

utility  \    ^  ^  .•  u  r    ^u 

statutes,  maintenance   or   operation    by   reason   oi    the   con- 

agreements,  travening  or  failure  to  comply  on  the  part  of  any 

^^^-  person,  firm,  company,  corporation  or  municipality 

of  or  with  the  requirements  of  this  or  any  other 
general  or  special  Act,  or  of  any  regulation,  rule, 
by-law  or  order  made  thereunder,  or  of  any  agree- 
ment entered  into  in  relation  to  such  railway,  or 
public  utility,  its  construction,  maintenance  or 
operation ; 
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(c)  hear  and  determine  any  appHcation  with  respect  to  ^^i'^^^^jj 
any  tolls  charged  by  any  person,  firm,  company,  utility  rates 

•^  .  .    .       ,.  .  .,  and  tolls. 

corporation  or  municipality  operating  a  railway  or 
public  utility  in  excess  of  those  approved  or  pre- 
scribed by  lawful  authority,  or  which  are  otherwise 
unlawful,  unfair  or  unjust.     1932,  c.  27,  s.  130. 

77.  The  fact  that  a  manager  or  other  official  or  the  Hqui- Jurisdiction 

dator  or  receiver  of  a  railway  or  public  utility  is  ni^naging  receivere.^^ 

or  operating  or  liquidating  it  under  the  authority  of  any  court  etc.,  of 
til  ti  1  -1         in  ir  ••      railway  or 

shall  not  be  a  bar  to  the  exercise  by  the  Board  ot  any  juris- pubuc 
diction  or  power  conferred  by  this  or  any  other  general  or  "  ' '  ^' 
special  Act,  and  every  such  manager,  official,  liquidator  or 
receiver  shall  be  bound  to  manage,  operate  or  liquidate  such 
railway  or  public  utility  in  accordance  with  this  Act  and 
under  the  orders  and  directions  of  the  Board,  whether  general 
or  referring  particularly  to  such  railway  or  public  utility,  and 
he  and  every  person  acting  under  him  shall  obey  all  orders 
and  directions  of  the  Board  with  respect  to  such  railway  or 
public  utility  and  be  subject  to  have  tliem  enforced  against 
him  by  the  Board,  notwithstanding  his  authority  or  any 
order  of  the  court  under  which  he  is  appointed  or  acts.  1932, 
c.  27,  s.  131. 

78.— (1)  Wherever,— 

(a)  any  power  or  authority  is  given  to  or  duty  imposed ^/*^|^^®*°' 

upon    the    Railway    Committee    of    the    Executive  Committee 
Council  of  Ontario  by  any  Act  or  document;  to  Board. 

(b)  by  any  Act  of  this  Legislature  the  location  of  any  Location  of 

line  of  railway  or  the  route  and  course  thereof,  or 
the  maps,  plans  and  specifications,  or  any  part  of 
the  equipment  are  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council  or  of  any  of  his 
Ministers; 

such  power  or  authority  may  be  exercised  and  such  duty  shall 
be  performed  and  such  approval  may  be  given  by  the  Board. 

(2)  WTienever  in  any  Act  it  is  provided  that  any  railway  Furnishing 
company  shall,  during  construction  of  any  line  of  railway, 
furnish  such  information  as  to  the  location  and  plans  of 
passenger  or  freight  stations  as  may  from  time  to  time  be 
required  by  the  Lieutenant-Governor  or  any  of  his  Ministers, 
or  that  such  company  shall  comply  with  any  directions  that 
may  be  given  for  the  erection  of  stations,  or  the  number  of 
them,  such  information  shall  be  furnished  to  the  Board  and 
its  directions  shall  be  complied  with  by  the  company.  1932, 
c.  27,  s.  132. 
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Who  is 
a  "party 
interested. 


79.  The  decision  of  the  Board  as  to  whether  any  person, 
firm,  company,  corporation  or  municipality  is  or  is  not  a  party 
interested  within  the  meaning  of  any  of  the  provisions  of  this 
Part  shall  be  binding  and  conclusive  upon  such  persons, 
firms,  companies,  corporations  or  municipalities.  1932, 
c.  27,  s.  133. 


Super- 
intending 
accounts  of 
railways 
and  public 
utilities 
operated 
by  munici- 
palities. 


80. — (1)  The  Board  shall  superintend  the  system  of  book- 
keeping and  keeping  accounts  of  the  assets,  liabilities,  revenue 
and  expenditure  of  all  railways  and  public  utilities  which 
are  operated  by  or  under  the  control  of  a  municipality  or 
a  local  board,  and  may  require  from  it  such  returns  and 
statements  as  to  the  Board  may  seem  proper,  and  may  ex- 
tract from  such  returns  and  statements  such  information  as, 
in  the  opinion  of  the  Board,  may  be  useful  for  publication, 
and  may  embody  such  portions  of  such  returns  and  statements 
in  the  annual  report  of  the  Board  as  to  it  may  seem  proper. 


Inquiry 
and  report 
as  to  rates 
charged  by 
public 
utilities. 


(2)  The  Board  may  from  time  to  time  inquire  and  report 
as  to  whether  such  railway  or  public  utility  is  operated  in 
such  a  way  that  the  rates  charged  in  respect  thereof  are 
sufificient  to  pay  the  debenture  debt  and  interest  created  in 
respect  thereof,  and  the  cost  of  operation  and  maintenance, 
or  whether  greater  rates  are  charged  than  are  sufficient  for 
such  purposes. 


Exception.  ("3)  'pj^jg  section  shall  not  apply  to  a  public  utility  for  the 

development  or  distribution  of  electrical  power  or  energy 
obtained  directly  or  indirectly  from  The  Hydro-Electric  Power 
Commission  of  Ontario.     1932,  c.  27,  s.  134. 


May 
arbitrate 
labour 
difRculties. 


81, — (1)  A  dispute  between  a  railway  or  public  utility 
company  or  corporation  and  its  employees  may  be  submitted 
to  the  Board  for  its  determination  and  settlement. 


Submission.  (2)  The  submission  shall  be  in  writing  and  shall  contain  a 
statement  of  the  matters  in  dispute,  and  also  an  agreement  to 
abide  by  the  determination  of  the  Board  and  to  continue  in 
business  or  at  work  without  a  lockout  or  strike  during  the 
investigation. 


Investiga- 
tion. 


(3)  Upon  such  submission  the  Board  shall  investigate  and 
determine  the  matters  in  dispute  and  shall  render  its  decision 
within  ten  days  after  the  completion  of  the  investigation. 


Procedure. 


(4)  The  proceedings  shall,  as  nearly  as  may  be.  be  the  same 
as  in  the  case  of  any  other  inquiry  which  the  Board  is  auth- 
orized to  make,  but  the  Board  may  regulate  the  proceed-' 
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ings  and  the  manner  of  conducting  them  as  to  the  Board  may 
seem  meet.     1932,  c.  27,  s.  135. 

82. — (1)  Wherever  a  strike  or  lockout  of  the  employees  of  T'^  mediate 
.    ^   '  ...  .  I'l  case  of 

any  railway  or  public  utility  company  or  corporation  occurs,  strikes. 
or  is  threatened,  the  Board  shall  proceed  as  soon  as  practi- 
cable to  the  locality  thereof  and  endeavour  by  mediation  to 
effect  an  amicable  settlement  of  the  controversy. 

(2)  Wherever  there  exists  any  such  strike  or  lockout  by  inquiry  into 
reason  of  which,  in  the  opinion  of  the  Board,   the  general  dispute  and 
public  is  likely  to  suffer  injury  or  inconvenience  with  respect  ten^sV"^ 
to  food,  fuel,  light  or  power,  or  the  means  of  communication  ^®**^®'"®"** 
or  transportation,  or  in  any  other  respect,  and  the  parties  to 
such  strike  or  lockout  will  not  consent  to  submit  the  matters 
in  controversy  to  the  Board,   the  Board,  after  having  first 
endeavoured  to  effect  a  settlement  by  conciliator^^  means  and 
having  failed,  may  proceed  of  its  own  motion  to  make  an 
investigation  of  all  facts  bearing  upon  such  strike  or  lockout, 
and  shall  make  public  its  findings  with  such  recornmendations 
to  the  parties  as.  in  its  judgment,  will  contribute  to  a  fair  and 
equitable  settlement  of  their  differences,  and  in  the  prose- 
cution of  such   inquiry  the  Board  shall  have  all  the  powers 
conferred  upon  it  by  section  81.     1932,  c.  27,  s.  136. 


PART  VI. 

practice  and  procedure. 

Notices.     Evidence. 

83.  Any    notice    required    or    authorized    to    be   given    in  Notice, 

requisites  of. 
writmg, — 

(a)  by  the  Board,  may  be  signed  by  the  chairman  or 
secretary ; 

(b)  by  the  inspecting  engineer,  or  other  officer  or  person 

appointed  by  the  Board,  may  be  signed  by  such 
inspecting  engineer,  officer  or  other  person,  as  the 
case  may  be; 

(c)  by  any  company  or  corporation,  may  be  signed  by 

the  president  or  secretary,  or  by  its  duly  authorized 
agent  or  solicitor;  and 

(d)  by  any  person,  may  be  signed  by  such  person  or  his 
duly  authorized  agent  or    solicitor.      1932,    c.    27, 

s.  137. 
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Notices, — 
how  served. 


84. — (1)  Any  notice  required  to  be  given  to  a  company, 
municipality,  corporation,  co-partnership,  firm  or  individual, 
shall  be  deemed  to  be  sufficiently  given  by  delivering  the 
same,  or  a  copy  thereof,  within  the  time,  if  any,  limited 
therefor, — 


Railway 
company. 


Muni- 
cipality. 


Other 
companies. 


(a)  in  the  case  of  a  railway  company,  to  the  president, 

vice-president,  managing  director,  secretary  or 
superintendent  of  the  company,  or  to  some  adult 
person  in  the  employ  of  the  company  at  the  head 
or  any  principal  office  of  the  company; 

(b)  in  the  case  of  a  municipality,  to  the  head  of  the 

municipality,  or  to  the  clerk; 

(c)  in  the  case  of  any  other  company  or  corporation,  to 

the  president,  vice-president,  manager  or  secretary, 
or  to  some  adult  person  in  its  employ  at  its  head 
office; 


Co-partner- 
ship. 


(d)  in  the  case  of  a  firm  or  co-partnership,  to  any  member 
thereof,  or,  at  the  last  known  place  of  abode  of 
any  such  member,  to  any  adult  member  of  his 
household,  or  at  the  office  or  place  of  business  of 
the  firm  to  a  clerk  employed  therein ;  and 


Individuals. 


(e)  in  the  case  of  an  individual,  to  him,  or,  at  his  last 
known  place  of  abode,  to  any  adult  member  of  his 
household,  or,  at  his  office  or  place  of  business,  to 
a  clerk  in  his  employ. 


Service  by 
publication. 


(2)  If,  in  any  case  within  the  jurisdiction  of  the  Board, 
it  is  made  to  appear,  to  the  satisfaction  of  the  Board  that 
service  of  any  such  notice  cannot  conveniently  be  made,  in 
the  manner  provided  in  subsection  1,  the  Board  may  order 
and  allow  such  service  to  be  made  by  the  publication  of  such 
notice  for  any  period  not  less  than  three  weeks  in  the  Ontario 
Gazette,  and  also,  if  required,  in  any  other  newspaper,  and 
such  publication  in  each  case  shall  be  deemed  to  be  equivalent 
to  service  in  the  manner  provided  in  the  said  subsection. 


Service 
of  other 
documents. 


(3)  Any  regulation,  order,  direction,  decision,  report  or 
other  document  may,  unless  in  any  case  otherwise  provided, 
be  served  in  like  manner  as  notice  may  be  given  under  this 
section.     1932,  c.  27,  s.  138. 


Duty  of 
company  on 
receipt  of 
notice  or 
order. 


85.  Every  company,  municipality  or  corporation  shall, 
as  soon  as  possible  after  the  receipt  by  it,  or  service  upon  it, 
of  any  regulation,  order,  direction,  decision,  notice^  report 
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or  other  document  of  the  Board,  or  of  the  inspecting  engineer, 
give  cognizance  thereof  to  each  of  its  officers  and  servants 
performing  duties  which  are  or  may  be  affected  thereby, 
by  deHvering  a  copy  to  him  or  by  posting  up  a  copy  thereof 
in  some  place  where  his  work  or  his  duties,  or  some  of  them, 
are  to  be  performed.     1932,  c.  27,  s.  139. 

86.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace  Duty  of 
officers  shall  aid,  assist  and  obey  the  Board  in  the  exercise 

of  the  jurisdiction  conferred  by  this  Act  whenever  required 
so  to  do,  and  shall,  upon  the  certificate  of  the  secretary,  be 
paid  by  the  county  interested  the  like  fees  as  for  similar 
services  at  the  sittings  of  the  Supreme  Court  for  the  trial  of 
actions,  and  such  fees  shall  be  charged  as  expenses  of  the 
administration  of  justice.     1932,  c.  27,  s.  140. 

87.  Every  written  or  printed  docurr^ent  purporting  to  have  Effect  of 
been  issued  or  authorized  by  a  company  or  any  officer,  agent  issued^by 
or  employee  of  a  company,  or  any  other  person  or  company  company, 
for  or  on  its  behalf,  shall,  as  against  the  company,  be  received 

as  prima  facie  evidence  of  the  issue  of  such  document  by  the 
company,  and  of  the  contents  thereof,  without  any  further 
proof  than  the  mere  production  of  such  document.  1932, 
c.  27,  s.  141. 

88. — (1)  Every  document  purporting  to  be  signed  by  the  Evidence  of 
chairman  and  secretary,  or  by  either  of  them,  or  by  an  in- 
specting engineer,  shall,  without  proof  of  the  signature,  be 
prima  facie  evidence  that  such  document  was  duly  signed, 
and  shall  be  sufficient  notice  to  the  company  and  all  parties 
interested,  if  served  in  the  manner  provided  by  section  84 
for  service  of  notice,  that  such  document  was  duly  signed 
and  issued  by  the  Board,  or  inspecting  engineer,  as  the  case 
may  be. 

(2)  If  such  document  purports  to  be  a  copy  of  any  regu-  Evidence  of 
lation,  order,  direction,  decision  or  report,  made  or  given  by  etc!!'etc?'^^' 
the  Board,  or  inspecting  engineer,  it  shall  be  prima  facie 
evidence  of  such  regulation,  order,  direction,  decision  or 
report,  and,  when  served  in  the  manner  provided  by  section 
84,  shall  be  sufficient  notice  of  such  regulation,  order,  direc- 
tion, decision  or  report  from  the  time  of  such  service.  1932, 
c.  27,  s.  142. 

89. — (1)  Any  document  purporting  to  be  certified  by  the  Certified 
secretary  as  being  a  copy  of  any  plan,  profile,  book  of  refer-  ^f,^  JmH 
ence  or  other  document    deposited  with  the  Board,  of  or  any  ®^'*^®"'^®- 
portion  thereof,  shall,  without  proof  of  signature  of  the  secre- 
tary,  be   prima  facie  evidence   of   such   original   document. 
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and  that  the  same  is  so  deposited,  and  is  signed,  certified,  at- 
tested or  e.xecuted  by  the  persons  by  whom  and  in  the  manner 
in  which  the  same  purports  to  be  signed,  certified,  attested  or 
executed,  as  shown  or  appearinj<  from  such  certified  copy, 
and  also,  if  such  certificate  states  the  time  when  such  original 
was  so  deposited,  that  the  same  was  deposited  at  the  time  so 
stated. 

(  eitidod  (2)  A  co{)y  of   any   regulation,    order   or   other   document 

(Uxuineiits  in  the  custody  of  the  secretary,  or  of  record  with  the  Board. 
purporting  to  be  certified  by  the  secretary  to  be  a  true  copy 
and  purporting  to  be  sealed  with  the  seal  of  the  Board,  shall 
be  prima  facie  evidence  of  such  regulation,  order  or  document, 
without  proof  of  the  signature  of  the  secretary.  1932.  c.  27, 
s.  143. 

of'reKu'ui'- "        ^^-  Any  rule,  regulation,  order  or  decision  of  the  Board, 
tioMsanci        when  published  by  the  Board,  or  by  leave  of  the  Board,  for 

orders.  '  _  -^  '  -^  _  ' 

three  weeks  in   the  Ontario  Gazette,  and  while  the  same  re- 
•iudi(  iai  mains  in  force,  shall  have  the  like  effect  as  if  enacted  in  this 

Act,  and  all  courts  shall  take  judicial  notice  thereof.  1932, 
c.  27,  s.  144. 

-Xotiieot  01-   Unless  otherwise   provided,   ten   days'   notice  of  any 

appiKiitioii.    application  to  the  Board,  or  of  any  hearing  by  the  Board,  shall 

be  sufficient,  but  the  Board  may  in  any  case  direct  longer  or 

permit  shorter  notice  of  the  application.      1932.  c.  27,  s.  145. 

]\\'uY^e\n  ^^- — (^)  When  the  Board  is  authorized  to  hear  an  applica- 

(rtses  when     tion,  complaint,  or  dispute,  or  make  any  order,  upon  notice 

no  notice  '  .        .  ,     .  '  ,      - 

Kiven.  to  the  parties  interested,  it  ma>',  upon  the  ground  of  urgency, 

or  for  other  reason  appearing  to  the  Board  to  be  sufficient, 
notwithstanding  any  want  of  or  insufficiency  in  such  notice, 
make  the  like  order  or  decision  in  the  matter  as  if  due  notice 
had  been  given  to  all  parties,  and  such  order  or  decision  shall 
be  as  valid  and  take  effect  in  all  respects  as  if  made  on  due 
notice. 

reheaVin  ■  in        (2)  Any    pcrson    entitled    to    notice    and    not    sufficiently 
such  cases      notified  may,  at  anv  time  within  ten  days  after  becoming 

may  I.e  had.  •''  -  ...  ■   \  •  tri  • 

aware  of  such  order  or  decision,  or  within  such  further  time 
as  the  Board  may  allow,  apply  to  the  Board  to  vary,  amend 
or  rescind  such  order  or  decision,  and  the  Board  shall  there- 
upon, on  such  notice  to  other  parties  interested  as  it  may  in 
its  discretion  think  desirable,  hear  such  application,  and 
either  amend,  alter  or  rescind  such  order  or  decision,  or  dis- 
miss the  application,  as  may  seem  to  it  just,  1932,  c.  27, 
s.  146. 
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Orders  of  Court. 

93. — (1)  A  certified  copy  of  any  order  or  decision  made  Enforcement 
by  the  Board  under  this  Act  or  any  general  or  special  Act 
may  be  filed  in  the  oflfice  of  the  Registrar  of  the  Supreme 
Court,  and  shall  thereupon  become  and  be  enforceable  as  a 
judgment  or  order  of  the  Supreme  Court  to  the  same  effect, 
but  the  order  or  decision  may  be  nevertheless  rescinded  or 
varied  by  the  Board. 

(2)  It  shall  be  optional  with  the  Board  to  adopt  the  method  Board 
provided  by  this  section  for  enforcing  its  orders  or  decisions  method  of 
or  to  enforce  them  by  its  own  action.     1932,  c.  27,  s.  147.       order^'"^ 


Terms  of  Orders. 
94.— (1)  The   Board  may  direct  in  any  order  that   the  contingent 

,  p       1     11  •  orders. 

same,  or  any  portion  or  provision  thereof,  shall  come  into 
force  at  a  future  fixed  time,  or  upon  the  happ>ening  of  any 
contingency,  event  or  condition  in  such  order  specified,  or 
upon  the  performance,  to  the  satisfaction  of  the  Board  or 
person  named  by  it,  of  any  terms  which  the  Board  may  impose 
upon  any  party  interested,  and  the  Board  may  direct  that 
the  whole,  or  any  portion  of  such  order,  shall  have  force  for  a 
limited  time,  or  until  the  happening  of  any  specified  event. 

(2)  The  Board  may,  instead  of  making  an  order  final  in  ^J?^^*" 
the  first  instance,  make  an  interim  order  and  reserve  further 
directions,  either  for  an  adjourned  hearing  of  the  matter  or 
for  further  application.     1932,  c.  27,  s.  148. 

95.  Upon  any  application  to  the  Board,  the  Board  may  ^^^^{%^^ 
make  an  order  granting  the  whole,   or  part  only,   of  such  other  relief 

...  ^  ^  t      f        1  1  1-    r    •     than  that 

application,   or   may  grant   such   further  or  other   relief   in  applied  for. 
addition  to,  or  in  substitution  for,  that  applied  for  as  to  the 
Board  may  seem  just  and  proper  as  fully  in  all  respects  as  if 
such  application  had  been  for  such  partial,  other,  or  further 
relief.     1932,  c.  27,  s.  149. 

96.  The  Board  may,  if  the  special  circumstances  of  anyi"*^^^ 
case,  in  its  opinion,  so  require,  make  an  interim  ex  parte  order  orders, 
authorizing,    requiring   or   forbidding   anything   to    be   done 
which  the  Board  would  be  empowered  on  application,  notice 

and  hearing  to  authorize,  require  or  forbid,  but  no  such  order 
shall  be  made  for  any  longer  time  than  the  Board  may  deem 
necessary  to  enable  the  matter  to  be  heard  and  determined. 
1932,  c.  27,  s.  150. 
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Extension 
of  time 
specifled  in 
order. 


97.  When  any  work,  act,  matter  or  thing  is,  by  any  regu- 
lation, order  or  decision  of  the  Board,  required  to  be  done, 
performed  or  completed  within  a  specified  time  the  Board 
may,  if  the  circumstances  of  the  case,  in  its  opinion,  so  re- 
quire, upon  notice  and  hearing,  or  in  its  discretion  upon  ex 
parte  application,  extend  the  time  so  specified.  1932,  c.  27, 
s.  151. 


General  Rules. 


Power  to  98.  Xhe    Board    may   make   general    rules   regulating   its 

practice  and  procedure.     1932,  c.  27,  s.  152. 


Other  Provisions. 


99.  An  order  of  the  Board  need  not  show  upon  its  face 
tioiTtomai^e  that  any  proceeding  or  notice  was  had  or  given,  or  any  circum- 
stance existed,  necessary  to  give  it  jurisdiction  to  make  such 
order.     1932,  c.  27,  s.  153. 


Presumption 
of  jurisdic 


order. 


Effect  of 
finding  of 
fact  in 
another 
court. 


100. — (1)  In  determining  any  question  of  fact  the  Board 
shall  not  be  concluded  by  the  finding  or  judgment  of  any 
other  court  in  any  action,  prosecution  or  proceeding  involving 
the  determination  of  such  fact,  but  such  finding  or  judgment 
shall,  in  proceedings  before  the  Board,  be  prima  facie  evidence 
only. 


Jurisdiction 
not  affected. 


(2)  Subject  as  in  this  Act  is  otherwise  provided  the  pen- 
dency of  any  action,  prosecution  or  proceeding  in  any  other 
court  involving  questions  of  fact  shall  not  deprive  the  Board 
of  jurisdiction  to  hear  and  determine  the  same  questions  of 
fact. 


Effect  of 
finding  of 
fact. 


(3)  The  finding  or  determination  of  the  Board  upon  any 
question  of  fact  within  its  jurisdiction  shall  be  binding  and 
conclusive.     1932,  c.  27,  s.  154. 


stating 
CEise  for 
opinion  of 
Cfourt  of 
Appeal. 


101. — (1)  The  Board  may,  at  the  request  of  the  Lieuten- 
ant-Governor in  Council,  or  of  its  own  motion,  or  upon  the 
application  of  any  party,  and  upon  such  security  being  given 
as  it  directs,  state  a  case  in  writing  for  the  opinion  of  the 
Court  of  Appeal  upon  any  question  which,  in  the  opinion  of 
the  Board,  is  a  question  of  law. 


Action 
thereon. 


(2)  The  Court  of  Appeal  shall  hear  and  determine  such 
special  case  and  remit  the  same  to  the  Board  with  the  opinion 
of  the  Court  thereon.     1932,  c.  27.  s.  155. 
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102.  The  Lieutenant-Governor  in  Council  may,  at  any  Lieutenant- 

.   .  f.  .    ^        Governor  in 

time,   upon  petition  of  any  party,  person  or  company  inter-  council  may 
ested,  all  parties  interested  having  been  first  heard,   vary  ordere  or 
or  rescind  any  order,  decision,  rule  or  regulation  of  the  Board  ^®^"^^*'°'^®* 
whether  such  order  or  decision  is  made  inter  partes  or  other- 
wise, and  whether  such  regulation  is  general  or  limited  in  its 
scope  and  application,  and  any  order  which  the  Lieutenant- 
Governor  in  Council  may  make  with  respect  thereto  shall  be 
binding  upon  the  Board  and  upon  all  parties.     1932,  c.  27, 
s.  156. 

103. — (1)  Subject  to  the  provisions  of  Part  IV,  an  appeal  ^p^ea^^n^^ 
shall  lie  from  the  Board  to  the  Court  of  Appeal  upon  a  question  jurisdiction, 
of  jurisdiction  or  upon  any  question  of  law,  but  such  appeal 
shall  not  lie  unless  leave  to  appeal  is  obtained  from  the  Court 
within  one  month  after  the  making  of  the  order  or  decision 
sought  to  be  appealed  from  or  within  such  further  time  as 
the  Court,  under  the  special  circumstances  of  the  case,  shall 
allow  after  notice  to  the  opposite  party  stating  the  grounds  of 
appeal. 

(2)  Upon  such  leave  being  obtained  the  registrar  shall  set  ^°*^^gai 
the  appeal  down  for  hearing  at  the  next  sittings,  and  the 
party  appealing  shall,  within  ten  days,  give  to  the  parties 
affected  by  the  appeal,  or  the  solicitors  by  whom  such  parties 

were  represented  before  the  Board,  and  to  the  secretary, 
notice  in  writing  that  the  case  has  been  so  set  down,  and  the 
appeal  shall  be  heard  by  such  Court  as  speedily  as  practicable. 

(3)  On  the  hearing  of  any  appeal  the  Court  may  draw  all  ^fPcourt 
such  inferences  as  are  not  inconsistent  with  the  facts  expressly 
found  by  the  Board  and  are  necessary  for  determining  the 
question  of  jurisdiction  or  law,  as  the  case  may  be,  and  shall 
certify  its  opinion  to  the  Board  and  the  Board  shall  make 

an  order  in  accordance  with  such  opinion. 

(4)  The  Board  shall  be  entitled  to  be  heard,  by  counsel  g°|';*^rdYy 
or  otherwise,  upon  the  argument  of  any  such  appeal.  counsel. 

(5)  The  Supreme  Court  shall  have  power  to  fix  the  costs  ^^^^i^^^f^^ 
and  fees  to  be  taxed,  allowed  and  paid  upon  such  appeals,  cost,  etc. 
and  to  make  rules  of  practice  respecting  appeals  under  this 
section,  and  until  such  rules  are  made  the  rules  and  practice 
applicable  to  appeals  from  a  judge  of  the  Supreme  Court  to 

the  Court  of  Appeal  shall  be  applicable  to  appeals  under 
this  Act. 

(6)  Subject  to  the  provisions  of  Part  IV,  when  the  mat-  Pn?y* 

ter  in  controversy  exceeds  the  sum  or  value  of  $4,000  or  re-  Srt^n^e^es. 
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latcs  to  tlif  duration  of  a  privilege  to  operate  a  railway  along 
a  highway,  or  to  the  construction  of  an  agreement  between 
a  railway  company  and  a  municipal  corporation,  or  to  any 
demand  affecting  the  rights  of  the  f)ublic  or  to  any  demand 
of  a  general  or  public  nature  affecting  future  rights,  an  appeal 
shall  lie  from  the  ('(jurt  of  Appeal  to  His  Majesty  in  His 
Privy  Council,  but  no  a[)peal  shall  lie  to  His  Majesty  in  His 
Privy  Council  in  an>'  other  case,  except  by  leave  of  His 
MajestN-. 

fn'ceVtl'm  (7)   No  api)eal  shall  lie  to  His  Majesty  in  His  Privy  Council, 

ca.ses.  from  any  decision  of   the  Court   of  Appeal    upon  an   appeal 


]lev.  Stilt, 


from  the  Board  under  llie  Assessment  Act. 


^loHrl\Vu,i'^       (8)   Neither  the  Board  nor  any  member  of  the  Board  shall 
liable  for        j^  anv  ca.sc  be    liable  to  any  costs  by  reason  or  in  respect  of 

costs.  -  _  •'  .      -^  .  ' 

an\-  appeal  or  application  under  this  section. 
Decisions  of        (())   Save  as  T)ro\'i(ied  in  this  section  and  in  section    102, — 

Board  to  he  ^    ^  ' 

linal. 

{(i)  every  decision  or  order  of  the  Board  shall  be  final; 
and, 

{}))  no  order,  decision  or  proceeding  of  the  Board  shall 
be  ciuestioned  or  reviewed,  restrained  or  removed 
b>-  prohibition,  injunction,  certiorari  or  any  other 
process  or  proceeding  in  any  court.  1932,  c.  27, 
s.  157. 

Co>.\.^.  104. — (1)  The  costs  of  and  incidental  to  any  proceeding 

before  the  Board,  except  as  herein  otherwise  provided,  shall 
be  in  the  discretion  of  the  Board,  and  may  be  fixed  at  any 
case  at  a  sum  certain  or  may  be  taxed. 

Ta.xation.  (^2)  Th.c    Board    may   order    by    whom    and  to  whom  any 

costs  are  to  be  paid,  and  by  whom  the  same  are  to  be  taxed 
and  allowed. 

^'--■''^^-  (3)  The   Board   may  j)rescribe  a  scale  under  which   such 

costs  shall  be  taxed.      1932,  c.  27,  s.  158. 

Witness  fees.  105.  Kvery  persou  summoned  to  attend  before  the  Board 
or  before  any  inspecting  engineer,  or  person  appointed  to 
make  inquiry  and  report,  shall,  in  the  discretion  of  the  Board, 
receive  the  like  fees  and  allowances  for  so  doing  as  if  sum- 
moned to  attend  before  the  Supreme  Court.  1932,  c.  27, 
s.  159. 
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106. — (1)  The  Board  may  charge  and  collect   such    fees  ^^^^^pj^g 
as  to  it  may  seem  proper  for  all  copies  of  documents,  maps  certificates, 
or  plans,  and  all  certificates  as  to  the  same. 

(2)  All  fees  charged  and  collected  by  the  Board  shall  be  Payment 

•  1  1  •     1    1  1         M     1  over  to 

paid  over  quarterly,  accompanied  by  a  detailed  statement  Province. 
thereof,  to  the  Treasurer  of  Ontario.     1932,  c.  27,  s.  160. 

107.  There  shall  be  paid  in  law  stamps  upon  every  order  Fees  on 
made  by  the  Board  such  sum  as  it  may  direct,  regard  being  Board  to  be 
had  to  the  time  occupied  by  the  Board  and  its  officers  and  the  sta^mps. 
expense  occasioned  to  the  Province  in  the  matter,  and  such 
law  stamps  shall  be  provided  in  the  first  instance  by  the 
applicant  for  such  order,  and  such  sum  shall  be  a  debt  due 
by  the  applicant  to  His  Majesty,  and  a  summary  order  may 
be  made  for  payment  thereof  by  the  Board,  and  the  order 
may  be  made  an  order  of  the  Supreme  Court.     1932,  c.  27, 
s.  161. 


PART  VII. 

MISCELLANEOUS, 
ANNUAL  REPORT  OF  BOARD, 

108. — (1)  The  Board  shall  make  an  annual  report,  on  or  Annual 

.  i^        '  reoort 

before  the  31st  day  of  March  in  each  year,  to  the  Lieutenant- 
Governor,  which  shall  contain, — 

(a)  a  record  of  its  meetings  and  an  abstract  of  its  pro-  Contents, 
ceedings  during  the  preceding  calendar  year; 


(b)  a  statement  of   the   result  of  any  examination 
investigation  conducted  by  it ; 


or 


(c)  such    statements,    facts    and    explanations    as    will 

disclose  the  actual  workings  of  the  system  of  railway 
transportation  in  its  bearing  upon  the  business 
and  prosperity  of  Ontario,  and  such  suggestions 
as  to  the  general  railway  policy  of  the  Province, 
of  the  amendments  of  its  laws,  or  the  condition, 
affairs  or  conduct  of  any  railway  or  street  railway 
as  may  seem  to  it  advisable; 

(d)  such  tables  and  abstracts  of  all  the  reports  of  all 

the  railway  and  street  railway  companies  as  it  may 
deem  expedient; 

(e)  a  statement  in  detail  of  its  disbursements; 
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(/)  such  other  matters  as  appear  to  the  Board  to  be  of 
pubHc  interest  in  connection  with  the  persons, 
companies  and  railways,  subject  to  this  Act;   and, 

(g)  such  matters  as  the  Lieutenant-Governor  in  Council 
directs. 

Laying  (2)  The  Lieutenant-Governor  shall  lay  the  report  before 

report  before    ,  ^   \  ,  ,      r       i      •  i     •<■     i  •  •  •<•  i 

Assembly,  the  Assembly  forthwith  if  then  in  session,  or  if  not  then  in 
session  within  fifteen  days  after  the  commencement  of  the 
next  session.     1932,  c.  27,  s.  162. 


Publishing 
Information 
without 
leave. 


Penalty. 


109.  If  any  officer  or  servant  of  the  Board,  or  any  person 
having  access  to  or  knowledge  of  any  return  made  to  the 
Board,  or  of  any  evidence  taken  by  the  Board  in  connection 
therewith,  without  the  authority  of  the  Board  first  obtained, 
publishes  or  makes  known  any  information,  having  obtained 
the  same  or  knowing  the  same  to  have  been  derived  from 
such  return  or  evidence,  he  shall  incur  a  penalty  not  exceeding 
$500  for  such  offence  and  shall  also  be  liable  to  imprisonment 
for  any  term  not  exceeding  six  months.     1932,  c.  27,  s.  163. 


110.  Nothing  in  this  Act  contained  shall  confer  upon  the 


Powers  of 

Electric  Board  any  jurisdiction  as  to  matters  which,  under  The  Power 

mission.  Commission   Act,    are   within    the   exclusive   jurisdiction    of 

Rev^  Stat.,  j^^  Hydfo-Electric  Power  Commission    of   Ontario. 


1932, 


c.  27,  s.  164. 


Sec.  4  (d).         DEPARTMENT  OF  PUBLIC  WELFARE.  Chap.  61.  931. 


5.  PUBLIC  WELFARE. 


CHAPTER  61. 
The  Department  of  Public  Welfare  Act. 

1.  In  this  Act,—  J^^.""*"***" 

(fl)  "Department"    shall    mean    the    Department    of'^^^^T^ 
Public  Welfare. 

(6)  "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 
Council  for  the  time  being  in  charge  of  the  Depart- 
ment.    1931,  c.  5,  s.  2. 

2.  There  shall  be  a  department  of  the  public  service  of  £'^**i?'^  °^ 
Ontario  to  be  known  as  the  "  Department  of  Public  Welfare"  of  PubUc 

Welfare 
over  which  the  Minister  shall  preside  and  have  charge.    1931, 

c.  5,  s.  3. 

3.  The  Department  shall  administer  such  Acts,  and  regu- Jurisdiction 
lations  made  thereunder,  as  may  be  provided  therein  or  as  Department, 
may  from  time  to  time  be  designated  by  the  Lieutenant- 
Governor  in  Council.     1931,  c.  5,  s.  4. 

4.  The  Department  may, —     •  '  Powers  of 

'^  ■' '  Department. 

(a)  institute  inquiry  into  and  collect  information  and 
statistics  relating  to  all  matters  of  public  welfare ; 

(6)  disseminate  information  in  such  manner  and  form 
as  may  be  found  best  adapted  to  promote  public 
welfare ; 

(c)  secure   the   observance   and   execution   of   the   pro- 

visions of  all   Acts  and  regulations   dealing  with 
matters  of  public  welfare ; 

(d)  investigate,  inspect  and  report  upon  all  activities, 
agencies,  organizations,  associations  or  institutions 
having  for  their  object  the  social  welfare  or  care  of 


932  Chap.  61.  DEPARTMENT  OF  PUBLIC   WELFARE.         SeC.  4  (d). 

men,  women  and  children  in  Ontario  and  which 
are  not  under  the  control  of  any  other  department 
of  the  public  service  of  Ontario ; 

(e)  recommend  to  the  Lieutenant-Governor  in  Council 
regulations  respecting  welfare  institutions,  organi- 
zations, or  agencies  and  governing  the  soliciting 
of  alms,  food,  clothing,  moneys  and  contributions  of 
any  kind  for  charitable  or  benevolent  purposes  in 
Ontario.     1931,  c.  5,  s.  5. 

Annual  5.  The    Department    shall    submit    to    the     Lieutenant- 

repor  .  Governor  in  Council  an  annual  report  upon  the  affairs  and 

work  of  the  Department  as  he  may  require,  and  such  report 

shall  be  laid  before  the  Assembly  within  twenty-one  days 

after  the  commencement  of  the  next  session.     1931,  c.  5,  s.  6. 

Control  over  6.  The  Lieutenant-Governor  in  Council  upon  the  recom- 
insltitiftions.  mendation  of  the  Minister  may  from  time  to  time  declare 
any  charitable  institution  or  class  or  classes  of  charitable 
institutions  to  be  subject  to  the  control  of  the  Minister 
and  may  with  respect  thereto  make  regulations  relating  to 
*  any  such  charitable  institution  or  institutions  and  their  affairs 
and  particularly  in  respect  to  the  procuring  of  funds  from 
the  public  and  as  to  their  application.     1931,  c.  5,  s.  7. 

Appoint-  7.  The   Lieutenant-Governor   in    Council    may   upon    the 

inspectors,  recommendation  of  the  Minister  appoint  any  officer  of  the 
Department  as  an  inspector  for  the  purposes  of  any  Act 
administered  by  the  Department,  where  provision  is  not  made 
in  such  Act  for  the  appointment  of  an  inspector,  and  an 
inspector  so  appointed  shall  have  such  powers  and  perform 
such  duties  as  may  from  time  to  time  be  prescribed  by  the 
Lieutenant-Governor  in  Council.     1931,  c.  5,  s.  8. 
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6.     HYDRO-ELECTRIC  POWER  DEVELOPMENT 


CHAPTER  62. 
The  Power  Commission  Act. 

INTERPRETATION. 

1.   In  this  Act,  unless  the  contrary  intention  appears, —        tkm.'^^'^*'*' 

(a)  "Commission"  shall  mean  The  Hydro- Electric  Power  "Commis- 
Commission  of  Ontario;    R.S.O.    1927,  c.  57,  s.   1, 
cl.  (a). 

(6)    "Land"    shall    mean    real    property   of   whatsoever  "Land." 
nature  or  kind,  and  shall  include  tenements,  here- 
ditaments and  appurtenances,  and  any  estate,  term, 
easement,  right  or  interest  in,    to,   over,    under  or 
affecting  land ; 

{c)  "Owner"  shall  include  mortgagee,  lessee,  tenant,  "Owner." 
occupant,  or  any  person  entitled  to  a  limited  estate 
or  interest,  and  a  guardian,  committee,  executor, 
administrator  or  trustee  in  whom  land  or  any 
property  or  interest  therein  is  vested;  1931,  c.  13. 
s.  2. 

{d)  "Power"  shall  include  hydraulic,  electrical,  steam,  "Power." 
gas  or  other  power  and  shall  also  include  energy; 

(e)  "Supply"  shall  include  delivery,  dealing  in,  and  sale ;  "Supply." 
1935,  c.  54,  s.  2  (2). 

(/)  "Works"  shall  include  all  property,  plant,  machin- "Works." 
ery,  installations,  materials,  devices,  fittings,  ap- 
paratus, appliances  and  equipment  constructed,  ac- 
quired or  used  in  the  generation,  transformation, 
transmission,  distribution,  delivery,  sale  or  use  of 
hydraulic,  electrical,  steam,  gas  or  other  power  or 
energy;  R.S.O.  1927,  c.  57,  s.  1,  cl  {b);  1935,  c.  54, 
s.  2  (1). 
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toTtime."'"®  (2)  ^^  ^  power  is  conferred  or  a  duty  imposed  on  the 

Commission,  the  power  may  be  exercised  and  the 
duty  shall  be  performed  from  time  to  time  as 
occasion  requires.     R.S.O.  1927,  c.  57,  s.  1,  cl.  (c). 


PART  I. 

THE  COMMISSION. 

Constitution  2.  The  Commission,  as  now  constituted,  shall,  for  the 
commisBion.  purposes  herein  mentioned,  continue  to  be  a  body  corporate, 
and  shall  consist  of  three  persons  appointed  by  the  Lieuten- 
ant-Governor in  Council,  two  of  whom  may  be  members, 
and  one  of  whom  shall  be  a  member,  of  the  Executive  Council 
of  Ontario.     R.S.O.  1927,  c.  57,  s.  2. 


Chairman.  3  "yIiq  Lieutenant-Governor  in  Council  may  appoint  one 
of  the  members  of  the  Commission  to  be  chairman  of  the 
Commission,  and  two  members  shall  form  a  quorum.  R.S.O. 
1927,  c.  57,  s.  3. 


Quorum. 


Tenure  of  4.  Every  person  appointed  to  the  Commission  shall  hold 

office    during    pleasure,    and    the    Lieutenant-Governor    in 

Vacancies.  Council,  upon  the  death,  resignation  or  removal  from  office 
of  any  member  of  the  Commission,  may  appoint  some  other 
person  in  his  place.     R.S.O.  1927,  c.  57,  s.  4. 

Remunera-        5. — (1)  An  amount  not  exceeding  $45,000  may  be  paid 

tion  of  Com-  n        r  1  .  r      1  1       •  111 

missioners.  annually  tor  the  services  of  the  chairman  and  the  other  mem- 
bers of  the  Commission,  who  shall  receive  from  the  said 
amount  such  sums  as  may  be  determined  by  the  Lieutenant- 
Governor  in  Council,  and  the  said  sums  shall  be  deemed  to 
be  part  of  the  administration  expenses  of  the  Commission. 

Seat  in  (2)  Notwithstanding  anything  in  The  Legislative  Assembly 

not  vacated.  Act,  the  appointment  of  the  chairman  or  of  any  other  member 

Rev.  Stat.,     of  the  Commission,  if  a  member  of  the  Assembly,  shall  not 

°'  ^^'  be  avoided  by  reason  of  the  payment  to  him  or  the  acceptance 

by  him  of  any  salary  or  other  remuneration  under  this  Act, 

nor  shall  he  thereby  vacate  or  forfeit  his  seat  or  incur  any 

of  the  penalties  imposed  by  the  said  Act  for  sitting  and 

voting  as  a  member  of  the  Assembly.     R.S.O.  1927,   c.   57, 

s.  5. 

employees.**  6. — (1)  The  Commission  may  appoint  a  chief  engineer, 
an  accountant  and  a  secretary,  and  such  other  officers  and 
employees  as  may  be  deemed  requisite,  and  determine  their 
salaries  and  other  remuneration.     R.S.O.  1927,  c.  57,  s.  6  (1). 
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(2)  (a)  The  salaries,  remuneration  and  expenses  of  persons  Apportion- 

appointed  or  employed  by  the  Commission,  as  well  salaries  and 
as  any  other  expenses  of  the  Commission,  shall  1)^  ^^p®'^^®^- 
apportioned  by  the  Commission  among,  and  shall  be 
chargeable  to,  the  various  works  and  undertakings 
carried  on  by  the  Commission  upon  which  such 
persons  are  employed,  but  any  portion  of  such  sal- 
aries, remuneration  and  expenses  which  are  not 
properly  chargeable  to  such  works  or  undertakings 
and  which  are  earned  or  incurred  in  the  perform- 
ance of  work  or  services  other  than  those  rendered 
in  respect  of  works  or  undertakings  of  the  Commis- 
sion under  contract  with  municipal  corporations 
shall  be  chargeable  to  and  payable  out  of  such  moneys 
as  may  be  appropriated  for  that  purpose  by  the 
Legislature.     R.S.O.  1927,  c.  57,  s.  6  (2). 

(b)  Expenditure  heretofore  or  hereafter  incurred  by  the 
Commission, 

(i)  for   works   or   services   in    carrying   out    the  Certain 
^',.         .  f.       ,         ,.  /-.  •     expenditures 

directions    ot     the    Lieutenant-Governor    in  to  be 

/-.  •!  r  i.-t-^i/-<  ••  1        included  as 

Council  or  for  which  the  Commission  has  part  of  cost 
had  other  proper  authority  and  which  have  pow^?f ^^'°^ 
not  already  been  included  in  the  cost  of 
power  to  municipalities  under  contract  with 
the  Commission  but  which,  in  the  opinion  of 
the  Commission,  have  proved  or  may  ulti- 
mately prove  beneficial  to  municipal  corpora- 
tions under  contract  with  the  Commission 
for  a  supply  of  power,  or  to  municipal  cor- 
porations which  may  from  time  to  time 
thereafter  enter  into  such  contracts; 

(ii)  deemed  necessary  or  desirable  by  the  Com- 
mission in  the  interests  of  municipal  corpora- 
tions then  or  that  may  thereafter  be  under 
contract  with  the  Commission  for  a  supply 
of  power,  in  carrying  on,  promoting  or  ex- 
tending the  operations  of  the   Commission 
in  connection  with  the  generation,  distribu- 
tion or  supply  of  power  or  for  any  work  or 
service  deemed  by  the  Commission  incidental 
thereto, 
may  be  included  by  the  Commission  as  part  of  the 
cost  of  supplying  electrical  power  or  energy  to  any 
of  such  corporations,  and  shall  be  apportioned  by 
the   Commission   as  provided   in   this  section   and 
section  6L     1929,  c.  20,  s.  2. 

(3)  The  apportionment  by  the  Commission  of  such  salaries  Apportion- 
remuneration  and  expenses  shall  be  final.  be'finah 
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Sec.  6  (4). 


NgO. action  (4)  Without    the    consent    of    the    Attorney-General,    no 

comm^ission  action  shall  be  brought  against  the  Commission   or  against 
consent  of     any  member  thereof  for  anything  done  or  omitted  in  the 
exercise  of  his  office. 


Attorney- 
General. 


(Note. — For    Statutory    interpretation    of    this    subsection, 
see  1937,  chapter  58.) 

forerrors''*^       (5)  Neither   the   Province   nor   the  Commission    nor  any 
in  estimates,  member  thereof  shall  incur  any  liability  by  reason  of  any 
error  or  omission  in  any  estimate,  plan  or  specification  pre- 
pared or  furnished  by  the  Commission.     R.S.O.  1927,  c.  57, 
s.  6  (3-5). 

Commission  (6)  No  property  of  the  Commission,  or  which  is  vested 
exempt.  in  the  Commission,  or  to  which  the  Commission  may  in  any 
way  be  entitled,  shall  be  subject  to  any  process  of  law  or  pro- 
ceeding for  the  purpose  of  satisfying  or  enforcing  any  judg- 
ment or  order  of  any  court  of  this  Province  heretofore  or 
hereafter  given,  made,  entered  or  issued,  and  for  the  purpose 
aforesaid,  the  Commission  shall  have  with  respect  to  all 
its  property  all  the  exemptions,  privileges  and  immunities 
which  are  possessed  by  the  Crown  with  respect  to  the  prop- 
erty of  the  Crown. 


No  process 
to  issue 
against 
Commission 


(7)  No  execution,  garnishment,  attachment,  receivership, 
sequestration,  or  any  process  of  law  or  proceeding  for  satis- 
fying or  enforcing  any  judgment  or  order  of  any  court  of  the 
Province  heretofore  or  hereafter  given,  made,  entered  or 
issued  against  the  Commission  shall  issue  or  be  taken  against 
the  Commission  or  against  any  member,  officer  or  servant 
of  the  Commission,  or  against  any  property  of  the  Commis- 
sion. 


(8)  No  sheriff,  bailiff,  officer  of  any  court,  or  other  person 
whosoever,  shall,  by  himself  or  by  his  agent,  servant  or  em- 


No  process 
to  be 
executed 

Commission,  ployee,  execute  or  carry  out,  or  assist  in  executing  or  carry- 
ing out,  any  execution,  garnishment,  attachment,  receiver- 
ship, sequestration  or  any  process  of  law  or  proceeding  against 
the  Commission,  or  against  any  member,  officer  or  servant 
of  the  Commission,  or  against  any  property  of  the  Com- 
mission, for  enforcing  or  satisfying  any  judgment  or  order 
of  any  court  of  the  Province  heretofore  or  hereafter  given, 
made,  entered  or  issued  against  the  Commission. 


or  ordeT^not  (9)  No  judgment  or  order  heretofore  or  hereafter  given, 
consutute'^'^  made,  entered  or  issued  by  any  court  of  the  Province  against 
debt  or  the  Commission  shall  create  or  constitute  a  debt  or  liability 

of  the  Commission.*    1937,  c.  59,  s.  2. 


liability. 
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ANNUAL  REPORT. 

7. — (1)  The    Commission    shall,    before    the    1st    day    oif'J^^} 
March  in  each  year,  make  to  the  Lieutenant-Governor  in 
Council,   for  the  information  of  the  Assembly,   an   annual 
report,  which  shall  contain,  among  other  things,  clear  and 
comprehensive  statements  disclosing  and  exhibiting —  showing — 

(a)  the  actual  condition  as  to  the  amount  and  character  Assets  and 
of  the  assets  and  liabilities  (direct  and  indirect)  of 

the   undertakings  conducted  by  it  as  on   the   31st 
day  of  October  last  preceding ; 

(b)  a  statement  with  respect  to  each  system  or  under- ^/j^n^jtures 

taking  operated  or  controlled  by  the  Commission  i"  y^^^- 
showing — 

(i)  the  cash  advances  in  the  fiscal  year  ending 
on  the  31st  day  of  October  last  preceding, 
by  the  Province  of  Ontario  to  the  Commis- 
sion, for  the  construction  of  works; 

(ii)  the  amounts  expended  by  the  Commission 
in  the  fiscal  year,  out  of  such  cash  advances, 
on  construction  of  works,  and  the  balance 
remaining  unexpended  in  the  hands  of  the 
Con^mission  on  the  31st  day  of  October  last 
preceding; 


(c)  a  statement  with  respect  to  the  operations  of  each  Operations 
system  for  the  fiscal  year  ending  on  the  31st  daysys1;em. 
of  October  last  preceding,  showing — 


(i)  the  proportion  of  the  capital  cost  of  the  works 
of  the  system,  allocated  or  apportioned  to 
each  municipality  comprised  in  such  sys- 
tem; 

(ii)  the  cost  to  each  municipality,  as  provided 
to  be  paid  under  section  61,  of  the  power 
supplied  thereto  in  the  fiscal  year,  including 
its  proportionate  part  of  the  operating, 
maintenance  and  administrative  expenses, 
interest,  and  provisions  for  renewal  of  works 
and  obsolescence,  sinking  funds  and  contin- 
gencies ; 
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(iii)  the  amount  received  from  each  municipal- 
ity on  account  of  the  cost  of  power  supplied 
in  the  fiscal  year,  and  the  amount  remaining 
to  be  paid  by,  or  standing  to  the  credit  of, 
each  municipality; 

(iv)  the  amount  of  profits  earned  or  losses  sus- 
tained by  each  system  from  sale  of  power 
to  other  than  municipal  corporations; 


Accumulated 
balances. 


(d)  a  statement  with  respect  to  each  system,  showing 
the  accumulated  amount  remaining  to  be  paid  by, 
or  standing  to  the  credit  of,  each  municipality 
comprised  in  such  system  as  on  the  31st  day  of 
October  last  preceding ; 


Sinking 
lunds. 


(e)  a  statement  with  respect  to  each  system,  showing 
the  amount  standing  to  the  credit  of  each  muni- 
cipality on  sinking  fund  account  (including  the 
sums  contributed  by  it)  as  at  the  31st  day  of  Octo- 
ber last  preceding; 


Indebtedness 
to  Commis- 
sion. 


(J)  a  statement  of  the  amount  of  the  indebtedness  due 
or  owing  by  each  municipal  or  other  corporation 
or  person  to  the  Commission  in  respect  of — 


(i)  construction  of  works,  sale  of  electrical  equip- 
ment, apparatus  or  supplies,  and  services 
rendered ; 

(ii)  power  bills; 

(iii)  other  indebtedness,  if  any; 

and  such  statement  shall  also  indicate  the  debts 
that  are  three  months  or  more  overdue; 


other 

matters. 


(g)  such  other  matters  as  may  appear  to  be  of  public 
interest  in  relation'  to  the  Commission  or  its  works 
as  the  Lieutenant-Governor  in  Council  may  direct. 


Form  of 

statements. 


(2)  The  said  statements  shall  be  in  form  approved  of  by 
the  Lieutenant-Governor  in  Council,  and  shall  contain  such 
information  and  particulars  as  he  shall  require,  and  shall  be 
signed  by  the  chairman  or  vice-chairman  of  the  Commission. 
R.S.O.  1927,  c.  57,  s.  7. 
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AUDIT. 

8. — (1)  The  accounts  of  the  Commission  shall,  upon  the  Audit  of 

^CCOUHttS 

direction  of  the  Lieutenant-Governor  in  Council,  be  from 
time  to  time,  and  at  least  once  every  year,  audited  and  re- 
ported upon  by  an  auditor  or  auditors  named  in  the  direction 
of  the  Lieutenant-Governor  in  Council. 

(2)  The  expenses  of  such   audits  shall  be  fixed  by  the  Expenses 
Commission,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  and  shall  be  payable  by  the  Commission  as  part 
of  the  costs  of  administration  of  the  Commission.     R.S.O. 
1927,  c.  57,  s.  8. 

INCOME  AND  EXPENDITURES. 

9.  The  income  of  the  Commission  shall  be  applied  by  the  Application 
Commission  to  the  necessary  operating  expenses,  to  the  pre-  of  com^^ 
servation,  improvement,  supervision,  renewal,  repairs,  main-™'^'^^- 
tenance  and  insurance  of  its  works,  and  to  the  payment  of 

the  remuneration  and  expenses  of  the  Commissioners,  and 
the  salaries  of  officers  and  others  employed  by  the  Com- 
mission, and  to  such  other  purposes  as  may  be  authorized 
or  require^  by  this  Act.     R.S.O.  1927,  c.  57,  s.  9. 

10.  All  special  funds  and  the  income  and  revenue  thereof  J^^^"?,'^^ 
and  all  moneys  and  revenues  which  now  are  in  or  shall  come 

into  the  hands  of  the  Commission,  whether  as  agent,  trustee, 

owner  or  otherwise,  shall  form  one  fund  to  be  called  "general 

fund,"  arid  the  Commission  shall  have  power  to  make  any 

and  all  expenditures  out  of  the  said  fund  for  the  purposes  outP®"****"^^ 

and  objects  of  the  Commission  without  regard  to  the  special 

trusts  or  purposes  under  which  the  said  fund  or  any  part 

thereof  may  come  into  its  hands,  and  the  Commission  shall 

account  for  and  pay  out  of  the  said  fund  all  moneys  for 

which  it  shall  be  so  accountable.      R.S.O.  1927,  c.  57,  s.  10. 

11. — (1)  The  Commission  may  retain  and  set  apart  out  Reserve 
of  moneys  coming  into  its  hands  such  sums  as  may,  in  the 
opinion  of  the  Commission,  be  sufficient  for  the  following 
purposes, — 

(a)  to  provide  for  the  renewal,  reconstruction,  altera- i^enewais; 
tion  and  repair  of  works  constructed  or  operated 

by  the  Commission; 

(b)  to    meet    interest    upon    working    capital    and    for^^ter^t 

^  ,  .  c      t        r^  ••  1  .         ^^^  charges; 

the  operations  ot  the  Commission  under  sections 
43  and  56,  and  to  meet  obligations,  charges  and 
expenses  arising  from  time  to  time  in  the  course  of 
such  operations; 
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cence'^^  (c)  to  meet  any  expenditures  or  costs  caused  by  or  aris- 

ing from  injury  to,  or  destruction,  obsolescence 
or  loss  of  use  of  any  works  or  other  property  of  the 
Commission  or  otherwise  incurred  or  payable  by 
the  Commission; 

Insurance.  (J)  ^q  provide  its  own  funds  as  insurance  against  loss 

or  damage  to  any  property  of  the  Commission  or 
loss  or  damage  to  the  persons  or  property  of  others 
caused  by  or  arising  from  the  works  or  operations 
of  the  Commission. 

Use  of  (2)  The  Commission  may  expend,  use,  apply,  utilize  and 

moneys.  appropriate  the  moneys  retained  and  set  apart  under  sub- 
section 1 ,  or  any  part  thereof,  for  any  of  the  purposes  of  the 
said  subsection.     1937,  c.  60.  s.  2. 

stabilization       j2. — (1)  An  account  to  be  known  as  the   "stabilization 
account.        fund  account"  shall  be  opened  and  maintained  on  the  books 

of  the  Commission  aqd  the  Commission  may  place  to  the 

credit  of  such  account, — 

(a)  such  amounts  as  the  Commission  may  ^determine 
and  collect  for  the  purposes  of.  this  section  from  its 
customers ; 

(b)  interest  at  such  rates  as  the  Commission  shall  deem 

equitable  and  just  upon  balances  remaining  from 
time  to  time  to  the  credit  of  the  account; 

(c)  any  surplus,  or  balance  or  money  or  credit,  or  such 

portion  thereof  as  the  Commission  may  determine, 
howsoever  or  whenever  accumulated  or  acquired, 
and  notwithstanding  the  purpose  or  purposes  for 
which  or  the  manner  in  which  the  moneys  may 
have  been  collected  or  may  have  been  held,  and 
whether  or  not  it  is  or  includes  a  surplus  balance 
or  credit  held  for  or  to  the  credit  of  any  munici- 
pality or  rural  power  district  in  any  manner,  under 
section  64  or  otherwise. 

Transfers.  (2)  Any  such  surplus,  balance  or  credit   now  held  by  the 

Commission  in  any  account  or  accounts  may  at  any  time 
or  times  in  the  discretion  of  the  Commission  be  transferred 
to  the  said  stabilization  fund  account. 

Use  of  (3)  Any  or  all  of  the  moneys  in  the  said  stabilization  fund 

account  may  be  used  in  the  discretion  of  the  Commission 
for  determining,  and  for  adjusting  and  apportioning  (includ- 
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ing  making  equitable  and  stabilizing)  the  amounts  payable 
to  the  Commission  by  municipal  corporations  or  persons. 

(4)  Costs  and  expenses  incurred  by  the  Commission  items 
which,  in  the  opinion  of  the  Commission,  are  for  the  pro-  to  a'wfount. 
tection  or  advancement  of  the  interests  in  the  undertakings 
under  its  supervision  or  control  and  are  not  properly  charge- 
able to  any  system  or  to  any  municipal  corporation  under 
contract  with  the  Commission  may  be  charged  by  the  Com- 
mission to  the  stabilization  fund  account.     1937,  c.  60,  s.  3. 

INVESTMENT  OF  FUNDS. 

13. — (1)  The  Commission  mav,  in  its  discretion,  invest  i^^estment 

r       \  •       1    •  '•  1  1  •  f      1      °f  funds  in 

any  tunds,  not  required  m  carrying  out  the  objects  ot  the  Government 

SGCuritiGs 

Commission,  in  the  debentures  or  other  securities  of  the 
Dominion  of  Canada  or  of  the  Province  of  Ontario,  or  in 
securities  guaranteed  by  the  Province  of  Ontario. 

(2)  Subsection  1  shall  not  apply  to  sinking  funds.  R.S.O.  ^^^^ 
1927,  c.  57,  s.  12.  fu"nds".^ 

SINKING  FUNDS. 

14.  The  Commission  shall  annually  set  apart  as  a  sinking  sinking 

r        1  fund. 

fund, — 

(a)  such  sums  as  are  received  by  the  Commission  from 
municipal  corporations  under  the  provisions  of 
clause  (c)  of  section  61,  and  section  62; 

(b)  such  sums  as  are  appropriated  by  the    Commission 

for  sinking  fund  purposes  out  of  the  revenues 
received  from  other  corporations  and  persons  under 
contract  with  the  Commission  for  a  supply  of 
power.     R.S.O.  1927,  c.  57,  s.  13. 

15. — (1)  All    sums    received    by    the    Commission    from  Application 
rnunicipal  corporations  and  others  on  sinking  fund  account  on "slnkml 
for  repayment  of  the  advances  made  by  the  Province  to  thCg^^Q^j^j. 
Commission  shall, — 

(a)  to  the  extents  respectively  set  out  in  Schedule  A 
to  this  Act;  and 

(&)  to  such  further  extent  as  may  be  necessary  to  repay 
any  advances  hereafter  made  by  the  Province  to  the 
Commission  in  annual  sums  which  with  interest 
thereon  at  the  rate  of  four  per  centum  per  annum 
will  be  sufficient  to  meet  such  advance  within  a 
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period  of  forty  years  which  period  shall  commence 
one  year  from  the  end  of  the  fiscal  year  in  which 
such  advance  is  made  or  in  case  postponement  is 
authorized  under  section  16,  then  within  forty  years 
from  the  end  of  the  fiscal  year  in  which  such  post- 
ponement terminates, 

be  paid  by  the  Commission  to  the  Treasurer  of  Ontario 
annually  on  or  before  the  31st  day  of  October  in  each  year  and 
shall  be  credited  to  the  Commission.  R.S.O.  1927,  c.  57, 
s.  14  (1);  1928,  c.  19,  s.  2. 

JJe^ayments       (2)  Notwithstanding    anything    in     this    Act,    the    Com- 
put  of  funds  mission  may,  in  addition  to  the   repayments  out  of  sinking 
Commission,  fund  provided  for  under  subsection  1,  make   further   repay- 
ments on  account  of  the  advances  by  the  Province   to  the 
Commission  from  time  to  time    out  of  funds  in  its  hands. 
1930,  c.  12,  s.  3. 


Where 
sinking  fund 
collections 
exceed  re- 
quirements. 


(3)  Where  the  amounts  collected  by  the  Commission  in  any 
year  on  sinking  fund  account  for  the  repayment  of  advances 
made  by  the  Province  to  the  Commission  exceed  the  amount 
required  to  be  paid  over  to  the  Treasurer  of  Ontario  under 
subsection  1  for  such  year,  such  excess  amount  shall  be 
invested  by  the  Comrnission  in  securities  issued  by  or  guar- 
anteed by  the  Province  of  Ontario  and  such  securities  shall  be 
delivered  by  the  Commission  to  the  Treasurer  of  Ontario  as 
collateral  security  for  the  repayment  of  advances  made  by  the 
Province  to  the  Commission,  and  the  Lieutenant-Governor  in 
Council  may  from  time  to  time  direct  that  any  securities  so 
held  by  the  Treasurer  shall  be  sold  and  converted  and  the 
proceeds  thereof  credited  to  the  Commission  on  account  of 
any  sums  payable  by  the  Commission  on  sinking  fund 
account  under  subsection  1. 


Application 
of  other 
receipts  on 
sinking  fund 
account. 


(4)  All  sums  received  by  the  Commission  from  municipal 
corporations  and  others  on  sinking  fund  accounts  for  repay- 
ment of  other  indebtedness  incurred  or  assumed  by  the 
Commission  in  respect  of  the  cost  of  works  may  be  used  or 
employed  by  the  Commission  to  pay  off  such  indebtedness, 
but  any  portion  of  such  sums  not  so  used  or  employed  shall 
be  invested  by  the  Commission  in  securities  issued  by,  or 
guaranteed  by  the  Province  of  Ontario. 


API 

of  interest 

receipts  in 

excess  of 

four  per 

cent. 


(5)  Interest  earnings  in  excess  of  four  per  centum  per 
annum  upon  the  investment  of  the  sinking  funds  shall  be 
credited  as  a  revenue  to  the  municipal  corporations  in  pro- 
portion to  the  amount  standing  to  their  credit  on  sinking 
fund  account.     R.S.O.  1927,  c.  57,  s.  14  (2-4). 
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16. — (1)  The  Lieutenant-Governor  in  Council  may  auth- p°^po^®- 
orize  the  Commission  to  postpone  the  collection  or  setting  sinking 
apart  of  any  sums  on  sinking  fund  account  to  provide  for  the  collection, 
cost  of  any  works  newly  constructed,  acquired  or  performed 
for  such  period,  not  exceeding  ten  years,  as  may  be  deemed 
advisable.     R.S.O.  1927,  c.  57,  s.  15;  1929,  c.  20,  s.  3. 

(2)  For   the   purposes  of  this  section    "works"   shall,   in  "Works." 
addition  to  the  meaning  given  to  it  in  section    1,  mean  and  ™®*°^'^*^  °^" 
include  preliminary  reports,  surveys,  investigations,    engin- 
eering, accounting  or  organization  work  or   service,   or   any 
other  work  or  service  in  connection  with  or  incidental  to 
any  proposed  construction  or  development.     1929,  c.  20,  s.  3. 


PENSION  FUND 

17. — (1)  The  Commission,  with  the  approval  of  the  Lieu- IJ^p^^^j^^^ 
tenant-Governor  in  Council,  may  establish  and  maintain  a^V?'^*'^*^ 
fund  for  the  payment  of  superannuation  allowances  or  allow- 
ances upon  the  death  or  disability  of  its  employees,  and  may 
make  regulations  providing  for  contributions  to  the  fund  by 
the  Commission  and  by  its  employees,  and  for  the  terms  and 
conditions  upx)n  which  any  superannuation  or  other  allowance 
shall  be  payable  and  the  persons  to  whom  the  same  may  be 
paid. 

(2)  The  cost  to  the  Commission  of  maintaining  and  admin-  S°?*  *9  „.  „ 

•  iriiiii  1  r  Commission 

istenng  any  such  fund  shall  be  deemed  part  of  the  cost  of  the  * hi^^^'^^d^®" 
administration  of  the  Commission  and  shall  be  chargeable  ministration, 
accordingly.     R.S.O.  1927,  c.  57,  s.  16. 

(3)  (a)  The    Commission    may    continue    to    extend    the  Continuance 

provisions  of  subsection  1  to  each  employee  of  The  employes. 
Sandwich,  Windsor  and  Amherstburg  Railway  to 
whom  the  Commission  was  extending  the  said  pro- 
visions on  the  21st  day  of  September,  1934,  but  shall 
be  under  no  obligation  to  do  so  if  the  required  con- 
tributions to  the  said  fund  in  respect  of  such  em- 
ployee cease  to  be  paid  to  the  Commission  for  any 
cause  other  than  death  or  retirement  on  pension. 

(b)  Any  such  employee  though  still  remaining  an  em- Employees 

ployee  of  the  railway  may  at  any  time  withdraw  ^nhdraw. 
from  the  said  fund  upon  giving  to  the  Commission 
thirty  days'  prior  notice  in  writing. 

(c)  Any  such  employee  who  withdraws  from  the  said^^^Yce.^ 

fund  or  who  for  any  cause  other  than  death  or  retire- 
ment on  pension  ceases  to  be  an  employee  of  the  rail- 
way shall,  so  far  as  relates  to  the  said  fund,  be  deemed 
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Effective 

though 

Co  mission 

not 

operating 

railway. 


Prior  Acts 
confirmed. 


Municipal 
employees 
may  be 
included 
in  fund. 


Rev.  Stat. 
C.  286. 


to  have  left  the  service  as  in  the  case  of  contributing 
employees  leaving  the  Commission's  service,  and  may 
not  again  be  included  among  those  to  whom  this 
subsection  applies. 

(d)  This  subsection  shall    have   effect   notwithstanding 

that  the  Commission  ceased  to  operate  the  said 
railway  on  the  22nd  day  of  September,  1934,  but 
only  so  long  as  the  railway  continues  to  be  operated 
•on  behalf  of  or  in  trust  for  one  or  more  municipalities. 

(e)  The  extension  of  the  provisions  of  subsection  1  by 

the  Commission  to  employees  of  the  said  railway 
prior  to  the  date  this  Act  comes  into  force  is  hereby 
confirmed  and  declared  to  be  legal  and  valid.  1937, 
c.  60,  s.  4  (1). 

18.  The  Commission,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  enter  into  an  agreement  with  the 
corporation  of  any  municipality  receiving  power  from  the 
Commission  for  including  in  the  said  fund  employees  of 
any  commission  established  under  The  Public  Utilities  Act, 
or  under  this  Act,  for  the  management  and  control  of  works 
for  the  distribution  of  electrical  power  or  energy  in  the 
municipality,  upon  such  terms  as  to  the  contribution  by  a 
municipal  corporation  and  otherwise  as  may  be  deemed 
expedient.     R.S.O.  1927,  c.  57,  s.  17. 


Commission 
to  report 
on  water 
powers,  etc., 
when 
required. 


REPORT  ON  WATER  POWERS. 

19.  Whenever  required  by  the  Lieutenant-Governor  in 
Council  so  to  do,  the  Commission  shall  inquire  into,  examine 
and  investigate  water  powers  or  water  privileges  in  Ontario 
and  report  upon  the  value  and  capacity  thereof,  with  such 
other  information  as  the  Lieutenant-Governor  in  Council 
may  require.     R.S.O.  1927,  c.  57,  s.  18. 


ACQUISITION  OF  PROPERTIES. 

Report  of  20.  The    Commission    may    report    to    the    Lieutenant- 

commission     _  •      /->  •!     J      •  .t' 

as  to —  Governor  m  Council,  designating, — 


Acquiring 
works,  etc. 


(a)  the  land,  water,  water  privileges  or  water  powers, 
or  the  land  and  works,  or  portion  thereof,  of  any 
person  owning  or  holding  under  lease  or  otherwise, 
or  developing,  operating  or  using  a  water  privilege 
or  water  power,  or  transmitting  electrical  or  other 
power  or  energy  in  Ontario  which,  in  the  opinion 
of  the  Commission,  should  be  purchased,  acquired, 
leased,  taken,  expropriated,  developed,  operated  or 
used  by  the  Commission  for  the  purposes  of  this 
Act;  or, 
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(b)  the  quantity  of  the  product  of  any  person  generating  Quantity 
electrical  power  or  energy  in  Ontario  or  bringing 
such  power  or  energy  into  Ontario  for  use  or  trans- 
mission therein  which  the  Commission  requires  for 
the  purposes  of  this  Act.     R.S.O.  1927,  c.  57,  s.  19. 

21. — (1)  The  Lieutenant-Governor  in  Council  may  auth- ^^^f^^]^^^ 
orize  the  Commission  at  any  time  and  from  time  to  time,  commission, 
to  acquire  by  purchase,  lease,  or  in  any  other  manner,  or 
without  the  consent  of  the  owner  thereof  to  enter  upon,  take 
possession  of,  expropriate  and  use,  any  land,  lake,  river,  stream 
or  other  body  of  water  or  watercourse,  and  temporarily  or 
permanently  to  divert  or  alter  the  boundaries  or  course  of 
any  lake,  river,  stream  or  other  body  of  water  or  watercourse, 
or  raise  or  lower  the  level  of  the  same  or  flood  or  overflow 
any  land.     1931,  c.  13,  s.  3,  part. 

(2)  In  particular,   but  without  limiting  the  generality  offo'wermay 
,^    "^      .      *^   .         ,         T  •  ^  •        ^  M  be  given  to 

subsection    1,    the    Lieutenant-Governor    in    Council,    upon  commission. 
the    recommendation    of    the    Commission,    may    authorize 
the  Commission  to, —  1931,  c.  13,  s.  3,  part. 

(a)  Acquire  by  purchase,  lease  or  otherwise,  land,  waters,  To  acquire 

water  privileges,  water  powers,  and  works,  used  for,  piJ^lfs^^nd"^ 
or  adapted  or  useful  for,  or  capable  of  being  used  ^■^'■^^■ 
or  made  useful  for  generating,  transforming  or 
transmitting  electric  power  or  energy;  enter  upon, 
take  possession  of,  expropriate,  acquire  and  use  such 
land,  waters,  water  privileges,  water  powers  and 
works,  without  the  consent  of  the  owner  thereof,  or 
of  any  person  in  any  manner  entitled  to  any  right, 
title,  interest,  claim  or  demand  therein;  and  have 
and  hold  the  same,  however  acquired  or  obtained, 
and  develop,  utilize,  use,  maintain,  operate  and  im- 
prove them  for  any  of  the  purposes  of  this  Act; 
1937,  c.  60,  s.  5. 

(b)  acquire  by  purchase  the  whole  or  any  part  of  the  To  acquire 

property,    assets    and    undertaking    of     Dominion  Po^^^k'nd 
Power    and    Transmission    Company    Limited,    in- co^p^n^'^"^ 
eluding  shares  held  or  owned  by  the  said  company  Limited. 
in  any  other  company  or  companies  of  any  kind  or 
nature  whatsoever,  and  to  acquire  the  whole  or  any 
part  of  the  properties,  assets  and  undertakings  of 
such  other  company  or  companies  and  to  maintain 
and  operate  any  property  or  properties  so  acquired; 

(c)  acquire   bv   purchase,   lease  or  otherwise,   and   con-  To  acquire 

"  .         .  ,  1       r  1  1         ^'id  con- 

struct, maintain  and  operate,  works  tor  the  produc-  struct  works 

tion  of  electrical  power  or  energy-  by  the  use  of  coal,  tfon^of 
oil  or  any  other  means  whatsoever;  electricity. 
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Works  on 
Inter- 
pro  vinclal 
boundaries. 


(d)  acquire  by  purchase,  lease  or  otherwise,  lands, 
waters,  water  privileges,  water  powers  and  works 
upon  or  adjacent  to  the  boundary  line  between 
Ontario  and  any  other  province  and  situate  in 
Ontario  or  in  such  other  province,  or  partly  in  one 
and  partly  in  the  other  of  them,  and  erect,  construct, 
maintain  and  operate  upon  any  lands  so  acquired, 
works  for  the  production  and  transmission  of  elec- 
trical power  or  energy,  and  enter  into  agreements 
with  the  Crown  as  representing  such  other  province, 
or  with  any  commission  or  department  of  the  Govern- 
ment of  such  other  province,  or  with  any  corpora- 
tion or  person  interested  in  or  aflfected  by  such  works 
as  to  the  terms  and  conditions  upon  which  such 
works  shall  be  carried  on  and  any  rights  so  acquired 
be  exercised; 


Acquiring 
shares  in 
companies 
operating  on 
such 
boundaries. 


(e)  acquire  by  purchase  in  the  open  market  or  other- 
wise shares  or  stock  of  any  company  owning  or  con- 
trolling any  such  lands,  waters,  water  privileges, 
water  powers  or  works; 


To  acquire 
plant  for 
transmission 
of  power. 


(J)  construct,  maintain  and  operate,  and  acquire  by 
purchase,  lease  or  otherwise,  or,  without  the  con- 
sent of  the  owner  thereof  or  of  any  person  inter- 
ested therein,  enter  upon,  take  possession  of,  ex- 
propriate and  use,  all  erections,  machinery,  plant 
and  other  works  and  appliances  for  the  transmission, 
supply  and  distribution  of  electrical  power  or  en- 
ergy; and  conduct,  store,  transmit  and  supply  elec- 
trical power  or  energy  and  steam  for  the  purposes 
of  this  Act,  and  with  lines  of  wires,  poles,  conduits, 
pipes,  motors  or  other  conductors  or  devices,  re- 
ceive, conduct,  convey,  transmit,  distribute,  supply 
or  furnish  such  electrical  power  or  energy  and  steam 
to  or  from  any  person  at  any  place,  through,  over, 
under,  along,  upon  or  across  any  land,  public  high- 
way or  public  place,  stream,  water,  watercourse, 
bridge,  viaduct  or  railway,  and  through,  over  or 
under  the  land  of  any  person ; 


To  contract 
for  supply 
of  power  to 
Commission. 


(g)  contract  with  any  person  generating,  transmitting 
or  distributing  electrical  power  or  energy,  or  pro- 
posing so  to  do,  to  supply  electrical  power  or  energy 
to  the  Commission,  and  require  any  person  gener- 
ating, transmitting  or  distributing  electrical  power 
or  energy  to  supply  so  much  thereof  as  the  Com- 
mission may  require; 
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(h)  enter  upon,  take  and  use,  without  the  consent  of  j^^^ ^Pg°°^^ 
the  owner  thereof,  any  land  upon  which  any  water  improve 
power  or  privilege  is  situate,  or  any  lake,  river,  powers, 
stream  or  other  body  of  water  which,  in  the  opin- 
ion of  the  Commission,  is  capable  of  improvement 
or  development  for  the  purpose  of  providing  water 
power,  and  construct  such  dams,  sluices,  canals, 
raceways  and  other  works  as  may  be  deemed  proper 
or  expedient  for  the  said  purposes,  and  flood  and 
overflow  any  land  to  the  extent  to  which  the  Com- 
mission may  deem  necessary  for  the  purpose  of  pro- 
viding storage  of  the  water  or  for  any  other  purpose 
in  connection  with  such  works,  and  contract  with 
any  municipal  corporation,  company  or  individual 
for  the  use  of  any  of  the  improvements  or  works  so 
made,  on  such  terms  and  conditions  as  may  be 
agreed  upon; 

(i)  enter  upon,  take  and  use,  without  the  consent  of  the  To  acquire 
owner  thereof,  any  land  which  may,  in  the  opinion  lands  on 
of  the  Commission,  be  necessary  for  the  full  enjoy-  municipauty. 
ment  and  exercise  of  any  water  right,  water  privi- 
lege or  improvement  undertaken  by  the  Commis- 
sion or  by  any  municipal  corporation  or  for  the  relief 
of    the    municipal    corporation    from    liability    for 
damages   for   the   flooding  or  overflowing   of   such 
lands;  but  subject  to  the  provisions  of  subsections 
1  and  2  of  section  32,  the  proceedings  taken  under 
this  clause  shall  be  at  the  sole  expense  of  the  muni- 
cipal corporation,  and  the  Commission  may  convey 
the  lands  so  acquired  to  such  corporation  or  make 
such  other  disposition  thereof  with  the  consent  of 
such  corporation  as  may  be  deemed  expedient; 

(J)  acquire  by  purchase  or  expropriate  any  plant,  mach-  T°t^*h'"t'^® 
inery,  appliances,  wires,  poles  and  other  equipment,  plant. 
and  the  land  occupied  by  or  used  in  connection 
therewith  or  any  part  thereof,  used  or  intended  for 
the  distribution  of  electrical  power  or  energy  in  a 
municipality,  the  corporation  of  which  has  entered 
into  an  agreement  with  the  Commission  for  the 
supply  of  electrical  power  or  energy,  and  contract 
for  the  sale  and  transfer  to  such  municipal  corpor- 
ation of  such  plant,  equipment  and  land  upon  such 
terms  and  for  such  price,  not  being  less  than  the 
price  paid  by  the  Commission,  with  the  expenses 
in  connection  with  such  purchase  or  expropriation 
added  thereto,  as  may  be  agreed  upon ;  but  if  part  only 
of  the  property  is  taken  the  damage  done  to  the  pro- 
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perty  l)y  the  severance  shall  be  taken  into  consider- 
ation in  determining  the  compensation; 

^h^'^'^s  ui"*'  (^)  acquire  from  time  to  time  by  purchase  in  the  open 

conu'ariies.  market  or  (otherwise,  shares  or  stock  in  or  the  securi- 

ties of  any  incorporated  comi)any  carrying  on  the 
l)usiness  of  developing,  distributing  or  transmitting 
electrical  power  or  energy  and  for  the  purposes  of 
this  Act  the  accjuisition  of  such  shares,  or  stock,  or 
securities  shall  be  an  investment  in  works; 

stock  m'"^'  (/)  acquire    by    purchase    or    otherwise    on    any    terms 

rifent°'^'  '^"^    'i"'*^^    shares    in    any    incorporated    company 

coinpaiiies.  carrying    on    the    business    of    developing,    supply- 

ing or  transmitting  electrical  power  or  energy, 
and  in  connection  with  any  such  acquisition  enter 
into  any  covenants  and  agreements,  and  pay  for 
any  such  shares  either  in  cash  or  in  bonds,  deben- 
tures or  other  securities  of  the  Commission,  and 
guarantee,  or  covenant  or  agree  for  or  in  respect  of  the 
payment  or  performance  of  any  bonds,  debentures, 
securities,  contracts  or  obligations  of  any  company 
shares  in  which  are  so  acquired,  or  of  any  company 
shares  in  which  are  held  by  any  company  in  which 
shares  are  so  acquired,  and  for  the  purposes  of  this 
Act  the  acquisition  of  shares  of  such  companies 
shall  be  deemed  to  be  an  investment  in  works; 

To  lease^^  (;„)  lease  or  operate  the  works  for  the  generation,  trans- 

works  of  mission,  distribution  or  use  of  electrical  energy  of 

others.  .  , 

any  person,  hrm  or  corporation  on  such  terms  as 
the  Commission  may  arrange  with  the  owner; 

To  issue  (ri)  issue   bonds,   debentures   or   other   securities  of   the 

for  above  '  Commission  for  any  of  the  purposes  set  out  in  this 

purpose^.  section,  in  such  form  and  containing  such  terms  and 

at  such  rate  of  interest  and  payable  in  such  manner 
and  at  such  time  or  times  as  the  Lieutenant-Gover- 
nor in  Council  may  determine. 

The  Com-  (3)   In    relation    to   all    matters   authorized    by    the    Lieu- 

have^imvors  tenant -(lovernor  in  Council  under  any  of  the  provisions  of 
of  Puhiiv^'  this  section,  the  Commission  shall  have,  and  may  exercise 
Works.  .jj^^j  enjoy,  in  addition  to  the  powers  conferred  by  this  or  any 

other   Act,   all    the   powers  conferred   upon    the   Minister  of 

Pui)lic  Works  in  relation  to  a  public  work  by  The  Public 
\<ov.  St  at  ,  Works  Acl,  and  in  the  application  of  this  section,  where  the 
'^    ''■  words    "the  Minister."    "the  Department"   or  "the  Crown" 

appear  in  the  said  Act,  they  shall,  where  the  context  permits 

mean  and  include  the  Commission. 
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(4)  Upon  the  deposit  in  the  proper  registry  or  land  titles  ^^°f^®^'?^g 
office  of  a  plan  and  description  of  the  land  required  by  the  ***'«• 
Commission,  signed  by  the  secretary  or  by  an  Ontario  land 
surveyor,  the  land  so  described  shall  thereupon  become  and 

be  vested  in  the  Commission. 

(5)  Except  as  otherwise  provided  in  this  Act  the  Commis-  Procedure. 
sion  shall,  in  the  exercise  of  its  compulsory  powers,  authorize 

by  this  section  and  section  28,  proceed  in  the  manner  pro- 
vided by  The  Public  Works  Act,  where  the  Minister  of  Public ^®^^  s*»*- 
Works  takes  land  or  property  for  the  use  of  Ontario,  and  all 
the  provisions  of  that  Act  with  respect  to  the  fixing,  pay- 
ment and  application  of  compensation  shall  mutatis  mutandis 
apply. 

(6)  Where  the  Commission  elects  to  have  the  compensa-  g^^  ®J^  °^ 
tion  determined  by  the  Ontario  Municipal  Board,  under  the 
provisions  of  section  28  of  The  Public  Works  Act,  the  Board 

shall,  in  addition  to  the  powers  conferred  upon  it  by  the 
said  section  28  of  The  Public  Works  Act,  and  by  The  Ontario^^hAf'Go: 
Municipal  Board  Act,  have  the  power,  upon  the  application 
of  the  Commission  or  the  owner,  to  direct  the  filing  and  serv- 
ing of  pleadings,  and  particulars  thereof,  and  to  direct  discov- 
ery and  production  as  in  actions  in  the  Supreme  Court,  and 
in  accordance  with  the  rules  of  practice  in  that  behalf. 

(7)  The  Lieutenant-Governor  in  Council  may  direct  that  t'^ong'JJiay'be 
any   authorization   to   the   Commission   heretofore   or   here- '"®*^°^^*^^®- 
after  given   shall   be   retroactive,   when   the  same   shall   be 

deemed  to  have  taken  effect  from  the  time  so  fixed. 

(8)  No  act  or  proceeding  of  the  Commission  pursuant  to  Exercise  of 
any   authorization   of   the   Lieutenant-Governor   in   Council  ?o  be'^  ^° 
under  this  section  shall  be  restrained  by  injunction  or  other  ®'^^*^"^®*^'®**'' 
process  or  proceeding  in  any  court.     1931,  c.  13,  s.  3  part. 

22. — (1)  Notwithstanding  anything  in  this  or  any  other -^io<^e  pf 

GX6rcisinGr 

Act,  whenever  the  Commission  has  been  authorized  by  the  and  extent 
Lieutenant-Governor  in  Council  to  exercise  ahy  of  the  powers 
set  out  in  clause/  of  subsection  2  of  section  21,  it  may  pro- 
ceed under  the  following  provisions  of  this  section. 

(2)  The  Commission  may,  without  notice  or  without  the  Commission 
deposit  of  any  plan  or  description  or  any  prerequisite  or  pre-  etc^.  without 
liminary  action  or  formality,  and  with  or  without  the  consent  "*'^''^®- 
of  the  owner  thereof,  enter  upon,  take  possession  of  and  use 
for  such  time  as  the  Commission  may  deem  desirable  any 
land  which  the  Commission  may  deem  to  be  required  for  the 
due  exercise  of  the  powers  so  authorized. 
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Compensa- 
tion. 


(3)  Compensation  shall  be  made  to  the  owner  for  the  land 
taken  or  used  and  for  all  damage  to  property  resulting  from 
the  exercise  of  the  said  powers,  and  in  fixing  such  compen- 
sation regard  shall  in  all  cases  be  had  to  the  value  of  the  land 
taken,  or  to  the  nature  and  extent  of  the  estate,  right,  privi- 
lege, easement,  or  interest  which  the  Commission  decides 
to  take  and  acquire  in,  over,  upon  or  in  respect  of  the  land 
as  the  case  may  be,  and  the  compensation  shall  be  based 
thereon. 


Rev.  Stat., 
0.  54. 

How  far  to 
apply. 


(4)  Where  the  amount  of  the  compensation  has  been 
agreed  upon  or  fixed  or  otherwise  determined,  all  of  the  pro- 
visions of  The  Public  Works  Act  as  to  the  payment  or  other 
disposition  and  application  of  the  compensation  or  money 
payable  in  respect  of  the  land,  right  or  easement  taken  by 
the  Commission  shall,  mutatis  mutandis,  apply. 


Appointment 
of  and 
powers  of 
valuator. 


(5)  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  appoint  some  suitable  person  as  a  valuator,  who  shall 
receive  his  reasonable  and  necessary  travelling  and  other 
expenses  and  such  salary  as  may  be  fixed  by  the  Lieutenant- 
Governor  in  Council,  and  the  same  shall  be  paid  by  the 
Commission  as  part  of  its  general  administration  expense, 
and  when  no  agreement  is  arrived  at  as  to  the  amount  of  com- 
pensation to  be  paid  to  the  owner,  the  valuator  shall  as  soon 
as  conveniently  may  be  after  a  request  to  him  either  from  the 
owner  or  the  Commission,  secure  from  the  Commission  a 
description  of  the  land,  right  or  easement  which  the  Com- 
mission requires  or  has  taken  from  the  owner  and  make  such 
inquiries  and  inspection  and  procure  such  expert  advice  as 
he  may  think  desirable  and  in  accordance  with  subsection  3 
fix  and  determine  the  compensation  to  be  paid  for  such  land, 
right  or  easement,  or  property  damage,  and  notify  by  regis- 
tered letter  the  owner  and  the  Commission  of  such  finding. 


vaiuator'^°™  (6)  Either  the  owner  or  the  Commission,  if  dissatisfied 
with  the  amount  of  the  compensation  so  fixed,  may  appeal 
within  thirty  days  after  the  mailing  of  the  notice  of  finding 
by  the  valuator 'by  giving  notice  to  the  other  that  an  appeal 
is  desired  from  the  same. 


Xpea*ia  ^^^^  (^)  ^^  appeal  from  the  valuator  shall  be  heard  and 
determined  by  the  Ontario  Municipal  Board  or  a  member 
thereof,  provided  however  that  the  Lieutenant-Governor  in 
Council  may  from  time  to  time  designate  a  judge  of  the 
Supreme  Court  or  a  judge  of  a  county  or  district  court  to  hear 
and  dispose  of  any  such  appeal  or  apF>eals,  and  where  the  Com- 
mission gives  notice  to  the  owner  that  an  appeal  shall  be 
determined  by  a  judge  instead  of  by  the  Board  or  a  member 
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thereof,  the  judge  designated  shall  hear  and  determine  such 
appeal,  and  if  a  judge  is  so  designated  he  shall  receive  his 
reasonable  and  necessary  travelling  expenses  and  such  fee 
as  may  be  fixed  from  time  to  time  by  the  Lieutenant-Gov- 
ernor in  Council  and  the  same  shall  be  paid  by  the  Commis- 
sion as  part  of  its  general  administration  expense. 

(8)  The  judge  or  the  Board  or  any  member  thereof,  as  the  Powers  of 
case  may  be,  shall  appoint  such  time  and  place  and  give  such  Bo^rd°on 
notice  of  the  hearing  of  appeals  as  may  be  thought  proper  ^p^®^'" 
and  most  convenient  and  such  judge  or  Board  or  any  member 
thereof  shall  for  the  purposes  of  this  section  have  all  the 
powers   which    are   conferred    upon    the   Ontario    Municipal 

Board  by  sections  41  and  44  of  The  Ontario  Municipal  Board  ^^^^  stat.. 
Act  and  the  provisions  of  that  Act  with  respect  to  procedure 
and  the  enforcement  of  orders  made  thereunder  from  time  to 
time  shall,  mutatis  mutandis,  apply. 

(9)  In  the  notice  of  appeal   the  appellant  shall  set  out  Costs  of 
the  amount  which  the  appellant  deems  proper  to  have  been 

fixed  by  the  valuator  and  if,  where  the  owner  is  the  appel- 
lant, he  fails  to  recover  anything  more  than  the  amount 
fixed  by  the  valuator,  or  if,  where  the  Commission  is  the 
appellant,  it  fails  to  have  the  amount  so  fixed  reduced,  then 
the  costs  of  the  proceedings  as  between  party  and  party 
shall  be  payable  by  the  appellant,  and  if,  under  the  provis- 
ions of  this  subsection,  the  costs  are  payable  to  the  Commis- 
sion, the  same  may  be  deducted  from  the  compensation  pay- 
able. 

(10)  The  costs  of  the  proceedings  may  be  fixed  by  the  scale  of 
judge  or  Board  or  member  thereof  at  such  amount  as  may 

be  deemed  proper,  due  regard  being  had  however  to  the 
difference  between  the  amount  fixed  by  the  valuator  and  the 
amount  awarded  by  the  judge  or  Board  or  member  thereof, 
or  may  be  directed  to  be  taxed  upon  the  scale  of  the  division, 
county  or  Supreme  Court  scale,  as  the  case  may  be,  and,  if 
it  appears  on  such  appeal  that  the  claim  to  compensation 
put  forward  by  the  owner  is  grossly  excessive,  and  the  ex- 
pense of  the  Commission  has  been  thereby  increased,  the 
judge  or  Board  or  member  thereof  may  fix  and  allow  to  the 
Commission  by  way  of  set-ofT  against  such  costs  as  may  be 
awarded  to  the  owner  hereunder,  the  amount  of  such  excess 
expense. 

(11)  The  owner  shall,  upon  reasonable  notice,  attend  at  a  Mode  of 
place  to  be  fixed  by  the  Commission,  and  execute  such  neces- titie?'^  ^°^ 
sary  instruments  or  documents  as  the  Commission  may  re- 
quire upon  tender  to  him  of  the  Commission's  cheque  for  the 
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amount  awarded  by  the  judge  or  Board  or  member  thereof 
or  fixed  by  the  valuator,  and  costs,  if  any,  less  such  costs  as 
may  have  been  awarded  against  him,  and  in  the  event  of  his 
failing  to  attend  and  execute  such  instruments  or  documents, 
or  if  for  any  reason  the  Commission  deems  it  desirable,  the 
Commission  may  file  in  the  registry  ofifice  or  land  titles  office, 
as  the  case  may  be,  in  the  district  or  county  in  which  the 
land  affected  is  situate,  a  plan  and  description  of  the  land, 
right  or  easement  so  taken,  signed  by  the  secretary  of  the  Com- 
mission, or  by  an  Ontario  land  surveyor,  and  thereupon  such 
land,  right  or  easement  shall  be  and  become  vested  in  the 
Commission.     1931,  c.  13,  s.  3  part. 


Appeals. 


Rev.  Stat, 
c.  60. 
to  apply. 


23. — (1)  In  cases  under  section  22,  either  the  Commission 
or  the  owner  may,  subject  to  the  provisions  of  subsection  2 
of  section  25,  appeal  to  the  Court  of  Appeal  from  the  order 
of  the  judge  or  the  Board  or  member  thereof,  and,  in  all  other 
cases,  either  the  Commission  or  the  owner  may  appeal  to  the 
Court  of  Appeal  from  the  order  of  the  judge  or  the  Board  as 
the  case  may  be. 

(2)  Where  the  appeal  is  taken  under  the  provisions  of 
subsection  1,  section  103  of  The  Ontario  Municipal  Board  Act 
as  to  appeals  from  the  Board  shall  apply.     1931,  c.  13,  s.  3 

part. 


Removal  of        24.  The  powers  conferred   upon   the  Commission   by  or 

trees  and  .  .  ^  .  . 

obstructions  under  the  authority  of  this  Act,  shall  include  the  right  to 
of-way.  enter  upon  any  land  upon  either  side  of  the  right-of-way 

acquired  for  the  transmission  or  distribution  lines  or  works 
of  the  Commission,  or  upon  any  land  upon  either  side  of  such 
lines  or  works,  and  to  fell  or  remove  any  trees  or  branches 
thereof  or  any  other  obstruction  upon  any  such  land  or  upon 
any  public  highway  or  place  which,  in  the  opinion  of  the 
Commission,  it  is  necessary  to  fell  or  remove,  but  subject 
always  to  the  payment  of  compensation  as  provided  in  sec- 
tion 22,  and  the  said  section  shall  apply  to  the  exercise  of  the 
powers  mentioned  in  this  section;  provided,  however,  that 
where  the  lines  or  works  of  the  Commission  are  situate  upon 
a  highway,  whether  it  be  the  King's  Highway  or  any  other 
highway,  compensation  shall  be  payable  only  to  the  extent 
to  which  it  is  payable  by  a  municipality  for  felling  or  remov- 
ing trees  or  branches  thereof  under  and  by  virtue  of  section 
511  of  The  Municipal  Act.  1931,  c.  13,  s.  3  part-  1937, 
c.  60,  s.  6. 


Rev.  Stat. 
o.  266. 


give  m)tfce         25. — (1)  Notwithstanding  anything  in   section   22   where 

of  crop  a  claim  is  made  against  the  Commission  for  damage  to  crops, 

gardens,  shrubs,  trees  or  other  growing  things,  caused  by  or 

incidental    to    the   construction,    maintenance   or    repair   of 
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poles,  wires,  towers  or  works  included  in  or  connected  with 
power  transmission  lines,  notice  of  such  claim  shall  be  given 
in  writing,  signed  by  the  claimant  at  as  early  a  date  as  pos- 
sible, and  so  that  the  nature,  character,  extent  and  evidence 
of  the  damage  may  still  be  apparent,  and  in  any  case,  not 
later  than  sixty  days  after  the  cause  for  complaint  arose. 

(2)  If  a  claim  is  made  after  the  time  limited  by  subsection  Effect  of 
1 ,  and  the  claimant  has  failed  to  give  the  notice  therein  re-  give  notice. 
quired,  either  the  Commission  or  the  owner  may,  notwith- 
standing such  failure,  request  the  valuator  to  attend  and 
investigate  the  damage  complained  of,  and  the  valuator,  if 
satisfied  that  ihere  was  reasonable  excuse  for  the  failure  to 
give  or  the  insufficiency  of,  the  notice,  and  that  the  Commis- 
sion was  not  thereby  prejudiced,  may  award  such  compen- 
sation as  may  appear  to  him  to  be  just  and  in  that  event  the 
finding  of  the  valuator  shall  be  final  and  binding  upon  the 
owner  and  the  Commission.     1931,  c.  13,  s.  3  part. 

26.  In  the  exercise  of  the  powers  conferred  and  in  carrying  Powers  of 
out  any  work  authorized  by  this  Act  or  any  other  general  or  as  to  wires, 
special  Act,  the  Commission  has  and  always  has  had  authority  ^oi^uTt's^ 
to  carry  its  wires  along,  upon,  under  and  across  any  public 
highway  or  street,  and  to  erect  poles  and  put  down  conduits 

and  all  other  structures  necessary  for  that  purpose,  and  to 
take  down,  remove,  or  take  up  the  same  without  taking  any 
of  the  proceedings  prescribed  by  this  Act  for  the  taking  of 
land  without  the  consent  of  the  owner  thereof,  and  the  pro- 
visions of  this  Act  with  regard  to  compensation  for  lands 
so  taken  shall  not  apply,  but  the  location  of  any  poles,  con- 
duits, lines  or  other  structures  of  the  Commission  to  be 
hereafter  erected,  put  down  or  constructed  upon  a  highway 
shall  be  agreed  upon  by  the  Commission  and  the  municipal 
corporation  or  other  authority  having  control  of  the  high- 
way, or  in  case  of  disagreement  shall  be  determined  by  the 
Ontario  Municipal  Board.     1931,  c.  13,  s.  3  part. 

27.  Wherever  in  the  course  of  constructing,  reconstructing,  cost  of 
altering  or  improving  any  highway  it  becomes  necessary  tolSSente^^ 
take  up,  remove  or  change  the  location  of  poles,  wires,  con- 
duits, transformers  or  other  appliances  or  works  placed  on 

or  under  a  highway  by  the  Commission,  the  costs  and  expenses 
incurred  in  such  work  shall  be  apportioned  and  paid  in  the 
manner  provided  by  sections  2  and  3  of  The  Public  Setvice  Rev^  stat.. 
Works  on  Highways  Act,  and  the  said  section  shall  apply  to*^'  ^'" 
the  Commission  in  the  same  manner  and  to  the  same  extent 
as  to  a  municipal  corporation,  commission,  company,  or  indi- 
vidual owning  or  operating  appliances  or  works  mentioned 
in  the  said  section.     1931,  c.  13,  s.  3  part. 
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Buildings. 


28. — (1)  The  Commission  may  expropriate,  purchase, 
lease  or  otherwise  acquire  lands  which  the  Commission 
may  deem  necessary  for  office,  service,  or  other  buildings, 
and  may  erect  thereon  such  buildings  and  works  as  the  Com- 
mission may  require  for  its  purposes. 


repaya^bie  by      ^^^  "^'^  expenditures  by  the  Commission  for  the  purposes 
munici-  mentioned  in  subsection  1  shall  be  repayable  to  the  Com- 

mission by  the  municipal  corporations  having  contracts 
with  the  Commission,  and  shall  be  repaid  by  annual  sums 
sufficient  to  form  in  forty  years  a  sinking  fund  for  the  repay- 
ment of  the  cost  thereof.     1931,  c.  13,  s.  3  part. 

wor'^s^to  a*^        ^^" — ^^^  ^^^  Commission,  upon  such  terms  as  it  deems 

municipality,  proper,  may  lease,  sell  or  otherwise  dispose  of  to  a  municipal 

corporation  or  commission  any  works  or  any  interest  therein 

which  the  Commission  is  or  has  been  using  and  which  it  deems 

advisable  to  so  dispose  of  as  aforesaid. 

Acquiring 


property 
fr< 


(2)  The  Commission  may  acquire  from  a  municipal  cor- 
mu^icipaiity  Po^ation  or  commission  by  purchase,  lease  or  otherwise, 
upon  such  terms  as  the  Commission  may  deem  proper,  any 
works  or  other  property,  real  or  personal,  which  the  Commis- 
sion may  deem  advisable  for  its  purposes  and  such  municipal 
corporation  or  commission  may  lease,  sell,  or  otherwise  dis- 
pose of  such  works  or  other  property  to  the  Commission 
without  the  assent  of  the  electors  or  the  approval  of  the 
Ontario  Municipal  Board  required  by  section  32  of  The 
Public  Utilitits  Act,  but  otherwise  such  municipal  corporation 
or  commission  shall  comply  with  the  said  section  32. 


Rev.  Stat. 
0.  286. 


Joint  use 
of  works. 


(3)  The  Commission,  upon  such  terms  as  it  deems  proper, 
may  contract  with  any  corporation,  firm  or  person  for  joint 
ownership  or  joint  use  of  works  or  for  rights  to  use  the  works 
of  any  corporation,  firm  or  person  or  to  permit  any  corpora- 
tion, firm  or  person  to  use  works  of  the  Commission  and  for 
the  purposes  of  this  subsection,  works  shall  include  telephone 
and  telegraph  lines  and  other  communication  works  either 
of  the  Commission  or  of  any  other  corporation,  firm  or  per- 
son in  addition  to  the  things  mentioned  in  clause  (/)  of  section 
1. 


Sale  of 
property. 


(4)  The  Commission  may,  upon  such  terms  as  it  deems 
proper,  sell,  lease  or  otherwise  dispose  of  any  property,  real 
or  personal,  which  it  may  deem  unnecessary  for  its  purposes. 
1937,  c.  60,  s.  7. 


Abandon- 
ment of 
lands  after 
expropria- 
tion. 


30 — (1)  Where  any  of  the  compulsory  powers  mentioned 
in  section  21  are  exercised  with  respect  to  land,  and  no  entry 
on  or  use  of  the  land  taken  has  been  made,  except  for  the  purpose 
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of  survey  or  examination,  the  Commission,  at  any  time  be- 
fore the  expiration  of  three  months  from  the  date  of  the 
award,  may,  by  writing  under  the  hand  of  the  chairman 
and  the  seal  of  the  Commission,  registered  in  the  proper 
registry  or  land  titles  office,  declare  that  the  land  or  any  part 
thereof  is  not  required  and  is  abandoned  by  the  Commis- 
sion, and  thereupon  the  land  declared  to  be  abandoned 
shall  revest  in  the  person  from  whom  it  was  taken,  or  in 
those  entitled  to  claim  under  him. 

(2)  Where  the  land  taken,  or  any  part  thereof,  is  aban- Total 
doned,  the  person  from  whom  it  was  taken  shall  be  entitled  ment. 
to  all  damages  sustained  and  all  costs  incurred  by  him  in 
consequence   of   the   taking   and   abandonment,   and   where 
part  only  of  the  land  is  abandoned  the  fact  of  such  abandon- 
ment and  the  damages,  if  any,  sustained  in  consequence  o^  ^h'^n^on- 
that  which  is  abandoned  having  been   taken,   and  all   the  ment. 
other  circumstances  of  the  case  shall  be  taken  into  account 
in  determining  the  amount  to  be  paid  to  any  person  claim- 
ing compensation,  and  the  amount  of  the  damages,  shall, 
subject  to  the  provisions  of  section  22,  be  determined  in  the 
manner  provided  by  The  Public  Works  Act,  and  if  a  refer- ^^4  ^***" 
ence  as  to  compensation  is  pending,  shall  be  determined  on 
such  reference.     1931,  c.  13,  s.  3  part. 

31.  The   compulsory   powers  conferred  by  this  Act  shall  Extent  of 

J  111-1  .    M  1  powers  of 

extend  to  land,  works,  rights,  powers,  privileges  and  prop-  expropria- 
erty  notwithstanding  that  they  are  or  may  be  deemed  to  be 
devoted  to  a  public  use  or  that  the  owner  thereof  possesses 
the  power  of  taking  land  compulsorily,  and  notwithstand- 
ing and  regardless  of  the  origin,  nature  and  source  of  the  own- 
er's title  thereto,  and  of  the  manner  whereby  it  was  acquired 
by  the  owner  or  any  of  his  predecessors  in  title.  1931,  c. 
13,  s.  3  part;  1937,  c.  60,  s.  8. 

32. — (1)  Where  in  the  exercise  of  the  powers  conferred  by  Adjustment 
this  Act  the  Commission  constructs  any  works  or  improve-  tions°of°cost 
ments  upon  any  lake,  river,  stream  or  other  body  of  water  wa^rs!^^  °^ 
the  Lieutenant-Governor  in  Council  may  direct  a  judge  of 
the  Supreme  Court  or  the  judge  of  the  county  or  district 
court  to  inquire  into  and  determine  the  proportion  in  which 
any  municipal  or  other  corporation,  company  or  individual 
owning  a  water  power  or  water  power  site,  whether  developed 
or  not,  is  benefited  by  such  works  or  improvements  and  the 
judge  may  make  an  order  fixing  the  proportion  in  which  the 
cost  of  such   works  and  improvements  shall   be  borne  by 
any  such  municipal  or  other  corporation,  company  or  indi- 
vidual and  by  the  Province  respectively. 
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Apportion- 
ment of  costs 
of  works 
heretofore 
constructed. 


Powers  of 
judge  on 
inquiry. 


Rev.  Stat, 
c.  123. 


Costs. 


(2)  Where  under  an  agreement  or  any  instrument  pur- 
porting to  be  an  agreement  with  a  municipal  corporation 
the  Commission  has  heretofore  constructed  works  or  im- 
provements upon  any  lake,  river,  stream  or  other  body  of 
water  and  it  appears  to  the  Lieutenant-Governor  in  Council 
that  such  works  or  improvements  are  or  may  be  of  benefit 
to,  or  increase  the  value  of  the  land  of  any  individual  or 
corporation  other  than  such  municipal  corporation,  the  Lieu- 
tenant-Governor in  Council  may  direct  a  judge  of  the  Supreme 
Court,  or  a  judge  of  a  county  or  district  court,  to  inquire 
into  and  determine  the  proportion  in  which  such  municipal 
corporation  and  any  such  individual  or  other  corporation 
are  or  may  be  respectively  benefited  or  the  value  of  the  land 
of  any  of  them  increased  by  such  works  or  improvements, 
and  the  judge  may  make  an  order  fixing  the  proportion  in 
which  the  cost  of  such  works  or  improvements  shall  be  borne 
by  the  municipal  corporation  party  to  any  such  agreement  or 
instrument,  and  by  any  such  individual  or  corporation  and 
by  the  Province  respectively,  and  may  fix  such  proportion 
without  regard  to  the  terms  of  such  agreement  or  instrument. 

(3)  The  judge,  upon  an  inquiry  under  this  section,  shall 
have  the  like  powers  as  a  judge  sitting  in  court,  including 
the  power  to  compel  the  attendance  of  witnesses,  to  hear 
evidence  on  oath  and  to  require  the  production  of  books, 
papers,  documents,  matters  and  things  and  the  order  of  the 
judge  shall  be  enforceable  in  the  manner  provided  by  The 
Judges'  Orders  Enforcement  Act. 

(4)  No  costs  shall  be  awarded  to  any  party  app>earing 
before  the  judge  or  otherwise  interested  in  the  inquiry. 


expenses.  (^)  ^^^  Judge  shall   be  paid  such   fees  and  expenses  as 

shall  be  fixed  by  the  Lieutenant-Governor  in  Council. 


Cost  of 
works, 
etc., — what 
to  include. 


(6)  For  the  purposes  of  this  section  the  cost  of  the  works 
or  improvements  shall  be  deemed  to  include  all  expendi- 
tures, charges  and  expenses  as  fixed  by  the  Commission 
made  or  incurred  by  it  in  respect  of  the  construction  of  such 
works  or  improvements,  extensions  and  additions  thereto, 
interest  charges,  operating  expenses,  repairs  and  maintenance, 
down  to  the  date  of  the  order  of  the  judge,  the  fees  and  ex- 
penses of  the  judge  and  the  expenses  incurred  by  the  Commis- 
sion in  connection  with  the  inquiry. 


Appeal.  (7)  Any  person,   or  any  municipal   or  other  corporation 

aflfected  by  the  order  made  under  the  authority  of  subsec- 
tion 1  or  subsection  2  may,  with  the  consent  in  writing  of 
the  Commission,  appeal  from  such  order  to  the  Court  of 
Appeal. 


I 
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(8)  (a)  The  Commission  may  establish  a  sinking  fund  to  Sinking 

be  provided  by  the  parties  in  the  proportions  di- 
rected by  the  order  of  the  judge  sufficient  to  dis- 
charge and  pay  off  the  cost  of  such  works  or  improve- 
ments and  such  of  the  capital  cost  as  may  be  incurred 
from  time  to  time  by  the  Commission  after  the  date 
of  the  order  of  the  judge  within  such  periods  as  the 
Commission  may  fix,  having  regard  to  the  life  of 
such  works  or  improvements  and  not  exceeding  forty 
years. 

(b)  The  Conmiission  shall,  subsequent  to  the  order  ofapportLn- 

the   judge,    annuallv   fix   and   determine    the   cost,  mentof 
,  -.  1  1       •     r  •  •        costs  by 

charges  or  expenses  mcurred  by  it  from  time  to  time  commission. 

in  the  operation,  maintenance,  repair  and  renewal 

of  such  works  and  shall  apportion  and  charge  the 

same  against  the  parties  in  the  proportions  fixed  by 

the  order  of  the  judge,  together  with  the  payments  in 

respect  of  sinking  fund  hereinbefore  mentioned  and 

the  amounts  so  charged  shall  be  payable  on  demand 

recoverable  in  the  manner  hereinafter  provided. 

(9)  In    fixing    the   amounts    so    payable    the    Commission  Allowance 
shall  give  credit  for  any  amount  theretofore  contributed  to  expenditure, 
the  cost  of  such  works  and  improvements  by  a  municipal  or 

other  corporation  or  by  any  individual. 

(10)  The  amount  so  found  payable  by  a  municipal   cor- Recovery  of 
poration  shall  be  recoverable  in  the  like  manner  as  in  the  assessed, 
case  of  a  cliarge  for  any  other  service  rendered  by  the  Com- 
mission to  a  municipal  corporation  and  in  the  case  of  any 

other  corporation  or  of  an  individual  the  amount  so  found 
due  shall  constitute  a  debt  due  to  the  Commission  and  shall 
be  recoverable  in  any  court  of  competent  jurisdiction  from 
the  owners  from  time  to  time  of  the  lands  so  found  by  the 
order  of  the  judge  to  be  benefited  by  such  works  or  improve- 
ments and  shall  constitute  a  lien  or  charge  upon  such  lands 
enforceable  in  the  same  manner  and  by  the  same  proceed- 
ings as  nearly  as  may  be  as  in  the  case  of  a  charge  in  favour  of 
the  Crown. 

(11)  Where  a  proportion  of  the  cost  of  such  works  and  Share  of 

•  •  V       1  1  1        T-.        •  Provmce, — 

improvements  is  to  be  borne  by  the  Province  the  amount  how 

due  from  time  to  time  in  respect  thereof  shall  be  payable 

out  of  any  moneys  appropriated  by  the  Legislature  for  that 

purpose. 

(12)  When  the  proportions  in  which  the  cost  of  such  works  Effect  of 
or  improvements  is  to  be  borne  have  been  fixed  by  order  of 

the  judge  or  of  the  Court  of  Appeal,  such  order  shall  be  final 
and  binding  unless  and  until  it  shall  appear  to  the  Commis- 
sion that  owing  to   change   of   circumstances   or   conditions 


958 


Chap.  62. 


POWER  COMMISSION. 


Sec.  32  (12). 


in  respect  of  such  works  or  improvements  it  is  equitable  that 
there  should  be  a  readjustment  of  the  proportions  theretofore 
fixed  by  the  order  of  the  judge  and  in  that  case,  upon  the 
application  of  any  person  liable  to  contribute  to  the  cost  of 
such  works  or  improvements,  made  with  the  consent  in  writ- 
ing of  the  Commission,  the  judge  may  make  further  inquiry 
and  may  readjust  such  proportions  to  be  thereafter  applied 
in  such  manner  as  he  may  deem  just  and  equitable,  subject 
to  appeal  as  hereinbefore  provided.     1931,  c.  13,  s.  3  part. 


Limitations 
Act  not 
applicable. 


Rev.  Stat. 
c.  118. 


33.  Where  possession  of  land  of  the  Commission  has 
been  taken  by  some  other  person,  the  right  of  the  Commis- 
sion, or  anyone  claiming  under  it,  to  recover  it,  shall  not  be 
barred  by  reason  of  the  lapse  of  time,  notwithstanding  the 
provisions  of  The  Limitations  Act,  or  of  any  other  Act  of  this 
Legislature,  or  by  reason  of  any  claim  based  on  possession 
adverse  to  it  for  any  period  of  time  which  might  otherwise  be 
made  lawfully  at  common  law,  unless  it  is  shown  that  the 
Commission  had  actual  notice  in  writing  of  such  adverse 
possession,  and  such  notice  was  had  by  it  ten  years  before 
it  or  the  said  person  claiming  under  it  commenced  action  to 
recover  the  said  land;  provided  that  no  claim  shall  be  ac- 
quired by  possession,  prescription,  custom,  user  or  implied 
grant  to  any  way,  easement,  water-course  or  use  of  water 
or  water  right  or  privilege  or  flooding  privilege  of  the  Com- 
mission, or  to  any  way,  easement,  water-course,  or  use  of 
water,  or  right  of  drainage  along,  over,  upon,  on  or  from 
any  land,  or  water,  or  water  right,  or  privilege  of  the  Com- 
mission, notwithstanding  the  provisions  of  The  Limitations 
Act  or  any  other  Act  of  this  Legislature  or  any  claim  at  com- 
mon law  based  on  lapse  of  time,  or  length  of  enjoyment  or 
use.     1937,  c.  60,  s.  9. 


TAXATION. 


Lands  of 
Commission 
to  be 
taxable. 
Rev.  Stat., 
c.  272. 


34. — (1)  Notwithstanding  anything  in  The  Assessment 
Act,  land  owned  by  and  vested  in  the  Commission  shall  be 
subject  to  assessment  and  taxation  for  municipal  and  school 
purposes  at  the  actual  value  thereof  according  to  the  average 
value  of  the  land  in  the  locality. 


Buildings, 
works,  etc., 
to  continue 
to  be 
exempt. 


(2)  Subject  to  the  provisions  of  subsection  3,  subsection  1 
shall  not  apply  to  or  include  buildings,  machinery,  works, 
structures,  substructures,  superstructures,  rails,  ties,  poles, 
and  other  property,  works  or  improvements  owned,  used  or 
controlled  by  the  Commission,  or  to  an  easement  or  the  right 
of  use  or  occupation  or  other  interest  in  land  not  owned  by 
the  Commission,  but  all  such  buildings,  machinery,  works, 
structures,   substructures,   superstructures,   rails,   ties,   poles, 
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and  other  property,  works  or  improvements  owned,  used  or 
controlled  by  the  Commission,  and  ever>-  such  easement  or 
right,  shall  continue  to  be  exempt  from  assessment  and  taxa- 
tion as  heretofore. 

(3)  Where  the  Commission  is  carrying  on  the  business  of  Retail  shops 
selling  by  retail  electrical  goods,  supplies  or  appliances  it  may  taxable. 

be  assessed  and  shall  thereupon  be  liable  to  taxation  in  respect 
of  such  business  and  the  land  and  buildings  owned  or  occupied 
for  the  purposes  thereof  in  the  same  manner  and  to  the  same 
extent  as  a  retail  merchant  carrying  on  the  same  business. 
R.S.O.  1927,  c.  57,  s.  31. 

(4)  Notwithstanding    anything    in    The    Assessment    ^c/,  Easement 
The  Ontario  Municipal  Board  Act,  The  Department  of  Muni- sold  for 
cipal  Affairs  Act,  or  The  Tax  Sales  Confirmation  Act,  1936,  affected. 
or  any  other  Act  of  this  Legislature,  where  land  which  was  or  Rev.  stat., 
is  subject  to  easements,  ways,  rights  of  way  or  entry,  flood- si;  ^^^'   ^^' 
ing  rights,  licenses  or  rights  to  maintain  works  thereon,  owned 

by  or  belonging  to  the  Commission,  has  at  any  time  before 
or  after  the  coming  into  force  of  this  Act  been  sold  for  taxes, 
or  in  respect  of  which  a  tax  arrears  vesting  certificate  has 
at  any  time  before  or  after  the  coming  into  force  of  this  Act 
been  registered  under  the  authority  of  section  109  of  The 
Ontario  Municipal  Board  Act,  1932,  or  section  43  of  The  De- 
partment of  Municipal  Affairs  Act,  such  easements,  ways, 
rights  of  way  or  entry,  flooding  rights,  licenses,  or  rights  to 
maintain  works  shall  be  deemed  not  to  have  been  affected 
and  shall  not  be  affected  by  the  sale  or  registration.  1937, 
c.  60,  s.  10. 

ADVANCES  AND  LOANS. 

'     35.  The   Lieutenant-Governor  in   Council   may   raise  by  Government 
way  of  loan  in  the  manner  provided  by  The  Provincial  Loans to^^se^^*^ 
Act  such  sums  as  the  Lieutenant-Governor  in  Council  may g^^y ^'i.®"®^' 
deem  requisite  for  the  purposes  of  this  Act,  and  such  sums  ^^J^^^^jq^ 
may  be  paid  over  to  the  Commission  and  shall  be  accounted 
for  and  audited   in   the  manner  provided   for  in   this  Act.  c.  22. 
R.S.O.  1927,  c.'57,  s.  32. 

36.  Where  the  Legislature  has  appropriated  money  for  Payment 
the  purposes  of  the  Commission,  such  money  shall  be  payable  ccfmmission 
out  of  such  appropriation  to  the  Commission  from  time  to°p^oI^®^^ 
time,  upon  the  requisition  of  the  chairman  of  the  Commission  priated. 
and   the  direction  of  the  Lieutenant-Governor  in   Council, 
in  such  amounts  and  at  such  times  as  shall  be  stated  in  the 
requisition  and  direction,  and  this  section  shall  have  effect 
notwithstanding  that  there  may  be  sums  due  from  the  Com- 
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Rev.  Stat., 
0.  24. 

Where 
appropria- 
tion is 
exhausted, 
special 
warrant 
may  issue. 


mission   to   the   Province  and   notwithstanding  anything  in 
The  Audit  Act:    R.S.O.  1927,  c.  57,  s.  33. 

37.  Where  the  appropriation  made  by  the  Legislature  for 
any  work  of  the  Commission  shall  become  exhausted  in  any 
fiscal  year,  and  the  chairman  of  the  Commission  reports  to 
the  Lieutenant-Governor  in  Council  that  it  is  necessary  and 
expedient  that  such  work  shall  be  proceeded  with  and  that  an 
additional  amount  is  required  for  that  purpose,  the  Lieuten- 
ant-Governor in  Council  may  order  a  special  warrant  to  be 
prepared  to  be  signed  by  the  Lieutenant-Governor  for  the 
issue  of  the  amount  estimated  to  be  required  in  such  fiscal 
year,  and  when  issued  such  amount  shall  be  placed  by  the 
Treasurer  of  Ontario  to  the  credit  of  a  special  account  against 
which  cheques  may  be  issued  in  favour  of  the  Commission  for 
such  sums  as  shall  be  required.     R.S.O.  1927,  c.  57,  s.  34. 


Interest  on 
advances  by 
Province. 


38.  The  Commission  shall  pay  annually  to  the  Treasurer 
of  Ontario,  as  interest  on  the  indebtedness  of  the  Commission 
to  the  Province,  such  sum  as  may  be  from  time  to  time  de- 
termined by  the  Lieutenant-Governor  in  Council  to  be  suf- 
ficient to  reimburse  the  Province  the  full  amount  of  interest 
paid  by  the  Government  on  moneys  raised  for  the  purposes 
of  the  Commission  and  the  charges  incurred  by  the  Govern- 
ment in  providing  such  money.     R.S.O.  1927,  c.  57,  s.  35. 


bor'rowing  ^®- — (^)  Subject  to  the  approval  of  the  Lieutenant-Gov- 

powers.  ernor  in  Council,  the  Commission  may  borrow  money  and 

issue  notes,  bonds,  debentures  and  other  securities  or  do  any 
of  these  things  for  any  of  the  purposes  of  the  Commission. 

Purposes  of        (2)  The  said  purposes  of  the  Commission  shall,  without 

Commission    ....  i-  i  r    •      i     i 

shall  limitmg  the  generality  thereof,  include, — 

include.  &  &  .r 

(a)  repayment  on  account  of  the  advances  by  the 
Province  to  the  Commission ; 

(6)  payment,  refunding  or  renewal  from  time  to  time 
of  the  whole  or  any  part  of  any  loan  made  or  securi- 
ties issued  by  the  Commission  under  the  provisions 
of  this  or  any  other  Act ; 

{c)  payment  of  the  whole  or  any  part  of  any  loan  or  of 
any  liability  or  of  any  bonds,  debentures  or  other 
securities,  payment  whereof  is  guaranteed  or  assumed 
by  the  Commission. 


May  borrow       (^)  ^^^  ^^^  purposes  sf)ecified  in  subsection  2  the  Com- 
net  sum.        mission   may  borrow   and   may  issue  as  aforesaid    in   such 


I 
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amounts  as  will  realize  the  net  sum  required  by  the  Commis- 
sion for  such  purposes  and  a  recital  or  declaration  in  the 
resolution  or  minutes  of  the  Commission  authorizing  the 
issue  of  securities  to  the  effect  that  the  amount  of  securities 
so  authorized  is  necessary  to  realize  the  net  sum  required 
for  the  purposes  of  the  Commission  shall  be  conclusive  evi- 
dence of  the  fact. 

(4)  The  Commission  on  such  terms  and  conditions  as  it  ^"'J^^j^^i^'^ 
deems  advisable  may  sell  or  othervvise  dispose  of  any  such  or  pledge, 
notes,  bonds,  debentures  and  other  securities,  may  charge, 

pledge,  hypothecate,  deposit  or  otherwise  deal  with  any  such 
securities  as  collateral  security  and  may  do  any  of  these  things. 

(5)  Any  such  securities  dealt  with  as  collateral  security  Reissue  of 

S6Ciiritii6s 

when  redelivered  to  the  Commission  or  its  nominees  on  or 
after  payment,  satisfaction,  release  or  discharge  in  whole  or 
in  part  of  any  indebtedness  or  obligation  for  which  such  se- 
curities may  have  been  given  as  collateral,  or  when  the  Com- 
mission again  becomes  entitled  to  such  securities,  may  be 
treated  by  the  Commission  as  unissued  and  may  be  issued, 
reissued,  charged,  pledged,  hypothecated,  deposited,  dealt 
with  as  collateral  security,  sold  or  otherwise  disposed  of  from 
time  to  time  upon  such  terms  and  conditions  as  the  Com- 
mission may  deem  advisable,  or  at  its  option  may  be  can- 
celled and  fresh  securities  to  the  like  amount  and  in  like  form 
may  be  issued  in  lieu  thereof  with  the  like  consequences, 
and  upon  such  issue  or  reissue  any  person  entitled  thereto 
shall  have  the  same  rights  and  remedies  as  if  the  same  had 
not  been  previously  issued. 

(6)  The  Commission  on  such  terms  and  conditions  as  it  Commission 
deems  advisable  may  charge,   pledge,  hypothecate,  deposit  securities, 
or  otherwise  deal  with  as  collateral  security  any  bonds,  de- 
bentures or  other  securities  in  which  it  has  invested  its  funds 

as  in  section  13  provided.     1935,  c.  54,  s.  5. 


40.  The  Lieutenant-Governor  in  Council  is  hereby  auth-  ouarantee- 
orized,  on  such  terms  as  may  be  approved  by  Order-in- comm^sston. 
Council,  to  agree  to  guarantee  the  payment  of  the  principal 
and  interest  of  any  bonds,  debentures  and  other  securities 
issued  by  the  Commission,  and  the  form  and  manner  of  any 
such  guarantee  or  guarantees  shall  be  such  as  the  Lieutenant- 
Governor  in  Council  may  approve,  and  the  said  guarantee  or 
guarantees  shall  be  signed  by  the  Treasurer  of  Ontario,  or 
such  other  officer  or  officers  as  may  be  designated  by  the 
Lieutenant-Governor  in  Council,  and  upon  being  so  signed, 
the  Province  of  Ontario  shall  become  liable  for  the  payment 
of  the  principal  and  interest  of  the  bonds,  debentures  and 
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securities  guaranteed,  according  to  the  tenor  thereof,  and  the 
Lieutenant-Governor  in  Council  is  hereby  authorized  to 
make  arrangements  for  supplying  the  money  necessary  to 
fulfil  the  requirements  of  the  said  guarantee  or  guarantees, 
and  to  advance  the  amount  necessary  for  that  purpose,  out 
of  the  public  funds  of  the  Province,  and,  in  the  hands  of  any 
holder  of  any  such  bonds,  debentures  or  securities,  any 
guarantee  so  signed  shall  be  conclusive  evidence  that  the 
terms  of  this  section  have  been  complied  with.  R.S.O. 
1927,  c.  57,  s.  37. 


Guarantee- 
ing perform- 
ance of 
contract  for 
purchase  of 
shares. 


41.  The  Lieutenant-Governor  in  Council  may,  on  behalf 
of  the  Province  of  Ontario,  enter  into  any  covenants  or 
agreements  in  connection  with  the  acquisition  by  the  Com- 
mission of  any  shares  in  any  incorporated  company,  and 
guarantee  the  observance  and  performance  by  the  Commission 
of  any  contract  or  agreement  of  the  Commission  in  relation 
to  such  acquisition.     R.S.O.  1927,  c.  57,  s.  38. 


Guarantee  42.  The  Lieutenant-Governor  in  Council  may  guarantee 
of  advances  the  repayment  of  advances  made  by  banks,  or  any  other 
from  banks,   indebtedness  incurred  by  the  Commission.     R.S.O.   1927,  c. 

57,  s.  39. 


BUSINESS  OPERATIONS. 


Commission 
may 

purchase 
and  sell 
supplies. 


43. — (1)  The  Commission  may,  out  of  any  funds  in  its 
hands,  purchase  such  electrical,  hydraulic  or  other  machinery, 
appliances,  apparatus  and  furnishings  as  may  be  used  in  the 
transmission,  distribution,  supply  or  use  of  electrical  power  or 
energy,  and  may  dispose  thereof  to  municipal  corporations 
and  commissions,  and  to  other  persons,  firms  and  corporations. 


Manufac- 
turing and 
dealing  in 
supplies. 


(2)  The  Lieutenant-Governor  in  Council,  upon  the  request 
of  the  Commission  specifying, — 

(a)  the  nature  and  volume  of  the  business  to  be  carried 
on; and 

(6)  the  extent  of  the  liability  which  may  be  incurred  in 
connection  therewith; 


may  authorize  the  Commission  within  the  Province  of  On- 
tario to  manufacture  such  electrical,  hydraulic  or  other  ma- 
chinery, appliances,  apparatus  and  furnishings  as  may  be 
used  in  the  development,  transmission,  distribution,  supply  or 
use  of  electrical  power,  and  to  acquire  patents  of  invention,  or 
interests  therein,  and  to  sell  and  dispose  of  such  machinery, 
appliances,  furnishings  or  patent  rights,  and  the  profits  and 
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losses  arising  from  such  operation  shall  be  adjusted  and 
apportioned  among  the  municipalities  having  contracts  with 
the  Commission,  or  be  otherwise  applied  as  the  Commission 
shall  see  fit.     R.S.O.  1927,  c.  57,  s.  40  (1-2). 

(3)  The  Commission  may, —  Doing  work 

^   '  ■'  for  contract- 

ing munici- 
(d)  undertake  and  carry  out  the  preparation  of  plans,  paWties.  etc. 

specifications  and  estimates  for,  and  the  construc- 
tion, erection,  installation  and  putting  down  of,  any 
plant,  machinery,  and  other  things; 

(b)  purchase  supplies,  wires,  poles,  and  other  things; 

(c)  render  engineering  or  other  service, 

for  the  generation,  purchase,  transmission,  distribution, 
supply  or  use  of  electrical  power  or  energy  for  light,  heat 
or  power  purposes,  or  for  the  manufacture,  procuring,  pro- 
ducing, supply  or  use  of  any  other  public  utility,  by  a  muni- 
cipal corporation  or  commission,  or  by  any  other  corporation 
or  any  person,  and  the  Commission  may  charge  and  collect 
from  such  corporation,  commission  or  person  the  cost  of  any 
work  done  or  service  rendered  by  the  Commission  under 
this  subsection.  R.S.O.  1927,  c.  57,  s.  40  (3);  1929,  c.  20, 
s.  5. 

(4)  Subject  to  the  approval  of  the  Lieutenant-Governor  work  for 
in  Council  the  Commission,  out  of  any  funds  in  its  hands,  use^of  ^'^^ 
may    undertake   and    carry    on    investigation,    experiments,  ®^®°*"°*'^' 
research,  development  and  other  work  in  or  for  the  genera- 
tion,    transformation,     transmission,     distribution,     supply, 

sale  or  use  of  hydraulic,  electrical,  steam,  gas  or  other  power 
or  energy  and  may  use  and  apply  the  results  thereof,  and 
may  undertake  and  carry  on  any  electro-chemical,  chemical, 
or  physical  process  and,  without  limiting  the  generality  there- 
of, electrolysis,  reduction,  synthesis  and  conversion  of  water 
and  other  resources,  their  constituents  and  compounds  and 
the  development  and  manufacture  of  products  therefrom. 

(5)  The  Commission  may  acquire  any  patent  or  license,  or  pealing 
interest  in  any  patent  or  license  and  may  use  or  supply  or  dis-  and 
pose  of  by  sale,  lease,  hire,  license  or  otherwise  any  such  ^'^^ 
patent,  license  or  interest  and  any  product,  article  or  com- 
modity produced,  used,  acquired  or  found  in  the  operations 

of  the  Commission  and  any  right  to  or  interest  in  any  process 
or  the  right  to  use  the  same. 

(6)  The  Commission  may  do  any  or  all  of  the  things  auth-  Power  to 
orized  in  this  section  and  as  principals,  agents,  contractors,  othera**^ 
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Profits  to 
reduce  cost 
of  power. 


trustees  or  otherwise  and  either  alone  or  in  conjunction  with 
others,  and  a  municipal  corporation  or  commission  may  act 
as  agent  for  the  Commission. 

(7)  Any  net  profit  obtained  by  the  Commission  from 
anything  authorized  in  this  section  shall  be  applied  as  the 
Commission  shall  deem  equitable  towards  reduction  in  the 
cost  of  power  to  municipal  corporations  having  contracts 
with  the  Commission  for  the  supply  of  electrical  power  or 
energy.     1935,  c.  54,  s.  6. 


By-products, 
sale  of,  to 
reduce  cost 
of  power. 


Unused 
works  may 
be  utilized 
to  produce 
revenue. 


44.  Where,  in  the  course  of  the  operations  of  the  Com- 
mission, any  commodity  is  produced  as  a  by-product  or  is 
found  upon  property  vested  in  the  Commission,  the  Com- 
mission may  sell  or  otherwise  dispose  of  such  commodity 
at  such  prices  and  upen  such  terms  as  it  may  deem  prop>er, 
and  any  revenue  so  obtained  shall  be  applied  in  reduction  of 
the  cost  of  power  to  municipal  corporations  having  contracts 
with  the  Commission  for  the  supply  of  electrical  power  or 
energy  from  the  works  or  property  in  connection  with  which 
the  commodity  is  produced.     R.S.O.  1927,  c.  57,  s.  41. 

45.  Whenever  any  works  constructed  or  acquired  by  the 
Commission  for  the  purpose  of  supplying  power  or  energy 
are  not  in  use  for  that  purpose,  the  Commission  with  the 
approval  of  the  Lieutenant-Governor  in  Council  may  utilize 
them  for  such  revenue  producing  purposes  as  it  may  deem 
proper,  and  any  revenue  so  derived  shall  be  applied  in  the 
reduction  of  the  cost  of  electrical  power  or  energy  to  muni- 
cipal corporations  having  contracts  with  the  Commission 
for  the  supply  of  electrical  power  or  energy  from  such  works. 
R.S.O.  1927,  c.  57,  s.  42. 


Application 
to  Commis- 
sion for 
supply  of 
power  to 
municipal 
corporation. 


PART  II. 

SUPPLY  OF  POWER. 

46. — (1)  Any  municipal  corporation  may  apply  to  the 
Commission  for  the  transmission  and  supply  to  the  corporation 
of  electrical  power  or  energy  for  the  use  of  the  corporation 
and  the  inhabitants  of  the  municipality  for  lighting,  heating 
and  power  purposes,  or  for  any  of  such  purposes,  or  for  any 
of  the  purposes  mentioned  in  section  55. 


Information       (2)  The  Commission  shall  thereupon  furnish  to  the  cor- 
mate^s^to  be    poration  an  estimate  of  the  cost  per  horse-power  at  which 
commlssicm.  the  electrical  power  or  energy  can  be  supplied  to  the  cor- 
poration,  including  an  estimate  of  the  cost  of   the  works 
by  means  of  which  the  amount  of  electrical  power  or  energy 


Sec.  47  (2).  POWER  commission.  Chap.  62.  965 

required  by  the  corporation  is  to  be  supplied,  and  the  Com- 
mission may  furnish  to  the  corporation,  plans  and  speci- 
fications of  the  works  necessary  for  the  distribution  of  such 
power  or  energy  by  the  corporation  and  an  estimate  of  the 
cost  thereof,  and  such  other  information  as  the  Commis- 
sion may  deem  advisable. 

(3)  The  corporation  may  thereupon  submit  to  a  vote  ofgig*®^^ 
the   electors   of   the   municipality,    in    accordance   with    the^^^^  g^^^ 
provisions  of  The  Municipal  Act,  a  question  as  to  securing  ac.  266. 
supply  of  electrical  power  or  energy  from  the  Commission, 

and  if  a  majority  of  the  electors  vote  in  the  affirmative,  the 
council  of  the  corporation  may,  by  by-law,  authorize  the 
entering  into,  and  the  corporation  shall  thereupon  enter 
into,  a  contract  with  the  Commission  in  such  form  as  may  be  Contract 

,  .  ^  .--,.,.    with  Com- 

approved   by   the   Lieutenant-Governor  in   Council,   and   it  mission, 
shall  not  be  necessary  to  submit  a  by-law  approving  thereof 
for  the  assent  of  the  electors  and  such  contract  shall  be  valid 
and  binding. 

(4)  Notwithstanding  anything  in    The   Municipal  Act  or^ebentures 
in  any  general  or  special  Act,  debentures  issued  or  purporting  ing  munici- 

,        .  ,    ,  •    •       1  •  I'll  1  pality  not  to 

to  be  issued  by  a  municipal  corporation  which  has  entered  be  included 
into  a  contract  with  the  Commission  for  a  supply  of  electrical  taining  limit 
power  or  energy  from  the  Commission  for  the  purpose  of  powers?^*°^ 
carrying  out  such  contract,  or  for  constructing  or  equipping 
works  for  the  development,  transmission  and  distribution  of 
electrical  power  or  energy  so  supplied,  shall  not  be  included 
in   ascertaining   the  limits  of  the  borrowing   powers  of  the 
corporation  as  prescribed  by  The  Municipal  Act,  or  in  anyRev  stat., 
general  or  special  Act.     R.S.O.  1927,  c.  57,  s.  43. 

47. — (1)  Where  under  the  authority  of  the  Lieutenant- when  title 
Governor  in  Council,  the  Commission  has  acquired  or  con- takings  in 
structed,  is  in  the  process  of  acquiring  or  constructing,  or  districts  to 
may  hereafter  acquire  or  construct  works  for  the  generation,  crown!^^ 
transmission  or  distribution  of  electrical  power  or  energy, 
wholly  or  partly  in  anticipation  of  a  future  demand  for  power 
in  any  of  the  territorial  districts  of  the  Province  as  set  forth 
in   The  Territorial  Division  Act,  and  His  Majesty  and  the 
Commission  have  entered  into  an  agreement  in  relation  there- 
to as  provided  in  subsection  2,  such  works  shall  be  held  by  Rev.  stat., 
the  Commission  in   trust  for  His  Majesty  in   right   of    the°-  ^• 
Province  of  Ontario. 

(2)  His  Majesty  the  King  may  enter  into  an  agreement  ^^^'^l^®^^^ 

or  agreements  with  the  Commission,  relating  to  any  or  all  Crown  and 

ft  1  •  1    •  ,  -4  -I-  r  t*^®  Commis- 

ot  the  works  mentioned  in  subsection  1,  providing  tor  pay-sionasto 

ment  to  the  Commission  out  of  the  Consolidated  Revenue  in  territorial 

Fund  of  the  Province  the  amounts  from  time  to  time  by   '^  "'^  ^' 
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which  the  revenues  which  have  been  or  may  hereafter  be 
derived  from  such  works  are  or  may  be  insufficient  to  meet 
in  full  the  annual  costs  and  charges  in  connection  therewith 
as  determined  by  the  Commission,  including  the  items  set 
forth  in  clauses  a,  b  and  c  of  section  61,  and  such  agreement 
or  agreements  when  executed  by  the  President  of  the  Exe- 
cutive Council  representing  His  Majesty  and  the  Commis- 
sion shall  be  valid  .and  binding  on  the  Province  and  the 
Commission  respectively. 


Terms  of 
agreements. 


(3)  Such  agreement  or  agreements  may  provide  the  time 
and  manner  of  such  payments,  the  works  in  respect  of  which 
such  payments  are  to  be  made,  the  rates  of  interest  on  any 
sums  so  paid  and  the  repayment  of  the  same  out  of  any 
surplus  thereafter  arising  from  the  revenue  derived  from  such 
works  and  generally  such  other  matters,  things  and  condi- 
tions as  may  be  necessary  or  incidental  thereto. 


Union  of 
under- 
takings. 


(4)  For  the  purposes  of  this  section  all  of  such  works  may 
be  treated  as  one  or  more  units  as  the  Commission  may  from 
time  to  time  determine. 


Municipal 
contracts. 


(5)  The  Commission  may  contract  with  any  municipal 
corporation  or  person  for  the  supply  of  electrical  power  or 
energy  from  such  works  at  such  rates  and  upon  such  terms 
and  conditions  as  the  Commission  may  deem  proper.  1933, 
c.  47,  s.  2. 


Cost  in 
s.  61  shall 
not  apply. 


(6)  The  contract  with  a  municipal  corporation  under 
subsection  5  may  provide  for  the  supply  of  electrical  power 
or  energy  at  fixed  rates  or  price  notwithstanding  anything 
contained  in  section  61,  and  in  such  event  the  provisions  as 
to  cost  in  section  61  and  the  provisions  in  other  sections  of 
this  Act  relating  to  such  cost  shall  not  apply  to  such  muni- 
cipal corporation  but  otherwise  this  Act  shall  apply  to  such 
municipal  corporation. 


Subs.  6 
retroactive. 


(7)  Subsection  6  shall  apply  'to  municipal  corporations 
supplied  with  power  from  works  covered  by  an  agreement 
authorized  under  subsection  2,  and  shall  be  deemed  so  to  have 
applied  since  the  18th  day  of  April,  1933.     1935,  c.  54,  s.  7. 


Right  to 
enter  on 
lands  to 
put  up 
wires,  etc. 


48.  A  municipal  corporation  which  has  entered  into  a 
contract  for  the  supply  of  electrical  power  or  energy  by  the 
Commission  may,  by  its  officers,  agents,  servants  and  work- 
men, enter  into  and  upon  the  lands  of  any  person,  including 
lanes,  courts,  yards  and  buildings,  for  the  purpose  of  placing 
overhead  or  underground  wires  with  their  appurtenances 
without  the  consent  of  the  owner  or  occupant  of  such  pro- 
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perty,  but  subject  to  the  payment  of  compensation  for  any 
damage  caused  thereby,  to  be  determined  in  the  manner  pro- 
vided by  The  Municipal  Act,  where  a  municipal  corporation  Rev.  stat.. 
enters  upon  and  takes  land  for  the  purposes  of  the  corporation, 
but  leave  of  a  judge  or  payment  into  court  shall  not  be  neces- 
sary before  the  exercise  of  the  powers  vested  by  this  section 
in  the  municipal  corporation.     R.S.O.  1927,  c.  57,  s.  44, 

49. — (1)  Where  a   municipal   corporation   has  heretofore  Granting  of 
entered  into  or  hereafter  enters  into  a  contract  with    the  by  munici- 
Commission  to  take  power,  either  at  the  time  of  entering  under  cpn- 
into  the  contract  or,  at  any  time  thereafter,  exclusively  from  commission 
the  Commission,  the  municipal  corporation  shall  not  grant  p'"*^^'^^*®^- 
to  any  corporation  or  person  any  right  or  franchise  to  erect 
or  lay  down  poles,  wires,  conduits  or  any  other  structures  or 
works  for  the  distribution  of  electrical  power  or  energy  in 
the  municipality,  either  for  the  use  of  the  municipal  corpora- 
tion or  the  inhabitants  generally,  or  of  any  particular  person, 
and  every  such  right  or  franchise  and  every  agreement  there- 
for granted  or  entered  into  with  or  without  the  assent  of  the 
electors  shall  be  null  and  void. 

(2)  WTiere  it  is  alleged  that  any  individual  or  corporation  Proceedings 
has  erected  or  laid  down  upon,  over  or  under  any  street  or  fng  Ifghts^^'^ 
other  highway  in  a  municipality,  any  poles,  wires,  conduits  fj^anchise 
or  other  structures  or  works  for  the  transmission  or  distri-  claimed, 
bution  of  electrical  power  or  energy  without  the  consent  of 

the  municipal  corporation  lawfully  given  under  a  by-law 
of  the  council  thereof,  or  is  continuing  to  maintain  or  use 
any  such  structures  or  works  upon,  over  or  under  any  such 
street  or  highway  without  lawful  authority,  the  Lieutenant- 
Governor  in  Council,  upon  the  complaint  of  the  municipal 
corporation  or  of  any  ratepayer,  or  of  the  Commission,  may 
direct  an  inquiry  by  the  Ontario  Municipal  Board  or  by  a 
commission  composed  of  two  judges  of  the  Supreme  Court, 
and  the  Board  or  commission  may  inquire  into  the  matter, 
and  if,  as  a  result  of  the  inquiry,  it  is  found  that  such  struc- 
tures or  works  are  upon,  over  or  under  any  street  or  highway 
without  lawful  authority,  the  Board  or  commission  may  order 
the  removal  of  all  such  poles,  wires,  conduits  or  other  struc- 
tures upon  such  notice  and  upon  such  terms  and  conditions 
as  the  Board  or  commission  may  deem  just  or  reasonable, 
and  an  order  made  by  a  commission  under  this  subsection 
may  be  filed  with  the  registrar  of  the  Supreme  Court  and 
shall  have  the  same  force  and  effect  and  be  enforceable  in 
the  like  manner  as  a  judgment  of  the  Supreme  Court. 

When  work 

(3)  Any  such  structure  or  work  shall  be  deemed  to  beuniawfufi^^ 
upon,  over  or  under  any  street  or  highway  without  lawful  hurhway. 
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authority  where  no  such  right  or  franchise  is  found  to  have 
existed  or  where  the  term  for  which  the  right  or  franchise 
was  originally  granted  has  expired,  or  where  such  right  or 
franchise  was  not  granted  by  by-law  in  compliance  with  the 
statutes  relating  thereto,  and  no  such  right  or  franchise  shall 
be  deemed  to  have  been  acquired  by  lapse  of  time  or  by  any 
express  or  implied  acquiescence  on  the  part  of  the  municipal 
corporation,  company  or  individual  formerly  owning  or  con- 
trolling such  street  or  highway  or  the  lands  included  there- 
in.    1930,  c.  12,  s.  8. 


ENFORCEMENT  OF  AGREEMENTS. 

Enforcement  5Q,  Notwithstanding  any  provision  in  the  contract  or 
ments  with  agreement  entered  into  between  a  municipal  corporation  and 
corporations,  the  Commission  providing  for  the  determination  of  questions 
arising  under  the  contract  or  agreement,  or  for  the  settlement 
of  any  dispute  between  the  municipal  corporation  and  the 
Commission  by  the  Lieutenant-Governor  in  Council  or  in 
any  other  manner,  the  Commission  may  bring  an  action  for 
any  breach  of  the  contract  or  agreement  on  the  part  of  the 
municipal  corporation,  and  the  court  may  in  any  such  action 
grant  an  injunction  restraining  the  municipal  corporation 
from  doing  any  act  or  continuing  any  such  breach,  may  order 
the  municipal  corporation  to  supply  any  omission  or  to  do 
any  act  required  to  be  done  by  the  corporation  under  the 
terms  of  the  contract  or  agreement,  and  may  award  to  the 
Commission  such  sum  as  damages  for  any  such  breach  as  the 
court  may  consider  a  fitting  penalty  to  impose  upon  the 
municipal  corporation  therefor.     R.S.O.  1927,  c.  57,  s.  45. 


POLICE  VILLAGES. 

Trustees  of        51. — (1)  The   trustees  of  a   police  village  shall,   for   the 

may  contract  purposes  of  this  Part,  be  deemed  a  municipal  corporation, 

Commission,  and  may  exercise  all  the  powers  conferred  upon  municipal 

corporations  by  this  Part,  and  may  enter  into  a  contract 

with  the  Commission  for  the  supply  of  electrical  power  or 

energy  as  provided  by  this  Act. 

Submission  (2)  The  council  of  the  township  or  the  councils  of  the 
to  electors,  townships  in  which  the  police  village  is  situate,  upon  the 
request  of  the  police  trustees,  shall  submit  the  question  as 
to  the  supply  of  electrical  power  or  energy  provided  for  by 
section  46,*  to  a  vote  of  the  electors  of  the  police  village, 
qualified  to  vote  thereon,  and  shall,  upon  the  like  request, 
issue  debentures  as  provided  by  this  Act. 
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(3)  The  council  of  the  township  in  which  the  poHce  village  Township 
or  any  part  thereof  is  situate  shall  annually  levy  by  special  special  rate, 
rate  upon  the  rateable  property  in  the  police  village,  or  in 
that  part  of  the  police  village  situate  in  the  township,  the 
amounts  required  to  meet  the  payments  to  be  made  to  the 
Commission,  and  to  pav  off  the  debentures  issued  under 
subsection  2.     R.S.O.  1927,  c.  57,  s.  46. 

52. — (1)  Where  the  trustees  of  a  police  village  have  en- Extension, 
tered  into  a  contract  with  the  Commission  for  the  supply  of  works  in 
electrical  power  or  energy,  and  have  heretofore  constructed,  vfiiage. 
purchased  or  acquired,  or  hereafter  construct,   purchase  or 
acquire,   worlcs   for  distributing  electrical   power  or  energy, 
and  the  trustees  of  the  police  village  desire  to  extend  or 
improve  such  works,  they  may  apply  to  the  council  of  the 
township  for  the  passing  of  a  by-law  for  the  issue  of  deben- 
tures for  such  extension  or  improvement,  and  the  council 
shall  pass  the  necessary  by-law  for  borrowing  such  further  By-law. 
sums  as  may  be  necessary  for  such  extension  or  improvement, 
and  for  levying  by  an  annual  special  rate  upon  the  rateable 
property  in  the  police  village  the  sums  required  for  the  pay- 
ment of  the  debentures  issued  for  the  extensions  or  improve- 
ments. 


(2)  The   by-law    shall    be   approved    by   the    Commission  Assent  of 
ifore  the  final   pass 
assent  of  the  electors. 


before  the  final  passing  thereof,  but  shall  not  require  the  requir^df " 


(3)  The  said  approval  may  be  given  if  it  is  shown  to  the  Approval  of 

.   ,        .  -.      ,        ^  .     .  f  ,  .  ,  .  Commission. 

satisfaction  of  the  Commission  that  the  said  extension  or 
improvement  is  necessary  or  desirable,  and  that  sufficient 
additional  revenue  will  be  derived  therefrom  to  meet  the 
annual  payments  in  respect  of  the  debt  and  the  interest 
thereon.     R.S.O.  1927,  c.  57,  s.  47. 

53. — (1)  The  trustees  of  a  police  village  shall  be  a  com- J^^g^^^^j 
mission  for  the  control  and  management  of  works  established  powers  of. 
for  the  distribution  of  electrical  power  or  energy  in  the  police 
village,  and  shall  have  and  may  exercise  and  perform  the  like 
powers  and  duties  as  nearly  as  may  be  as  a  commission  formed 
under  The  Public  Utilities  Act  in  an  incorporated  village.         ^Yse^***" 

(2)  The  trustees  of  a  police  village  shall  appoint  a  com-  ^^^^^^^ 
petent  person  to  act  as  secretary-treasurer  for  the  purpose  of 
keeping  the  accounts  of  the  trustees  for  the  distribution  and 
supply  of  electrical  power  or  energy  and  acting  as  custodian 
of  funds  collected  by  the  trustees  or  received  by  them  from 
the  treasurer  of  the  township  for  the  establishment  of  works 
in  connection  with  the  distribution  of  power. 
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(3)  The  secretary-treasurer  shall  give  security  for  the  due 
accounting  of  all  sums  of  money  coming  to  his  hands  and  for 
the  payment  over  to  the  township  treasurer  of  the  sums  re- 
quired from  time  to  time  to  meet  payments  coming  due  for 
interest  and  to  provide  a  sinking  fund  for  the  payment  of 
any  debentures  issued  for  the  works  undertaken  by  the 
trustees  under  any  contract  with  the  Commission, 


Audit  of 
accounts. 


(4)  The  accounts  of  the  secretary-treasurer  shall  be  audited 
by  the  auditor  of  the  township  in  which  the  police  village  is 
situate,  or  if  the  police  village  includes  parts  of  two  or  more 
townships,  then  by  the  auditor  of  that  township  having  the 
highest  assessment  in  the  police  village.  R.S.O.  1927,  c.  57, 
s.  48, 


AREAS  IN  TOWNSHIPS, 


Township 

distribution 

works. 

Rev.  Stat., 
c.  286. 


Lands 
and  worlcs. 


54. — (1)  Notwithstanding  anything  in  The  Public  Utilities 
Act,  or  in  any  other  Act,  the  council  of  a  township  may  pass 
by-laws, — 

(a)  for  acquiring  real  and  personal  property,  and  acquir- 
ing, constructing,  reconstructing,  extending  and 
operating  works  for  the  development,  transmission 
and  distribution  of  electrical  power  or  energy  in 
the  municipality; 


Contract 
with  Cona- 
mission. 


(&)  for  entering  into  a  contract  with  the  Commission, 
with  the  assent  of  the  municipal  electors  of  the 
township  qualified  to  vote  on  money  by-laws,  for 
the  supply  of  electrical  power  or  energy  for  the  use 
of  the  municipality  and  the  inhabitants  thereof; 


General 
powers. 


Rev.  Stat., 
cc.  266,  269, 
286. 


(c)  for  exercising,  for  the  said  purposes,  any  of  the 
powers  which  may  be  exercised  by  the  municipal 
council  of  a  town  under  the  authority  of  The  Muni- 
cipal Act,  The  Local  Improvement  Act,  The  Public 
Utilities  Act,  or  this  Act, 


Areas. 


(2)  The  council  may,  from  time  to  time,  with  the  approval 
of  the  Commission,  by  by-law,  set  apart  an  area  in  the  town- 
ship as  to  which  any  of  the  by-laws  passed  under  subsection  1 
may  have  effect. 


Submission 
of  by-law. 


(3)  The  by-law  for  the  establishment  of  the  works  men- 
tioned in  subsection  1,  or  for  entering  into  the  contract  with 
the  Commission,  may  be  submitted  to  the  municipal  electors 
qualified  to  vote  on  money  by-laws  in  the  area  so  set  apart. 
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(4)  The  council,   with  the  approval  of  the  Commission,  Alteration 
may,   from  time  to  time,   by  by-law,  enlarge  or  alter  the 
boundaries  of  any  such  area,  or  incorporate  with  it  any  other 

such  area.     R.S.O.  1927,  c.  57,  s.  49  (1-4). 

(5)  WTiere   the  council  has  passed   a  by-law   under  sub-  Debentures, 
sections  2  and  3,  or  subsection  4,  the  council  may  issue  de- 
bentures for  the  purposes  set  out  in  subsection  1,  and  levy 

the  special  rate  for  the  amounts  required  to  be  raised  on 
account  of  principal  or  sinking  fund  and  of  interest  for  the 
payment  of  the  said  debentures,  in  the  district  so  set  apart, 
or  as  enlarged  or  altered,  and  notwithstanding  anything  in  ^®Jgg®***- 
The  Municipal  Act  or  in  any  other  Act  it  shall  not  be  neces- 
sary to  obtain  the  assent  of  the  electors  to  the  by-law  for  the 
issue  of  such  debentures.  R.S.O.  1927,  c.  57,  s.  49  (5);  1931, 
c.  13,  s.  4. 

(6)  The  council  may  establish  a  commission  for  the  purpose  Commission 

lor  construe* 

of  the  construction  of  the  works,  and  the  control  and  manage-  tion  and 
ment  thereof  in  the  manner  provided  by  section  H  of  rA«  ofVofks^^^ 
Public   Utilities  Act,  but  the  commissioners  elected  shall  bcRev.  stat.. 
residents  of  the  district  so  set  apart  or  as  enlarged  or  altered,  °*  ^®^* 
and  it  shall  not  be  necessary  to  obtain  the  assent  of  the  elec- 
tors to  the  establishment  of  the  Commission.     R.S.O.  1927, 
c.  57,  s.  49  (6). 

POWERS  OF  THE  MUNICIPALITIES. 

55. — (1)  In    addition    to    the    powers   conferred    by    this  supply  of 
Act,  a  municipal  corporation  which  has  entered  into  a  con- and*i)ower. 
tract  with  the  Commission  for  the  supply  of  electrical  power 
or  energy  shall  have  and  may  exercise  in  respect  of  such 
power  or  energy  all   the  powers  which  are  by   The  Public ^®^g^*^*' 
Utilities  Act  or  The  Municipal  Act  conferred  upon  corpora- 

.       Rev   Stat 

tions  in  respect  of  light  and  heat,  and  all  the  powers  which  c.  266. 
are  conferred  upon  corporations  by  The  Municipal  Act  for 
contracting  debts   for   any   purpose   within    the  jurisdiction  Debts, 
of  the  council   thereof,  and  also  the  power  to  expropriate  Expropna- 
land,   making  compensation   therefor   under   the   provisions 
of  The  Municipal  Act. 

(2)  The  council  of  a  municipal  corporation  may,  if  itBy-iawfor 
sees  fit,  submit  to  the  electors  a  by-law  providing  for  borrow-  money.'"^ 
ing,  by  the  issue  of  debentures,  the  money  required  for  any 
of  the  purposes  mentioned  or  referred  to  in  sections  46  and 
51  and  in  this  section  at  the  same  time  as  such  council  sub- 
mits to  the  electors  a  question  as  to  supply  of  electrical  power 
under  section  46,  and  such  by-law  for  borrowing  money 
may  be  finally  passed  either  before  or  after  such  corporation 
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has  entered  into  a  contract  with  the  Commission  for  the 
supply  of  electrical  power  or  energy;  but  the  debentures 
authorized  by  such  by-law  shall  not  be  issued  until  the  cor- 
poration has  entered  into  a  contract  with  the  Commission 
for  the  supply  of  such  electrical  power  or  energy. 

Supplying  (3)  A  municipal  corporation  which  has  entered  into  a  con- 

outside  of  tract  with  the  Commission  under  this  Act  may,  from  time 
municipa  i  y.  ^^  ^jn^g^  with  the  approval  of  the  Commission,  contract  with 
any  other  municipal  corporation  or  with  any  person  for  the 
supply  or  distribution  of  electrical  power  or  energy  in  any 
other  municipality,  and  such  other  municipal  corporation 
shall  have  authority  to  enter  into  the  contract;  but  a  muni- 
cipal corporation  shall  not  exercise  the  power  conferred  by 
this  section  in  another  municipality  without  the  consent  of 
the  council  thereof.     R.S.O.  1927,  c.  57,  s.  50. 

CONTRACTS   OF  COMMISSION. 

Supply  of  56. — (1)  Subject    to    the    approval    of    the    Lieutenant- 

Governor  in  Council,  the  Commission  may  contract  with  a 
railway  company  or  a  distributing  company  or  with  any 
other  corporation  or  person  for  the  supply  of  electrical  power 
or  energy. 

Application  (2)  Any  net  profit  made  by  the  Commission  in  supplying 
ix)wer  under  subsection  1,  after  making  provision  for  the 
cost  of  acquiring  or  constructing  and  of  maintaining  the 
works  by  means  of  which  the  power  or  energy  is  supplied, 
shall  be  applied  in  reduction  of  the  cost  of  electrical  power  or 
energy  to  municipal  corporations  having  contracts  with  the 
Commission. 

Agreements  (3)  The  Commission  may,  with  the  approval  of  the 
right-of-way  Lieutenant-Governor  in  Council,  contract  with  a  railway 
powerlnd'  Company  or  power  or  transmission  company  for  the  use  of  its 
transmissmn  right-of-way  and  property  for  the  purposes  of  the  Commission, 
compa  1    .     ^^Q    1927,  c.  57,8.  51. 

Approval  of       57.  Notwithstanding  anything  in  section  56,  it  shall  not 

Lieutenant-  i-i  irir-  ^ 

Governor       be  nccessary  to  obtain  the  approval  01  the  Lieutenant-Gov- 

not  required  emor  in  Council  to  any  contract  for  a  supply  of  the  Com- 

conu-^ctT.       mission  of  electrical  power  or  energy  to  any  jjerson  from  works 

which  the  Commission  has  acquired  or  constructed  and  is 

operating  for  the  distribution  of  electrical  power  or  energy. 

R.S.O.  1927,  c.  57,  s.  52. 

Effect  of 

oFagree-  58.  Where    the    Commission    has    heretofore    entered    or 

Lieutenant-  shall  hereafter  enter  into  an  agreement  for  the  supplying  of 
Councu*?'^ '"  electrical  power  or  energy  or  for  any  other  work  or  service  to 
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be  done  or  supplied  by  or  to  the  Commission,  and  such  agree- 
ment has  been  or  shall  hereafter  be  submitted  to  and  approved 
by  the  Lieutenant-Governor  in  Council,  such  agreement  shall 
thereupon  be  valid  and  binding  upon  the  parties  thereto 
and  shall  not  be  open  to  question  upon  any  grounds  whatso- 
ever, anything  in  this  Act  or  in  any  other  Act  to  the  contrary 
notwithstanding.     R.S.O.  1927,  c.  57,  s.  53. 

59. — (1)  Where    the    Commission   supplies   or   distributes  Enforcing 
1-1  1  -1  .  Liir         payment 

power  directly  to  the  consumer  either  on  its  own  behalt  or  of  arrears 
by  arrangement  or  under  contract  with  the  municipal  cor- charges, 
poration,  the  amount  payable  by  the  owner  or  occupant  of 
any  building  or  lot,  or  part  of  lot,  for  the  electrical  power  or 
energy  supplied  to  him  for  use  therein  or  thereon,  and  all 
rents,  rates,  costs  and  charges  in  connection  with  the  service 
or  supply  of  such  power  or  energy  or  the  installation  of  any 
works  for  such  service  or  supply  shall  be  a  lien  and  charge 
upon  the  building  or  lot  or  part  of  lot  in  the  same  manner  and 
to  the  same  extent  as  municipal  taxes  on  land,  and  in  default 
of  payment  the  clerk  of  the  municipality,  upon  being  notified 
in  writing  by  the  Commission  of  the  sum  due,  shall  forthwith 
enter  the  same  upon  the  collector's  roll  and  it  shall  be  collected 
in  the  same  manner  as  municipal  taxes  on  land  and  upon 
recovery  thereof  shall  be  paid  over  to  the  Commission;  pro- 
vided that  when  a  mortgage  or  lease  of  the  building  or  lot,  J^^f^  t^J'be 
or  part  of  lot,  in  question,  has  been  duly  registered  prior  to  P^^^^^^^^g^^ 
an  entry-  upon  the  collector's  roll  as  above  described,  the  lien  or  leases 
and  charge  hereby  created  shall  rank  after  advances  actually  entry  on 
made  under  such  mortgage  and  after  rent  accrued  due  under 
such  lease  prior  to  such  entry. 

(2)  For  the  purposes  of  this  section,  electrical  power  or  when 
energy  shall  be  deemed  to  be  supplied  to  the  consumer  not  deemed  to 
only  when  it  is  actually  used  by  the  owner  or  occupant  but      ^"^^  '® 
when  it  is  rendered  available  or  held  in  reserve  for  him  under 
the  terms  of  his  contract  with  the  Commission  or  the  muni- 
cipahty.     R.S.O.  1927,  c.  57,  s.  54. 

60.  The  expenditure  by  the  Commission  upon  any  works  Repaynient 
undertaken  under  the  provisions  of  this  Act  for  the  benefit  paiitle^of 
of  any  municipality  which  has  entered  into  a  contract  ^ith  ®^^®'^**^*^'^®^' 
the  Commission  shall  be  repayable  to  the  Commission  by 

such  municipality.     R.S.O.  1927,  c.  57,  s.  55. 

61.  Notwithstanding  anything  in  any  general  or  special  po^e°to 
Act  heretofore  passed  or  in  any  contract  heretofore  entered  municipality, 
into,  and,  except  where  under  the  terms  of  any  such  con- 
tract power  or  energy  is  to  be  supplied  to  a  municipal  cor- 
poration at  a  fixed  price,  the  price  payable  for  power  or  energy 
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by  any  municipal  corporation  shall  be  the  cost  to  the  Commis- 
sion, as  determined  by  it,  of  supplying  and  delivering  power 
or  energy  to  the  corporation,  including  the  corporation's 
proportion,  as  adjusted  by  the  Commission,  of, — 

(a)  the  cost  of  operating,  maintaining,  renewing  and 
insuring  the  works  and  the  cost  of  administration 
of  the  Commission; 

(6)  interest  at  the  rate  or  rates  payable  by  the  Com- 
mission upon  the  money  expended  by,  or  the  obligat- 
iohs  assumed  by,  the  Commission  in  the  construction  or 
purchase  of  works,  and  upon  all  such  other  expendi- 
tures as  the  Commission  may  make  under  the  pro- 
visions of  this  Act  and  upon  working  capital; 

(c)  an   annual   sum   sufficient   to   form   in   forty  years, 

with  interest  at  four  per  centum  per  annum,  a  sink- 
ing fund  for  the  repayment  of  the  advances  made 
by  the  Province  of  Ontario  under  this  Act  for  the 
payment  of  the  cost  of  the  works  and  also  for  the 
repayment  of  any  other  indebtedness  incurred  or 
assumed  by  the  Commission  in  respect  of  the  cost 
of  the  works;  1928,  c.  19,  s.  3. 

(d)  An  amount  to  be  determined  by  the  Commission  to 

be  paid  for  the  purposes  of  sections  1 1  and  12.  1937, 
c.  60,  s.  11. 

Collection         62.  Notwithstanding  anything  in  this  Act,  a  municipal 
from°mmfi-    corporation  which  has  entered  into  or  shall  hereafter  enter 
sinking-fund  into  a  contract  with  the  Commission  for  a  supply  of  power 
account.        j^^^y  ^  relieved  by  the  Commission  from  payment  of  any 
sum  on  account  of  the  sinking  fund  account  for  the  first 
five  years  during  which  payments  are  made  to  the  Com- 
mission  by  the  corporation   under  such   contract,   and   the 
amounts  required  from    such   corporation    on   sinking    fund 
account  shall  be  payable  during  the  then  next  ensuing  forty 
years.     R.S.O.  1927,  c.  57,  s.  57. 

Extending  63.  The  Commission  may,  during  the  first  three  years 
payments  after  any  municipality  shall  first  begin  to  take  power  from  the 
oipaiities.  Commission,  extend  the  time  for  payment  of  any  sum  payable 
by  a  municipality,  and  such  municipality  shall  pay  to  the 
Commission  interest  on  the  amount  which  may  be  in  arrear 
or  for  the  payment  for  which  time  is  extended  until  the 
payment  thereof,  at  such  rate  not  exceeding  seven  per  centum 
per  annum,  as  the  Commission  may  determine.  R.S.O.  1927, 
c.  57.  s.  58. 
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64.  Any  surplus  held  by  the  Commission  to  the  credit  of  ^^J^^P^^i, 
any  municipality  may  be  retained  by  the   Commission  as  application 
security   against   future   obligations   to   the   Commission   of 

the  same  municipality  for  so  long  during  the  continuance  of 
the  contract  of  the  municipality  as  the  Commission  may 
think  fit,  but  the  Commission  shall  allow  to  the  municipality 
interest  at  the  rate  of  four  per  centum  per  annum  upon  the 
amount  of  such  surplus  retained  by  the  Commission.  R.S.O. 
1927,  c.  57.  s.  59. 

65.  WTiere,  by  contract  with  the  Commission,  one  or  more  what  to  be 
municipalities  have  assumed  the  cost  of  the  purchase  of,  or  system, 
works  for  the  development  of,  electrical  energy  for  the  supply 

of  such  municipality  or  municipalities  under  the  provisions 
of  this  Act,  such  municipality  or  municipalities  shall,  for  the 
purpose  of  this  Act,  be  defined  as  a  "system,"  and  the  Com- 
mission, on  such  conditions  as  may  be  deemed  equitable  or  Alteration 

,    .      ,  ,  ....  ,  1        in  power 

advisable,  may  mclude  m  any  such  system  one  or  more  other  systems, 
such  municipalities,  whether  already  part  of  any  system  or 
not,  and  may  unite  any  two  or  more  systems  into  one  system, 
and  may  join  in  a  system  two  or  more  such  municipalities 
whether  already  part  of  any  system  or  not,  and  for  the  pur- 
poses of  this  section  an  area  set  apart  under  section  54,  or  a 
rural  power  district,  may  be  considered  as  a  municipality. 
R.S.O.  1927,  c.  57,  s.  60. 

66. — (1)  Wherever    physical    connections    may    be    made  Supplying 
between  any  of  the  systems  operating  under  this  Act,  theFronfone 
Commission  may  make  the  necessary  connections  so  as  to  |no\^her!° 
divert  power  from  any  one  system   to  any  other  system, 
and  the  means  of  such  connection,  and  the  price  to  be  paid 
by  the  system  receiving  such  power  to  the  system  supply- 
ing such  power,  shall  in  all  cases  be  determined  by  the  Com- 
mission, and  the  cost  of  the  power  so  taken  by  any  one  system 
from  any  other  shall  be  dealt  with  by  the  Commission  under 
the  provisions  of  this  Act  as  the  cost  or  part  of  the  cost  of 
the  power  to  be  paid  by  the  municipalities  forming  part  of 
such   system,   under  their  contracts  with   the   Commission. 

(2)  The  price  payable  for  power  by  one  system  to  another  between*®"' 
shall  be  collected  by  the  Commission  from  the  system  owing  ^y^*®™* 
the  same  for  the  system  entitled  to  receive  the  same,  and  all 
sums  so  paid  to  any  system  shall  be  applied  to  the  cost  of 
construction,  maintenance  and  operation  of  such  system  in 
such  manner  as  the  Commission  may  direct.  R.S.O.  1927, 
c.  57,  s.  61. 

67. — (1)  The  Commission  shall  annually  adjust  and  ap-mentof 
portion  the  amounts  pavable  by  municipal  corporations  under  payable  by 
sections  61  to  66.  '  S!""'^*'' 
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Annual 
adjustment 
of  expendi- 
tures for 
municipal- 
ities. 


Adjustment 
to  be  final. 


(2)  The  Commission  shall  also  annually  adjust  and  appor- 
tion among  the  municipalities  all  such  expenditures,  made 
by  the  Commission  in  exercise  of  the  powers  conferred  upon 
the  Commission  by  this  Act,  as  have  been  incurred  for  or  on 
behalf  of  the  municipalities. 

(3)  The  adjustment  and  apportionment  made  by  the 
Commission  shall  be  final  and  binding  upon  the  municipal 
corporations.     R.S.O.  1927,  c.  57,  s.  62. 


PART  III. 


SUPPLY  OF  POWER  FOR  STREET  LIGHTING  IN  TOWNSHIPS. 


Petition  of 
residents  in 
an  area 
for  supply 
of  power 
for  street 
lighting. 


68. — (1)  A  majority  of  the  resident  freeholders  according 
to  the  last  revised  assessment  roll,  residing  within  the  area 
described  in  the  petition  and  situated  in  the  township,  may 
petition  the  council  of  the  township  to  take  the  necessary 
proceedings  to  procure  from  the  Commission  a  supply  of 
electrical  power  or  energy  for  the  purpose  of  lighting  the 
highways  in  the  area  described  in  the  petition. 


Certificate         (2)  The  petition  shall  be  accompanied  by  the  certificate 
suffioiency  of  of  the  clerk  of  the  townships  stating  that  the  petition  is  signed 
signa  ures.     ^^  ^  majority  of  the  resident  freeholders  in  the  area  described 
in  the  petition  as  shown  by  the  last  revised  assessment  roll. 

Application  (3)  The  council  of  the  corporation  shall  thereupon  request 
to^the"'^^'  the  Commission  to  supply  electrical  power  or  energy  for  the 
Commission,  purposes  mentioned  in  the  petition. 

Estimate  of        (4)  Upon  such  request  the   Commission  shall   furnish   to 

furnished^      the  corporation  an  estimate  of  the  cost  of  electrical  power  or 

on  request,    g^gj-gy  for  the  purpose  of  lighting  the  highways  in  the  area 

defined  in  the  petition,  and  nr^ay  furnish  to  the  corporation, — 

(a)  plans  and  specifications  of  the  works  necessary  for 
the  distribution  of  such  power  or  energy; 

(b)  an  estimate  of  the  cost  of  such  works;  and 


(c)  such    other    information    as    the 
deem  advisable.     R.S.O.  1927,  c. 


Commission    may 
57,  s.  63  (1-4). 


Considera- 
tion of  the 
estimates, 
etc.,  by  the 
council. 


69. — (1)  Within  one  month  after  the  delivery  of  the 
statements  and  estimates  mentioned  in  section  68,  the  council 
shall,  at  a  special  meeting  called  for  that  purpose,  of  which 


'Sec.  69  (5).  POWER  commission.  Chap.  62.  977 

notice  shall  have  been  given  to  each  of  the  petitioners,  con- 
sider the  statements  and  estimates  furnished  by  the  Com- 
mission. 

(2)  If  at  such   meeting   the  petitioners  or  any  of   them  withdrawal 
desire  to  withdraw  their  names  from  the  petition  they  may  petitioners. 
do  so,  and  should  the  remaining  names  be  insufficient  to 
constitute  a  majority  of  the  resident  freeholders  in  the  area 
described   in   the   petition,   no   further   proceedings   shall   be 

taken  thereon. 

(3)  If,  at  the  close  of  the  meeting,  there  are  sufficient  names  council 

\   y        '  <"  .      .  ,     ,      may  pass  a 

remaining  of  the  petitioners  to  constitute  a  majority  of  the  ^ly-jf^'.  -^ 
resident  freeholders  in  the  area  described  in  the  petition,  contract. 
the  corporation  may,  without  submitting  a  by-law  to  a  vote 
of  the  electors,  and  without  any  of  the  other  formalities 
required  in  the  case  of  a  by-law  under  Part  II,  pass  a  by-law 
for  entering  into  a  contract  with  the  Commission  for  the 
supply  of  electrical  power  or  energy  for  the  purposes  required 
by  the  petitioners  and  may  enter  into  a  contract  with  the 
Commission  for  that  purpose.     R.S.O.  1927,  c.  57,  s.  64  (1-3). 

(4)  Upon  similar   procedure,   the  corporation   may,   from  where  areas 
time   to   time  by  by-law,  enlarge  or  alter  the  boundaries  of 

any  such  area,  and  thereupon  the  contract  mentioned  in 
subsection  3  shall  apply  to  such  area  as  enlarged  or  altered, 
and  in  the  event  of  the  enlarging  of  such  area  it  shall  be 
necessary  only  to  have  a  petition  from  a  majority  of  the 
resident  freeholders  in  the  new  area;  in  the  event  of  alteration 
of  the  boundaries  of  any  such  area  the  council,  without  peti- 
tion, may,  from  time  to  time,  by  by-law,  alter  the  said  boun- 
daries so  long  as  such  alteration  does  *not  alter  by  more  than 
ten  per  centum  the  amount  of  the  assessment  upon  which 
the  special  rate  is  raised  to  meet  the  cost  as  mentioned 
in  subsections  5  and  6;  in  the  event  of  any  alteration  reducing 
by  more  than  ten  per  centum  the  amount  of  such  assess- 
ment the  petition  must  have  a  majority  of  the  resident  free- 
holders in  the  area  remaining  subject  to  such  assessment. 
R.S.O.  1927,  c.  57,  s.  64  (4);  1929,  c.  20,  s.  6  (1). 

(5)  The  by-law  may  provide  for  the  issue  of  debentures  of  i^^J^'^*"''® 
the  corporation  payable  within  twenty  years  from  the  issue 
thereof,  to  meet  the  cost  of  construction  and  installation 
of  the  works  necessary  for  the  distribution  of  the  electrical 
power  or  energy,  and  for  the  levying  of  a  special  rate  for 
payment  of  principal  and  interest,  in  the  manner  provided 
by  The  Municipal  Act,  upon  the  taxable  property  within  thee.  266. 
area  described  in  the  petition,  or  within  such  area  as  enlarged 
or  altered. 
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on^property       (^)  ^'^  moneys  required  to  meet  the  costs  incurred  by  the 

affected.        corporation  under  this  Part  shall  be  raised,  levied  and  collected 

by  an  annual  special  rate  upon  the  taxable  property  within 

the  area  described  in  the  petition,  or  within  such  areas  as 

enlarged  or  altered.     R.S.O.  1927,  c.  57,  s.  64  (5,  6). 

aMumi'p^rt^      (^)  ^^^  council  of  the  corporation  may,  from  time  to  time, 
of  cost.  by  by-law,  without  the  assent  of  the  electors,  provide  that 

the  whole  or  such  part  of  the  said  costs  as  to  the  council  may 
seem  proper  shall  be  paid  by  the  corporation  and  while  the 
said  by-law  remains  in  force  only  the  moneys  required  to  meet 
the  balance  of  the  said  costs  shall  be  raised  in  the  manner 
prescribed  in  subsection  6.  R.S.O.  1927,  c.  57,  s.  64  (7); 
1929,  c.  20,  s.  6  (2). 


street 
lighting. 


Rev.  Stat. 
o.  269. 


(8)  Notwithstanding  that  any  street  lighting  in  a  town- 
ship may  have  been  undertaken  as  a  local  improvement  under 
The  Local  Improvement  Act,  the  council  upon  the  procedure 
and  for  the  purposes  set  out  in  this  Part  may  enter  into  a 
contract  with  the  Commission  for  a  new  area  or  enlarge  any 
existing  area  and  include  in  any  such  area  the  whole  or  any 
part  of  the  lands  specially  assessed  for  the  local  improve- 
ments; thereafter  all  moneys  required  to  meet  the  costs  at 
any  time  incurred  by  the  corporation  in  respect  to  street 
lighting  in  the  area,  whether  under  this  Act  or  The  Local 
Improvement  Act,  shall  be  raised,  levied  and  collected  in  the 
manner  prescribed  in  this  Part  and  it  shall  not  be  necessary 
to  levy  any  special  rate  under  The  Local  Improvement  Act 
to  provide  for  the  payments  which  would  otherwise  be  levied 
under  the  said  Act  in  respect  of  the  lands  included  in  the 
area,  and  only  that  part  of  the  cost  under  The  Local  Im- 
provement Act  which  is  specially  assessed  on  the  lands  not 
included  in  such  area  shall  be  collected  under  that  Act. 
1929,  c.  20,  s.  6  (3)  part;  1931,  c.  13,  s.  5. 


Contract, 

application 

of. 


(9)  Whenever  the  corporation  shall  have  entered  into 
contract  with  the  Commission  as  provided  in  subsection  3, 
it  shall  not  be  necessary  for  the  corporation  to  enter  into  a 
separate  contract  with  the  Commission  for  any  other  area  in 
the  township,  but  the  corporation  may  pass  a  by-law  making 
such  contract  applicable  to  any  such  other  area;  thereupon 
such  contract  shall  apply  to  such  other  area  as  fully  as  if 
such  area  had  been  included  in  the  original  petition  for  such 
contract. 


Extension  (10)  The  council  of  the  corporation  may  from  time  to  time 

to  adjoining  by  by-law  without  the  assent  of  the  electors  and  without 

^^^^^-  any  petition  as  mentioned  in  this  Part  incorporate  any  such 

area  with  any  other  adjoining  area  in  the  township  and  the 
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contract  with  the  Commission  for  the  area  with  which  the 
other  area  is  incorporated  shall  apply  to  the  whole  area. 

(11)  Wherever  any  such  area  is  wholly  or  partly  within  contract 
an  area  in  the  township  set  apart  by  the  council  under  sec-  mlde  with 
tion  54,  the  contract,  with  the  approval  of  the  Commission,  ^  "^-  ^• 
may  be  made  with  the  Hydro-Electric  Commission  of  the 
said  area  under  section  54,     1929,  c.  20,  s.  6  (3)  part. 

70.  All  the  provisions  of  Part  II,  as  to  the  annual  pay- Annual 

^  .  ,.,,  J-  payments  to 

ments  to  be  made  by  corporations  which  have  entered  into  the  com- 
contracts   with    the    Commission,    shall    apply   to   contracts 
entered  into  under  this  Part,  and  shall  extend  to  the  works 
constructed    under    the    last-mentioned    contracts.     R.S.O. 
1927,  c.  57,  s.  65. 


PART  IV. 

DISTRIBUTION  OF  POWER  IN  RURAL  POWER  DISTRICTS. 

71.  Subject  to  the  approval  of  the  Lieutenant-Governor  Contracts 
in  Council,  the  Commission  may  contract  with  the  municipal  of  power, 
corporation  of  a  township,  or  with  the  municipal  corporations 
of  two  or  more  townships,  for  the  supply  and  distribution  by 
the  Commission  of  electrical  power  or  energy  in  the  township 
or  townships,  and  the  Commission  may,  with  the  approval 
of  the  corporation,  lay  out  and  define  areas,  hereinafter 
called  "rural  power  districts,"  in  the  township  or  townships 
for  the  distribution  of  electrical  power  or  energy,  and  the 
Commission  may,  on  behalf  of  the  corporation, — 

(a)  acquire,  construct,  extend,  reconstruct,  hold,  main- 
tain, operate  and  administer  all  works  necessary 
for  the  transmission  to,  and  the  transforming  and 
distributing  in,  any  such  rural  power  district  of 
electrical  power  or  energy; 

{b)  supply  electrical  power  or  energy  to  customers  of 
the  corporation  in  any  such  rural  power  district; 

(c)  perform,  enjoy  and  enforce  all  contracts  in  which 
the  corporation  agrees  to  supply  or  sell  electrical 
power  or  energy  to  any  such  customer  or  at  any 
premises  within  such  rural  power  district; 

and  the  Commission  may  unite  any  two  or  more  rural  power  Alteration  of 
districts  in  one  rural  power  district  and  may  join  into  a  rural   ^""^  anes. 
power  district  or  may  include  in  a  rural  power  district  one 
or  more  townships  or  any  part  or  parts  thereof  whether  al- 
ready part  of  any  rural  power  district  or  not  and  may  alter 
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the  l)oundaries  of  any  rural  power  district.  R.S.O.  1927, 
c.  57,  s.  66;  1937,  c.  60.  s.  12. 

Imrk^^boLd  72. — (1)  Sul)ject  to  the  approval  of  the  Lieutenant- 
for^'owen*^  Governor  in  Council,  where  any  Act  of  this  Legislature 
sets  apart  lands  as  a  park,  and  provides  for  the  appointment 
of  a  board  of  commissioners  therefor,  and  makes  such  board 
of  commissioners  a  body  corporate,  such  board  may  pur- 
chase from  the  Commission  electrical  power  or  energy  for  use 
within  the  park,  and  may  sell  electrical  power  or  energ\' 
to  customers  therein  and  execute  contracts  accordingly 
and  the  Commission  may  contract  with  the  board  to  supply 
and  distribute  such  electrical  power  or  energy. 

to^be'rurra  (2)   Upon   the  execution  of  a  contract  between  the  Com- 

distrlct  mission  and  any  such  board,  the  Commission  may  make  any 

such  park  a  rural  power  district  or  part  of  a  rural  power  dis- 
trict or  incorporate  the  whole  or  any  part  of  such  park  in  any 
rural  power  district  and  the  provisions  of  this  or  any  other 
Act  applying  to  a  rural  power  district  shall  be  applicable. 
1937,  c.  60,  s.  13. 

Commission       73.  Whenever  the  municipal  corporation  of  any  such  town- 
may  take  .  ,         .  .  .         .  f  , 
oyer  existing  ship  at  the  time  ot  entering  into  the  contract  has  been  oper- 

system.  ating  a  distribution  system  for  distributing  electrical  power 

or  energy  to  inhabitants  of  the  township,  or  has  a  contract 
with  the  Commission  for  a  supply  of  electrical  power  or 
energy  under  any  other  Part  of  this  Act,  the  Commission, 
with  the  approval  of  the  municipal  corporation,  may  take 
over,  acquire,  reconstruct,  extend  and  operate  such  distribu- 
tion system,  and  may  perform,  enjoy  and  enforce  the  contracts 
with  the  customers  thereof,  and  may  incorporate  such  s>'stem 
in  a  rural  power  district.     R.S.O.  1927,  c.  57,  s.  67. 

not'to  be'^^^     '^*-  Notwithstanding  anything  in  this  Act,  a  police  village 
deemed  the  trustees  of  which  have  not  a  subsisting  contract  with  the 

separate  .      .  in  ,  •  i  i 

corporation.  Commission,  shall  not  be  considered  a  separate  corporation 
from  the  township  or  townships  out  of  which  it  was  formed 
for  the  purposes  of  this  Part.     R.S.O.  1927,  c.  57,  s.  68. 

Assent  of  75    fj^g  council  of  the  township  or  the  council  of  each 

©lectors  not  ^  •  •  *»  ^ 

required  to    of  the  townships  entering  into  a  contract  under  section  71 

contract.  .  »-  i        i  r  •         •  i 

or  section  73  may  pass  a  by-law  tor  entering  into  such  con- 
tract, and  the  corporation  of  the  township  may  execute  the 
contract,  and  it  shall  not  be  necessary  to  submit  any  such 
by-law  to  the  vote  of  the  electors  or  to  comply  with  any  of 
the  other  formalities  required  in  the  case  of  a  by-law  under 
Part  II.     R.S.O.  1927,  c.  57,  s.  69. 
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76. — (1)  The  Commission  may  enter  into  an  agreement  Agreement 
or  agreements  with   His  Majesty  the  King  in  right  of  the  supplying 
Province  of  Ontario  providing  for  the  supply  and  distribu-  p°^®'"' 
tion  of  electrical  power  or  energy  by  the  Commission  on  be- 
half of  the  Province  in  unorganized  townships,  in  Provincial 
Parks  and  in  other  territory  without  municipal  organization 
and  including  under  any  such  agreement  from  time  to  time 
any  one  or  more  of  tHe  areas  that  may  be  defined  under 
subsection  2,  and  any  such  agreement,  when  executed  by  the 
President  of  the  Executive  Council  of  Ontario,  representing 
His  Majesty,  and  by  the  Commission,  shall  be  valid  and 
binding  on  His  Majesty  in  right  of  the  Province  of  Ontario 
and  on  the  Commission  respectively. 

(2)  Subject  to  the  approval  of  the  Lieutenant-Governor  Commi^ion 
in  Council,  the  Commission  may  define  areas  in  unorganized  areas, 
townships,  in  Provincial  Parks  and  in  other  territory  with- 
out municipal  organization;  the  Commission  may  make  any 

such  area  or  areas  a  rural  power  district  or  part  thereof,  or 
part  of  an  existing  rural  power  district;  the  Commission  may 
alter,  enlarge  or  diminish  any  such  area  and  may  incorporate 
the  whole  or  any  part  of  any  such  area  in  any  other  rural 
power  district,  but  before  adding  to  any  area  land  not  previ- 
ously included  in  any  area,  the  approval  of  the  Lieutenant- 
Governor  in  Council  shall  first  be  obtained;  for  the  purposes 
of  this  section  a  rural  power  district  shall  include  any  such 
district  established  under  this  section  or  under  section  7L 

(3)  Subject  to  agreement  under  subsection    1,   the  Com- ^^ppJ.^  °^ 
mission  may,  on  behalf  of  the  Province, — 

(a)  acquire,  construct,  extend,  reconstruct,  hold,  main- 
tain, operate  and  administer  all  works  necessary 
for  the  transmission  to  and  the  transformation 
and  distribution  and  supply  of  electrical  power  or 
energy  in  any  such  area; 

(b)  distribute  and  supply  electrical  power  or  energy 
in  any  such  area ; 

(c)  contract  with  any  person,  firm  or  corporation  for 
the  supply  of  electrical  power  or  energy  in  any  such 
area. 

(4)  Save  as  in  this  section  provided,  all  other  provisions  Deemed 
in  relation  to  rural  power  districts  in  this  or  any  other  Act  power, 
shall  apply  to  each  such  area  and  the  distribution  and  supply 

of  electrical  power  or  energy  therein.     1935,  c.  54,  s.  8. 
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of  Part  II  as 
to  annual 
payments. 


77.  All  the  provisions  of  Part  II  as  to  the  annual  payments 
to  be  made  by  the  corporations  which  have  entered  into 
contracts  with  the  Commission  shall  apply  to  a  contract 
entered  into  under  this  Part,  and  shall  extend  to  the  works 
constructed  under  the  contract  for  transforming,  distributing 
and  supplying  electrical  power  or  energy  in  a  rural  power 
district.     R.S.O.  1927,  c.  57,  s.  70. 


Rates  to  be  78.  The  rates  to  be  charged  to  customers  receiving  elec- 
Commission.  trical  power  or  energy  from  the  Commission  in  a  rural  power 
district  shall  be  fixed  by  the  Commission,  and  shall  be  suffi- 
cient to  provide  the  sum  necessary  to  pay  all  the  charges  to  be 
borne  by  the  corporation  under  section  77.  R.S.O.  1927, 
c.  57,  s.  71. 

Apportion-         79.  Xhe  Commission  shall  annually  fix,  adjust  and  appor- 
cost  on  tion  the  cost  of  all  the  works  mentioned  in  sections  71  and  73 

adjustment,   to  be  bome  by  each  of  the  municipal  corporations  entering 
into  such  contract.     R.S.O.  1927,  c.  57,  s.  72. 


STREET  LIGHTING  IN  RURAL  POWER  DISTRICTS. 

hilhways*^^  80. — (1)  A  corporation  which  has  entered  into  a  contract 
with  the  Commission  under  this  Part  may,  under  procedure 
similar  to  that  provided  in  Part  III  of  this  Act,  enter  into  a 
contract  with  the  Commission  for  the  lighting  by  the  Com- 
mission of  highways  in  any  area  in  a  rural  power  district, 
and  in  pursuance  of  such  contract,  the  Commission  may,  on 
behalf  of  the  corporation,  acquire,  construct,  extend,  recon- 
struct, hold,  maintain,  operate  and  administer  all  works 
necessary  for  the  lighting  of  the  highways  in  such  area,  and 
the  by-law  of  the  corporation  need  not  provide  for  the  issue 
of  debentures  of  the  corporation  to  meet  the  cost  of  construc- 
tion and  installation  of  the  works  necessary  for  the  distri- 
bution of  the  electrical  power  or  energy.  R.S.O.  1927,  c. 
57,  s.  73  (1);  1929,  c.  20,  s.  7  (1). 


Where  areas 
enlarged. 


(2)  Under  similar  procedure  the  corporation,  with  the 
approval  of  the  Commission,  may  enlarge  or  alter  the  boun- 
daries of  any  such  area  within  any  rural  power  district,  and 
thereupon  the  contract  mentioned  in  subsection  1  shall  apply 
to  such  area  as  enlarged  or  altered. 


street 

lighting 

works. 


(3)  All  the  works  mentioned  in  subsection  1  shall  be 
deemed  street  lighting  works  and  shall  not  form  any  part 
of  the  primary  or  secondary  lines  in  the  rural  power  district. 


Part  II  to 
apply. 


(4)  All  the  provisions  of  Part  II  as  to  the  annual  payments 
to  be  made  by  the  corporations  which  have  entered  into 


A 
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contracts  with  the  Commission  shall  apply  to  a  contract 
entered  into  under  this  section  and  shall  extend  to  all  works 
constructed  under  such  contract. 

(5)  All  moneys  required  to  meet  the  costs  incurred  by  the  Raising  of 

•  1  7  •  •  1     11    1  •       1      1       •     1  1  moneys. 

corporation  under  this  section  shall  be  raised,  levied  and 
collected  by  an  annual  special  rate  up)on  the  taxable  property 
lying  within  the  area  described  in  the  petition,  or  within  such 
area  as  enlarged  or  altered.     R.S.O.  1927,  c.  57,  s.  73  (2-5). 

(6)  The  council  of  the  corporation  may  from  time  to  time  street  ^ 
by  by-law  provide  that  the  whole  or  such  part  of  the  said  areas  in  rural 
costs  as  to  the  council  may  seem  proper  shall  be  paid  by  the  districts. 
corporation  and  be  chargeable  to  the  municipality  as  a  whole 
and'while  the  said  by-law  remains  in  force  only  the  moneys 
required  to  meet  the  balance  of  the  said  costs  shall  be  raised 

in  the  manner  prescribed  in  subsection  5,  and  the  assent  of 
the  electors  shall  not  be  required  to  any  such  by-law.  1928, 
c.  19,  s.  5;  1929,  c.  20,  s.  7  (2). 

(7)  Whenever  the  corporation  shall  under  Part  III  have  Lighting 
entered  into  a  contract  with  the  Commission  for  the  supply  fnfocat^^ 
of  electrical  power  or  energy  for  the  purposes  required  by  the  ^'■®^^- 
petitioners  in  any  area,  the  corporation,  without  a  petition 

or  any  of  the  other  preliminary  proceedings  provided  in  the 
said  Part  III,  may  by  by-law  enter  into  a  contract  with  the 
Commission  for  lighting  the  highways  in  the  said  area  under 
this  Part  and  thereafter  all  the  provisions  of  this  Part  shall 
apply  to  the  said  area  and  the  lighting  of  the  highways  there- 
in in  lieu  of  the  provisions  of  the  said  Part  III. 

(8)  Subsections  8,  9  and  10  of  section  69  shall  apply  wM/a/«  Application 
mutandis  to  any  contract  and  to  any  area  under  this  section,  lo  of  s.  69. 
1929,  c.  20,  s.  7  (3). 


PART  V. 

CONTROL  AND   REGULATION  BY  COMMISSION. 

81.  In  this  section  and  in  sections  82,  83  and  85,—  tio*n.'"^'***" 

(a)  "corporation"  shall  mean  and  include  a  municipal  "Corpora- 

.  .  ,  .       tion." 

corporation,  an  incorporated  company,  or  an  in- 
dividual or  firm  duly  authorized  by  municipal  by- 
law or  agreement  to  construct  and  operate  works 
for  conducting,  furnishing  or  distributing  electricity 
for  light,  heat  or  power  purposes  in,  under  or  upon 
any  highway,  and  shall  include  any  board  or  com- 
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'Highway." 


'Works." 


Approval  of 
distributing 
works. 


mission  incorporated  or  unincorporated  acting  on 
behalf  of  a  municipal  corporation  or  of  the  inhabi- 
tants of  a  municipality; 

(b)  "highway"  shall  include  a  street,  lane,  road,  square 
or  other  public  communication; 

(c)  "works"  shall  include  wires,  pipes,  poles,  conduits, 

ducts  and  other  fixtures,  appliances  or  apparatus. 
R.S.O.  1927,  c.  57,  s.  74. 

82. — (1)  Where  a  corporation  has  constructed  or  desires 
to  construct  works  for  conducting,  furnishing  or  distributing 
electricity  for  light,  heat  or  power  purposes,  in,  under  or 
upon  any  highway,  or  part  of  a  highway,  in,  under,  or  upon 
which  any  other  corporation  has  already  constructed  and 
has  works  for  the  like  purposes,  or  any  of  them,  upon  the 
application  of  the  first  mentioned  corporation  stnd  after 
notice  to  the  other  and  hearing  any  objections  which  it  may 
make,  thie  Commission  may,  if  it  is  of  opinion  that  the  location 
and  mode  of  construction  of  such  works  are  proper,  approve 
thereof,  and  all  works  which  such  first  mentioned  corporation 
has  constructed  or  may  thereafter  construct,  the  location 
and  mode  of  construction  of  which  have  been  so  approved, 
shall  be  deemed  to  have  been  constructed  under  statutory 
authority  and  to  be  lawfully  constructed,  and  may  be  main- 
tained and  operated  by  such  corporation  without  its  incurring 
any  liability  to  any  other  corporation  in  respect  of  the  con- 
struction, maintenance  or  operation  of  such  works,  except 
that  provided  for  by  section  83,  any  statute  or  law  to  the 
contrary  notwithstanding. 


Approval 
upon  con- 
ditions. 


(2)  Such  approval  may  be  given  subject  to  such  conditions 
as  the  Commission  may  deem  necessary  to  prevent  injury 
to  the  works  of  the  other  corporation,  or  to  its  works,  servants 
or  workmen  in  maintaining,  repairing  or  operating  them. 


Insulation. 


(3)  Where  the  Commission  is  of  opinion  that  it  is  necessary 
or  expedient,  in  order  to  prevent  danger  from  contact  between 
the  wires  of  different  corporations  or  from  any  other  cause, 
that  insulators  or  other  appliances  should  be  affixed  to  the 
poles  of  either  corporation,  or  that  the  wires  of  either  of 
them  should  be  attached  to  such  insulators  or  other  appliances, 
the  Commission  may  authorize  or  direct  such  insulators  or 
other  appliances  to  be  so  affixed  and  such  wires  to  be  so 
attached  in  such  manner  as  the  Commission  may  deem  best 
calculated  to  prevent  such  danger,  and  anything  done  by 
either  corporation  pursuant  to  such  authority  or  direction^ 
shall  be  deemed  to  be  lawfully  done. 


I 
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(4)  Any   thing  authorized  or  directed   to   be  done   under  works  to  be 
the  provisions  of  subsection  3  shall  be  done  at  the  expense  of  expense  of 
a  corporation  constructing  the  works  in  a  locality  in  which  corporation, 
works  have  already  been  constructed  by  another  corporation 
and  under  such  supervision  as  the  Commission  may  direct. 
R.S.O.  1927,  c.  57,  s.  75. 

83. — (1)  If  any  damage  or  injury  is  done  to  the  works  claims  for 
of  a  corporation  or  any  of  them,  or  is  occasioned  in  the  main-  one  corpora- 
tenance  or  operation  of  them,  by  reason  of  the  works  of  anothen'"^' 
another   corporation   or  any  of  them   being  constructed  or 
operated  in  closer  proximity  to  the  works  of  such  first  men- 
tioned corporation  than,  but  for  the  provisions  of  section  82, 
would  have  been  lawful,  no  action  shall  lie  in  respect  thereof, 
but  the  corporation  doing  such  damage  or  injury  shall  make 
due  compensation  therefor,  and  any  question  or  dispute  as 
to  such  damage  or  injury-  having  been  so  done  or  occasioned 
or  as  to  the  amount  of  the  compensation,  shall  be  determined 
by  arbitration,   and   the  provisions  of    The   Municipal  Act  ^^66^*^*' 
with   respect   to   arbitration   in   the   case  of  claims  against 
municipal  corporations  shall  apply  mutatis  mutandis  to  the 
procedure  upon  an  arbitration  under  this  section. 

(2)  The  corporation  claiming  damages  shall,  within  one^oticeof 
month  after  the  expiration  of  any  calendar  year  in  which  it 
claims  that  any  such  damage  or  injury  has  been  so  done  or 
occasioned,  give  notice  in  writing  to  the  other  corporation 
of  its  claim  and  of  the  particulars  thereof,  and  upon  failure 
to  do  so  the  right  to  compensation  in  respect  of  the  dan^age 
or  injury  done  or  occasioned  during  that  calendar  year  shall 
be  forever  barred.     R.S.O.  1927,  c.  57,  s.  76. 

84.  The  Commission  shall  have  exclusive  jurisdiction  as  Exclusive 
to  all  matters  in  respect  of  which  authority  is,  by  sections  i'f'comm^- 
81,  82  and  83, -conferred  upon  it,  and  nothing  done  by  the' 
Commission  within  its  jurisdiction  shall  be  open  to  question 
or  review  in  any  action  or  proceeding  or  by  any  court.  R.S.O. 
1927,  c.  57,  s.  77. 


,  sion. 


85.  No  court  shall  have  authority  to  grant  or  shall  grant  Jurisdiction 
an  injunction  or  other  order  restraining,  either  temporarily  ousted, 
or  otherwise,  the  construction,  maintenance  or  operation  of 
any  works  the  location  and  mode  of  construction  of  which 
have  been  approved  by  the  Commission  if  such  works  are 
being,  or  have  been,  constructed  in  the  place  and  according 
to  the  mode  which  have  been  so  approved.  R.S.O.  1927, 
c.  57,  s.  78. 
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Complaints 
as  to  rates 
charged  for 
light,  heat 
or  power. 


86. — (1)  Upon  the  complaint  in  writing  of  any  municipal 
corporation,  company  or  person  that  any  municipal  corpora- 
tion, company  or  person  receiving  power  from  the  Commission 
is  charging  for  electric  lighting  or  heating  or  for  electrical 
power  or  energy  a  rate  which  is  excessive  or  unfair,  or  that 
any  municipal  corporation  is  making  use  of  the  power  con- 
ferred upon  it  by  this  Act  for  the  purpose  of  granting  a  bonus 
by  supplying  power,  light  or  heat  below  cost  to  manufacturers 
or  others,  the  chairman  of  the  Commission  may  appoint  a 
time  and  place  at  which  the  Commission  or  some  member 
thereof  will  hear  and  determine  the  matter  of  the  complaint, 
and  such  notice  of  the  appointment  as  the  chairman  may 
direct  shall  be  given  by  the  secretary  of  the  Commission 
to  such  persons  as  the  chairman  may  direct. 


Hearing  of 
complaints. 

Regulation 
of  rates. 


(2)  At  the  time  and  place  appointed  the  Commission  or 
a  member  thereof  shall  hear  and  determine  the  matter  of  the 
complaint,  and  may  dismiss  or  allow  the  complaint,  and  may 
regulate  and  determine  the  rates  to  be  charged,  and  may  direct 
the  amendment  of  any  by-law,  or  agreement  accordingly,  or 
may  make  such  order  as  may  seem  meet. 


Powers  of  (3)  The  Commission,  or  the  member  thereof  hearing  the 

on  inquiry,  complaint,  shall  have  all  the  powers  authorized  to  be  confer- 

Rev.  Stat.,  red  upon  a  commissioner  appointed  under  The  Public  Inquiries 

°-  ^^-  Act.     R.S.O.  1927,  c.  57.  s.  79. 

Regulations       gj — (J)  xhc  Commission  may,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,. make  rules  and  regulations: 


Construction 
of  works,  etc. 


Use  of 
works  until 
authorized. 


Advertising 
or  sale  of 
works  in  un- 
authorized 
manner. 


(a)  prescribing  the  design,  construction,  installation,  pro- 
tection, use,  maintenance,  repair,  extension,  altera- 
tion, connection  and  disconnection  of  all  works  and 
matters  used  or  to  be  used  in  the  generation,  trans- 
formation, transmission,  distribution,  delivery  or 
use  of  electrical  power  or  energy  in  Ontario ; 

(6)  prohibiting  the  use  in  Ontario  of  any  such  works 
or  matters  until  they  shall  have  been  inspected  and 
approved ; 

(c)  prohibiting  the  advertising,  display,  offering  for  sale, 
or  other  disposal,  and  the  sale  or  other  disposal, 
publicly  or  privately,  in  Ontario,  of  any  such  works 
or  matters  unless  and  until  they  shall  have  been 
inspected  and  approved,  and  prescribing  the  pre- 
cautions to  be  taken  in  the  sale  or  other  disposal 
of  such  works  or  matters  and  the  warnings  and 
instructions  to  be  given  to  purchasers  and  others 
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in  advertisements  and  by  circular  or  otherwise  in 
order  to  prevent  their  use  in  such  manner  or  under 
such  conditions  as  may  be  likely  to  result  in  undue 
hazard  to  persons  or  property; 

(d)  providing  for  the  inspection,  test  and  approval  of  JesTand^"^' 
all  such  works  and  matters  before  being  used  for  approval, 
any  such  purposes. 

(2)  The   Commission   may   prepare   and   issue   plans   and  ^ssumg^of 
specifications   governing   the   design,    construction   and   test  speciflca- 
of  any  of  the  works  or  matters  mentioned  in  subsection  1, 

and  may  amend  or  alter  such  plans  and  specifications. 

(3)  The   Commission   may   issue  such   orders  relating   toO^dera  ^^ 
work  to   be   done   in   the   installation,   removal,   alteration,  installations, 

,.  .  f  f  ^1      alterations, 

repair,  protection,  connection  or  disconnection  oi  any  oi  the  etc. 
works  or  matters  mentioned  in  subsection  1  as  the  Commission 
may  deem  necessary  for  the  safety  of  the  public,  or  of  work- 
men, or  for  the  protection  of  property. 

(4)  The  Commission  may  appoint  such  inspectors  and  other  ^ent  ^of " 
officers  as  it  may  deem  necessary  for  the  purposes  of  this  ^n|^ectoriai 
section. 

(5)  The  Commission  may  prescribe  the  fees  to  be  paid  for  Fees  for 
permits  and  for  inspection,   test  and  approval  of  all  such  inspection, 
works  and  matters  mentioned  in  subsection  1  and  of  plans  ap^provai. 
and  specifications  relating  thereto,  and  may  prescribe  also 

the  time  and  manner  of  payment  of  such  fees. 

(6)  The  Commission  shall  collect  the  fees  prescribed  by  Collection 
it  under  the  authority  of  subsection  5,    and  shall  provide  position  of 
for  the  remuneration,  travelling  and  other  expenses  of  the  fines. 
said  inspectors  and  other  qualified  persons,   together  with 

all  other  expenses  incurred  in  carrying  out  the  provisions 
of  this  section,  out  of  the  said  fees  and  out  of  any  fines  im- 
posed for  breach  of  any  of  the  provisions,  of  this  section  or  of 
any  rules,  regulations,  plans,  specifications  or  orders  made 
under  the  authority  thereof,  and  out  of  the  funds  appropri- 
ated for  carrying  out  the  work  of  the  Commission. 

(7)  Every  inspector  appointed  under  the  authority  of  this  Powers  of 

,  ,      1  inspectors. 

section  may,  at  any  reasonable  hour,  enter  upon,  pass  over 
or  through  any  land,  building  or  premises  for  the  purpose 
of  performing  the  duties  assigned  to  him  under  the  authority 
of  this  section. 
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Liability. 


(8)  Nothing  in  this  Act  or  in  any  of  the  rules  or  regulations, 
plans,  specifications  or  orders  issued  under  the  authority 
of  this  section  shall  render  the  Commission  or  any  of  its 
inspectors  or  other  employees  liable,  or  shall  affect  the  liabil- 
ity of  any  municipal  or  other  corporation  or  commission, 
company,  firm  or  individual,  for  any  injury,  loss  or  other  dam- 
ages caused  to  any  person  or  property  by  reason  of  defects  in 
any  of  the  works  or  matters  mentioned  in  this  section  or  by 
reason  of  any  order  of  the  Commission,  notwithstanding  any 
inspection  or  test  or  the  issue  of  any  certificate  by  the  Com- 
mission or  by  any  of  its  inspectors  or  other  employees. 


Penalties- 


(9)  Every  municipal  or  other  corporation  or  commission, 
and  every  company,  firm  or  individual, — 


For  inter- 
ference ; 


(a)  hindering,  molesting,  disturbing  or  interfering  with 
an  inspector  or  other  employee  in  the  performance 
of  his  duty  under  this  section  shall  incur  a  penalty 
of  not  less  than  $10  or  more  than  $50  for  each 
offence ; 


For  dis- 
obedience to 
regulations ; 


(b)  refusing  or  neglecting  to  comply  with  the  provisions 
of  this  section,  or  with  any  rule  or  regulation,  plan 
or  specification  made  under  the  authority  thereof, 
shall  incur  a  penalty  of  not  less  than  $10  or  more 
than  $50  for  each  offence; 


For  dis- 
obedience to 
order. 


(c)  refusing  or  neglecting  to  comply  with  any  order 
issued  by  the  Commission  under  the  authority  of 
subsection  3  shall  incur  a  penalty  of  not  less  than 
$100  or  more  than  $500  and  a  further  penalty  of 
not  less  than  $100  or  more  than  $500  for  each  and 
every  separate  day  upon  which  such  refusal  or 
neglect  is  repeated  or  continued. 


i^^ecoveryof       (jQ)  The  penalties  imposed  by  or  under  the  authority  of 
this  section  shall  be  recoverable  under  The  Summary  Convic- 
c.  136.      "     lions  Act  and  shall  be  paid  over  to  the  Commission. 


Section  not 
to  apply 
to  mines. 

Rev.  Stat, 
c.  47. 


(11)  This  section  shall  not  apply  to  any  mine  as  defined 
under  The  Mining  Act,  save  only  as  regards  any  dwelling 
house  or  other  building  not  connected  with  or  required  for 
mining  operations  or  purposes  or  used  for  the  treatment  of 
ore  or  mineral.     R.S.O.  1927,  c.  57,  s.  80. 


Proving  (12)  The  regulations  passed  pursuant  to  this  section  may 

as^to  fnstafia- be  approved  by  the  production  of  a  copy  of  such  rules  and 

tions.  etc.      regulations  ^certified  to  by  the  secretary  and  bearing  the  seal 

of  the  Commission  and  the  production  of  such  certified  copy 
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bearing  the  seal  of  the  Commission  shall  be  prima  facie  evi- 
dence of  the  due  execution  thereof  by  the  said  secretary. 
1931,  c.  13,  s.  6. 

88. — (1)  A  municipal  corporation  which  has  entered  into  Debentures 
a  contract  with  the  Commission  for  the  supply  of  electrical  or'^improve^'^ 
power  or  energy  shall  not  pass  any  by-law  for  the  issue  of  ^^f^ued  *** 
debentures,  or  borrow  money  by  other  means,  for  any  ex- without 
tension  or  improvement  to  an  electrical  light,  heat  or  power  commission, 
system  without  ha\dng  first  obtained  the  assent  of  the  Com- 
mission to  the  amount  of  such  issue  and  borrowing  and  the 
purposes  to  which  the  proceeds  of  such  issue  are  to  be  applied. 

(2)  Every  member  of  the  council  of  the  municipal  corpora-  Liability 
tion  passing  a  by-law  in  contravention  of  subsection  1  shall  of  ^uncii. 
be  personally  responsible  for  any  loss  or  expense  occasioned 

to  the  corporation  by  such  action  unless  he  shows  that  he 
voted  against  the  passing  of  such  by-law  or  did  ever>'thing 
in  his  power  to  prevent  the  passing  of  the  by-law. 

(3)  Every  by-law  passed  in  contravention  of  subsection  1  ^^^e^oid. 
shall  be  illegal  and  void,  and  the  Comrnission  may  take  the 

same  proceedings  for  quashing  such  by-law,  or  restraining  the 
corporation  from  issuing  debentures  thereunder,  as  might  be 
taken  by  a  ratepayer  of  the  municipality. 

(4)  This   section    shall    have   effect,    notwithstanding    the  section  to 
provisions  of  any  other  general   or   special   Act,    heretofore  notwith- 
enacted    relating    to    any    municipal    corporation.     R.S.O.  other ^enact- 
1927,  c.  57,  s.  81.  '°^''^- 

(5)  The  provisions  of  this  section  shall  not  apply  to  any  issue  of 
by-law  or  by-laws  authorizing   the  issue  of  debentures   to  when 
defray  the  cost  of,  or  to  repay  temporary  loans  incurred  iUap^Sv*^"'^ 
connection  with  any  works  mentioned  in  subsection  1,  when^^"**®^ 
the  estimated  cost  of  such  works  and  the  borrowing  of  such 
estimated  cost  has  been  approved  by  the  Commission  and 

the  principal  amount  of  the  debentures  so  authorized  does  not 
exceed  the  estimated  cost  aforesaid  by  more  than  five  per 
cent. 

(6)  Equipment,  plant  and  works  constructed  and  erected  a/tolpp?^- 
on  petition  only  as  defined  in  clause  n  of  subsection  1  of  sec-  impro^/em^t 
tion  2  of  The  Local  Improvement  Act  shall   not  be  deemed  by-iaw. 
extensions    or    improvements    within    the    meaning    of    this  Rev  stat.. 
section.     1931,  c.  13,  s.  7. 

89. — (1)  The  rates  chargeable  by  any  municipal  cor|X)ra- Rat^^to^be 
tion  generating  or  receiving  and  distributing  electrical  power 
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or  energy  shall  at  all  times  be  subject  to  the  approval  and 
control  of  the  Commission,  and  the  rates  charged  by  any 
company  or  individual  receiving  power  from  the  Commission 
for  the  supply  of  electrical  power  or  energy  shall  at  all  times 
be  subject  to  such  approval  and  control.  R.S.O.  1927,  c.  57, 
s.  82. 

flxi^|'^mif-°  (2)  Notwithstanding  anything  in  this  Act  contained, 
cipai  rates.  ^}jg  Commission  may  from  time  to  time,  when  in  its  opinion 
it  is  in  the  interests  of  the  municipal  corporations  under 
contract  with  the  Commission  so  to  do,  make  orders  fixing 
the  rates  to  be  charged  by  the  corporation  or  commission  of 
any  municipality  having  a  population  of  less  than  200,000 
for  electrical  power  or  energy  supplied  by  the  Commission. 


Where 

amount 

collected 

proves 

insufficient. 


(3)  In  a  municipality  where  the  rates  fixed  by  the  Com- 
mission under  subsection  2  above  prove  insufficient  to  pro- 
vide for  the  costs  of  supplying  electrical  power  or  energy 
in  such  municipality,  the  Commission  may  charge  the  deficit 
to  the  stabilization  fund  account  and  may  from  time  to  time 
impose  such  terms  as  to  repayment  of  the  amount  so  charged 
together  with  interest  thereon,  or  any  part  thereof,  or  may 
relieve  the  municipality  from  obligation  to  repay  the  same 
to  such  extent  as  to  the  Commission  may  seem  just  and 
equitable.     1930,  c.  12,  s.  10. 


System  of 

bookkeeping, 

eto. 


90.  The  Commission  may  prescribe  a  system  of  book- 
keeping and  keeping  accounts  of  the  assets,  liabilities,  revenue 
and  expenditure  of  any  municipal  corporation  or  municipal 
commission,  and  may  require  from  such  municipal  corporation 
or  commission  such  returns  and  statements  as  the  Commission 
may  deem  proper,  and  may  extract  from  such  books,  returns 
and  statements  such  information  as  in  the  opinion  of  the 
Commission  may  be  useful  for  publication  and  may  embody 
such  information  in  the  reports  of  the  Commission.  R.S.O. 
1927,  c.  57,  s.  83. 


Jurisdiction 
of  Ontario 
Municipal 
Board. 

Rev.  Stat., 
0.  60. 


91.  Section  80  of  The  Ontario  Municipal  Board  Act  shall 
not  apply  to  municipal  corporations  or  municipal  commis- 
sions which  are  subject  to  the  provisions  of  sections  89  and  90 
of  this  Act  in  so  far  as  the  said  sections  relate  to  the  develop- 
ment or  distribution  of  electrical  power  or  energy.  R.S.O. 
1927,  c.  57,  s.  84. 


Insurance  92. — (1)  Every     municipal     corporation     and     municipal 

paiities.         commission  having  a  contract  with  the  Commission  for  the 

supply  of  electrical  power  or  energy  shall  maintain  insurance 

against  loss  or  damage  to  the  person  and  prop)erty  of  em- 


i 
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ployees  and  others  occurring  during  the  course  of  the  opera- 
tions of  such  corporation  or  commission. 

(2)  The  insurance  shall  be  for  such  amount  and  upon  such  Amount 
terms  and  conditions  as   the   Commission  may  direct  and 
approve. 

(3)  In  lieu  of  such  insurance,  such  corporation  or  commis-  insurance 
sion  may,  with  the  approval  of  the  Commission,  establish  a 

fund  sufficient,  in  the  opinion  of  the  Commission,  to  protect 
such  corporation  or  commission  against  any  such  loss  or 
damage. 

(4)  The    Commission,    at    the    request   of   any   municipal  [^g°^nce 
corporation  or  commission,  may  enter  into  a  contract  with  an  for  munici- 

•         f  a-        •  1     •  I-    i_    ifPalities. 

msurance  corporation  for  etrectmg  such  msurance  on  behalt 
of  the  municipal  corporation  or  commission  as  may  be  required 
under  the  provisions  of  subsections  1  and  2,  anything  in  The^^v.  stat.. 
Insurance  Act,  or  any  other  general  or  special  Act  to  the*^-^^®- 
contrar>'  notwithstanding,  and  the  cost  of  insurance  so  effected 
by  the  Commission  in  default  of  payment  shall  be  chargeable 
to  the  municipal  corporation  or  commission  as  part  of  the 
cost  of  power  payable  by  the  municipal  corporation  or  com- 
mission under  section  61.     R.S.O.  1927,  c.  57,  s.  85. 

93.  WTiere  it  appears  to  the  Commission,  upon  the  exam-  of*"^^?^  on 
ination    of    the   accounts   of   any   municipal    corporation   or  direction 

..,  ..  ..  ri5-<  ••        from  Com- 

mumcipal  commission  receiving  power  from  the  Commission  mission, 
under  a  contract  between  the  municipal  corporation  and  the 
Commission  under  this  Act,  that  there  are  arrears  due  and 
owing  for  electrical  power  or  energ\'  supplied  by  the  municipal 
corporation  or  municipal  commission,  or  for  rents,  rates,  costs 
and  charges  in  connection  with  the  service  or  supply  of  such 
power  or  energy  or  for  the  installation  of  any  works  for  such 
service  or  supply,  and  that  the  municipal  corporation  or 
municipal  commission  has  not  taken  the  necessary  proceed- 
ings for  the  collection  of  such  arrears,  the  Commission  may 
give,  in  writing,  such  directions  as  it  may  deem  proper, 
signed  by  the  chairman  or  secretary,  for  the  collection  of  the 
arrears  by  any  method  by  which  they  may  be  collected,  and 
it  shall  be  the  duty  of  the  municipal  corporation  or  municipal 
commission  forthwith  after  receiving  such  directions  to  take 
all  proceedings  necessary  to  carry  them  into  effect.  R.S.O. 
1927,  c.  57,  s.  86. 

94r.  Where  a  municipal  corporation  or  a  municipal  com-  Offences  and 

•        •  1[)6Il&liti6S 

mission  receiving  electrical  power  or  energy  from  the  Com- 
mission under  a  contract  made  with  the  Commission  in 
pursuance  of  the  provisions  of  this  Act, — 
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(a)  supplies  electrical  power  or  energ>'  to    any    person 

upon  terms  and  at  rates  other  than  those  which 
have  been  approved  of  by  the  Commission ; 

(b)  grants  to  any  person  to  whom  electrical  power  or 

energy  is  supplied  by  the  municipal  corporation  or 
commission,  special  terms  by  way  of  bonus  or  other- 
wise as  to  the  rates  to  be  paid  for  electrical  power 
or  energy,  or  as  to  the  terms  at  which  they  are  to 
be  supplied ; 

(c)  neglects  or  refuses  to  carry  out  any  direction  of  the 

Commission  given  under  section  93; 

(d)  by  any  means  whatsoever,  directly  or  indirectly 
reduces  the  cost  of  electrical  power  or  energy  to  an\- 
individual,  firm  or  corporation  so  that  it  is  supplied 
to  such  individual,  firm  or  corporation  at  a  lower 
rate  or  upon  better  terms  than  those  approved  of 
by  the  Commission ; 

(e)  fails  to  keep  accounts  in  the  manner  prescribed  by 

the  Commission  or  makes  improper  entries  therein, 
or  charges  against  any  account  items  not  properly 
chargeable  thereto; 


Disquali- 
fication of 
councillor 
or  com- 
missioner. 


Proviso. 


Rev.  Stat., 
c.  266. 


such  municipal  corporation  or  municipal  commission  shall  be 
guilty  of  an  offence,  and  every  member  of  the  municipal 
council  of  such  municipal  corporation  or  every  member  of 
the  municipal  commission,  as  the  case  may  be,  shall  be  dis- 
qualified from  sitting  and  voting  in  the  council  or  from 
election  thereto,  or  from  acting  as  a  member  of  the  municipal 
commission  or  being  appointed  thereto,  and  from  holding  any 
other  municipal  office  for  a  period  of  five  years  from  the  date 
of  judgment  or  order  declaring  his  disqualification,  and  pro- 
ceedings may  be  taken  against  him  in  the  same  manner  as 
in  the  case  of  a  member  of  a  municipal  council  who  has  be- 
come disqualified  or  has  forfeited  his  seat  under  the  pro- 
visions of  The  Municipal  Act;  provided  that  no  member 
of  the  municipal  council  or  of  the  municipal  commission,  as 
the  case  may  be,  shall  be  found  to  be  so  disqualified  who 
proves  to  the  satisfaction  of  the  court  or  judge  before  whom 
the  application  for  a  declaration  of  his  disqualification  is 
made,  that  he  was  not  a  party  to  the  offence  and  that  he 
did  everything  in  his  power  to  prevent  the  commission  of  the 
offence.     R.S.O.  1927,  c.  57,  s.  87. 


95.  When   a   municipal   corporation  or  a  municipal  com- 


When 

default  made      .     .  ,  ,  ,  ,  ^     . 

Commission  mission  neglects  or  refuses  to  carry  out  any  or  the  provisions 

S^tfom*^^       of  this  Act,  or  any  direction  or  regulation  lawfully  given  or 


made  hereunder,  the  Commission,  if  it  deems  it  necessary  or 


J 


I 
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desirable  so  to  do,  may  appoint  some  person  to  do  whatever 
is  necessary  to  remedy  such  neglect  or  default  and  to  comply 
with  this  Act  or  any  such  direction  or  regulation,  and  the 
reasonable  and  proper  costs  and  charges  incurred  by  the 
Commission  in  so  doing  shall  be  a  debt  due  and  payable  by 
the  municipal  corporation  or  municipal  commission  to  the 
Commission  and  shall  be  added  to  and  shall  be  chargeable 
and  collected  with  the  charges  set  out  in  section  61.  R.S.O. 
1927,  c.  57,  s.  88. 


96. — (1)  Whenever   it    appears    from    the   accounts   of   a  when 

...  .  ...  .      .  ,        accounts  of 

municipal   corporation   or   municipal   commission   that   alter  corporation 
providing  for  any  payments  required  to  be  made  on  account  surplus, 
of  principal  or  interest  of  any  debentures  issued  for  the  con- 
struction and  equipment  of  works  for  the  production,  develop- 
ment or  distribution  of  electrical  power  or  energy,  and,  in 
the  case  of  a  municipal  corporation  or  municipal  commission 
receiving  electrical  power  or  energy  from  the  Commission  for 
distribution,  after  providing  for  the  payments  required  by 
this  Act,  there  is  a  surplus  at  the  credit  of  the  municipal 
corporation  or  municipal  commission,  such  surplus  shall  be ofs^'rplus*.— 
applied  and  disposed  of,  in  such  manner  as  the  Commission 
may  by  general  regulation  or  special  order  direct, — 

(a)  in  the  reduction  of  any  indebtedness  incurred  with  i"  ^®f  H!;*'2'* 

^    '  ■'    .  .  f  I    ''^  indebted- 

respect  to  the  construction  and  equipment  of  suchness; 

works;  or, 

(6)  in    purchasing   or   otherwise   acquiring    a   site,    and  ^^  erection 
erecting  thereon  buildings,  for  the   occupation  and  buildings, 
use  of  the  municipal  commission  as  offices  and  for 
other  business  purposes,  subject  to  the  approval  by 
the  Commission  of  the  site  and  cost  of   the   plans 
of  any  such  building,  and  subject  to  such  approval,  jjj  erection 
any   such    office    building   may   be    larger    than   is^^lfj"^®!" 
required   for  the  immediate   use  of  the  municipal  than 

.     .  r  1       1      -1  !•  required  and 

commission,    and    any    part    of    such    building    not  leasing  part 
immediately  required  for  the  use  of  the  municipal  utilities; 
commission  may  be  leased  by  it  to  the  corporation 
or  to  any  other  municipal  commission  for  the  pur- 
poses of  any  public  utility  in  the  municipality ; 

(c)  in  the  maintenance,  repair  or  renewal  thereof;  or        Ing^tpa^-^' 

ing  and 
extending 

(d)  in  the  extension  of  such  works;  or  works; 

(e)  in  the  formation  of  a  fund  to  be  used  at  a  future 

time  for  any  of  such  purposes; 
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To  general 
purposes  of 
municipal 
corporation. 


Application 
of  section 
notwith- 
standing 
special 
provisions. 


(/)  to  the  extent  to  which  such  surplus  is  derived  from 
the  supply  of  electrical  power  or  energy  for  the 
public  buildings  of  the  corporation  or  the  lighting 
of  the  streets  of  the  municipality  or  for  the  opera- 
tion of  any  street  railway  or  electric  railway  or  any 
public  utility  owned  and  operated  by  the  corpora- 
tion,— by  payment  over  of  such  surplus,  or  of  such 
portion  thereof  as  the  Commission  may  deem  pro- 
per, to  the  treasurer  of  the  municipality  to  be 
applied  to  the  general  purposes  of  the  corporation. 

(2)  Subsection  1  shall  apply  to  every  municipal  corpora- 
tion or  municipal  commission  which  has  entered  into  a  con- 
tract with  the  Commission  for  the  supply  of  electrical  power 
or  energy,  and  shall  have  effect  notwithstanding  any  provision 
in  any  general  or  special  Act. 


Liability 
for  mis- 
application 
of  surplus. 


Rev.  Stat. 
o.  266. 


(3)  Any  member  of  the  council  of  a  municipal  corporation » 
and  any  member  of  a  municipal  commission,  who  is  in  any 
manner  a  party  to  any  other  disposition  of  such  surplus  than 
that  directed  by  the  Commission,  shall  forfeit  his  office,  and 
proceedings  may  thereupon  be  taken  against  him  as  provided 
in  The  Municipal  Act  in  the  case  of  a  member  of  a  municipal 
council  who  has  become  disqualified,  and  the  Commission 
may  take  the  same  proceedings  in  respect  thereof  as  might 
be  taken  by  a  ratepayer  of  such  municipality. 


Disqualflca- 
tion. 


(4)  If  it  is  found  upon  such  proceedings  that  such  member 
of  the  municipal  council  or  commission  has  forfeited  his  office, 
he  shall  be  disqualified  from  holding  any  municipal  office  for 
a  period  of  two  years  thereafter.     R.S.O.  1927,  c.  57,  s.  89. 


Orders  of  97.  A  municipal  corporation  or  municipal  commission  and 

Commission.  .,..,,  ,        .  ,      .  ,  , 

any  company  or  individual  neglecting  or  refusing  to  obey  and 
carry  out  any  order  or  direction  of  the  Commission  or  of  a 
member  thereof  made  under  section  86,  or  of  the  Commission 
made  under  sections  87,  89,  90,  92,  93,  94  and  96,  in  addition 
to  any  other  liability,  shall  forfeit  to  His  Majesty  for  the  use 
Penalty  for  of  Ontario  the  sum  of  $100  for  every  day  during  which  such 
neglect  or  refusal  shall  continue.     R.S.O.  1927,  c.  57,  s.  90. 

98. — (1)  Where  the  Commission  is  of  opinion  that  it  is 
necessary  or  expedient  for  the  protection  of  life  or  property, 
or  for  the  convenience  of  the  public,  that  the  use  of  overhead 
lines  upon  any  highway  or  part  thereof  in  a  city  or  town, 
including  the  wires  of  telegraph,  telephone,  electric  light, 
heat  or  power  companies,  should  be  discontinued,  the  Com- 
mission may  so  direct,  and,  upon  such  terms  and  subject  to 
such  conditions  as  it  may  prescribe,  may  require  that  such 


Ordering 
wires  under 
ground. 


1 
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wires  be  placed  and  carried  in  underground  conduits  to  be 

constructed  and  maintained  in  accordance  with  the  directions 

and  to  the  satisfaction  of  the  Commission,  and  may  abrogate 

any  right  to  carry  Hnes  or  poles  in  such  city  or  town  which  Municipal 

may  have  been  given  by  any  Act  or  by  any  municipal  by-law,  ^"^• 

license  or  agreement. 

(2)  In  this  section,  as  in  sections  99  to  103, —  tk)*n'^^'^^*^' 

(a)  "lines"  shall  mean  and  include  the  wires,  cables  or  "Lines." 
other  conductors  used  for  the  purpose  of  conveying 

or  distributing  electricity  or  electrical  power  or 
energy,  for  telegraph,  telephone  or  electric  light, 
heat  or  power  purposes; 

(b)  "company"  shall  include  a  municipal  corporation  or  "Company." 
municipal  commission,  a  partnership  and  an  indi- 
vidual, owning,   leasing,   using  or  controlling  lines 

in  a  city  or  town.     R.S.O.  1927,  c.  57,  s.  91. 

99.  Where  the  corporation  of  the  city  or  town  is  willing  Construction 
to  undertake  the  construction  of  a  tunnel  or  conduits  or  other  municipal 
system  for  carrying  lines  underground  in  any  highway  or  part  <^°'"p°'^*'o'^- 
thereof,  the  Commission,  upon  such  terms  and  subject  to  such 
conditions  as  it  may  prescribe,  may  require  all  companies 

whose  lines  are  carried  overhead  upon  any  such  highway  or 
public  communication  to  make  use  of  such  tunnel  or  conduits 
or  other  system  for  the  purpose  of  carrying  their  lines,  and  to 
pay  to  the  corporation  such  compensation  for  the  use  thereof 
as  may  be  agreed  upon  or  as  the  Commission  may  determine, 
and  such  compensation  may  be  either  a  lump  sum  or  a  sum 
to  be  paid  annually  or  periodically  as  the  Commission  may 
determine  and  direct.     R.S.O.  1927,  c.  57,  s.  92. 

100.  Where  the  corporation  of  a  city  or  town  desires  to  powers  of 
construct  a  tunnel,  conduits  or  other  system  for  the  purpose  of'Sty*or°° 
mentioned  in  section  99,  the  corporation  may  do  so  and  may*®^'^- 
exercise  in  respect  thereof  the  powers  of  expropriation  con- 
ferred upon  the  corporation  by  The  Municipal  Act.  R.S.O.  c.Ye'e.  *  " 
1927.  c.  57,  s.  93. 

101.  All  works  undertaken  under  the  provisions  of  sections  work  to  be 
99  and  100  shall  be  done  in  accordance  with  the  directions  and  diredtion°of 
to  the  satisfaction  of  the  Commission,  and  shall  be  maintained,  commission, 
kept  in  repair,  altered,  enlarged  or  improved  to  the  satisfac- 
tion of  the  Commission  and  as  it  may  direct.     R.S.O.  1927, 

c.  57,  s.  94. 

102.  If  any  order  or  direction  of  the  Commission  for  dis- Overhead 
continuing  the  use  of  overhead  lines  is  not  obeyed,  the  lines,  obedience 
poles  and  other  structures  in  connection  therewith  upon  the  respecting. 
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lii^lnvay  shall  he  dccnu'd  to  he  unlawfully  crectefl  and  main- 
tained, and  may  be  renKned  by  or  under  the  direction  of  the 
Commission  and  at  the  expense  of  the  owner  or  user  of  them, 
and  the  comi)any  owning  or  using  such  lines  shall  incur  a 
penalty  of  vSlOO  for  each  day  durinj^  which  the  order  of  the 
Commission  is  disobeyed.      K.S.O.  1927,  c.  57,  s.  9.S. 

^Mouml  10.'{. — (1)   Where   lines,    the  construction   or  operation   of 

''"'"''  which  is  authorized  by  this  Legislature,   and   lines  the  con- 

.loint  order     struction  of  which  is  authorized  by  the  Parliament  of  Canada, 

l.y  Coiiiinis-  1  1  •  I  •  II 

sion  ;ind  run  through  or  mto  the  same  city  or  town,  and  the  corporation 
i^i'iiway'  of  such  city  or  town  is  desirous  of  having  such  lines  placed 
underground,  the  Commission  and  the  Board  of  Railway 
Commissioners  for  Canada  may,  after  the  receipt  of  the 
applications  hereinafter  mentioned,  by  joint  session  or  con- 
ference in  conformity  with  the  practice  to  be  established  by 
them,  liear  and  determine  the  application,  and  may  order, 
on  such  terms  and  conditions  as  they  may  prescribe,  any 
company  constructing  or  operating  lines  in  the  city  or  town 
to  place  such  lines  underground,  and  may  abrogate  any  right 
to  carry  lines  on  poles  in  such  city  or  town,  which  may  have 
been  given  by  any  Act  or  municipal  by-law,  license  or  agree- 
ment. 

appUcfitions  (2)  ^^V  such  company,  or  any  municipal  corporation  or 
for  order.  other  public  body,  or  any  person  interested,  may  file  with 
the  secretary  of  the  Commission,  and  with  the  secretary  of 
the  Board  of  Railway  Commissioners  for  Canada,  the  applica- 
tion for  an  order  under  this  section,  together  with  evidence 
of  the  service  of  such  application  upon  the  companies  inter- 
ested or  affected,  and  where  the  application  is  not  made  by 
the  municipal  corporation,  upon  the  head  of  the  municipality 
within  which  the  lines  are  situate. 

pro'cedme  (^)  ^^^^  chairman  of  the  Commission  and  the  chairman  of 

the  Board  of  Railway  Commissioners  for  Canada  may  make 
rules  of  procedure  and  practice  co\ering  the  making  of  such 
applications  and  the  hearing  and  disposition  thereof. 

ofToint"^  ' ''*       ('^^  ^^^  chairman  of  the  Commission  and  the  chairman  of 

board.  ^j^g  Board  of  Railway  Commissioners  for  Canada  may  from 

time  to  time  assign  or  appoint  from  each  body  the  members 

comprising  the  joint  board  that  may  be  required  to  sit  for  the 

hearing  and  determining  of  such  applications  as  they  arise. 

of'order"'''"*  (5)  Any  such  order  may  be  made  a  rule  of  the  Exchequer 
( Ourt  of  Canada,  and  may  be  enforced  in  like  manner  as  any 
rule,  order  or  decree  of  such  court.      R.S.O.  1027,  c.  57.  s.  96. 
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PART  VI. 

MUNICIPAL  COMMISSIONS. 

104. — (1)  Except  as  provided  in  this  section,  notwithstand-  Municipal 

...  ,  •!»  1  •  1      c  commission 

ing  anything  in  any  general  or  special  Act,  subsection  o  oi  to  be  estab- 
section  3)S  of  The  Public    Utilities  Act  shall  apply  in  every  every  city  or 
city  and  town  which  has  entered  into  a  contract  with  the  ^on^'ract'^^^ 
Commission   for   the   supply  of  electrical   power  or  energy,  mi^i^n^"" 
and  a  commission  shall  be  established  under  the  provisions  of 


Rev.  Stat., 

Part  III  of  The  Public  Utilities  Act  for  the  control  and  man- c.  286. 
agement    of    the    construction,    operation    and    maintenance 
of  all  works  undertaken  by  the  corporation  for  the  distribu- 
tion and  supply  of  electrical  power  or  energy.     R.S.O.  1927, 
c.  57,  s.  97  (1);  1931,  c.  13,  s.  8  (1). 

(2)  Notwithstanding   anything   contained   in   An  Act   re- Municipal 

•  1       /->■  r   rr^  1    •         1        /-  f     1      commission 

specttng  the  City  of  Toronto,  passed  in  the  hrst  year  of  the — how  com- 
reign  of  His  Late  Majesty,  King  George  the  Fifth,  chaptered  of  eo.ooo  or 
119,  in  a  city  having  a  population  of  sixty  thousand  or  over^^®'^' 
according  to  the  last  enumeration  of  the  assessor,  the  corpor- 
ation of  which  has  entered  into  a  contract  with  the  Commis- 
sion under  this  Act,  the  commission  to  be  established  for  the 
control  and  management  of  the  construction  ^  operation  and 
maintenance   of  all   works   undertaken   by   the   corporation 
for  the  distribution  and  supply  of  electrical  power  or  energy 
shall  consist  of  three  members,  one  of  whom  shall  be  the 
mayor  of  the  city,  one  of  whom  shall  be  appointed  by  the 
municipal  council  of  the  city  to  hold  office  for  two  years  and 
until  his  successor  is  appointed,  and  the  third  of  whom  shall 
be  appointed  by  and  shall  hold  office  during  the  pleasure  of 
the  Commission.     1935,  c.  54,  s.  9  (1). 

105. — (1)  No  member  or  officer  of  any  commission  ap- Members  of 
pointed  or  elected  for  the  control  and  management  of  the  con-  commission 
struction,  operation  and  maintenance  of  works  undertaken  interested 
by  a  municipal  corporation  for  the  distribution  and  supply  of '"  <^®'"*^i° 
electrical  power  or  energy  received  from  the  Commission  shall, 
directly  or  indirectly, — 

(a)  hold,  purchase,  take  or  become  interested  in  any 
stock,  share,  bond,  debenture  or  other  security  or 
property  of  any  company,  firm  or  individual  engaged 
in  the  generation,  distribution  or  supply  of  electrical 
power  or  energy  in  the  municipality  or  holding  or 
controlling  works  for  that  purpose.  R.S.O.  1927,  c. 
57,  s.  98  (1),  cl.  (a);  1929,  c.  20,  s.  8  (1). 


companies, 
etc. 
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{b)  have  any  interest  in  any  device,  appliance,  machine, 
patented  prfx:ess  or  article,  or  any  part  thereof, 
which  may  be  refjuired  or  used  as  part  of  the  equip- 
ment recjuired  in  the  generation,  distribution,  sup- 
plying or  use  of  electrical  power  or  energy;  R.S.O. 
1927,  c.  57,  s.  98  (1),  cl.  (b);  1929,  c.  20,  s.  8 '(2). 

(c)  act  as  director,  officer  or  employee  of  any  com- 
pany referred  to  in  clause  a,  or  having  any  interest 
referred  to  in  clause  b,  or  act  as  trustee,  agent  or 
representative  of  any  firm  or  individual  in  respect 
of  any  business  or  interest  referred  to  in  clause  a 
or  clause  b.     1931,  c.  13,  s.  9. 

Municipal  (2)  If  any  such   stock,   share,   bond,   debenture  or  other 

coniini.ssion-  .  ,       .  ,.  ,  .  , 

ers  to  part     secunty,    property,    device,    appliance,    machine,    patented 

such  ''"^        process  or  article,  or  any  part  thereof  or  any  interest  therein, 

devotving      shall  comc  to  or  vest  in  any  member  or  officer  of  a  municipal 

on  them.        commission  by  will  or  succession  for  his  own  benefit,  he  shall, 

within  three  calendar  months  after  the  same  shall  so  come  to 

or  vest  in  him,  absolutely  sell  and  dispose  thereof,  and  of  his 

interest  therein. 

Not  to  be  (3)  No  member  or  officer  of  any  such  municipal  commission 

directors  ^    '  .  ■'  *^  . 

or  officers  of  shall  act  as  director  or  officer  of  any  company  which  has  power 

comDciniGs  -'  «        -^  « 

dealing  in      to  invest  any  portion  of  its  funds  in  the  securities  of  a  company 
supplies.        generating,    distributing    or    supplying    electrical    power    or 
energy  or  any  appliance  therefor  in  the  same  municipality. 

Disquaii-  (4)  Every  member  or  officer  of  a  municipal  commission 

member  of  who  Contravenes  any  of  the  provisions  of  this  section  shall 
con?n?i.s\s'ion.  forfeit  his  office,  and  shall  be  disqualified  and  incapable  of 
being  elected  or  appointed  to  any  such  municipal  commission 
or  to  any  other  municipal  office  for  a  period  of  two  years,  and 
the  like  proceedings  may  be  taken  by  the  Commission  or  by 
a  ratepayer  against  any  such  member  or  officer  to  remove 
him  from  his  office  or  declare  his  disqualification,  as  may  be 
taken  by  a  ratepayer  for  the  removal  or  disqualification  of  a 
member  of  a  municipal  council  who  has  become  disqualified 
for  sitting  and  voting  therein,  but  the  Commission  shall  not 
be  required  to  furnish  securitv  for  costs.  R.S.O.  1927,  c.  57, 
s.  98  (2-4). 

Certain  (5)  Where  the  corporation  of  a  city  having  a  population  of 

ufeTigiWe        100,000  or  over  has  entered  into  a  contract  with  the  Commis- 

of  i(K)^ooo      ^'°"  ^^'^  ^  supply  of  electrical  power  or  energy  and  a  commis- 

or  over.  sion  has  been  appointed  under  any  general  or  special  Act  for 

the  control  and  management  of  works  for  the  distribution  of 

such  electrical  power  or  energy,  no  person  shall  be  qualified  to 

be  appointed  to  or  to  act  as  a  member  of  such  commission  who 
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is  a  member  of  any  other  commission  controlling  or  managing 
any  other  public  utility  or  any  railway  or  street  railway  in 
the  said  city.     R.S.O.   1927,  c.  57,  s.  98  (5),  part. 

(6)  Notwithstanding  anything  herein  contained,  this  ^fP^^*^^^®"^ 
section  shall  not  apply  to  an  officer  or  employee  of  any 
such  municipal  commission  who  patents  a  device,  appliance, 
machine,  process  or  article  of  his  own  invention  with  the 
knowledge  and  permission  of  such  municipal  commission 
and  the  Commission.     1929,  c.  20,  s.  8(3). 

106.  Where,  by  this  Act  or  by  any  contract  heretofore  or  t^*^^^®^  * 
hereafter  entered  into  between  the  Commission  and  a  muni-  to  municipal 

...  .  commissions, 

cipal  corporation,  duties  are  imposed  upon  or  covenants  or  boards,  etc. 
undertakings  are  entered  into  by  the  municipal  corporation, 
they  shall  extend  to  and  be  deemed  to  include  and  shall  be 
binding  upon  any  commission  having  the  management  or 
control  of  any  public  utility  or  other  municipal  undertaking 
for  and  on  behalf  of  the  municipal  corporation,  and  any  board 
of  education,  board  of  high  school  trustees  or  board  of  public 
school  trustees  appointed  or  elected  for  the  municipality 
represented  by  the  municipal  corporation.  R.S.O.  1927, 
c.  57,  s.  99. 


SCHEDULE  A 

{Referred  to  in  section  15) 

1927 $1,338,567 

1928 1,392,110 

1929 1,447,795 

1930 1,505,706 

1931 1,565,935 

1932 1,628,572 

1933 1,693,716 

1934 1,761,464 

1935 1,831,922 

1936 1,905,199 

1937 1,981,406 

1938 2,060,663 

1939 2,143,090 

1940 2,228,813 

1941 2,317,966 

1942 2,410,684 

1943 2,507,111 

1944 2,607,396 

1945 2,711,691 
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1946 $2,820,150 

1947 2,932.965 

1948 3.050.284 

1949 3.172.296 

1950 3,299,187 

1951 3,431,156 

1952 3,568,401 

1953 3,711,137 

1954 3,859,582 

1955 4.013,966 

1956 4,174,525 

1957 4,341,505 

1958 4,515,166 

1959 4,695,772 

1960 4,883,603 

1961 5,078,948 

1962 5,282,106 

1963 5,493,390 

1964 5,713,125 

1965 5,941,650 

1966 6,179,317 


S  127,198,046 


R.S.O.  1927,  c.  57,  Sched. 
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CHAPTER  63. 
The  Water  Powers  Regulation  Act. 

1.  In  this  Act  —  uon.'"^'"^*^' 

(a)  "Inspector"  shall  mean  a  commission,  public  body,  "inspector." 
or  person  designated  by   the    Lieutenant-Governor 

in  Council  to  act  as  inspector  under  this  Act,  and 
shall  include  the  officers,  agents  and  servants  of 
the  inspector  employed  and  acting  under  the  author- 
ity and  direction  of  such  inspector.  R.S.O.  1927, 
c.  58,  s.  1,  cl.  (c). 

(b)  "Owner  of  a  water  power"  shall  mean  and  include  ^'^^^®^  ^^ 
ever\'  municipal  corporation,  company,  firm  or  in-  power." 
dividual  being  or  claiming  to  be  the  owner,  lessee, 
licensee,  occupant,  tenant,  or  assignee  of  a  right  to 

use  any  of  the  waters  of  Ontario  for  the  purpose 
of  generating  hydraulic,  electrical,  or  pneumatic 
power  or  energy  under  any  grant,  lease  or  license 
from  the  Crown,  or  any  person,  or  under  contract 
with,  or  franchise  from  any  public  body  representing 
the  Crown  or  the  Province  of  Ontario  or  under  the 
general  law  or  any  special  Act  of  this  Legislature 
or  otherwise;  R.S.O.  1927,  c.  58,  s.  1,  cl.  (b). 

(c)  "Power"    shall   mean   and    include   hydraulic,   elec-  "Power." 

trical,  or  pneumatic  power  or  energy;  R.S.O.  1927, 
c.  58,  s.  1,  cl.  (a). 

(d)  "Regulations"  shall  mean  regulations  made  by  the  Regulations. 
Lieutenant-Governor  in  Council  under  the  authority 

of  this  Act;  R.S.O.  1927,  c.  58,  s.  1,  cl.  (e). 

(e)  "Works"  shall  mean  and  include  every  dam,  wing  "Works." 

dam,  forebay,  gate,  rack,  canal,  conduit,  pipe, 
aqueduct,  penstock,  tunnel,  and  every  other  work 
which  has  been  or  may  be  constructed  or  used 
for  or  in  connection  with  the  control  or  diversion 
of  water  and  the  conveying  of  it  to  a  power  house 
or  other  place  at  which  power  may  be  generated, 
and  all  buildings,  structures,  plant,  machinery, 
appliances  and  other  works  and  things  now  or  here- 
after used  for  or  appurtenant  to  the  production  and 
generation  of  power.  R.S.O.  1927,  c.  58,  s.  1,  cl.  (d). 
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Duty  of 
owner  as 
to  use  of 
water. 


Appoint- 
ment of 
inspector. 


Inspection. 


Measure- 
ments and 
tests. 


2.  It  shall  be  the  duty  of  every  owner  of  a  water  power  to 
ensure  as  far  as  possible  the  economical  and  efficient  use  of 
the  water  used  by  him.    R.S.O.  1927,  c.  58,  s.  2. 

3.  The  Lieutenant-Governor  in  Council  may  appoint  an 
inspector  or  inspectors  who  may,  in  addition  to  the  powers 
hereinafter  mentioned  when  required  by  the  Lieutenant-Gov- 
ernor in  Council  so  to  do, — 

(a)  at  all  reasonable  times  enter  upon  any  works,  and 
examine  and  inspect  the  same; 

(b)  take  such  measurements  and  tests  as  may  be  neces- 

sary from  time  to  time  in  order  to  determine  or  to 
fix,  as  the  case  may  be,  in  respect  of  the  owner  of 
any  water  power; 

(i)  the  quantity  of  water  used,  permitted  to  be 
used  or  available  for  use; 

(ii)  operating  head  and  head  losses; 

(iii)  electrical  and  hydraulic  efficiency  of  main  or 
auxiliary  machinery  or  of  any  other  portion 
of  the  works,  or  of  the  works  as  a  whole; 

(iv)  the  amount  of  power  developed,  permitted  to 
be  developed,  or  available  for  development; 

(v)  fix  in  terms  of  cubic  feet  per  second  the  amount 
of  water  necessary  to  use  in  order  to  develop 
or  generate  any  amount  of  horsepower  or  to 
exercise  any  water  rights  for  any  purpose; 


Production 
of  records, 
etc. 


(c)  require  the  production  of  books,  records,  charts, 
readings,  maps,  plans,  load  curves  and  all  other 
documents  and  records  pertaining  to  the  matters 
to  be  investigated,  inquired  into  or  determined 
under  the  provisions  of  this  Act ; 


Ordering 
alterations 
in  works, 
etc. 


(d)  if  it  appears  to  him  that  the  water  permitted  to  be 
used  is  not  being  utilized  with  a  proper  degree  of 
efficiency  or  economy,  or  that  the  works  or  any 
part  of  the  works  are  so  constructed,  or  are  of 
such  a  type,  or  have  so  depreciated  that  the  water 
cannot  be  used  with  a  proper  degree  of  efficiency 
or  economy,  after  giving  the  interested  parties  a 
reasonable  opportunity  to  be  heard,  order  the 
water  to  be  used,  or  the  machinery  or  the  works 
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or  any  part  of  them,  to  be  replaced  or  removed, 
altered,  or  reconstructed  as  the  case  niay  be,  in 
such  manner  or  to  such  an  extent  as  may  be  neces- 
sar>'  to  secure  the  proper  degree  of  efficient  and 
economical  use  of  the  water;  and 

(e)  if  any  order  so  made  is  not  carried  out  within  a  shutting  off 

^^std*  or 

reasonable  time,  enter  upon  the  works  and,  at  the  closing 
expense  of  the  owner  of  a  water  power,  shut  off  or^**'^ 
reduce  the  supply  of  water  or  close  the  works  or 
any  part  thereof  in  such  a  manner  as  to  prevent 
further  use  until  such  order  has  been  obeyed.   R.S.O. 
1927,  c.  58,  s.  3. 

4. — (1)  Where  an  order  made  by  the  inspector  calls  for -^pp®|Jj*°  j_ 
alterations,  repairs  or  improvements  in  the  works  there  maypoi;ernor 

1  f  1  r         f     t      •  IT-  '°  Council. 

be  an  appeal  from  the  order  oi  the  inspector  to  the  Lieutenant- 
Governor  in  Council,  and  the  Lieutenant-Governor  in  Council 
may  make  such  order  in  the  premises  as  may  be  deemed  meet, 
which  order  shall  be  final. 

(2)  Upon  such  appeal,  if  the  Lieutenant-Governor  in  Coun- Reference 
cil  is  of  the  opinion  that  the  additions,  alterations  or  improve-  mine  com- 
ments required  to  be  made  in  the  works  will  be  of  material  of  ^nei\ 
public  advantage,  by  reason  of  the  more  efficient  or  economical 
use  of  the  water,  and  t)iat  the  owner  of  the  water  power  will 
not  presently  receive  a  corresponding  commercial  advantage 
from  such  alterations  or  improvements,  the  Lieutenant-Gov- 
ernor in  Council  may  direct  a  reference  to  determine  what 
compensation,  if  any,  should  be  made  to  the  owner  of  the 
water  power  by  reason  of  his  being  compelled  to  make  such 
additions,  alterations  or  improvements;  and  upon  such  refer- 
ence all  the  circumstances  shall  be  taken  into  account  and  if 
the  referee  is  of  opinion  that  the  owner  is  entitled  to  compensa- 
tion the  referee  may  fix  the  amount  thereof  at  such  sum  as  he 
may  deem  just  and  reasonable,  and  upon  the  owner  carrying 
out  the  order  of  the  inspector  or  of  the  Lieutenant-Governor 
in  Council,  the  amount  so  awarded  shall  be  payable  to  the 
owner  in  the  same  manner  as  a  judgment  recovered  against 
the  (^rown  in  any  court  in  Ontario.    R.S.O.  1927,  c.  58,  s.  4. 

5.  It  shall  be  the  ckity  of  the  owner  of  a  water  power,  sub-  Duty  of 

I         -1  r  11  •    1     r  •  1  II  owner  as  ta 

ject  to  the  right  ot  appeal  hereinbefore  given,  to  obey  at  all  inspection. 

times  the  orders  of  the  inspector  and  to  afford  every  facility 

for  carrying  out  this  Act  and  the  regulations,  and  every  owner 

of  a  water  px)wer  who  neglects  or  refuses  to  carry  out  any 

such  order,  or  who  obstructs  or  hinders  or  delays  the  inspector 

or  refuses  to  furnish  him  with  such  information  and  records 

as  he  may  require,  shall  incur  a  penalty  of  not  less  than  $300 
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nor  more  than  $2,000,  and  each  and  every  day  on  which  such 
offence  is  committed  or  continued  shall  be  deemed  to  create  a 
separate  offence.    R.S.O.  1927,  c.  58,  s.  5. 


ippifcation        ^- — (^)  Where   an   insp>ector,   appointed   under   section    3 
to  judge  for  has  been  directed  or  required  by  the  Lieutenant-Governor  in 

order  when      „  .,  •  r    i  r  r    i 

obstructed,  Council  to  exercise  any  of  the  powers,  or  to  perform  any  of  the 
duties  set  out  in  clauses  a  to  e  of  the  said  section,  and  the 
owner  of  the  water  power,  or  any  officer,  agent  or  servant  of 
the  owner  of  a  water  power,  hinders,  delays  or  obstructs  the 
inspector  in  the  performance  of  any  such  duty,  or  refuses  to 
permit  the  inspector  to  enter  upon  the  premises  of  the  owner 
of  the  water  power,  or  to  carry  out  or  exercise  any  of  such 
powers  and  duties,  the  inspector  may  apply  to  the  judge  of 
the  county  or  district  court,  or  to  a  judge  of  the  Supreme 
Court,  in  a  summary  manner,  for  an  order  directing  the  owner 
of  the  water  power,  his  officers,  agents  or  servants,  to  afford 
such  facilities  for  inspection  as  may  be  necessary  for  carrying 
out  this  Act  and  the  regulations,  and  require  him  to  obey  the 
orders  of  the  inspector  on  that  behalf,  and  to  admit  the  inspec- 
tor to  the  premises  of  the  owner  of  the  water  power,  and  to 
cease  from  such  obstruction,  hindrance  or  delay,  and  to  furnish 
the  inspector  with  such  information  and  records  as  he  may 
require  in  order  to  comply  with  the  direction  or  requirements 
of  the  Lieutenant-Governor  in  Council. 


Order  of 
judge. 


(2)  Upon  such  application  the  judge  may  make  such  order 
as  he  deems  requisite  in  order  to  secure  compliance  with  this 
Act  and  the  regulations  and  the  performance  by  the  inspector 
of  his  duties,  and  such  order  shall  be  final  and  shall  not  be 
subject  to  appeal. 


AppiicaUon        (3)   f^g   Judges'   Orders  Enforcement  Act   shall    apply    to 
c.  123.      '     every  application  and  order  made  under  this  section.     R.S.O. 
1927,  c.  58.  s.  6. 


Fixing 
quantity  of 
water  to  be 
taken  in 
exercise 
of  rights. 


7.  Where  any  lease,  license,  Order-in-Council  or  other  in- 
strument or  any  general  or  special  statutory  provision  copfers 
or  purports  to  confer  the  right  to  develop  or  generate  power 
measured  expressly  or  impliedly  in  horsepower,  or  where  any 
such  instrument  or  provision  confers  on  purports  to  confer  a 
right  of  diversion  or  use  of  water  defined  wholly  or  in  part 
by  the  character,  location  or  dimensions  of  works,  the  inspec- 
tor may  fix  in  terms  of  cubic  feet  per  second  the  amount  of 
water  which  it  is  necessary  to  use  in  order  to  develop  or  gen- 
erate such  power  or  to  exercise  such  right,  having  regard 
to  the  location  of  the  works  and  to  all  the  circumstances  of 
the  case,  and  to  the  degree  of  efficiency  which  the  owner  of 
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the  water  power  should  be  required  to  maintain  in  the  pre- 
mises.   R.S.O.  1927,  c.  58,  s.  7. 

8.  Ever>'  owner  of  a  water  power,  before  proceeding  with  Submission  , 
the  construction  of  any  works  or  any  alteration  or  extension  approval 
of  existing  works  or  with  the  purchase  or  installation  of  new- 
works,  shall  submit  to  an  inspector  plans  and  specifications 
showing  the  details  of  the  proposed  construction,  alteration 
or  extension  or  of  the  new  works  proposed  to  be  purchased  or 
installed,  and  he  shall  not  proceed  therewith  or  let  contracts 
therefor  until  such  plans  and  specifications  have  been  approved 
by  the  inspector.    R.S.O.  1927,  c.  58,  s.  8. 

9. — (1)  Where  the  rights  of  the  owner  of  a  water  Power  ^^^itaUon 
to  use  water  for   the   purpose  of  generating  power  do  not  tion  of 
appear  to  be  expressly  or  impliedly  limited  by  any  stipulation  Lieutenant- 
as  to  the  quantity  of  water  to  be  used  or  as  to  the  amount  of  in^councii. 
horsepower  which  may  be  generated  or  otherwise,  and  the 
Lieutenant-Governor  in   Council   deems  it  desirable  in   the 
public  interest  that  such  rights  should  be  specifically  limited 
and  defined,  he  may  direct  the  inspector  to  inquire  and  report 
as  to, — 

(a)  the  amount  of  power  which  the  owner  of  a  water 
power  is  authorized  to  generate  under  any  contract, 
lease,  license  or  other  instrument,  or  under  any 
general  or  special  Act  of  this  Legislature  or  other- 
wise; and 

(b)  as  to  the  quantity  of  water  which  it  is  necessary,  hav- 

ing due  regard  to  efficiency  and  economy  in  develop- 
ment, to  use  for  the  purpose  of  generating  such 
amount  of  power, 

and  upon  such  report  the  Lieutenant-Governor  in  Council  may 

fix  and  determine,  in  horsepower,  the  amount  of  power  which 
the  owner  shall  generate  and  in  terms  of  cubic  feet  per  second 
the  amount  of  water  which  it  is  necessary  to  use  in  order  to 
develop  or  generate  such  power. 

(2)   If  the  owner  is  dissatisfied  with   the  construction  so  Reference 
placed  upon  his  rights,  or  with  such  limitation  and  definition,  rights 
the  Lieutenant-Governor  in  Council  may,  upon  the  applica-  ^  ^^  ^  ■ 
tion  of  the  owner,  direct  a  reference  to  ascertain  what  rights, 
if  any,  have  been  restricted  or  impaired  by  such  limitation 
and  definition,  and  if  it  is  found  that  such  rights  exist,  and 
that  they  are  so  restricted  or  impaired,  to  ascertain  the  com- 
pensation that  should  be  paid  to  such  owner  for  such  restric- 
tion or  impairment. 
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of^com-"*  (^)  T^^  amount  of  the  compensation  awarded  to  the  owner 

pensation.      upon  such  reference  shall  be  paid  to  him  in  the  same  manner 

as  the  amount  of  a  judgment  recovered  against  the  Crown. 

R.S.O.  1927,  c.  58,  s.  9. 


Liimitation 
of  rights 
of  owner 
by  Order- 
In-Council. 


10. — (1)  Where  the  Lieutenant-Governor  in  Council  deems 
that  the  public  interest  requires  that  any  rights  heretofore 
conferred  upon  the  owner  of  a  water  power  should  be  restricted 
or  limited  in  any  particular,  he  may  by  Order-in-Council 
limit,  define  or  restrict  such  rights  to  the  construction,  opera- 
tion and  use  of  such  works  only  as  may  be  deemed  expedient 
in  the  public  interest. 


Reference 
to  determine 
compensa- 
tion. 


(2)  If  the  owner  deems  himself  aggrieved  by  any  such 
limitation,  definition  or  restriction,  the  Lieutenant-Governor 
in  Council  may  direct  a  reference  to  determine  what  com- 
pensation, if  any,  should  be  paid  to  the  owner,  and  the  referee 
shall  have  the  like  powers  and  shall  proceed  in  the  same  man- 
ner, and  the  amount  awarded  shall  be  payable  in  the  same 
way  as  in  the  case  of  a  reference  under  section  9.  R.S.O. 
1927,  c.  58,  s.  10. 


Matters  to 
be  considered 
on  reference. 


11. — (1)  Upon  any  reference  under  this  Act,  the  referee 
shall  take  into  consideration, — 


(a)  the  conditions  under  which  any  rights  to  generate 
or  develop  power  were  originally  obtained; 

(b)  the  consideration  paid  or  agreed  to  therefor; 

(c)  the  capital  invested  in  any  works  by  the  owner  of  a 

water  power; 

(d)  the  circumstances  which  render  any  limitation  or 
restriction  of  such  rights  necessary  and  desirable 
in  the  public  interest. 


Powers  of 

■commis- 

.«ioner. 


Rev.  Stat., 
•c.  19. 


(2)  The  referee,  upon  any  inquiry  under  this  Act  directed 
by  the  Lieutenant-Governor  in  Council,  shall  have  all  the 
powers  which  may  be  conferred  upon  a  commissioner  under 
The  Public  Inquiries  Act.    R.S.O.  1927,  c.  58,  s.  11. 


Regulations 
by 

Lieutenant- 
■Oovernor 
in  Council. 


Rev.  Stat., 
o.  19. 


12.  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions respecting, — 

(a)  the  procedure  to  be  followed  by  the  inspector  and 
for  conferring  upon  him  the  powers  of  a  commis- 
sioner under  The  Public  Inquiries  Act; 
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(b)  the  form  and  term  of  notices  to  be  given  by  the  in- 

spector and  the  enforcement  of  his  orders; 

(c)  the  appointment  of  officers,  servants  and  agents  by 

the  inspector  and  their  duties  and  powers; 

(d)  the  procedure  to  be  followed  upon  any  appeal  from 
an  order  of  the  inspector; 

(e)  any  return  to  be  made  by  the  owner  of  a  water 

power   and   the   particulars   to   be   stated   in   such 
returns ; 

(J)  the  better  carrying  out  of  the  provisions  of  this  Act 
in  general.    R.S.O.  1927,  c.  58,  s.  12. 

13. — (1)  Where  the  inspector  reports  that  the  owner  of  j^|p°^*jj°*" 

a  water  power, —  that  owner  is 

^  exceeding 

his  rights. 

(a)  is  diverting  or  using  more  water  than  such  owner  is 
entitled  to  divert  or  use;  or 

(6)  is  developing  or  generating  a  greater  amount  of 
power  in  horsepower,  than  such  owner  is  entitled 
to  develop  or  generate ;  or 

(c)  has  installed  works  and  equipment  capable  of  develop- 
ing or  generating  a  greater  amount  of  power  in  horse- 
power than  such  owner  is  entitled  to  develop  or 
generate ; 

the  Lieutenant-Governor  in  Council  may  appoint  three  com-  Appoint- 
missioners,  who  shall  be  judges  of  the  Supreme  Court,  to^mm^*^ 
hold  an  inquiry  under  The  Public  Inquiries  Act,  and  report  ®'°'^®'^- 
to  the  Lieutenant-Governor  in  Council  as  to, —  R®7^  stat.. 

C.  19. 

(i)  the  quantity  of  water  in  cubic  feet  per  second  which 
such  owner  is  entitled  to  divert  or  use ; 

(ii)  the  amount  of  power  in  horsepower  which  such  owner 
is  entitled  to  develop  or  generate ; 

(iii)  the  extent,  if  any,  by  which  the  capacity  of  the  works 
installed  or  equipped  by  the  owner,  exceeds  the 
amount  of  power  in  horsepower  which  the  owner 
is  entitled  to  develop  or  generate; 

(iv)  the  price  and  terms  and  conditions  upon  which 
having  regard  to  all  the  circumstances  and  to  the 
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rights  of  the  owner  as  ascertained  by  the  commis- 
sioners, the  power  to  the  extent  of  such  excess 
should  be  dehvered  to  The  Hydro-Electric  Power 
Commission  of  Ontario  as  hereinafter  provided; 
and 

(v)  such  other  matters  connected  with  or  arising  out 
of  the  subject  matter  of  the  reference  as  they  may 
deem  expedient. 


Where  com- 

niissioners 
find  that 
owner  is 
exceeding 
his  rights. 


Order 
requiring 
delivery  of 
surplus 
power  to 
H.-E.  P. 
Commission 


(2)  If  the  commissioners  find  that  the  owner  is  diverting 
or  using  more  water  than  he  is  entitled  to  divert  or  use,  or  is 
developing  or  generating  a  greater  amount  of  power  in  horse- 
power than  he  is  entitled  to  develop  or  generate,  or  that  he 
has  installed  and  equipped  works  exceeding  in  capacity  the 
amount  of  power  which  he  is  entitled  to  develop  or  generate, 
the  Lieutenant-Governor  in  Council  may  order  the  owner  to 
deliver  to  The  Hydro-Electric  Power  Commission  of  Ontario, 
upon  the  date  named  in  the  order  such  amount  of  electrical 
power  or  energy  as  shall  equal  such  excess  as  found  by  the 
report  of  the  commissioners,  or  to  operate  the  works  of  the 
owner  to  their  full  capacity  and  to  deliver  such  excess  power 
to  The  Hydro-Electric  Power  Commission  for  Ontario. 


Penalty  for 
disobedience 
to  order. 


(3)  If  the  owner  refuses  or  neglects  to  deliver  such  power 
after  notice  in  writing  so  to  do,  he  shall  incur  a  penalty  of 
$1,000  per  diem  for  every  day  during  which  such  neglect  or 
default  continues,  to  be  recoverable  by  action  in  the  Supreme 
Court  at  the  suit  of  the  Attorney-General  for  Ontario. 


other 
liabilities 
of  owner 
not  affected. 


(4)  Nothing  in  this  section  contained  shall  affect  or  dimin- 
ish any  duty  or  obligation  as  to  payment  of  any  penalty  or 
rental  to  which  the  owner  might  otherwise  be  liable  for  exceed- 
ing the  amount  of  power  which  he  is  entitled  to  develop  or 
generate,  and  all  such  penalties  may  be  collected  and  all  such 
rentals  shall  be  due  and  payable  and  the  like  proceedings  may 
be  taken  by  the  Crown  or  by  any  commission  or  other  public 
body  from  which  the  rights  or  franchises  of  the  owner  are 
derived,  as  if  this  Act  had  not  been  passed.  R.S.O.  1927, 
c.  58,  s.  13. 


Owner  ex-  14:.  Where    the   owner   is   developing   electrical    power  or 

ceeding  right  ...  .  r     ,  r     i        xt-  r.- 

to  use  water  energy  by  the  diversion  of  the  waters  ot  the  JNiagara  Kiver 

or  develop  .  i-  i  ^t         •      ^ 

power  at  under  any  contract,  agreement,  license,  lease  or  other  instru- 
Fafis!''^'^  ment  entered  into  by  the  owner  or  his  predecessors  in  title 
with  or  granted  to  the  owner  or  his  predecessors  in  title  by 
the  Commissioners  of  the  Queen  Victoria  Niagara  Falls  Park, 
and  the  owner  diverts  or  uses  more  water  than  he  is  entitled 
to  divert  or  use  or  develops  or  generates  a  greater  amount  of 
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electrical  energ\-  than  he  is  entitled  to  develop  or  generate 
under  the  contract,  agreement,  license,  lease  or  other  instru- 
ment, the  inspector  may,  with  the  authority  of  the  Lieutenant- 
Governor  in  Council,  give  to  the  said  owner  notice  in  writing 
to  cease  diverting  or  using  more  water  than  he  is  entitled  to 
divert  or  use  or  generating  or  developing  a  greater  amount  of 
electrical  power  or  energy  than  he  is  entitled  to  develop  or 
generate,  and  if  the  owner,  after  the  expiration  of  one  month 
from  the  giving  of  such  notice,  diverts  or  uses  more  water  than 
he  is  entitled  to  divert  or  use  or  develops  or  generates  a  greater  Forfeiture 
amount  of  electrical  power  or  energy  than  he  is  entitled  to  fn  Park!" 
develop  or  generate,  then  every  franchise  or  right  of  occu- 
pancy or  possession  or  right  to  dev  elop  or  use  any  of  the  waters 
of  the  Niagara  River  or  to  operate  or  construct  any  works 
which  may  be  enjoyed  by  the  owner  therefor,  and  notwith- 
standing anything  contained  in  any  such  contract,  agreement, 
license,  lease  or  other  instrument  or  in  any  by-law  or  in  any 
general  or  special  Act  of  this  Legislature  shall  cease  and  be 
at  an  end.    R.S.O.  1927,  c.  58,  s.  14. 

15.  The  Lieutenant-Governor  in  Council  may,  at  any  time.  Rescission 
rescind  any  order  made  by  him  under  subsection  2  of  section  delivery  of 
13,  and  thereupon  all  right  of  the  owner  to  develop  power  orve?op^ent. 
use  water  or  develop  or  generate  power  in  excess  of  the 
owner's  rights  as  found  by  the  said  commissioners  shall  cease, 
but  any  such  rescission  shall  not  relieve  the  owner  from  any 
penalties  incurred  by  him  under  subsection  3  of  section   13 
prior  to  the  date  of  such  rescission.    R.S.O.  1927,  c.  58,  s.  15. 
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CHAPTER  64. 


The  Rural  Hydro-Electric  Distribution  Act. 


Grants  in  1.  Upon  the  recommendation  of  The  Hydro- Electric  Power 

distribution  Commission  of  Ontario  and  the  order  of  the  Lieutenant- 
rural  power  Governor  in  Council,  the  Treasurer  of  Ontario  may  pay  out 
of  the  Consolidated  Revenue  Fund  to  any  municipality  or 
commission  distributing  power  in  a  rural  power  district  under 
the  provisions  of  The  Power  Commission  Act,  a  sum  not 
exceeding  fifty  per  centum  of  the  capital  cost  of  constructing 
and  erecting  in  the  rural  power  district,  primary  transmission 
lines  and  cables,  service  transformers  and  meters  and  second- 
ary lines  on  the  highway  required  for  the  delivery  of  power  in 
such  rural  power  district.    R.S.O.  1927,  c.  59,  s.  1. 


Rev.  Stat. 
c.  62. 


Grants  in 
aid  of  works 
in  townships 
or  urban 
municipality 
adjoining 
township  in 
rural  power 
district. 

Rev.  Stat., 
0.  286. 


2.  Upon  the  recommendation  of  The  Hydro-Electric  Power 
Commission  of  Ontario  and  the  order  of  the  Lieutenant- 
Governor  in  Council,  the  Treasurer  of  Ontario  may  pay  out 
of  the  Consolidated  Revenue  Fund  to  the  corporation  of  a 
township  or  of  an  urban  municipality  supplying  or  distributing 
electrical  power  or  energy  in  an  adjoining  township  or  within 
a  rural  power  district  under  the  provisions  of  The  Public 
Utilities  Act  or  any  other  general  or  special  Act,  a  sum  not 
exceeding  fifty  per  centum  of  the  capital  cost  of  constructing 
or  erecting  in  such  adjoining  township  or  rural  power  district 
primary  transmission  lines  and  cables,  service  transformers  and 
meters  and  secondary  lines  on  the  highway  required  for  the 
delivery  of  power  or  energy  in  such  adjoining  township  or  in 
such  rural  power  district.    R.S.O.  1927,  c.  59,  s.  2. 


Grants  3.  All  sums  paid  to  municipal  corporations  or  commissions 

toY^pSai^     under  the  authority  of  section  1  or  section  2  shall  be  charge- 
account,        ^^jg  j^  ^j^g  books  of  the  Treasurer  of  Ontario  as  expenditure 
upon  capital  account.    R.S.O.  1927,  c.  59,  s.  3. 
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CHAPTER  65. 
The  Rural  Power  District  Loans  Act. 


1.    In  this  Act, —  interpreta- 

tion. 

(a)  "Commission"  shall  mean  The  Hydro-Electric  Power  "Commis- 
Commission  of  Ontario; 

(&)  "Regulations"  shall  mean  regulations  made  under  the^^^^V.^a- 
authority  of  this  Act.    1930,  c.  14,  s.  2.  '°'^' 

2. — (1)  The    Lieutenant-Governor    in    Council    may    set  Fund  set 
apart  out  of  the  Consolidated   Revenue   Fund   a  sum   not^^^^*" 
exceeding  $2,000,000  for  the  purpose  of  providing  advances 
towards  the  installation  of  electrical  services  in  rural  power 

districts. 

(2)  The  Lieutenant-Governor  in  Council  may  from  time  to  Payments 
time  direct  that  such  payments  be  made  to  the  Commission  to  commis- 
out  of  the  moneys  so  set  apart  as  the  Commission  may  report  ^^°"" 

to  be  necessary  in  order  to  enable  advances  to  be  made  under 
this  Act. 

(3)  Subject  to  the  regulations  the  installation  in  respect  of  what  instai- 
which  aid  may  be  granted  under  this  Act  shall  include, —      include. 

(a)  wiring  from  the  transmission  or  distribution  lines  of 

the  Commission  into  and  throughout  dwellings, 
barns,  outhouses  and  any  other  works  which  may 
from  time  to  time  be  specified  in  regulations  made 
under  the  authority  of  this  Act; 

(b)  such  transformers,  motors  and  other  appliances  as 

may  be  necessary  or  expedient  for  any  industrial, 
agricultural  or  domestic  purposes  or  which  may  be 
specified  in  the  regulations.    1930,  c.  14,  s.  3. 

3. — (1)  A  person  assessed  as  owner  and  being  the  actual  Application 
owner  of  lands  and  premises  in  a  rural  power  district  desiring 
to  procure  an  advance  under  this  Act  may  make  application, 
in  the  form  prescribed  by  the  regulations,  to  the  Commission. 
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Proofs  to 

accompany 

application. 


(2)  The  application  shall  not  be  acted  Uf)on  unless  it  is 
accompanied  by  the  declaration  of  the  applicant  stating  that 
he  is  the  actual  owner  of  the  lands  and  premises  mentioned  in 
the  application  and  that  the  same  is  free  from  encumbrance, 
or  if  the  lands  and  premises,  or  any  part  thereof,  are  mortgaged 
or  otherwise  encumbered,  stating  the  name  and  address  of 
the  mortgagee  or  encumbrancer,  and  where  it  has  been 
assigned,  the  name  of  the  assignee  of  the  mortgage  or  encum- 
brance, with  his  address. 


Notice  to 
encum- 
brancers. 


(3)  Where  it  appears  that  there  is  a  mortgage  or  encum- 
brance upon  the  lands  or  premises  or  any  part  thereof  the 
application  shall  not  be  disposed  of  until  two  weeks  after 
the  mortgagee,  encumbrancer  or  assignee  has  been  notified 
of  the  application  by  registered  letter  sent  to  him  by  the 
secretary  of  the  Commission  to  his  last-known  address.  1930, 
c.  14,  s.  4. 


Limit  of 
amount  of 
advance. 


4.  An  advance  under  this  Act  shall  not  exceed  in  amount 
the  sum  of  $1,000  in  the  case  of  any  one  owner,  and  every 
such  advance  shall  be  repayable  with  interest  within  twenty 
years  at  the  furthest.    1930,  c.  14,  s.  5. 


Control  as 
to  installa- 
tion and 
specifica- 
tions. 


5.  Every  installation  in  respect  of  which  an  advance  is 
made  under  this  Act  shall  be  made  in  such  manner  and 
according  to  such  specifications  as  the  Commission  may 
prescribe  and  the  work  of  installation  shall  be  subject  to  the 
approval  of  the  Commission  and  no  advance  shall  be  made 
under  this  Act  except  upon  the  recommendation  of  the 
Commission.    1930,  c.  14,  s.  6. 


Repayment  Q — (J)  Every  advance  made  under  this  Act  shall  be  a  debt 
due  from  the  owner  of  the  lands  and  premises  upon  which 
the  installation  is  made  to  the  Commission  and  shall  be 
repayable  to  the  Commission  at  the  time  and  in  such  manner 
as  may  be  prescribed  by  the  regulations,  and  the  amounts  so 
received  by  the  Commission  shall  be  transmitted  to  the 
Treasurer  of  Ontario. 


Collection 
as  taxes  in 
case  of 
default. 


(2)  Where  default  is  made  in  the  repayment  of  any  advance 
under  this  Act,  or  in  any  instalment  thereof,  or  in  the  pay- 
ment of  interest  thereon,  the  Commission  may  give  notice  in 
writing  of  such  default  to  the  clerk  of  the  municipality  in 
which  the  lands  and  premises  are  situate,  and  the  amount  in 
default  shall  thereupon  be  inserted  in  the  collectors'  roll  as 
a  tax  in  the  same  manner  as  in  the  case  of  municipal  taxes, 
and  when  collected  shall  be  paid  over  by  the  treasurer  of  the 
municipality  to  the  Commission.    1930,  c.  14,  s.  7. 
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7. — (1)  The  Commission  shall  cause  a  notice  of  the  advance,  Registration 

r  -1       ,   ,  1  1      •  1  •  J    .     of  notice 

m  the  form  prescnbed  by  the  regulations,  to  be  registered  inof  uen. 
the  proper  registry'  or  land  titles  office  and  such  registration 
shall  be  notice  to  subsequent  purchasers  or  mortgagees  or 
other  encumbrancers  that  the  advance  made  under  this  Act 
is  a  lien  or  charge  upon  the  lands  and  premises  owned  by 
the  applicant. 

(2)  Where  notice  has  been  registered  under  subsection   1  ^f®f|^[flck°t e 
and  the  advance  has  been  subsequently  repaid,  a  certificate  of      ^^^^^ 
of  repayment  in  the  form  prescribed  b\-  the  regulations,  may 

be  delivered  to  the  owner  of  the  lands  and  premises  and  may 
be  registered  by  him,  and  such  registration  shall  have  the 
effect  of  discharging  the  lien  or  charge. 

(3)  The  fee  for  registering  a  notice  or  certificate  of  repay-  Fee. 
ment  under  this  section  shall  be  fifty  cents.    1930,  c.  14,  s.  8. 

8. — (1)  The  property  in  any  works  installed  in  respect  of  ^.^^^|'"J^' ^ 
which  an  advance  is  made  under  this  Act  shall,  while  suchi"  commis- 

.      .  J     .     sion  until 

advance  remains  unpaid,  be  in  the  Commission,  and  in  advance 
addition  to  any  other  remedy,  in  case  of  default  in  repayment 
of  the  advance,  or  of  any  instalment  thereof,  or  in  the  pay- 
ment of  interest  thereon,  the  Commission  may  by  its  officers, 
servants  and  agents  enter  upon  the  premises  and  take  posses- 
sion of  and  remove  transformers,  motors  or  other  appliances 
or  fixtures  forming  part  of  such  installation. 

(2)  A    chattel    mortgage,    lien    note   or   other    instrument  Priority  over 
registered  or  filed,  or  any  judgment  or   other   legal   process  etc. 
shall  not  have  priority  over  the  lien  created  by  an  advance 
from  the  Commission  under  this  Act.     1930,  c.  14,  s.  9. 

9.  Subject  to  the  provisions  of  this  Act  the  Lieutenant- Regulation*' 
Governor  in  Council  may  make  regulations  prescribing  the 
terms  and   conditions  upon   which   advances  may   be  made 
under  this  Act  and  generally  for  the  better  carrying  out  of 
the  provisions  of  this  Act.    1930,  c.  14,  s.  10. 
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CHAPTER  66. 

The  Rural  Power  District  Service  Charge  Act. 

F'^'"K  1.  Notwithstanding  anythine  contained  in  any  statute  or 

service  municipal    by-law   or   contract   the   Lieutenant-Governor   in 

Council,  upon  the  recommendation  of  The  Hydro-Electric 
Power  Commission  of  Ontario,  may  from  time  to  time  fix 
a  maximum  service  charge  for  any  class  of  service  rendered  by 
the  said  Commission  in  a  rural  power  district.    1930,  c.  15,  s.  2. 

Where  deficit      2. — (1)  Where  such  maximum  service  charge  in  the  case  of 

arises  under  ,  ....  n~    •  i 

maximum      any  rural  power  district  is  not  sumcient  to  meet  the  necessary 
charge.  cost  of  the  servicc  as  specified  by  the  Commission,  the  deficit 

shall  be  chargeable  to  and  payable  out  of  the  Consolidated 

Revenue  Fund. 

Recouping  (2)  Payments  made  out  of  the  Consolidated  Revenue  Fund 

Provmce  out        \  ,  •         ,  r  i  i<        •  i     n 

of  subse-        under  subsection  1  on  account  ot  any  rural  power  district  shall 
sur^plus.  be  charged  to  that  rural  power  district  in  a  special  account  to 

be  known  as  the  "Rural  Power  Service  Suspense  Account" 
in  the  books  of  the  Treasurer  of  Ontario  and  any  surplus 
thereafter  arising  from  any  maximum  service  charge  in  that 
rural  power  district  shall  be  paid  over  to  the  Treasurer  of 
Ontario  and  placed  to  the  credit  of  the  rural  power  district 
in  such  suspense  account  until  the  deficit  is  extinguished. 


Maximum  (3)  Where  a  deficit  arises  in  any  rural  power  district  owing 

scrvic©  . 

charge  to  to  the  application  of  the  maximum  service  charge  under  this 
force  until  section,  the  maximum  service  charge  as  fixed  from  time  to 
deficit  paid,   ^j^^  ^^  ^j^^  Lieutenant-Governor  in  Council  shall  remain  in 

force  and  be  charged  in  that  rural  power  district  until  the 

deficit  is  extinguished.     1930,  c.  15,  s.  3. 
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CHAPTER  67. 
The  Power  Commission  Insurance  Act. 

1.  In  this  Act,—  tio^n.''^'"®'^' 

(a)  "Commission"    shall    mean    Hydro-Electric    Power  "Com- 

^  .     .  r  r\    ^     •  mission." 

Commission  oi  Ontario; 

(b)  "Insurance  corporation"   shall  mean  a  corporation  "insurance 

.  .  .  corpora- 

licensed  to  transact  the  business  of  insurance  andtion." 

enter  into  contracts  for  insurance  in  the  Province  of  Rev.  stat., 

Ontario  under  The  Insurance  Act;  °" 

(c)  "Municipal    authority"    shall    mean   and   include   a  "Municipal 

•   •      J  ..  •     •  J-  ^  -u    4--        authority." 

municipal  corporation  or  commission  distributing 
electrical  power  or  energy  in  a  municipality.  R.S.O. 
1927,  c.  60,  s.  1. 

2. — (1)  The  Commission  may  enter  into  an  agreement  with  ^^®®'"®'^* 
any  municipal  authority  or  group  of  municipal  authorities  commission 
authorizing  the  Commission  to  contract  with  an  insurance  cipai 
corporation  for  insurance  for  the  employees  of  such  municipal  ^"    °"  ^' 
authority  or  municipal  authorities  by  way  of  service  annuities, 
income  annuities  or  death  or  disability  benefits  or  such  other 
benefits  as  may  by  the  Commission  be  deemed  expedient  and 
for  payment  by  the  municipal  authority  or  authorities  of  the 
cost  of  such  insurance  and  the  cost  of  or  incidental  to  the 
administration  and  operation  of  the  contract,  and  any  other 
expenses  incurred  or  for  which  the  Commission  may  be  liable 
in  connection  therewith. 

(2)  The  Commission  on  behalf  of  any  such  municipal  4^®i^^* 
authority  or  group  may,  with  the  approval  of  the  Lieutenant-  a^ce 
Governor  in  Council,  enter  into  an  agreement  with  an  insur- 
ance corporation  for  providing  insurance  for  the  employees  of 
such  municipal  authority  or  group  by  way  of  service  annuities, 
income  annuities  or  death  or  disability  benefits,  or  such  other 
benefits  as  may  by  the  Commission  be  deemed  expedient,  and 
for  the  enforcement  of  any  such  contract  and  for  the  adminis- 
tration of  its  operation  by  the  Commission  or  by  any  other 
person  or  corporation  on  behalf  of  such  municipal  authority 
or  group.    R.S.O.  1927,  c.  60,  s.  2. 
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furance,—  ^- — (^)  ^^^  ^^^^  ^^  insurance  and  the  cost  of  and  inci- 
how  borne,  dental  to  the  administration  and  operation  of  the  contract  and 
any  other  expenses  incurred  or  for  which  the  Commission 
may  be  liable  in  connection  therewith  shall  be  payable  by  each 
of  the  municipal  authorities  on  whose  behalf  the  contract  is 
undertaken  as  part  of  the  cost  of  operation  of  the  works  of  the 
municipal  authority  and  shall  be  apportioned  and  distributed 
by  the  Commission  among  the  municipal  authorities  in  any 
such  group  in  such  manner  as  the  Commission  may  deem 
equitable. 

Regulations.  (2)  The  Commission,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  make  regulations  prescribing  the 
terms  and  conditions  for  the  required  payments  under  sub- 
section 1,  and  the  time  and  manner  in  which  such  payments 
shall  be  made  and  the  returns  and  accounts  to  be  furnished 
by  any  municipal  authority  and  the  contributions  to  be  made 
by  the  employees  of  any  municipal  authority  party  to  the 
agreement.    R.S.O.  1927,  c.  60,  s.  3. 
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CHAPTER  68. 
The  H^'dro-Electric  Negligence  Act. 

1.  Notwithstanding  anything  contained  in  any  other  Act,  Consent  of 
it  shall  not  be  necessary  to  secure  the  consent  of  the  Attorney-  General  not 
General  before  commencing  any  action  against  The  Hydro-  certain 
Electric  Power  Commission  of  Ontario  for  damages  arising  ^*^  ^^"^' 
through  the  negligence  of  the  agents,  contractors,  officers, 
employees  or  servants  of  the  said  Commission  in  the  con- 
struction,  equipment   or  operation   of  any  electric   railway 
constructed  or  acquired,  equipped  and  operated  by  the  said 
Commission  under  the  authority  of  any  Act  of  this  Legislature. 
R.S.O.   1927,  c.  61,  s.   1. 


1018  Chap.  69. 


DEPARTMENT  OF  LABOUR. 


Sec.  1. 


7.  LABOUR. 


CHAPTER  69. 


The  Department  of  Labour  Act. 


Department 
of  labour. 


1.  The  Department  of  Labour  shall  be  presided  over  by  the 
Minister  of  Labour.    R.S.O.  1927,  c.  62,  s.  L 


Duties 
of  Deputy 
Minister. 


Adminis- 
tration of 
certain 
statutes 
assigned  to 
Department. 

Rev.  Stat., 
CO.   192,   195, 
248,194,191, 
193.238,343. 


Mmister  ^-  ^^^  Lieutenant-Governor  in   Council   shall   appoint  a 

and  other      Deputv  Minister  of  Labour  and  such  other  officers,  clerks  and 
officers.  .IT-. 

servants  in  the  Department  as  may  be  deemed  necessary  or 

expedient.    R.S.O.  1927,  c.  62,  s.  2. 

3.  The  Deputy  Minister  shall  perform  such  duties  as  may 
be  assigned  to  him  by  the  Lieutenant-Governor  in  Council  or 
by  the  Minister.    R.S.O.  1927,  c.  62,  s.  3. 

4.  The  Department  shall  administer, — 

(a)  The  Apprenticeship  Act; 

(b)  The  Building  Trades  Protection  Act; 

(c)  The  Employment  Agencies  Act; 

(d)  The  Factory,  Shop  and  Office  Building  Act; 

(e)  The  Industrial  Standards  Act; 

(/)    The  One  Day's  Rest  in  Seven  Act; 

(g)   The  Operating  Engineers  Act; 

(h)  The  Steam  Boiler  Act; 

(i)    Regulations  respecting  the  protection  of  persons  working 
in  compressed  air,  tunnels,  or  open  caissons; 

and  such  other  Acts  or  regulations  as  may  from  time  to  time 
be  designated  by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  62,  s.  4;  1932,  c.  15,  s.  2;  1937,  c.  17,  s.  2. 

Department.     5.  It  shall  be  the  duty  of  the  Department  to,— 
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(a)  collect  such  statistical  and  other  information  respect-  statistics 
ing  trades  and  industries  in  Ontario  as  may  be  deemed  information, 
necessary  or  expedient  from  time  to  time; 

(b)  ascertain  the  localities  in  which  mechanics,  artisans  Distribution 

or  workmen  in  any  particular  trade  or  industry  are  ment. 
required  and  wherever  practicable  assist  in  supplying 
the  demand  for  such  work  or  labour; 

(c)  ascertain  and  report  upon  sanitary  and  other  con-Sanita^^ 

ditions  relating  to  the  health,  comfort  and  well-being  conditions. 
of  the  industrial  classes;     R.S.O.   1927,  c.  62,  s.  5, 
els.  (a-c). 

(d)  establish   and   maintain    in    the   various   centres   o^  bureaux'"^'^* 

population  throughout  Ontario  employment  offices 
and  similar  agencies  for  obtaining  suitable  employ- 
ment for  persons,  both  male  and  female,  in  any  of 
the  trades,  occupations  or  professions,  and  for  pro- 
curing workers  for  employment  in  any  of  the  trades, 
occupations,  or  professions,  and  subject  to  The^^J^^^^^- 
Employment  Agencies  Act,  to  regulate  all  voluntary, 
private  or  municipal  employment  bureaux;  R.S.O. 
1927,  c.  62,  s.  5,  cl.  (d);  1932,  c.  15,  s.  3  (1). 

(e)  ascertain  and  report  upon  the  rates  of  wages  paid  to  wages. 

employees  in  the  various  trades  and  industries  carried 
on  in  Ontario; 

(J)  inquire   and  report  as  to  the  establishment  of  new  New 

.,  •        •      ^K  •        •  industries 

industries  in  Ontario,  in  any  case  where  by  reason  in  Ontario. 

of  the  production  of  raw  material  for  such  industry 

in  Ontario,  or  the  immigration  of  persons  skilled  in 

the   particular  industry  or  other  circumstances  it 

appears  that  such  industry  can  profitably  be  carried 

on; 

(g)  inquire  into,  consider  and  report  upon  the  operation  ^^P^'i^^^ 
of  laws  in  force  in  other  parts  of  the  Empire  and  in  in  other 
foreign  countries,  having  for  their  objects  the  pro-  Empire  and 
tection,   technical   training  and  welfare  of  the  in- countries^. 
dustrial   classes,   and  make  such   recommendations 
and  suggestions  thereon  as  may  be  deemed  advisable ; 

(h)  consider  and  report  upon  any  petition  for,  or  sug-  changes 
gestion  of  a  change  in  the  law  of  Ontario  relating  to 
labour  and  wages  or  any  matter  affecting  the  indus- 
trial classes,  presented  or  made  by  any  trades  and 
labour   council   or   other   organization   representing 
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those  classes  or  by  any  other  person;  R.S.O.  1927, 
c.  62,  s.  5,  els.  (e-h). 

Annual  (^)  prepare  and  transmit  to  the  Lieutenant-Governor  in 

Council  annually  a  report  containing  the  reports  of 
the  officers  employed  in  the  administration  of  the 
various  Acts  and  regulations  assigned  to  the  Depart- 
ment, and  upon  the  work  of  the  Department  during 
the  preceding  year,  together  with  such  statistical  and 
other  information  as  may  have  been  collected  in  the 
Department.  R.S.O.  1927,  c.  62,  s.  5,  cl.  (t);  1932, 
c.  15,  s.  3  (2). 

Establish-  g._-(i)  There  is  hereby  constituted  a  board  to  be  named 

Industry  and  "The  Industry  and  Labour  Board,"  herein  called  the  board. 

Board.  which  shall  consist  of  five  members  to  be  appointed  by  the 

Lieutenant-Governor    in    Council,    one    of    whom    shall    be 

designated  as  chairman,  and  three  of  whom  shall  be  officers 

of  the  Department  of  Labour. 

^f'board  ^^^  ^^^  board  shall   be  a  body  corporate  and  with   the 

approval  of  the  Lieutenant-Governor  in  Council  shall  have 
power  to  pass  by-laws  and  regulations  governing  its  proceed- 
ings. 

aitowance.  (^)  "^^^  Lieutenant-Governor  in  Council  may  grant  to  any 

member  of  the  board  not  being  an  officer  of  the  Department 
a  per  diem  allowance  while  transacting  business  of  the  board, 
which  shall  be  payable  out  of  the  Consolidated  Revenue  Fund. 

Powers  of  (4)  The   board   shall   have   power   to   administer,   enforce 

and  carry  out  the  provisions  of  any  Act  in  which  the  board 
is  designated  for  the  purpose  in  such  Act  or  which  may  be 
assigned  to  it  by  the  Lieutenant-Governor  in  Council.  1937, 
c.  17,  s.  3. 

of°De'^^ut  '^* — ^^^  ^^^  Deputy  Minister  may  require  from  employers. 

Minister  as    workmen    and   other    persons   such    information    concerning 

to  obtaining  ,.  ,  ^.  ,  i      •  r  i  j 

information,  rates  oi  wages,  hours  ot  work,  regularity  ot  employment  and 

other  matters  as  he  may  deem  necessary  for  the  proper  carr>'- 
ing  out  of  this  Act  or  of  any  of  the  Acts  or  regulations  admin- 
istered by  the  Department.  R.S.O.  1927,  c.  62,  s.  7  (1);  1932, 
c.  15,  s.  4  (1). 

Public  ^  (2)  For    the    purpose    of    procuring    such    information    or 

by  board.       for  the  purpose  of  assisting  the  Department  in  carrying  out 

any  of  the  provisions  of  section  5,  the  Minister  may  authorize 

the  board  or  any  member  or  members  of  the  board  to  conduct 

a   public   inquiry,   and   the   board   or   member  or   members 
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thereof  acting  under  such  authority  shall,  for  the  purpose  of 
conducting  such  public  inquiry,  have  all  the  powers,  rights 
and  privileges  that  may  be  conferred  upon  a  commissioner 
appointed   pursuant   to    The  Public   Inquiries  Act.         1937,  ^®i^^*^*' 
c.  17,  s.  4  (1). 

(3)  Any  officer  or  inspector  of  the  Department  acting  under  Right  of 
the   written   authority  of  the   Deputy   Minister,   shall   have 
access  at  all  reasonable  hours  to  any  office,  factory,  shop, 

place  of  business  or  other  premises  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act  or  of  any  Act  or  regulations 
administered  by  the  Department.  R.S.O.  1927,  c.  62,  s.  7  (3); 
1932,  c.  15,  s.  4  (1);  1937,  c.  17,  s.  4  (2). 

(4)  Every  person  who  refuses  to  furnish  any  returns  or  Penalty  for 
information  which  may  be  lawfully  required,  or  who  hinders  infprmation 
or  obstructs  any  officer  or  inspector  in  the  performance  of  his  with  officers. 
duties  under  this  Act  or  any  of  the  Acts  or  regulations  admin- 
istered by  the  Department  shall  be  guilty  of  an  offence  and 

may  be  proceeded  against  under  The  Summary  Convictions  ^^^^g^*^'  • 
Act  and  upon  conviction  shall  incur  a  penalty  of  $20.    R.S.O. 
1927,  c.  62,  s.  7  (4);  1932,  c.  15,  s.  4  (2);  1937,  c.  17,  s.  4  (3). 

(5)  Every  person  who  falsifies  his  records  or  returns  o^  Penalty  for 
supplies  incomplete  or  untrue  information  shall  be  guilty  of  records.^ 
an  offence  and  may  be  proceeded  against  under  The  Summary  ^iev.  stat.. 
Convictions  Act  and  upon  conviction  shall  incur  a  penalty  of  *^-  ^^^• 
not  less  than  $50  and  not  more  than  $300.   1932,  c.  15,  s.  4  (3). 

8. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant- Regulations 
Governor  in  Council  may  make  such  regulations  as  may  be  protection 
deemed  necessary  for  the  safety  and  protection  of  persons"^  ^'^^ 
engaged, — 

(a)  on    work    in    the    construction    of    which    men    are 
employed  in  compressed  air; 

{h)  in  the  construction  of  tunnels  and  open  caisson  work. 

(2)  All  such   regulations  heretofore  made  are  declared  to  confirma- 
be  and  to  have  been  legal,  valid  and  binding.  former 

regulations. 

(3)  The    regulations    made    under    this    section    shall    be  Existing 
deemed  to  be  in  addition  to  and  not  in  contradiction  of  or  in  not  inter- 
substitution  for  regulations  made  under  any  other  Act  dealing 

with  the  safety  of  workmen  and  employees.    1931,  c.  15,  s.  2. 

^     ,,r,  .  •  1  1  1  •        A  Stopping 

y.  Whenever  any  mspector  appointed  under  this    Act    orwork\yhen 
under  any  of  the  Acts  or  regulations  administered  by  the  unsafe. 
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Department  of  Labour  is  of  the  opinion  that  any  work  or 
installation  to  which  any  such  Act  or  regulations  apply  or 
any  portion  of  such  work  or  installation  is  being  carried  on  or 
has  been  installed  in  such  manner  as  to  be  dangerous  to  life 
or  property,  he  may,  by  written  order  to  the  employer, 
person,  firm  or  corporation  responsible  for  such  work  or 
installation,  or  to  the  contractor  for  any  part  thereof,  order 
the  immediate  cessation  of  the  work  or  operation  of  the  plant 
or  equipment  or  any  portion  thereof,  which  he  considers 
unsafe.    1932,  c.  15,  s.  5,  part. 

non^'*^  ^^^  ^^-  ^^y  person,  firm  or  corporation  employing  persons  on 
compliance,  any  work  or  installation  to  which  any  of  the  Acts  or  regulations 
administered  by  the  Department  of  Labour  apply,  who  refuses 
or  neglects  to  comply  with  any  order,  direction  or  recommenda- 
tion lawfully  given  in  connection  with  the  safe  conduct  of 
such  work  or  installation  shall  be  guilty  of  an  offence  and 
c^Yse^*^* '  "^^y  ^^  proceeded  against  under  The  Summary  Convictions 
Act  and  upon  conviction  shall  incur  a  penalty  of  not  less 
than  $50  and  not  more  than  $300.    1932,  c.  15,  s.  5,  part. 
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8.  AIDING  DRAINAGE  WORKS. 


CHAPTER  70. 

The  Provincial  Aid  to  Drainage  Act. 

1.  In  this  Act  "drainage  work"  shall  mean  and  include  Jj^^^iZ'"®*^' 
any  drainage  work  to  which  The  Municipal  Drainage  Act'^^^J}^^^ 
applies.    R.S.O.  1927,  c.  63,  s.  1.  Rev.  stat.. 

C.  278. 

2. — (1)  Subject  to  the  provisions  of  subsection  2,  this  Act  Application 
shall  apply  to  the  construction,  improvement  and  reconstruc- 
tion of — 

(a)  the  trunk  channel  or  channels  of  any  drainage  work 
where  the  cost  of  such  trunk  channel  or  channels, 
exclusive  of  lateral  drains  or  branches,  but  including 
a  pro  rata  share  of  all  incidental  expenses,  exceeds 
the  sum  of  $10,000; 

{b)  any  work  for  the  purpose  of  rendering  more  effective 
a  drainage  work  by  embanking  or  pumping  or  other 
mechanical  means  where  the  cost  of  such  work 
including  the  cost  of  all  pumping  machinery  installed 
exceeds  the  sum  of  $10,000.  R.S.O.  1927,  c.  63, 
s.  2;  1929,  c.  24,  s.  2,  part. 

(2)  This  Act  shall  not  apply  to  the  construction  of  covered  Act  not  to 

,      .  .  ff  J  apply  to 

drams  such  as  storm  sewers,  sanitary  sewers  or  sewer  outlets,  municipal 

sewers,  etc. 

(3)  For  the  purposes  of  this  Act  any  contribution  in  cash  contribu- 
towards  the  cost  of  the  work  received  by  the  municipality  received  by 
initiating  the  work  shall  be  deducted  from  such  cost.     1929,  municipality 
c.  24,  s.  2,  part.  excluded. 


3.  The   council    of  a   municipality   initiating   a   drainage  Application 
work,  being  or  including  work  to  which  this  Act  applies,  may,  ^"^  ^^ 
before  passing  any  by-law  for  undertaking  the  work,  apply 
to  the  Lieutenant-Governor  in  Council  by  petition  verified  by 
a  statutory  declaration  of  the  engineer,  and  setting  forth  the 
reasons  why  the  whole  cost  of  the  work  should  not  be  assessed 
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upon  the  land  which  would  be  liable  to  assessment  therefor 
Rej-  Stat.,  under  The  Municipal  Drainage  Act,  and  that  aid  should  there- 
fore be  granted,  accompanied  by  a  verified  copy  of  the  report, 
a  statement  of  the  cash  value  and  the  engineer's  assessment  of 
the  land,  and  a  field  plan  and  profile  of  the  proposed  work. 
R.S.O.  1927,  c.  63,  s.  3;  1933,  c.  48,  s.  2. 

Examination  4. — (1)  When  it  appears  that  the  drainage  work  is  or  in- 
of  aid  on  cludes  a  work  to  which  this  Act  applies,  the  Lieutenant-Gov- 
repor  .  ernor  in  Council  may  cause  an  examination  thereof  to  be 

made  by  an  engineer  of  the  Department  of  Public  Works, 
who  shall  report  fully  thereon  and  upon  all  matters  alleged  in 
the  petition,  and  upon  his  report  and  on  the  practical  comple- 
tion of  the  work,  the  Lieutenant-Governor  in  Council  may 
assume  and  pay  out  of  the  Consolidated  Revenue  Fund  to  the 
treasurer  of  the  initiating  municipality,  twenty  per  centum 
of  the  cost  of  the  work  as  described  and  limited  in  section  2. 

Distribution  (2)  The  grant  shall  be  distributed  by  the  initiating  muni- 
cipality to  other  interested  municipalities  on  a  pro  rata  basis, 
according  to  the  engineer's  assessment,  and  in  each  case  the 
amount  of  the  grant  shall  be  applied  to  reduce  the  annual 
assessment  on  each  property  during  the  life  of  the  by-law. 
R.S.O.  1927,  c.  63,  s.  4. 


of  grant. 
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CHAPTER  71. 
The  Municipal  Drainage  Aid  Act. 

1.— (1)  The  council  of  a   township  which   has  passed  a  Right  to 
by-law  for  undertaking  a  work  under  the  provisions  of  The  Treasurer  of 
Municipal  Drainage  Act,   may,  after  the  expiration  of  the  purchase "cff 
time  limited  for  serving  notice  of  intention  to  make  appli- **^'^®'^*"''®^' 
cation  to  quash  the  by-law,  apply  to  the  Treasurer  of  Ontario  ^Yfg^*^*" 
for  the  purchase  by  the  Province  of  the  debentures  authorized 
thereby. 

(2)  The  application  shall  be  in  the  prescribed  form  and  ^ppj?  ^^^joq 
shall  be  sealed  with  the  seal  of  the  municipalit>',  and  signed 
by  the  head  thereof,  and  shall  be  accompanied  by  two  affi- 
davits, in  the  prescribed  form,  one  to  be  made  by  him  and 
the  other  by  the  clerk  of  the  municipality.  R.S.O.  1927, 
c.  64,  s.  1. 

2.  The  Treasurer  of  Ontario  shall  investigate  and  report  to  Report  by 
the  Lieutenant-Governor  in  Council  as  to  the  propriety  of  all  to  invest- 
proposed  investments,  in  the  order  in  which  the  applications  "^®'^*- 
therefor  are  received.    R.S.O.  1927,  c.  64,  s.  2. 

3.  The  Treasurer  of  Ontario  shall  not  certify  to  the  pro-  when  the 

f  .  ,  ,  -     ,      Treasurer 

priety  ot  an  mvestment  where  the  aggregate  amount  of  the  not  to  certify 
rates  necessary  for  the  payment  of  the  annual  expenses  of  the  of  Fnv^t-  ^ 
municipality  for  the  last  completed  financial  year  and  of  the  '"®"*- 
interest  and  principal  of  the  debts  contracted  by  it  exceeds 
three  cents  in  the  dollar  on  the  whole  value  of  the  rateable 
property  within  its  jurisdiction,  or  where  the  amount  of  the 
debentures  to  be  issued  exceeds  $60,000,  and  the  amount  in- 
vested in  the  purchase  of  debentures  of  any  municipality 
shall  not  at  any  time  exceed  $40,000.    R.S.O.  1927,  c.  64,  s.  3. 

4. — (1)  The  Lieutenant-Governor  in  Council  may  author- ^^^chase^of 
ize  the  investment  of  any  surplus  of  the  Consolidated  Revenue 
Fund,  not  exceeding  in  the  whole  at  any  time  $500,000,  in  the 
purchase  of  debentures,  in  respect  of  which  the  Treasurer 
of  Ontario  certifies  to  the  propriety  of  the  investment.  R.S.O. 
1927,  c.  64,  s.  4  (1). 

(2)  No  investment  shall  be  made  by  the  Treasurer  undei  to  show  at 
this  Act  where  the  price  paid  for  the  debentures  would  bep^cJnt."^ 
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such  as  to  show  a  less  return  to  the  Province  than  the  equiva- 
lent of  an  investment  at  four  per  centum  per  annum.  R.S.O. 
1927,  c.  64,  s.  4  (2);  1937,  c.  49,  s.  2. 

account**  °^  ^-  ^^^  Lieutenant-Governor  in  Council  may  authorize 
the  advance  of  the  whole  par  value  of  the  debentures,  or  the 
retention  of  such  percentage  thereof  as  he  may  see  fit  until 
the  Minister  of  Public  Works  and  Highways  has  reported 
that  the  works  have  been  inspected  and  are  completed,  and 
the  expenses  in  connection  with  the  investigation  and  inspec- 
tion shall  be  deducted  from  the  amount,  if  any,  retained. 
R.S.O.  1927,  c.  64,  s.  5. 

When  deben-     6.  After  such   investment,    the   debentures  shall   not   be 
tionabie.        questioned  in  any  court  and  shall  be  valid  and  binding  ac- 
cording to  the  terms  thereof.    R.S.O.  1927,  c.  64,  s.  6. 

Repayment.  j ^ — (j)  ^he  amount  payable  in  each  year  for  principal 
and  interest  shall  be  remitted  by  the  treasurer  of  the  muni- 
cipality to  the  Treasurer  of  Ontario  within  one  month  after 
the  same  became  payable,  together  with  interest  at  the  rate  of 
seven  per  centum  per  annun  during  the  time  of  any  default 
in  payment. 

Consequence      (2)  In  case  of  a  continuance  of  such  default  the  council 

of  default        .     ^    '  .  .in 

In  payment,  m  the  next  ensumg  year  or  as  the  case  may  require  shall 
assess  and  levy  on  the  whole  rateable  property  within  its 
jurisdiction  in  the  same  manner  in  which  taxes  are  levied 
for  the  general  purposes  of  the  municipality  a  sum,  over  and 
above  the  other  valid  debts  of  the  corporation  falling  due 
within  the  year,  sufficient  to  enable  the  treasurer  of  the  muni- 
cipality to  pay  the  amount  in  arrear  together  with  interest 
thereon  at  the  rate  of  seven  per  centum  per  annum  from  the 
time  the  same  became  payable  until  payment,  whether  or  not 
the  same  has  been  previously  paid  by  or  recovered  from  the 
persons  or  land  chargeable  therewith. 

How  arrears       (3)  The  amount  SO  in  arrear  and  the  interest  shall  be  the 
charge.  first  charge  upon  all  the  funds  of  the  municipality  other  than 

sinking  funds,  for  whatever  purpose  or  under  whatever  by- 
laws they  may  have  been  raised. 

mumcfpai  (^)  ^^  treasurer  or  other  officer  shall  after  such  default 

treasurer  pay  out  of  the  funds  of  the  municipality  any  sum,  except 
for  the  ordinary  current  disbursements  and  salaries  of  clerks 
and  other  employees  of  the  municipality  or  debts  due  to  the 
province  of  Ontario,  until  the  amount  so  in  arrear  and  the 
interest  has  been  paid  to  the  Treasurer  of  Ontario. 
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(5)  If  such  treasurer  or  other  officer  pays  any  sum  con-^^^P^^f 
trary  to  the  provisions  of  subsection  4,  in  addition  to  any  oncers- 
criminal  Hability  which  he  may  thereby  incur,  he  shall  be 
personally  liable  for  every  sum  paid  as  for  money  had  and 
received  by  him  for  the  Crown. 

(6)  Any  member  of  the  council  who  wilfully  or  negligently  Liability  of 
permits  any  of  the  foregoing  provisions  to  be  violated  shall  councih 
also  be  personally  and  individually  liable  for  the  full  amount 

so  in  arrear,  and  the  interest,  to  be  recovered  as  for  money 
had  and  received  by  him  for  the  Crown. 

(7)  No  assessment,  levy  or  payment  made  under  this  sec-  Liability  of 
tion  shall  exonerate  the  persons  or  lands  chargeable  under  the  municipality 
by-law   from   liability    to    the   municipality.      R.S.O.    1927, 

c.  64,  s.  7. 

8.  The  Lieutenant-Governor  in  Council  may  make  regula- ^j^^'^J^^^'^ 
tions  and  prescribe  forms  for  the  carrying  out  of  the  provi- 
sions of  this  Act.    R.S.O.  1927,  c.  64,  s.  8. 


9. — (1)  The  Treasurer  of  Ontario  may  from  the  1st  day  interest 
of  April,  1937,  reduce  to  four  per  centum  per  annum  the  rate  outstanding 
of  interest  payable  upon  all  debentures  of  any  municipality  debeiftul-es 
purchased  by  the  Province  prior  to  the  25th  day  of  March,  Prlfvince. 
1937,  under  the  provisions  of  this  Act  which,  on  the  25th  day 
of  March,  1937,  hav^e  not  matured  and  are  unpaid,  until  such 
debentures  finally  mature  and  are  paid,  at  or  before  the  time 
of  such  maturity,  and  payment  of  interest  on  or  before  the 
respective  due  dates  thereof  at  the  said  rate  may  be  accepted 
by  the  Treasurer  of  Ontario  in  full  discharge  and  satisfaction 
of  the  interest  payable  upon  such  debentures  notwithstanding 
the  tenor  thereof  or  of  any  interest  coupons  attached  thereto. 

(2)  Nothing  in  subsection  1  shall  affect  the  rate  of  interest  ^ft^er^efauit 
payable  upon  the  said  debentures  or  interest  thereon  during  not  aflfected. 
the  time  of  any  default  in  payment  as  provided  for  in  section 

7.    1937,  c.  49,  s.  3. 

(3)  No   municipality  shall   be   entitled   to   the   reduction  condition 

,  r   ■  •  1     1    f        •  1  •  1  ...    on  which 

m  the  rate  or  interest  provided  tor  in  subsection  1  until  it  municipality 
satisfies  the  Treasurer  of  Ontario  that  a  reduction  to  four  per  to  reduction 
centum  per  annum  in  the  rate  of  interest  included  in  the  annual  Int^^t^^ 
rates  levied  for  the  special  assessments  payable  after  the  1st 
day  of  April,  1937,  by  persons  liable  therefor  for  discharge  of 
debentures  issued  by  the  municipality  and  purchased  by  the 
Province  has  been  made. 
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Power  of 
council  to 
accept 
reduced 
rate  of 
interest  on 
debentures 
affected 
by  this  Act. 


(4)  Notwithstanding  the  provisions  of  this  Act  or  the 
by-law  of  a  municipahty  under  which  the  debentures  purchased 
by  the  Province  were  issued  or  of  the  debentures  themselves 
or  of  any  special  assessments  imposed  by  such  by-law  for  pay- 
ment and  discharge  of  such  debentures  and  interest  thereon, 
the  council  of  such  municipality  is  authorized  from  the  1st 
day  of  April,  1937,  to  reduce  to  four  per  centum  per  annum 
the  rate  of  interest  payable  upon  such  debentures  and  to  levy 
rates  for  the  special  assessments  at  and  including  only  such 
reduced  rate  of  interest  for  the  remaining  years  during  which 
rates  for  such  special  assessments  have  still  to  be  levied  and 
to  accept  payment  of  such  rates  in  full  discharge  and  satis- 
faction of  the  liability  of  the  persons  and  lands  subject  thereto, 
and  for  such  purpose  the  council  may  cause  the  special 
assessments  and  any  rolls  or  registers  thereof  to  be  amended 
accordingly.     1937,  c.  49,  s.  4. 


Regulations.  (5)  ^he  Treasurer  of  Ontario  may  make  regulations  for 
the  purposes  of  subsections  1  to  4  to  ensure  that  the  intent 
thereof  may  be  effectuated.     1937,  c.  49,  s.  5. 


i 
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CHAPTER  72. 

The  Tile  Drainage  Act. 

1. — (1)  The  council  of  a  town,  village  or  township  may  Borrowing 
pass  by-laws  (Form  1)  for  borrowing  for  the  purposes  here- councils, 
inafter  mentioned,  in  sums  of  not  less  than  S2.000.  and  not 
exceeding  8200,000  in  the  whole,  such  amount  as  they  may 
deem  expedient,  and  for  issuing  therefor  debentures  of  the 
municipality  (Form  2),  payable  within  ten  or  twenty  years 
from  the  date  of  such  debentures  which  shall  bear  date  in 
the  year  in  which  the  money  is  borrowed  from  the  municipality 
as  is  hereinafter  provided,  and  bearing  interest  at  a  rate  of 
not  less  than  four  per  centum  per  annum,  and  it  shall  not  be 
necessary  to  obtain  the  assent  of  the  electors  to  any  such 
bv-law  before  the  passing  thereof.  1929,  c.  25,  s.  2  (1);  1937, 
c'  78,  s.  2  (1). 

(2)  The  amount  of  the  indebtedness  of  the  municipality  Proviso, 
in   respect   of  money   so   borrowed   and   remaining   unpaid, 
including  the  amount  provided  for  in  any  by-law  being  passed, 

shall  not  at  any  time  exceed  $200,000;  nor  shall  a  by-law  be 
passed  except  at  a  meeting  of  the  council  especially  called  for 
the  purpose  of  considering  it,  and  held  not  less  than  four 
weeks  after  a  notice  (Form  3)  of  the  day  appointed  for  the 
meeting  has  been  published  in  such  newspaper  as  the  council 
by  resolution  may  direct.    1929,  c.  25,  s.  2  (2). 

(3)  Notwithstanding  the  provisions  of  subsections  1  and  Borrowing 

2,  the  council  of  a  town,  village  or  township,  the  assessment  where  assess- 
of  the  whole  rateable  property  in  which  according  to  the  last  than 
revised  assessment  roll  is  not  less  than  $3,000,000,  may  for *^°<^'**<'^- 
the  purposes  hereinafter  mentioned  borrow  in  sums  of  not 
exceeding  8300,000  in  the  whole,  provided  the  indebtedness 
in  respect  of  money  so  borrowed  and  remaining  unpaid  shall 
not  at  any  time  exceed  $300,000.    1931,  c.  16,  s.  2. 

2. — (1)  After  the  passing  of  the  by-law  a  copy  of  it  shall  P^"bii«»tioii 
be  published  in  such  public  newspaper,  published  in  the 
municipality  or  in  the  county  town  or  in  an  adjoining  or 
neighbouring  municipality,  as  the  council  may  by  resolution 
designate,  and  in  at  least  one  number  of  such  newspaper  each 
week  for  three  successive  weeks. 
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^p^pended.*^®       (2)  To  each  copy  of  the  by-law  shall  be  appended  a  notice 
(Form  4). 


When 

by-law 

to  be  valid. 


(3)  If  notice  of  an  application  to  quash  the  by-law  or 
any  part  thereof  is  not  given  within  twenty  days  after  the 
last  publication  under  this  section,  or,  if  such  notice  is  given, 
and  the  application  is  not  made  within  one  month  after  such 
last  publication,  the  by-law  shall  not  be  questioned  in  any 
court  and  shall  be  valid  and  binding  according  to  the  terms 
thereof.     1929,  c.  25,  s.  3. 


of  ijroceeds.  3.  The  debentures  may  be  issued  and  sold  by  the  muni- 
cipality from  time  to  time,  for  the  purpose  only  of  lending 
the  proceeds  thereof  for  tile,  stone  or  timber  drainage,  as 
hereinafter  provided,  as  money  is  required  for  the  purpose. 
1929,  c.  25,  s.  4. 

debentures,        4.  The  debentures  shall  be  made  payable  to  the  Treasurer 
coupons.        ^^  Ontario  and  shall  have  coupons  attached  thereto  which 

shall  be  for  equal  annual  amounts  of  principal  and  interest. 

1929,  c.  25,  s.  5. 


Application 
for  disposal 
of 
debentures. 


5. — (1)  The  council,  after  the  expiration  of  one  month 
from  the  last  publication  under  section  2,  may  deposit  with 
the  Treasurer  of  Ontario  a  copy  of  the  by-law,  with  affidavits 
of  the  head  and  clerk  of  the  municipality  (Forms  5  and  6), 
and  may  at  any  time  thereafter  apply  for  the  purchase  by 
the  Province  of  the  debentures  authorized  thereby. 


appikiation  (^^  ^^^  application  shall  be  sealed  with  the  seal  of  the 
municipality  and  signed  by  the  head  thereof,  and  shall  specify 
the  names  of  the  persons  to  whom  the  money  is  to  be  lent. 
1929,  c.  25,  s.  6. 

Report  by  0.  The  Treasurer  of  Ontario  shall  investigate  and  report 

Provinci3,l 

Treasurer,  to  the  Lieutenant-Governor  in  Council  as  to  the  propriety  of 
all  proposed  investments  in  the  order  in  which  the  applications 
therefor  are  received.    1929,  c.  25,  s.  7. 

by  o\vner°'^        7. — (1)  A  person  assessed  as  owner,  and  being  the  actual 
for  loan.        owner  of  land  in  the  municipality,  desiring  to  borrow  money 

few  the  purpose  of  tile,  stone  or  timber  drainage  may  make 

application  (Form  7),  to  the  council. 


statutory 
declaration 
of  applicant, 


(2)  The  application  shall  not  be  acted  upon  unless  it  is 
accompanied  by  a  declaration  of  the  applicant  stating  that 
he  is  the  actual  owner  of  the  land  mentioned  in  the  applica- 
tion, and  that  the  same  is  free  from  encumbrance,  or  if  the 
land  or  any  part  of  it  is  mortgaged  or  otherwise  encumbered, 
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stating  the  name  and  address  of  the  mortgagee  or  encum- 
brancer, and,  where  it  has  been  assigned,  the  name  of  the 
assignee  of  the  mortgage  or  encumbrance  with  his  address. 

(3)  Where  it  appears  that  there  is  a  mortgage  or  encum-  ^'otice  to 
brance  upon  the  land  or  any  part  of  it  the  appHcation  shall  brancer. 
not  be  disposed  of  until   tAvo  weeks  after   the  mortgagee, 
encumbrancer  or  assignee  has  been  notified  of  the  application 
by  registered  letter,  sent  to  him  by  the  clerk  to  his  last  known 
address.    1929,  c.  25,  s.  8. 

8.  If  the  application   is  granted   the  council   may  issue  issuing 
debentures  for  such  sum  within  the  amount  authorized  by 

this  Act  and  by  the  by-law  of  the  municipality,  as  they  may 
deem  proper,  but  not  exceeding  the  sum  applied  for,  nor 
exceeding  sevent>'-five  per  centum  of  the  estimated  cost  of 
such  drainage.    1929,  c.  25,  s.  9. 

9.  The    Lieutenant-Governor   in    Council    may   authorize  Purchase  of 
the  investment  of  any  surplus  of  the  Consolidated  Revenue  out  of 
Fund  not  exceeding  in  the  whole  at  any  time  $3,000,000  in  Revenue 
the  purchase  of  debentures  issued   under  such   by-laws  in  ^"'^**- 
respect  of  which  the  Treasurer  of  Ontario  shall  have  certified 

to  the  propriety  of  the  investment.     1929,  c.  25,  s.  10. 

10.  Notwithstanding  any  of  the  provisions  of  this  Act,  Approval  by 
no  application  shall  be  granted  by  a  council  until  the  Treasurer  necessary 
of  Ontario  has  approved  the  purchase  of  such  debentures  ^piii^tion 
as  the  council  may  require  to  issue  to  undertake  a  proposed  ^^°*^" 
drainage  work.    1934,  c.  59,  s.  2. 

11.  After  such  investment,  the  debentures  shall  not  be  Debentures 
questioned  in  any  court  and  shall  be  valid  and  binding  accord-  unquestion- 
ing to  the  terms  thereof.     1929,  c.  25,  s.  11.  ^''^^ 

12. — (1)  The  council  shall  lend  the  money  so  borrowed  ^jPP^jJ^^ 
only  for  the  purpose  of  tile,  stone  or  timber  drainage  and^fioans. 
for  a  term  of  ten  or  twenty  years,  in  sums  of  $100  or  multiples 
thereof,  subject  to  the  provisions  of  section  13,  as  the  council 
may  deem  proper,  to  persons  entitled  to  borrow. 

(2)  No  part  of  the  money  so  borrowed  shall  be  lent  to  who  may 
any  member  of  the  council,  but  a  person  having  so  borrowed 
from  a  municipality  shall  not  by  reason  thereof  be  disqualified 
from  being  afterwards  elected  a  member  of  the  council.    1929, 
c.  25,  s.  12. 

13.  The  amount  loaned  to  any  one  person  shall  not  exceed  p""**  ^^ 
$2,000  for  each  one  hundred  acres  or  fraction  thereof,  nor  individual. 
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seventy-five  per  centum  of  the  total  cost  of  the  work.    1929, 
c.  25,  s.  13. 

Order  In  14.  The  council  shall  consider  the  applications  in  the  order 

which  loans    .         ,  .   ,      ,  ,  i     i     n  i        11  •        1 

are  to  be        in  which  they  are  made,  and  shall  lend  the  money  in  the  same 
gran  e  .        order   to   the   persons  whose   applications  shall   have   been 
approved.    1929,  c.  25,  s.  14. 


Appoint- 
ment of 
Inspector. 


15.  A  council  borrowing  money  under  this  Act  shall 
employ  a  competent  inspector  of  drainage,  the  cost  of  whose 
services  and  whose  expenses  shall  be  apportioned  rateably 
against  the  works  carried  on  under  his  inspection,  and  shall 
be  paid  by  the  council  out  of  the  money  borrowed.  1929, 
c.  25,  s.  15. 


Inspector's  \Q — (J)  Qn  the  completion  of  any  drainage  works  under 
his  charge  the  inspector  shall  report  to  the  council  the  number 
of  rods  of  drain  constructed  on  each  lot  or  parcel  of  land,  the 
cost  per  rod,  and  such  other  particulars  as  may  be  required 
by  the  council. 

Record.  (2)  The  report  shall   be  entered  in  a  book  provided  by 

the  council,  and  the  money  shall  not  be  advanced  by  the 
council  until  the  report  of  the  due  completion  of  the  work 
has  been  so  made.    1929,  c.  25,  s.  16. 


Collection 
of  special 
rate. 


Rev.  Stat, 
c.  266. 


17.  The  council  shall  impose  by  by-law  (Form  8),  and  shall 
levy  and  collect  for  the  term  of  ten  or  twenty  years  as  the 
council  may  elect,  over  and  above  all  other  rates  upon  the 
land  in  respect  of  which  the  money  is  lent,  a  special  equal 
annual  rate  sufficient  to  discharge  the  principal  and  interest 
of  the  money  lent  in  ten  or  twenty  years  as  the  case  shall  be, 
and  the  rate  shall  be  collected  in  the  same  manner  as  other 
special  rates  imposed  under  The  Municipal  Act.  1929, 
c.  25,  s.  17. 


Discharge  of 
indebted- 
ness by 
owner. 


18.  The  owner  of  land,  in  respect  of  which  money  has 
been  borrowed,  may  at  any  time  obtain  the  discharge  of  the 
indebtedness  by  paying  to  the  treasurer  of  the  municipality 
the  amount  borrowed,  with  interest  thereon  at  the  rate  pay- 
able by  the  municipality  to  the  Treasurer  of  Ontario  on  the 
debentures  of  the  municipality  which  he  holds  in  respect  of 
the  said  indebtedness,  less  any  sum  already  paid  on  account 
of  principal  and  interest,  and  upon  the  same  being  paid  to 
the  treasurer,  he  shall  forthwith  transmit  it  to  the  Treasurer 
of  Ontario,  who  shall  apply  it  towards  payment  of  the  deben- 
tures of  the  municipality.   1929,  c.  25,  s.  18;  1937,  c.  78,  s.  2  (2). 
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19.  A  council   which  has  borrowed  money  shall,   on  or  provft^ciai* 
before  the  15th  dav  of  January  in  each  year,  make  a  return  secretary  by 

.  -  ■'  -^  .  ■'         '  municipal 

to  the  Provincial  becretarss  showing,  for  the  year  which  council, 
ended  on  the  31st  day  of  December  next  preceding,  the 
amount  expended  in  drainage,  the  number  of  rods  of  drain 
constructed,  the  names  of  the  borrowers,  the  land  upon 
which  the  money  has  been  lent,  the  names  of  the  persons 
whose  applications  have  been  refused  and  the  reasons  in 
each  case  for  the  refusal.     1929,  c.  25,  s.  19. 

20. — (1)  The  amount  payable  in  each  year  for  principal  ^®P^y™j®P* 
and  interest  shall  be  remitted  bv  the  treasurer  of  the  muni-  parity  *» 

'      .  .      .  Province. 

cipality  to  the  Treasurer  of  Ontario  within  one  month  after 
the  same  became  payable,  together  with  interest  at  the  rate  of 
seven  per  centum  per  annum  during  the  time  of  any  default 
in  payment. 

(2)  In  case  of  a  continuance  of  such  default  the  council,  C'^'jsequenoe 

^   '  .  .of  default  in 

in  the  next  ensuing  year  or  as  the  case  may  require,  shall  payment. 

assess  and  levy  on  the  whole  rateable  property  within  its 

jurisdiction,  in  the  same  manner  in  which  taxes  are  le\'ied 

for  the  general  purposes  of  the  municipality,  a  sum  over  and 

above  the  other  valid  debts  of  the  corporation  falling  due 

within  the  year  sufficient  to  enable  the  treasurer  to  pay  the 

amount  in  arrear,  together  with  interest  thereon  at  the  rate 

of  seven  per  centum  per  annum,  from  the  time  the  same 

became  payable  until  payment  whether  or  not  the  same  has 

been  previously  paid  by  or  recovered  from  the  persons  or 

lands  chargeable  therewith. 

(3)  The  amount  so  in  arrear  and  the  interest  shall  be  the  How  arrears 
first  charge  upon  all  the  funds  of  the  municipality  other  than  a  charge, 
sinking  funds,  for  whatever  purpose  or  under  whatever  by-law 

they  may  have  been  raised. 

(4)  No  treasurer  or  other  officer  shall,  after  such  default,  Duty  of 

..'  municipal 

pay  out  of  the  funds  of  the  municipality  any  sum  except  treasurer 
for  the  ordinary  current  disbursements,  and  salaries  of  clerks  default. 
and  other  employees  of  the  municipality  or  debts  due  to  the 
Province  until  the  amount  so  in  arrear  and  the  interest  has 
been  paid  to  the  Treasurer  of  Ontario. 

(5)  If  such  municipal  treasurer  or  other  officer  pays  any  Liabiuty  of 
sum  contrar^^  to  the  provisions  of  subsection  4,  in  addition  ^^'^f*^ 
to  any  criminal   liability  which  he  may  thereby  incur,   he 

shall  be  personally  liable  for  every  sum  paid  as  for  money 
had  and  received  by  him  for  the  Crown. 

(6)  Any  member   of   the   council   who   wilfully  or   negli-  vio^ation.*"^ 
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gently  permits  any  of  the  foregoing  provisions  to  be  violated 
shall  also  be  personally  and  individually  liable  for  the  full 
amount  so  in  arrear  and  the  interest,  to  be  recovered  as  for 
money  had  and  received  by  him  for  the  Crown. 

Liability  of  (7)  No  assessment,  levy  or  payment  made  under  this  section 
municipality  shall  exonerate  the  persons  or  lands  chargeable  under  the 
affected.        by-law  from  liability  to  the  municipality.     1929,  c.  25,  s.  20. 


Regulations 
and  forms. 


21.  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions and  prescribe  forms  for  the  carrying  out  of  the  provisions 
of  this  Act,  ancj,  subject  thereto,  the  forms  in  the  schedule 
hereto  shall  be  used.    1929,  c.  25,  s.  21. 


Interest 
reduced  on 
outstanding 
tile  drainage 
debentures 
held  by 
Province. 


22. — (1)  The  Treasurer  of  Ontario  may  from  and  after  the 
1st  day  of  April,  1937,  reduce  to  four  per  centum  per  annum 
the  rate  of  interest  payable  upon  all  debentures  of  any 
municipality  purchased  by  the  Province  prior  to  the  25th 
day  of  March,  1937  under  the  provisions  of  this  Act  which 
on  the  25th  day  of  March,  1937,  have  not  matured  and  are 
unpaid  until  such  debentures  finally  mature  and  are  paid  at 
or  before  maturity,  and  payment  of  interest  on  or  before  the 
respective  due  dates  thereof  at  the  said  rate  may  be  accepted 
by  the  Treasurer  of  Ontario  in  full  discharge  and  satisfaction 
of  the  interest  payable  upon  such  debentures  notwithstanding 
the  tenor  thereof  or  of  any  interest  coupons  attached  thereto. 


iij^terest  (2)  Nothing  in  subsection  1  shall  affect  the  rate  of  interest 

default  not    payable  upon  the  said  debentures  or  interest  thereon  during 

affected.  ,.  r  ^    i-       i      ■  .  -iir-  • 

the  time  of  any  default  m  payment  as  provided  for  m  section 
20.    1937,  c.  78,  s.  3. 

Condition  (3)  No   municipality   shall    be   entitled   to   the   reduction 

municipality  in  the  rate  of  interest  provided  for  in  subsection  1  until  it 

to  reduc1;ion  satisfies  the  Treasurer  of  Ontario  that  a  reduction  to  four  per 

interest"^       centum  per  annum  in  the  rate  of  interest  included  in  the 

annual  rates  levied  for  thfe  special  assessments  payable  after 

the   1st  day  of  April,    1937,  by  the  persons  liable  therefor 

for  the  discharge  of  debentures  issued  by  the  municipality 

and  purchased  by  the  Province  has  been  made. 


Power  of 
council  to 
accept 
reduced  rate 
of  interest 
on 

debentures 
affected  by 
this  Act. 


(4)  Notwithstanding  the  provisions  of  this  Act,  or  of  the 
by-law  of  a  municipality  under  which  the  debentures  pur- 
chased by  the  Province  were  issued  ctr  of  the  debentures 
themselves  or  of  any  special  assessments  imposed  by  such 
by-law  for  payment  and  discharge  of  such  debentures  and 
interest  thereon,  the  council  of  such  municipality  is  authorized 
from  the  1st  day  of  April,  1937,  to  reduce  to  four  per  centum 
per  annum  the  rate  of  interest  payable  upon  such  debentures 
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and  to  levy  rates  for  the  special  assessments  at  and  including 
only  such  reduced  rate  of  interest  for  the  remaining  years 
during  which  rates  for  such  special  assessments  have  still  to 
be  levied  and  to  accept  payment  of  such  rates  in  full  dis- 
charge, and  satisfaction  of  the  liability  of  the  persons  and 
lands  subject  thereto,  and  for  such  purpose  the  council  may 
cause  the  special  assessments  and  any  rolls  or  registers  thereof 
to  be  amended  accordingly.     1937,  c.  78,  s.  4. 

(5)  The  Treasurer  of  Ontario  may  make  regulations  for  Regulations, 
the  purposes  of  subsections  1  to  4  to  ensure  that  the  intent 
thereof  mav  be  effectuated.   1937,  c.  78,  s.  5. 


SCHEDULE. 

FORM  1. 

{Section  1) 

Form  of  By-law. 

By-law  No. 

A  by-law  to  raise  $  to  aid  in  the  construction  of  tile, 

stone  or  timber  drains. 

The  Council  of  the  Municipkality  of  ,  pursuant  to  the 

provisions  of  The  Tile  Drainage  Act,  enacts  as  follows: 

1.  That  the  Reeve  (or  Mayor)  may  from  time  to  time,  subject  to 
the  provisions  of  this  by-law,  borrow  on  the  credit  of  the  corporation  of 
the  said  Municipality  such  sum  not  exceeding  in  the  whole  $  , 
as  may  be  determined  by  the  Council,  and  may  in  manner  hereinafter 
provided,  issue  debentures  of  the  said  corporation  in  such  sums  as  the 
Council  may  deem  proper  for  the  amount  so  borrowed,  with  coupons 
attached  as  provided  in  section  4  of  the  said  Act. 

2.  That  when  the  Council  shall  be  of  opinion  that  the  application 
of  any  person  to  borrow  money  for  the  purpose  of  constructing  a  tile, 
stone  or  timber  drain  should  be  granted  in  whole  or  in  part,  the  Council 
may,  by  resolution,  direct  the  Reeve  (or  Mayor)  to  issue  debentures  as 
aforesaid,  and  to  borrow  a  sum  not  exceeding  the  amount  applied  for, 
and  may  lend  the  same  to  the  applicant  on  the  completion  of  the  drainage 
works. 

3.  A  special  annual  rate  shall  be  imposed,  levied  and  collected  over 
and  above  all  other  rates  upon  the  land  in  respect  of  which  the  said  money 
shall  be  borrowed,  sufficient  for  the  payment  of  the  principal  and  interest 
as  provided  by  the  Act. 

Passed  the  day  of  19 

A.B., 

Reeve  (or  Mayor). 
CD., 

Clerk. 


(Corporate 
seal.) 
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FORM  2. 
(Section  1.) 


Form  of  Tile  Drainage  Debenture. 


Drainage  Debenture  of  the 
The  Corporation  of  the 


of 


No. 


of  ,  in  the  County  of 

hereby  promises  to  pay  to  the  Treasurer 
of  Ontario  or  order  at  the  Bank  of  in  the 

of  ,  the  sum  of  $ of  lawful  money  of  Canada,  and  interest 

thereon  at  four  per  centum  in  twenty  equal  annual  instalments  of  $ 

each,  the  first  of  such  instalments  to  be  paid  on  the 

day  of  ,  19         ,  pursuant  to  by-law  No. 

intituled  "A  by-law  to  raise  $  ,  to  aid  in  the  construc- 

tion of  tile,  (stone  or  timber)  drains." 
(Corporate  Seal.) 
A.B.,  .  G.H., 

Reeve  (or  Mayor.)  Treasurer. 


Form  of  Coupon. 


I 

CoufKjn 

for 

1 
twentieth     Annual 

Instalment  of 

Drainage 

Debenturf» 

No. 

1, 

issued     under 

By-law  No. 

of  the 

of 

$ 

payable  at  the 

Bank  of 

m 

the                   of 

on 

1 

day  of 

19 

A.B., 

G.H., 

Reeve  (or 

Mayor) 

Treasurer. 

1929,  c.  25.  Form  2. 

Note. — The  coupon  should  be  for  $7.36  for  every  $100  loaned  for  a  20 
year  period  or  $12.33  for  every  $100  loaned  for  a  10  year  period. 


FORM  3. 

(Section  1.) 

Notice  of  Meeting  to  Consider  By  law. 

Take  notice  that  a  by-law  for  raising  $  under  the 

provisions  of   The   Tile  Drainage  Act,  will  be  taken  into  consideration 
by  the  Municipal  Council  of  the 

of  at  the  of  ,   on  the  day 

of  ,  19         ,  at  the  hour  of  o'clock  in  the 

noon. 

CD., 
Clerk. 

1929,  c.  25,  Form  3. 
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FORM  4. 

(Section  2.) 

Notice. 

M^unicipality  of  the  of 

Take  notice  that  the  above  is  a  true  copy  of  a  By-law  passed  by  the 
Municipal  Council  of  the  of 

on  the  day  of  19         ,  and   all   persons 

are  required  to  take  notice  that  any  one  who  desires  to  apply  to  have 
such  by-law  or  any  part  thereof  quashed  must  serve  notice  of  his  appli- 
cation upon  the  Head  or  Clerk  of  this  municipality  within  twenty  days 
after  the  date  of  the  last  publication  of  this  notice,  and  must  make  his 
application  to  the  Supreme  Court  of  Ontario  within  one  month  after  the 
said  date.     This  notice  was  first  published  on  the  day  of 

,19         ,  and  the  last  publication  will  be  on  the 
dav  of  19         . 

A.B., 

Clerk. 

1929,  c.  25,  Form  4. 


FORM  5. 

{Section  5.) 

Affidavit 

OF  Head  of  M 

tNICIP.\LITY. 

County 

of 

TO  wit:            V 

I, 
of 

in  the  Countv  of 

of  the 

Reeve  {or  Mayor)  of  the  of  make 

oath  and  say: 

I  have  not  been  served  with  any  notice  of  intention  to  make  application 
to  quash  a  by-law  passed  on  the  day  of 

19         ,  by  the  Municipal  Council 
of  the  said  of  No. 

intituled  {insert  the  title  of  by-law),  nor  have  I  been  served  with  any  notice 
of  intention  to  make  application  to  quash  any  part  of  the  by-law,  nor 
with  any  notice  to  that  or  the  like  effect. 

Sworn,  etc., 

A.B. 

1929,  c.  25,  Form  5. 


FORM  6. 

{Section  5.) 

Affidavit  of  Clerk 

I,                               of 

in  the  County  of 

of 

make 

day  of 

19 

County  of 

TO  wit: 

Clerk  of  the  said 
oath  and  sav: 
1.  On  the 
the  Municipal  Council  of  the  said  of 

at  a  meeting  specially  called  for  that  purpose  passed  a  by-law  for  borrow- 
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ing  money  to  be  lent  for  the  construction  of  tile,  stone  or  timber  drains, 
being  No.  and   intituled   (insert  title  of  by-law),  a 

copy  of  which  certified  by  me  is  now  shown  to  me  marked  "A." 

2.  Notice  of  the  meeting  was  given  by  publication  on  (insert  here 
the  dates  of  publication)  in  the  (insert  names  of  newspapers),  copies  of 
which  newspapers  are  shown  to  me  and  marked  "B,"  "C,"  and  "D." 

3.  A  notice,  a  copy  of  which  is  now  shown  to  me  marked  "E,"  was 
published  on  (insert  here  the  dates  of  publication),  in  the  (insert  name  of 
newspaper),  being  the  newspaper  in  which  the  Council  did  by  resolution 
direct  the  publication  thereof,  copies  of  which  newspaper  containing 
the  said  notice  are  now  shown  to  me  and  marked  "F,'   "G,"  and  "H". 

4.  I  have  not  been  served  with  any  notice  of  intention  to  make  appli- 
cation to  quash  the  said  by-law,  or  any  part  thereof,  nor  with  any  notice 
to  that  or  the  like  effect. 

Sworn,  etc. 

CD. 

1929,  c.  25,  Form  6. 


FORM  7. 

(Section  7.) 
Application  for  Loan. 

To  the  Municipal  Council  of 

I,  E.  F.,  owner  of  (if  part  state  what  part)  lot  No.  in 

Concession  of  the  Township  of  (or  as 

the  case  may'be)  apply  for  a  loan  of  $  to  assist  in 

the  construction  of  rods  of 

drain,  on  the  said  land.     The  proposed  depth  of  drain  is 
inches,  the  proposed  size  of  tile  is  inches  (1). 

E.  F. 

(1)  //  the  proposed  drain  is  to  be  stone  or  timber  for  the  words  "size  of 
tile"  substitute  the  words  "inside  size  of  drain." 

1929,  c.  25,  Form  7. 


FORM  8. 

(Section  17.) 

By-law  Imposing  a  Rate. 

By-law  imposing  a  Special  Drainage  rate  upon  Lot  in  the 

Concession. 

Whereas  E.  F.,  the  owner  of  (if  part  state  what  part)  Lot  in 

the  Concession  of  the  Township  of  (or  as  the  case  may 
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be),  applied  to  the  Municipal  Council  of  the  said  Township  under  The 
Tile  Drainage  Act,  for  a  loan  for  the  purpose  of  draining  the  said  land; 
And  whereas  the  said  Council  has,  upon  his  said  application,  lent  the 
said  E.  F.,  the  sum  of  $1,000  {or  as  the  case  may  be),  to  be  repaid  with 
interest  by  means  of  the  rate  hereinafter  imposed: 

Be  it  therefore  enacted,  by  the  said  Municipal  Council,  that  an  annual 
rate  of  $73.60  per  annum  {or  as  the  case  may  require,  namely  $7.36  for 
every  $100  lent),  is  hereby  imposed  uf)on  the  said  land  for  a  period  of 
twenty  years,  such  rate  to  be  levied  and  collected  at  the  same  time  and 
manner  as  ordinar\'  taxes  are  levied  and  collected. 
Passed  this  day  of  19 

(Corporate 
seal.) 

A.B., 

Reeve  {or  Mayor). 

CD., 

Clerk. 

1929,  c.  25,  Form  8. 
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9.  AGRICULTURE. 


CHAPTER  73. 
The  Department  of  Agriculture  Act. 

Interpreta-  ^      j^  ^f^jg  Act,— 

inenr'''^  (a)   "Department"   shall   mean    Department  of  Agricul- 

ture; 

'Minister. ■•  (^)  "Minister"  shall  mean  Minister  of  Agriculture; 

"HeRtihi-  (c)  "Regulations"   shall   mean   regulations  made   under 

the  authority  of  this  Act.     R.S.O.  1927,  c.  66,  s.  1. 

or\knl(!;u?-"*^       2.  The  Department  of  Agriculture  shall  be  continued  and 
t"'e       ^       shall  be  presided  over  by  the  Alinister.    R.S.O.  1927,  c.  66,  s.  2. 

continued.  '  -' 

Deputy  3.  Subject   to   the   provisions   of    The  Public   Service  Act 

mister.        x\\eve  may  be  appointed  a  Deputy  Minister  of  Agriculture  and 

^c^i:>^^^^^"     such  other  officers,  clerks  and  servants  as  the  Minister  may 

deem  necessary  for  the  proper  conduct  of  the  business  of  the 

Department.    R.S.O.  1927,  c.  66,  s.  3. 

Powers  of  4    Subject  to  the  provisions  of  The  Executive  Council  Act, 

the  Minister  shall  have  the  direction  and  control  of, — 

Rev.  Stat., 
c.  14. 

(a)   the  administration  of  the  law  relating  to  agriculture 
in  all  its  branches; 

{b)  the  administration  of  appropriations  under  the  De- 
partment of  Agriculture; 

(r)   the  Ontario  Agricultural  College; 

{d)  The  Ontario  \'eterinary  College; 

and  shall  have  and  perform  such  other  functions,  duties  and 
powers  as  may  be  assigned  to  him  by  the  Lieutenant-Governor 
in  Council.    R.S.O.  1^)27,  c.  66,  s.  4.' 
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5.  Where  any  work  of  the  Department  is  carried  on  else- ^pp°*^*^ 
where  than  at  the  seat  of  Government,  the  Minister  may  remunera- 
appoint  such  officers,  clerks,  servants  and  labourers  as  he  may  outside 
deem  necessary  and  may  fix  their  salaries  or  other  remunera- 
tion, and  may  designate  the  appropriation  against  which  the 
same  shall  be  charged  and  such  salaries  and  other  remunera- 
tion shall  be  payable  out  of  such  appropriation  accordingly. 
R.S.O.  1927,  c.  66,  s.  5. 


6.  The  Minister  shall  in  each  year  submit  to  the  Lieutenant-  report  by 
Governor  in  Council  a  report  of  the  proceedings  of  the  Depart-  Minister, 
ment  during  the  next  preceding  fiscal  year,  and  such  report 
shall  be  laid  before  the  Assembly  forthwith,  and  if  the  Legis- 
lature is  not  at  the  time  in  session,  then  within  thirty  days 
after  the  commencement  of  the  next  session  thereafter.  R.S.O. 
1927,  c.  66,  s.  6. 
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CHAPTER  74. 


The  Marketing:  Act. 


MarketiiiK 

t)oard 

established. 


1. — (1)  There  shall  be  established  a  board  to  be  known  as 
'The  Ontario  Marketing  Board,"  hereinafter  called  the 
"Board,"  which  shall  consist  of  three  persons  to  be  app)ointed 
by  the  Lieutenant-Governor  in  Council  with  the  powers  and 
duties  hereinafter  set  out. 


Chairman,—  (2)  One  of  the  persous  so  appointed  shall  be  designated  as 
chairman  of  the  Board  and  there  shall  be  a  secretary  of  the 
Board  who  shall  be  appointed  by  the  Lieutenant-Governor 
in  Council. 


Honor- 
ariums. 


(3)  The  Lieutenant-Governor  in  Council  may  pay  an 
honorarium  to  the  chairman  and  other  members  of  the  Board. 
1931,  c.  17,  s.  2. 


K-wLl-s.''"'^         2. — (1)  It  shall  be  the  duty  of  the  Board  and  they  shall 
have  power, — 


Survey  of 
conditions. 


Statistics. 


(a)  to  make  a  general  survey  of  conditions  e.xisting  in  the 
agricultural  industry-  in  all  its  branches  and  to  prepare 
and  maintain  a  tabulated  register  of  all  statistical 
and  other  information  so  obtained; 


Information 
as  to  soil, 
climate,  etc. 


(b)  to  collect  information  regarding  conditions  as  to 
the  soil,  climate  and  other  particulars  which  may  be 
useful  in  determining  the  adaptability  of  the  various 
counties  and  districts  in  the  Province  for  any  parti- 
cular class  of  farming  or  agricultural  industry; 


Recommend- 
ations as  to 
packing,  etc. 


(r)  to  make  recommendations  as  to  packing,  marketing 
and  transporting  of  any  agricultural  product; 


Marketing 
facilities. 


(d)  to  seek  the  best  possible  local  and  other  marketing 
facilities  for  any  class  of  agricultural  product; 


Diffusion  of 
information. 


(e)  to  diffuse  information  among  those  concerned  as  to 
the  agricultural  facilities  in  Ontario  and  as  to  the 
best  methods  to  be  used  in  increasing  productivity 
of  the  soil  and  the  production  of  any  particular 
class  of  agricultural  products; 
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(/)  to  encourage  in  every  way  the  best  methods  for  the  £.oducts 
manufacture,    preparation    and    packing    of    dairy 
products  for  marketing  in  Ontario  or  elsewhere; 

(g)  generally  to  promote  the  interests  of  the  agricul-  Generally, 
tural  industry  in  Ontario  as  the  Board  may  deem 
expedient. 


(2)  The  Board  shall  report  to  the  Minister  of  Agriculture  Rep9rt  to 
from  time  to  time  upon  its  operations  and  whenever  required 
by  the  Minister  so  to  do  shall  direct  every  effort  to  the  improve- 
ment and  increase  of  marketing  facilities  for  any  particular 
class  of  agricultural  products  or  for  any  particular  article  in 
any  such  class.     1931,  c.  17,  s.  3. 

3.  The  Minister,  upon  the  recommendation  of  the  Board  ac°hi^ for** 
may  appoint  committees,  each  of  which  shall  consist  of  not'^^^'"'^- 
more  than  three  persons,  for  the  purpose  of  assisting  in 
carr>'ing  out  the  objects  and  purposes  of  the  Board  with 
regard  to  any  class  of  agricultural  products  or  with  regard 
to  any  particular  article  in  any  such  class,  and  the  Minister 
may  provide  for  the  remuneration  and  expenses  of  any  such 
committee.     1931,  c.  17,  s.  4. 
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"lioarcJ. 


"Farm 
products. 


"Market- 
ing." 


Board  tcj 
be  body 


C^HAPTHR  75. 
The  Farm  Products  Control  Act. 


i"^er-  I     In  this  Act,- 

pretation. 


(a)  "Board"  shall  mean  Farm  Products  Control  Board; 

(b)  "Farm  products"  shall  include  animals,  meats,  eggs, 
poultry,  wool,  dairy  products,  fruit,  fruit  products, 
vegetables,  vegetable  products,  maple  products, 
honey,  tobacco  and  such  other  natural  products  of 
agriculture  as  the  Lieutenant-Governor  in  Council 
may  designate  and  such  articles  of  food  or  drink 
manufactured  or  derived  in  whole  or  in  part  from 
any  such  product  as  the  Lieutenant-Governor  in 
Council  may  designate; 

(c)  "Marketing"  shall  include  buying,  selling,  shipping 

for  sale  or  storage  and  offering  for  sale; 


"Minister."  ('^^  "Minister"  shall  mean  Minister  of  Agriculture; 

tion.f"''^  (e)  "Regulations"   shall   mean   regulations  made  under 

this  Act.     1937,  c.  23,  s.  2. 


2. — (1)  There  shall  be  a  board  to  be  known  as  "The  Farm 
corporate.      Products  Control  Board",  which  shall  be  a  body  corporate. 

.Members.  (2)  The   members   of   the    Milk   Control    Board   and   the 

Commissioner  of   Marketing  shall   be   the  members  of  the 
Board. 

Chairman.  (3)  xhc  Lieutcnant-Govemor  in  Council  may  appoint  one 

of  the  members  of  the  Board  to  act  as  chairman. 

.Aiiowaiues         (4)  jhe  members  of  the  Board  shall  receive  such  allowances 

tu  mem  tiers.  \  '  it-  ^  •        /->  m 

and  expenses  as  the   Lieutenant-Governor  m   Council  may 
determine. 

iierks.  '  (5)  The  Board,  subject  to  the  approval  of  the  Lieutenant- 

fufpoTnt-        Governor  in  Council,  may  appoint  such  officers,  clerks  and 
ment  of.        employees  as  it  deems  necessary,  and  the  remuneration  of 
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such  officers,  clerks  and  employees  shall  be  determined  by 
the  Lieutenant-Governor  in  Council. 

(6)  The  moneys  required  for  the  purpose  of  the  adminis- Adminis- 
tration of  this  Act  shall  be  paid  out  of  such  sums  as  may  be  of  Act. 
appropriated  by  the  Legislature  and  voted  by  the  Assembly 
for  that  purpose.     1937,  c.  23,  s.  3. 

3.— (1)  The  Board  shall  have  authority  to,—  of^Board^ 

(a)  investigate,  arbitrate,  adjudicate  upon,  adjust  or 
otherwise  settle  any  dispute  between  producers, 
processors,  distributors  or  transporters  of  farm 
products  or  between  any  two  of  such  classes  of 
persons; 

(b)  investigate  the  cost  of  producing,  processing,  dis- 

tributing and  transporting  any  farm  product,  prices, 
price-spreads,  trade  practices,  methods  of  financing, 
management,  grading,  policies  and  other  matters 
relating  to  the  marketing  of  farm  products; 

(c)  do  such  acts  and  make  such  orders  and  directions  as 

are  necessary  to  enforce  the  due  observance  and 
carrying  out  of  the  provisions  of  this  Act,  the  regu- 
lations and  any  scheme  or  plan  declared  to  be  in 
force  under  this  Act; 

(d)  establish  local  boards  for  the  purpose  of  carrying 
out  any  scheme  or  plan  declared  to  be  in  force  under 
this  Act. 

(2)  Upon  any  investigation  under  this  section  the  Board  ^'^^^Ij'^.  ^'^ 
shall  have  the  same  powers  as  a  commissioner  under   The  eation 

n    rj.       r  ■    •  ,  Rev.  Stat.. 

rubltc  Inqutrtes  Act.  c.  i9. 

(3)  Every  local  board  established  by  the  Board  shall  have  Powers  and 
the  same  powers  and  duties  in  regard  to  the  scheme  or  planiocai  board, 
for  which  such  local  board  is  established  as  are  conferred  or 
imposed  upon  the  Board.     1937,  c.  23,  s.  4. 

4. — (1)  Subject  to  the  approval  of  the  Lieutenant-Governor  Regu- 
in  Council,  the  Board  may  make  regulations, —  lations. 

(a)  regulating  and  controlling  the*  marketing  of  farm 
products,  including  the  agency  through  which  such 
products  may  be  marketed,  within  Ontario; 

(&)  providing  for  the  licensing  of  persons  engaged  in  the 
marketing  or  processing  of  any  farm  product; 
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(c)  prescribing  the  form  of  licenses  and  the  terms  and 

conditions  upon  which  such  Hcenses  may  be  issued, 
renewed,  suspended  or  revoked; 

(d)  providing  for  the  making  of  returns  or  the  furnishing 
of  information  by  any  licensed  person  under  this 

Act; 

(e)  providing  for  the  carrying  out  of  any  scheme  or 
plan  of  marketing  declared  by  the  Lieutenant- 
Governor  in  Council  to  be  in  force; 

(/)  providing  for  the  furnishing  of  security  or  proof  of 
financial  responsibility  by  persons  who  purchase 
farm  products  for  resale; 

(g)  exempting  any  person  or  class  of  persons  from  the 
provisions  of  the  regulations  or  any  portion  thereof; 

{h)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act. 

may"be*'°"^        (2)  Any    regulations    made    under    this    section    may    be 
limited.         limited  as  to  time  and  place.     1937,  c.  23,  s.  5. 


Board  may 
refuse  to 
grant  new 
license. 


5.  The  Board  may  refuse  to  grant  or  renew  any  license 
provided  for  under  the  regulations  and  may  suspend  or  revoke 
any  such  license  for  failure  to  observe,  perform  or  carry  out 
any  of  the  provisions  of  this  Act,  the  regulations,  any  scheme 
or  plan  declared  to  be  in  force  under  this  Act  or  any  order  or 
direction  of  the  Board,  provided  that  in  every  such  case  the 
applicant  shall  be  afforded  an  opportunity  of  appearing  before 
the  Board  to  show  cause  why  such  license  should  not  be 
refused,  suspended  or  revoked  or  why  such  renewal  should 
not  be  refused  as  the  case  may  be.     1937,  c.  23,  s.  6. 


o/sche^me  ®" — ^^^  Where  the  Board  receives  from  any  group  of  persons 

or  plan  of  engaged  in  the  marketing  of  any  farm  product,  a  petition 
asking  that  any  scheme  or  plan  for  the  marketing  or  regulation 
of  such  farm  product  be  adopted,  the  Board  may,  if  it  is  of 
opinion  that  such  group  of  persons  is  fairly  representative  of 
the  persons  engaged  in  the  phase  of  marketing  represented 
by  such  group,  recommend  the  adoption  of  such  scheme  or 
plan  to  the  Minister.  • 

Declaring  (2)  The  Lieutenant-Governor  in  Council  upon  the  recom- 

pian  in  mendation  of  the  Minister  may  approve  any  such  scheme  or 

°^°^'  plan  or  any  part  thereof  with  such  variations  or  alterations 

as   may  be  deemed   necessary,   and   may  by  proclamation 
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declare  such  scheme  or  plan  to  be  in  force  in  Ontario  or  in 

any  part  thereof.     1937,  c.  23,  s.  7. 

7.  For  the  purpose  of  carrying  out  any  scheme  or  plan  for  Estabiish- 
the  marketing  or  regulation  of  a  farm  product,  the  Board  may  fund  and 
establish  a  separate  fund  and  may  impose  direct  charges  or''  ^''^®®- 
tolls  in  respect  of  the  marketing  of  the  whole  or  any  part  of 
such  farm  product,  which  charges  and  tolls  shall  be  payable 
by  such  persons  engaged  in  the  production  or  marketing  of 
such  farm  product  as  the  Board  may  determine.     1937,  c.  23, 
s.  8. 

8. — (1)  Any  person  who  violates  any  of  the  provisions  of  ^^'^^^^y^- 
this  Act  or  the  regulations,  or  of  any  scheme  or  plan  declared 
to  be  in  force  under  this  Act,  or  any  order  or  direction  of  the 
Board,  shall  be  guilty  of  an  offence  and  liable  to  a  penalty  not 
exceeding  $50  and  for  a  subsequent  offence  to  a  penalty  of 
not  less  than  $50  and  not  exceeding  $500. 

(2)  The   penalties   imposed    under   this   section    shall    be  Recovery 
recoverable  under  The  Summary  Convictions  Act.    1937,  c.  23,  Rev*  sVif.', 

g    9  c.  136. 
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CHAPTER  76. 
The  Milk  Control  Act. 

•Milk."  1    jj^  |.}^jg  ^j,^  unless  the  context  otherwise  requires,  "milk" 

shall  include  whole  milk  and  such  products  of  milk  as  are  sup- 
plied, processed,  distributed  or  sold  in  any  form  other  than 
butter  and  cheese.    1935,  c.  40,  s.  2. 


Board 

constituted. 


2. — (1)  There  shall  be  a  board  to  be  known  as  "The  Milk 
Control  Board  of  Ontario,"  hereinafter  called  the  "board" 
which  shall  be  a  body  corporate  and  have  the  powers  and  duties 
herein  specified  and  the  administration  of  this  Act  and  the 
regulations. 


members"*^  (2)  The  board  shall  consist  of  one  or  more  members  to  be 
appointed  by  the  Lieutenant-Governor  in  Council  to  hold  office 
during  pleasure  and  if  more  than  one  member  is  appointed,  the 
Lieutenant-Governor  in  Council  shall  designate  which  one  of 
them  shall  be  the  chairman  of  the  board  and  any  vacancies  in 
the  said  board  shall  be  filled  by  the  Lieutenant-Governor  in 
Council. 

tion^'etc'^^of       (^^  ^^^  member  or  members  of  the  board  shall  receive  such 
members.      remuneration,  allowances  and  expenses  as  may  be  determined 
by  the  Lieutenant-Governor  in  Council. 


Appoint- 
ment of 
officers, 
clerics,  etc. 


(4)  The  board  may,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council  appoint  and  employ  such  officers,  clerks 
and  employees  as  may  be  necessary,  and  the  remuneration  of 
persons  so  appointed  shall  be  determined  by  the  Lieutenant- 
Governor  in  Council.    1934,  c.  30,  s.  2  (1-4). 


Expenses 
of  Board. 


(5)  All  moneys  required  for  the  purpose  of  this  Act  shall  be 
paid  out  of  any  sum  appropriated  by  the  Legislature  and  voted 
by  the  Assembly  for  that  purpose.    1935,  c.  40,  s.  3. 


License 
required. 


3. — (1)  No  person  shall,  directly  or  indirectly,  engage  in  or 
carry  on  the  business  of  supplying,  distributing,  transporting, 
processing  or  selling  milk  unless  such  person  is  the  holder  of  a 
license  issued  by  the  board.  * 


Exception. 


(2)  This  section  shall  not  apply  to  those  persons  or  classes  of 
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persons  designated  by  the  board  in  regulations  passed  under 
the  authority  of  this  Act.     1935,  c.  40,  s.  4. 

4.  It  shall  be  the  duty  of  the  board  and  it  shall  have  Duty  and 

powers  of 
power, —  board. 

(a)  upon  its  own  initiative  or  upon  complaint  to  inquire 
into  any  matter  relating  to  the  production,  trans- 
portation, processing,  distribution  or  sale  of  milk; 

(b)  to  arbitrate,  adjust  and  settle  disputes  arising  be- 

tween producers,  consumers,  processors,  distributors 
and  transporters  of  milk  or  between  any  two  or  more 
classes  of  such  persons  engaged  in  the  milk  industry'; 

(c)  to  prohibit  in  the  Province  any  sale  or  delivery  of  milk 

or  of  cream  or  of  milk  and  cream  alone  or  in  combina- 
tion with  any  other  article  of  trade,  at  a  price  lower 
than  the  current  price  of  milk  or  cream  or  of  a  com- 
bination of  milk  or  cream  with  any  other  article; 

(d)  to  prohibit  milk  distributors  compelling  or  inducing 
producers  to  invest  money  either  directly  or  indirectly 
in  a  dairy  plant  or  other  equipment  in  order  that  such 
producers  may  obtain  or  retain  a  market  for  their 
milk; 

(e)  to  prohibit  milk  distributors  from   terminating  the 

purchase  of  milk  from  a  producer  without  just  cause; 

and  in  each  case  shall  make  such  order  as  it  deems  just,  having 
regard  to  the  circumstances.    1935,  c.  40,  s.  5;  1937,  c.  42,  s.  2. 

5.  No  license  shall  be  granted  to  a  milk  distributor  unless  when  issue 
the  board  is  satisfied  that  the  applicant  is  qualified  by  ex- prohibited, 
perience,  financial  responsibility  and  equipment  to  properly 
conduct  the  proposed  business,  and  that  the  issuance  of  the 

license  is  in  the  public  interest.    1935,  c.  40,  s.  6. 

6.  Subject  to  the  provisions  of  section  5  the  board  may  Power  of 

,  ,.  ,  ,  board  to 

reiuse  to  grant  or  renew  a  license  or  may  suspend  or  revoke  a  refuse  or 

license  already  granted,  after  due  notice  and  opportunity  ofucense. 
hearing  to  the  applicant  or  licensee,  when  the  board  is  satis- 
fied of  the  existence  of  any  one  or  more  of  the  following 
conditions, — 

(a)  failure  to  observe,  perform  and  carry  out  the  provi-  Rev.  stat.. 
sions  of  this  Act  or  of  The  Milk  and  Cream  Act,  304,  299. 
The  Dairy  Products  Act,  The  Public  Health  Act  or 
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Compliance 
with  the 
Act 


any  other  Act  of  this  Legislature,  or  of  the  Parliament 
of  Canada,  or  amendments  thereof,  or  of  any  regula- 
tions made  under  any  such  Act  which  in  any  way 
pertains  to  and  governs  or  regulates  the  supply  of 
milk  for  human  consumption; 

(6)  failure  to  provide  for  and  continue  in  effect  proof  of 
financial  responsibility  as  required  by  this  Act  or  the 
regulations;  1935,  c.  40,  s.  7,  part. 

(c)  failure  to  observe,  perform  and  carry  out  any  regula- 
tion or  order  of  the  board  made  under  this  Act. 
1935,  c.  40,  s.  7,  part;  1937,  c.  42,  s.  3. 

7.  No  person  shall  engage  or  be  employed  in  any  branch  of 
the  milk  industry  except  as  provided  by  and  in  accordance 
with  this  Act  and  the  regulations,     1934,  c.  30,  s.  5. 


Settlement 
of  disputes. 


8.  No  action  may  be  brought  respecting  or  for  the  deter- 
mination of  any  dispute  which  by  the  Act  or  regulations  is 
required  to  be  determined  by  arbitration,  and  any  such 
dispute  shall  be  determined  as  provided  for  in  the  regulations. 
1934,  c.  30,  s.  6;  1937,  c.  42,  s.  4. 


Appeal 
from 
decision 
of  board. 


Promulga- 
tion of 
regulations. 


Rebates 
prohibited. 


9.  An  appeal  shall  lie,  by  way  of  originating  notice,  from 
any  order  or  decision  of  the  board  under  section  5  or  6  to  a 
judge  of  the  Supreme  Court  who  may  receive  such  evidence, 
give  such  directions  for  the  conduct  of  the  proceedings,  and 
make  such  order  or  decision  thereon  as  he  may  deem  just, 
and  his  decision  shall  be  final  and  shall  not  be  subject  to 
appeal.     1935,  c.  40,  s.  7,  part. 

10.  Every  regulation  made  under  this  Act  shall  be  published 
by  the  board  in  two  successive  issues  of  the  Ontario  Gazette  and 
when  so  published  shall,  while  it  remains  in  force,  have  the  like 
effect  as  if  enacted  in  this  Act,  and  all  courts  shall  take 
judicial  notice  thereof.     1934,  c.  30,  s.  7. 

11.  Notwithstanding  anything  in  The  Companies  Act  or  in 
any  letters  patent  of  incorporation  or  supplementary  letters 
patent  or  in  any  other  general  or  special  Act  contained,  no  per- 
son, firm  or  corporation  shall  give  or  distribute  any  fund,  re- 
fund, rebate,  interest  or  dividend  to  any  purchaser  of  milk 
therefrom,  either  directly  or  indirectly  in  respect  of  such 
purchases  of  milk,  except  such  interest  or  dividend  as  may  be 
earned  on  capital  invested  by  such  purchaser  in  such  firm  or 
corporation.     1935,  c.  40,  s.  7,  part. 


Powers  of 
board  as  to 


12.  The  board,  or  any  person  authorized  by  the  board  to 
report^  ^"'^  make  inquiry  or  report,  may,  when  it  appears  expedient, — 
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(a)  enter  upon  and  inspect  any  land,  place,  building, 
works  or  other  property; 

(b)  require  the  attendance  of  all  such  persons  as  it  or  he 

thinks  fit  to  summon  and  examine  and  take  the  tes- 
timony of  such  persons; 

(c)  require  the  production  of  all  books,  records,  plans, 

specifications,  drawings,  writings  and  documents; 

(d)  administer  oaths,  affirmations  or  declarations  and 
shall  have  the  like  powers  to  summon  witnesses, 
enforce  their  attendance  and  compel  them  to  give 
evidence  and  produce  books,  records,  plans,  specifica- 
tions, drawings,  writings  and  documents  which  it  or 
he  may  require  them  to  produce  as  is  vested  in  the 
Supreme  Court.    1934,  c.  30,  s.  8. 

13. — (1)  Without  derogating  from  the  generality  of  the  Board  may 

•   •  f  •  i       1        1  1  •(•   •       1  •      •         1      approve 

provisions  oi  section  4,  the  board  may,  if  it  deems  it  in  the  agreements, 
public  interest,  subject  to  the  provisions  of  subsection  2 
approve  any  agreement  respecting  the  price  of  milk  and  fair 
business  practices  entered  into  between  producers,  processors, 
milk  dealers,  transporters  of  milk  and  distributors  or  any  of 
them,  and  when  so  approved,  such  agreement  shall  be  binding 
upon  every  person,  partnership,  association  or  corporation, 
selling,  delivering  or  buying  milk  within  the  limits  of  the  area 
affected  by  the  agreement.  1935,  c.  40,  s.  7,  part;  1937, 
c.  42,  s.  5  (1). 

(2)  The  council  of  any  municipality  may  appoint  a  repre- Representat- 
sentative  of  the  milk  consumers  within  such  municipality  consumers, 
who,  upon  notice  to  the  board  of  such  appointment,  shall  be 
entitled  to  app)ear  before  the  board  or  any  person  authorized 

by  the  board  to  make  inquiry,  before  any  agreement  affecting 
milk  prices  to  the  consumers  within  such  municipality  is 
approved.     1937,  c.  42,  s.  5  (2). 

(3)  Where  the  board  has  approved  an  agreement  respecting  Effect  of 
the  price  of  milk  and  fair  business  practices  as  provided  in  this 
section,  non-compliance  with  any  of  the  provisions  of  such 
agreement  shall  be  a  violation  of  this  Act.     1935,  c.  40,  s.  7, 

part. 

1-1:.  For  the  purpose  of  carrying  out  any  scheme  or  plan  Establish- 

J.         ,  ,       .^      ^  ,      .     -^      °  -11        1       L         J  mentoffund 

tor  the  marketing  or  regulating  of  any  milk,  the  board  may  and  charges, 
establish  a  separate  fund  and  may  impose  direct  charges  or 
tolls  in  respect  of  the  marketing  of  the  whole  or  any  part  of 
such  milk,  which  charges  and  tolls  shall  be  payable  by  such 
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persons  engaged  in  the  production  or  marketing  of  such  milk 
as  the  board  may  determine.    1937,  c.  42,  s.  7,  part. 

Regulations.  15. — (1)  The  board  may  make  such  regulations,  with  the 
approval  of  the  Lieutenant-Governor  in  Council,  as  it  deems 
necessary  in  the  public  interest,  and  without  derogating  from 
the  generality  of  the  foregoing  may  by  such  regulations, — 

(a)  specify  the  terms  and  conditions  upon  which  a  license 
may  be  obtained  and  the  fees  payable  therefor  and  the 
persons  or  classes  of  persons  not  required  to  be 
licensed  as  provided  by  section  3; 

{b)  prescribe  the  terms  and  conditions  upon  which  milk 
may  be  received,  handled,  transported,  stored,  de- 
livered, supplied,  processed,  kept  for  sale  or  sold; 

(c)  classify  milk  producers  and  distributors  or  any  other 
persons  engaged  in  the  milk  industry; 

{d)  require  persons  who  supply,  distribute,  transport,  pro- 
cess, keep  for  sale  or  sell  milk  to  furnish  to  the  board 
such  information  as  the  board  may  from  time  to  time 
require ; 

(e)  require  any  applicant  for  a  license  under  this  Act  to 
furnish  proof  of  financial  responsibility  and  to  require 
a  bond  from  such  applicant  in  such  amount  as  the 
board  may  deem  necessary; 

(/)  provide  for  the  form  of  orders  and  other  forms  to  be 
used  for  the  purpose  of  this  Act; 

(g)  prescribe  the  meetings  and  proceedings  of  the  board; 

Qi)  prescribe  the  respective  duties  of  the  staff  and  of  other 
persons  employed  by  the  board; 

(i)  prescribe  the  records,  books  and  accounts  to  be  kept 
by  the  board; 

(j)  prescribe  the  practice  and  procedure  in  all  matters 

before   the  board   and   the  conduct  of  all   persons 

\  appearing  before  the  board.     1935,  c.  40,  s.  8,  part. 

(k)  prescribe  milk  purchase  plans  and  the  dates  of  pay- 
ment for  milk  purchased  from  producers; 

(/)  prescribe  the  records  to  be  kept  by  distributors, 
processors  and  transporters.     1937,  c.  42,  s.  6. 
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(2)  Any  regulations  made  under  the  authority  of  this  section  Regulations 
may  be  general  in  their  application  or  may  be  limited  to  any  general  or 
locality  or  localities,  or  to  any  person  or  classes  of  persons,  or  to  ^""^ 
any  branch  of  the  milk  industry  mentioned  therein.     1935, 
c.  40,  s.  8,  part. 

16.  No  person,  other  than  the  owner  thereof,  shall  use  prohibition 
in  the  ordinary  course  of  his  business  any  milk  bottle,  milk^ff^g^* 
can,  milk  case  or  any  other  equipment  marked  with  the  name  ^ntainers 
of  a  milk  distributor  or  dairy.    1937,  c.  42,  s.  7,  part. 

17. — (1)  The  board  shall  make  an  annual  report  in  writing  Annual 
to  the  Minister  of  Agriculture  not  later  than  the  31st  day  of '^®''°'^ 
January  in  every  year  showing  a  record  of  the  meetings  and  an 
abstract  of  its  proceedings  during  the  preceding  calendar  year 
and  containing  such  other  matters  as  appear  to  the  board  to  be 
of  public  interest  in  connection  with  matters  within  its  juris- 
diction or  which  the  Lieutenant-Governor  in  Council  may 
direct. 

(2)  Every  such  report  shall  be  laid  before  the  Assembly  to  be  laid 
forthwith  if  then  in  session,  or  if  not  then  in  session,  within  Assembly, 
fifteen  days  after  the  commencement  of  the  next  session.   1934. 
c.  30,  s.  10. 

18. — (1)  Where  it  is  made  to  appear  from  the  material  injunction 

/-,     ,  -1  11  11  >r  •  1  •      A  proceedings. 

hied  or  evidence  adduced  that  any  offence  agamst  this  Act  or 
the  regulations  has  been  or  is  being  committed,  the  Supreme 
Court  or  any  judge  thereof  may,  upon  the  application  of  the 
board,  enjoin  any  purchaser,  processor,  transporter,  distri- 
butor or  dealer  in  milk  from  carrying  on  business  as  such 
purchaser,  processor,  transporter,  distributor  or  dealer,  abso- 
lutely, or  for  such  period  as  shall  seem  just,  and  any  injunction 
shall  ipso  facto  cancel  the  license  of  any  such  purchaser, 
processor,  transporter,  distributor  or  dealer  named  in  the 
order  during  the  same  period. 

(2)  The  application  of  the  board  under  subsection  1  may  Application 

,  ,  .  ,  .....  1      .   ,  nnay  be 

be  made  without  any  action  being  instituted  either, —  exparu, 

(a)  by  an  ex  parte  motion  for  an  interim  injunction  which 

shall,  if  granted,  remain  in  full  force  for  ten  days  from 
the  date  thereof  unless  the  time  is  extended  or  the 
originating  motion  mentioned  in  clause  b  hereof  is 
sooner  heard  and  determined ;  or 

(b)  by   an   originating   notice   of  motion   which,    if   ^^^  ating  no^ce" 

interim  injunction  has  been  granted,  shall  be  served 
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within  five  days  and  returnable  within  ten  days  from 
the  date  of  such  interim  injunction.     1935,  c.  40,  s.  9. 

Penalties.  JQ.  Every  person  who  violates  any  of  the  provisions  of  this 

Act  or  the  regulations,  or  any  order  made  under  this  Act 
shall  be  liable,  for  a  first  offence,  to  a  penalty  of  $50;  and  for  a 
second  or  subsequent  offence,  to  a  penalty  of  not  less  than 
$100,  nor  more  than  $500,  recoverable  under  The  Summary 

J^YggStat..     Convictions  Act.    1935,  c.  40,  s.  10. 
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CHAPTER  77. 

The  Agricultural  Development  Finance  Act. 

1. — (1)  The  Treasurer  of  Ontario  is  hereby  empowered  to^^^^^er  of 
borrow  money  by  means  of  deposits  in  any  amounts  and  from  ^qj^q'^'*  *° 
any  persons  or  corporations  and  to  open  offices    for    this 
purpose  at  such  p)oints  in  the  Province  of  Ontario  as  he  may 
find  necessary.    R.S.O.  1927,  c.  67,  s.  1. 

(2)  Moneys  deposited  under  this  section  shall  be  subject  ^b]^®^to 
to  attachment  in  the  same  manner  as  money  deposited  in  any  attachment, 
chartered  bank.    1932,  c.  53,  s.  6. 

2.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  ^^t'o  "'^'^ 
Council  the  Treasurer  may  from  time  to  time  fix  the  condi- j^^^^^"^** 
tions  as  to  interest  and  repayments  which  shall  govern  such 
deposits  but  the  rate  of  interest  paid  shall  be  not  more  than 

four  per  centum  per  annum.    R.S.O.  1927,  c.  67,  s.  2. 

3.  Moneys  available    under   this   Act   shall    be   used    for?'°^p^^* 
investment  for  any  one  or  all  of  the  following  purposes  and  money 
no  other: —  used. 

(a)  loans  to  members  of  associations  under  The  Farm^Jg^^^^' 
Loans  Act; 

(b)  bonds  or  debentures  issued  under  The  Agricultural  c  78. 

Development  Act; 

(c)  bonds  or  debentures  of  or  guaranteed  by  the  Dominion 

of  Canada  or  any  Province  of  Canada; 

(d)  bonds  or  debentures  of  or  guaranteed  by  any  muni- 
cipalitv  or  school  section  in  the  Province  of  Ontario. 
R.S.O.'  1927,  c.  67,  s.  3. 

(e)  securities  in  which  under  The  Trustee  Act,  trustees  Rev.  stat., 

may  invest  trust  funds.    1933,  c.  59,  s.  4. 

4.  For  the  carrying  out  of  this  Act  the  Treasurer,  with  ment^of 
the  approval  of  the  Lieutenant-Governor  in  Council,  may®*'^*^'^' 
appoint  such   officers  as  he   shall   deem   necessary  and   all 
expenses  shall  be  paid  out  of  and  all  revenue  paid  into  the 
Consolidated  Revenue  Fund.     R.S.O.  1927,  c.  67,  s.  4. 

5.  The  Lieutenant-Governor  in  Council,  upon  the  recom- R«Kuia*io°8- 
raendation  of  the  Treasurer,  may  make  regulations  for  the 

better  carr>ing  out  of  this  Act.    R.S.O.  1927,  c.  67,  s.  5. 
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CHAPTER  78. 


The  Agricultural  Development  Act. 


Interpreta- 
tion. 


'Board." 


'Minister.' 


1.  In  this  Act, — 

(a)  "Board"  shall  mean  Agricultural  Development  Board ; 

(6)  "Minister"    shall    mean    Minister    of    Agriculture. 
R.S.O.  1927,  c.  68,  s.  1. 


Establish- 
ment of 
Board. 


2. — (1)  There  shall  be  established  a  board  to  be  known  as 
the  Agricultural  Development  Board,  which  shall  consist  of 
two  or  more  persons  to  be  appointed  by  the  Lieutenant- 
Governor  in  Council  who  shall  hold  office  during  pleasure. 
R.S.O.  1927,  c.  68,  s.  2  (1);  1935,  c.  2,  s.  2. 


body**' ""  (^)  ^^^  Board  shall  be  a  body  corporate.     R.S.O.   1927, 

corporate.        c.   68,  S.   2   (2). 


Duty  of 
Board. 


3.  It  shall  be  the  duty  of  the  Board  to  promote  agricultural 
development  by  means  of  loans  as  hereinafter  provided  and 
in  such  other  manner  as  the  Board  may  deem  advisable. 
R.S.O.  1927,  c.  68,  s.  3. 


Board  may 

issue  bonds. 


4.  The  Board,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  shall  have  power  from  time  to  time  to 
issue  bonds  of  the  Board  to  the  amount  of  $500,000  in  such 
denominations  and  at  such  rates  of  interest  as  the  Board  may 
deem  proper  and  subject  to  such  conditions  as  to  the  sale 
and  disposal  thereof  as  the  Board  may  deem  advisable. 
R.S.O.  1927,  c.  68,  s.  4. 


Trea.surer  5.  The  Lieutenant-Govemor  in  Council  may  authorize  the 

chase'^bonds.  Treasurer  of  Ontario,  out  of  the  Consolidated  Revenue  Fund, 

to  purchase  any  bonds  or  debentures  issued  by  the  Board 

under  the  authority  of  this  Act.     R.S.O.   1927,  c.  68,  s.  5; 

1935,  c.  2,  s.  3. 


Proceeds  of       6.  All  moneys  received  by  the  Board  from  the  sale  of  the 

bonds;  how     ,         ,     .  ,  ,  .         ,     ,     ,1  t        1  •       1   • 

dealt  with,     bonds  issued  under  section  4  shall  be  deposited  in  a  separate 


account  of  the  Board  in  any  chartered  bank  of  Canada  or 
in  the  office  of  any  company  or  corporation  authorized  to 


i 
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accept  deposits  and  such  moneys  shall  be  used  solely  for  the 
purposes  hereinafter  set  forth.      R.S.O.  1927,  c.  68,  s.  6. 

7. — (1)  The  Board,  with  the  approval  of  the  Lieutenant- issue  of 
Governor  in  Council,  may  from  time  to  time  issue  debentures  by  Board, 
in  such  denominations  and  at  such  rate  of  interest  as  the 
Board  may  deem  advisable  and  as  may  be  approved  by  the 
Lieutenant-Governor  in  Council,  and  the  proceeds  of  any 
debentures  so  issued  shall  be  disposed  of  in  the  manner 
provided  by  section  6  in  respect  to  the  proceeds  of  the  sale  of 
bonds  issued  by  the  Board.    R.S.O.  1927,  c.  68,  s.  7  (1). 

(2)  The   debentures  so   issued   shall   be   issued   upon   the  security, 
security  of  the  assets  of  the  Board  and  shall  not  exceed  the 
amount  of  such  assets  and  such  debentures  shall  be  a  first 
charge  upon  all  the  assets  and  revenues  of  the  Board.    R.S.O. 

1927,  c.  68,  s.  7  (2);  1935,  c.  2,  s.  4. 

(3)  Notsvithstanding  anything  in  any  other  Act  contained  ^^gYm^jj'"" 
the  bonds  and  debentures  of  the  Board  shall  be  at  all  times  f?r  "^"^j;    , 

,-,.  f  --iiii  fi      cipal.  school 

a  lawful  m vestment  for  municipal,  school  and    trust   funds,  and  trust 
R.S.O.  1927,  c.  68,  s.  7  (3).  ^""'^^■ 

8. — (1)  The  Lieutenant-Governor  in  Council  may  authorize  Authority  to 
the  Treasurer  of  Ontario  to  guarantee  payment  on  behalf  |ayment^of 
of  the  Province  of  Ontario  of  any  bonds  or  debentures  issued  debentures. 
by  the  Board  under  the  authority  of  this  Act. 

(2)  The  form  of  guaranty  and  the  manner  of  its  execution  Form  of 
shall  be  determined  by  the  Lieutenant-Governor  in  Council.  ^^^^^ 
R.S.O.  1927,  c.  68,  s.  8. 

9. — (1)  Out  of  the  moneys  at  its  disposal  from  time  to  Board  may 
time  as  the  proceeds  of  the  sale  or  hypothecation  of  any  bonds  for  what 
or  debentures  issued  by  the  Board,  the  Board  may  make  loans  p^^'P'*^^^- 
for  the  following  purposes  and  no  other, — 

(a)  acquiring  land  for  agricultural  purposes; 

(6)  the  erection  of  farm  buildings  essential  to  production; 

(c)  to  pay  off  charges  existing  against  land  at  the  time 

of  acquisition  by  the  borrower  under  a  will  or  by 
descent ; 

(d)  to  pay  off  encumbrances,  in  which  cases  loans  shall 
not  exceed  fifty  per  centum  of  the  valuation; 

(e)  for  the  purpose  of  providing  tile  drainage; 
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(/)  to  purchase  breeding  live  stock; 

(g)  to  consolidate  outstanding  liabilities  incurred  for 
productive  agricultural  purposes.  R.S.O.  1927, 
c.  68,  s.  9  (1). 

^°^"^-  (h)  for  such  other  purposes  relating  to  the  development 

and  operation  of  the  applicant's  farm  as  the  Board 
approves.     1935,  c.  2,  s.  5  (1). 

Collateral  (2)  At  the  time  of  or  subsequently  to  the  making  of  the 

loan  the  Board  may  accept  as  collateral  security  for  any 
loan  made  under  the  authority  of  this  Act,  a  life  insurance 
policy  or  an  assignment  thereof  or  any  other  security  which 
the  Board  may  deem  proper.  R.S.O.  1927,  c.  68,  s.  9  (2); 
1935,  c.  2,  s.  5  (2). 

extension '^"^       ^^^  ^^^  Board  may  make  such  composition,  extension  of 
of  time,         time  or  scheme  of  arrangement  with  any  borrower  on  his 
loan  as  the  Board  deems  advisable.     1935,  c.  2,  s.  5  (3). 

Commit-  iQ,  Xhe    Board    with    the   approval    of    the    Lieutenant- 

qualification.  Governor  in  Council,  may  appoint  committees,  each  of 
which  shall  be  composed  of  two  or  more  competent  persons, 
one  of  whom  shall  be  or  shall  have  been  a  practical  farmer, 
to  consider  and  report  to  the  Board  upon  applications  and 
upon  problems  which  may  arise  in  connection  with  loans 
already  made.    1935,  c.  2,  s.  6. 

tions'of^  11.  Every  applicant  for  a  loan  under  this  Act  may  be 

applicants  required  to  appear  in  person  before  the  board  or  a  qualifica- 
tion committee  and  shall  submit  evidence  to  the  satisfaction 
of  the  board  or  committee, — 

(a)  that  he  is  a  British  subject  of  at  least  twenty-one 
years  of  age  and  has  been  resident  in  Canada  for 
at  least  three  years; 

(b)  that  he  has  had  at  least  three  years  experience  in 

farming    and    has    displayed    average    ability    and 
capacity; 

(c)  that  he  is  of  good  character; 

(d)  that  he  is  actually  engaged  or  intends  to  engage 

upon  the  land  upon  the  security  of  which  the  loan 
is  to  be  n>ade.    R.S.O.  1927,  c.  68,  s.  11. 

Limitations        12. — (1)  No  loan  shall  exceed  $7,500,  and  every  loan  shall 


as  to 


loan.  be  secured  by  a  first  mortgage  upon  lands  suitable  for  agricul- 

tural purposes.    R.S.O.  1927,  c.  68,  s.  12  (1);  1935,  c.  2,  s.  7. 


d 


\ 
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(2)  On  a  property  of  less  than  fifty  acres  the  maximum  ^^^^^ftj, 
valuation  to  be  recognized  by  the  Board,  shall  be  $300  per  acres, 
acre.    R.S.O.  1927,  c.  68,  s.  12  (2). 

13. — (1)  Before  making  a  loan  under  this  Act,  the  Board  valuator's 
shall  secure  from  a  competent  valuator  a  report  as  to  the 
value  of  the  security  offered  by  the  applicant. 

(2)  The  land  and  buildings  shall  be  valued  on  the  basis  of  vi?uiiig'^ 
their  value  for  agricultural  purposes. 

(3)  The  buildings  upon  the  land  shall  be  insured  to  their  insurance, 
full  insurable  value.    R.S.O.  1927,  c.  68,  s.  13. 

14.  Where  the  Board  is  satisfied  that  the  conditions  ofpj*®^*®*" 

loan. 

this  Act  have  been  complied  with  and  that  agricultural  de- 
velopment will  be  promoted  by  the  loan,  the  board  may  make  a 
loan  to  the  applicant  to  the  e.xtent  of  fifty  per  centum  of 
the  value  of  the  security  as  shown  by  the  valuator's  report. 
R.S.O.  1927,  c.  68,  s.  14;  1935,  c.  2,  s.  8. 

15. — (1)  Except  as  hereinafter  provided,  every  loan  made  Loan, — 
under  this  Act  shall  be  repayable  in  equal  annual  instalments  repayable, 
of  principal  and  interest  sufficient  to  discharge  the  debt  at 
the  end  of  such  period  as  may  be  agreed  upon,  but  no  loan 
shall  be  made  for  more  than  thirty  years. 


(2)  Payments  on  account  of  the  said  loan,  in  addition  to  Payments 
lose  provided  foi 
made  at  any  time. 


those  provided  for  in  the  mortgage  or  agreement,  may  bcofioan!"'^ 


(3)  Notwithstanding  anything  contained  in  this  Act,  the  Provisions  of 
Board   may  accept   payment   of  interest  without   principal  aHierations" 
for  any  period  not  exceeding  three  years  and  may,  at  any^"' 

time  at  its  discretion,  alter  the  provisions  for  payment  of 
any  mortgage  and  may  consolidate  the  total  indebtedness 
owing  by  any  mortgagor  to  the  Board,  inclusive  of  accrued 
interest  and  moneys  paid  for  taxes  and  insurance  to  the  date 
of  consolidation  and  alter  the  provisions  of  the  mortgage  so 
that  the  consolidated  indebtedness  with  interest  may  be 
repayable  in  annual  instalments  within  a  period  not  exceeding 
thirty  years  from  the  date  of  consolidation. 

(4)  The  Board  may,  with  the  approval  of  the  Lieutenant- Regulations. 
Governor  in  Council,  make  regulations  relating  to  sales  made 

by  the  Board  under  the  power  of  sale  contained  in  any  mort- 
gage where  the  purchase  money  or  part  thereof  is  secured 
by  an  agreement  for  sale  and  such  regulations  may  be  to  the 
same  effect  as  those  provided  for  in  subsection  3  and  in  sub- 
section 3  of  section  9. 
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reVif'mp"'  ^^^  ^^^^    Board    may    accept    a    release    of    the    equity    of 

''""   /  redemption  e.\istin^(  by  virtue  of  a  morteaee  to  it  and  mav 

ii'<<'i>i  sell  any  mort^a^ed  j)roperty  which   it  has  thus  acquired  or 

which  it  is  empowered  to  sell  hy  virtue  of  the  power  of  sale 

contained  in  a  mortjjage,  at  such  price  and  upon  such  terms 

as  in  its  discretion  is  deemed  advisable. 


I  X'liiy  in 
|):iy  niptits. 


(6)  When  a  sale  has  been  made  by  the  Board  under  the 
powers  of  sale  contained  in  any  mortgage  and  the  purchase 
money  or  part  thereof  is  secured  by  an  agreement  for  sale 
and  any  instalment,  whether  for  principal  or  interest  payable 
under  tlie  said  agreement  for  sale,  is  not  punctually  paid,  or 
if  the  purchaser  makes  default  in  the  performance  of  any  of 
the  terms  of  such  agreement,  the  Board,  without  any  formal 
re-entry  or  taking  of  possession  and  without  resorting  to 
proceedings  in  equity  or  at  law,  may,  upon  ten  days*  notice 
in  writing  to  the  purchaser  directed  by  mail  to  him  at  his 
address  last  known  to  the  Board,  rescind  such  agreement  and 
resell  or  otherwise  deal  with  the  property  as  provided  for 
in  the  said  mortgage,  to  the  same  extent  as  if  the  said  agree- 
ment for  sale  had  not  been  entered  into.     1935,  c.  2,  s.  9. 

^To't-  16.   Kverv  mortgage  made  under  this  Act  shall  be  made  in 

how  liiacie.  accordance  with  The  Short  Forms  of  Mortgages  Act,  and  may 
c.  i(;o,  '  '  contain  such  further  covenants,  provisoes  and  conditions  as 
the  Board  may  deem  proper,  and  the  Board  shall  have  and 
may  exercise  all  the  rights,  powers  and  remedies  with  respect 
to  any  mortgage  made  under  this  Act  as  a  mortgagee  has 
under  the  laws  of  the  Province  of  Ontario.  R.S.O.  1927, 
c.  68,  s.   16. 


prei'inc"  ^'^ '  ^^"  notices,  mortgages,  discharges  or  other  documents 

""/■'t'ri'  ,..,      of  every  kind  and  description  made  or  used  under  this  Act 
etc.  shall  be  prepared  by  the  Board  or  by  some  person  to  be  de- 

signated by  the  Board.     R.S.O.  1927,  c.  68,  s.   17. 


whoip  18. — (1)   If  at  anv  time  in  the  opinion  of  the  Board  anv 

inoiiey    mis-  ,  i  'i  i   •       a  i  i  •  t      •    ' 

applied.  money  advanced  under  this  Act  has  not  been  or  is  not  being 
applied  for  the  purpose  for  which  it  was  advanced,  or  is  not 
being  carefully  and  economically  expended,  or  if  the  security 
depreciates  in  \alue  the  Board  may  refuse  to  make  any 
further  advance  and  call  in  the  whole  amount  already  advanced 
and  all  interest  thereon  and  declare  the  same  to  be  immediately 
due  and  payable,  whereupon  the  borrower  shall  at  once  repay 
the  same,  with  interest  at  the  rate  set  forth  in  the  mortgage, 
and  in  default  of  payment  the  Board  shall  have  the  like 
remedies  for  recovery  of  the  same  as  if  the  time  for  repayment 
thereof  had  fullv  arrived.    R.S.O.  1927.  c.  68,  s.  18. 
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(2)   It  shall  be  a  term  of  every  mortgage  taken  as  security  ^®^j.^g^^°g 
for  a  loan  that  upon  the  sale  of  the  farm  land  mortgaged, 
the  loan  shall,  at  the  option  of  the  Board,  immediately  become 
due  and  payable.    1935,  c.  2,  s.  10. 

19. — (1)  Every  payment  made  on  a  mortgage  given  underpayments 
this  Act  shall  be  disposed  of  as  follows:  gages?— 

how 
disposed  of. 

(a)  That  portion  of  such  payment  which  consists  of 
principal  shall,  at  the  option  of  the  Board,  be  paid 
to  the  Treasurer  of  Ontario  from  time  to  time  as 
received,  to  provide  for  the  payment  of  the  principal, 
payable  upon  the  debentures  issued  by  the  Board 
and  held  by  the  Treasurer  of  Ontario;  or  the  Board 
may,  if  it  so  desires,  retain  the  principal  portion  of 
such  payment  and  reinvest  same  in  first  mortgages 
according  to  the  provisions  of  this  Act,  and  such 
moneys,  shall,  while  in  the  hands  of  the  Board  be 
placed  in  a  special  account,  and  shall  be  kept  entirely 
separate  and  distinct  from  the  other  accounts  and 
funds  of  the  Board,  and  in  the  event  of  the  Board 
retaining  and  reinvesting  such  principal,  the  Trea- 
surer of  Ontario  shall,  at  the  end  of  each  fiscal  year 
and  upon  the  certificate  of  the  Provincial  Auditor, 
cancel  the  Board's  debentures  up  to  the  amount 
reinvested  by  the  Board  during  such  year  and  accept 
from  the  Board,  new  debentures  for  such  amount. 

(6)  That  portion  of  such  payment  which  consists  of 
interest  and  all  other  revenue  of  the  Board  on 
account  of  loans  shall  be  applied,  in  the  first  instance, 
in  payment  of  salaries  and  other  operating  expenses 
of  the  Board  and  then  to  payment  of  losses  written 
off  or  sustained  on  the  sale  of  mortgaged  properties 
and  the  balance  then  remaining  shall  be  paid  to  the 
Treasurer  of  Ontario  in  payment  of  interest  on 
debentures  issued  by  the  Board.     1935,  c.  2,  s.  11. 

(2)  Any  other  revenue  of  the  Board  on  account  of  loans  other 
shall  be  credited  to  a  reserv^e  fund  account  and  shall  at  the  of  Board, 
end  of  each  calendar  month  be  transferred  to  the  Consolidated 
Revenue  Fund.    R.S.O.  1927,  c.  68,  s.  19  (2). 

20.  It  shall  be  the  duty  of  the  Board  from  time  to  time  Duty  of 
to  secure  reports  as  to  the  condition  of  any  securities  taken  ^cure  re- 
by  it  for  loans  under  this  Act,  and  as  to  the  progress  and  P^ndltlon  of 
prospects  of  the  borrowers,  and  for  this  purpose  the  Depart- s®*^""*'®^- 
ment  of  Agriculture  may  co-operate  with  the  Board  by  render- 
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ing  assistance  of  an  educational  or  other  nature  which  appears 
calculated  to  facilitate  the  success  of  the  borrower.  R.S.O. 
1927,  c.  68,  s.  21. 

trnveufng"^       21.  The    Lieutenant-Governor    in    Council    may    fix    the 
exignses        salaries  or  other  remuneration  and  an  allowance  for  travelling 

or  other  expenses  of  the  Board  and  its  employees.     R.S.O. 

1927,  c.  68,  s.  22;  1935,  c.  2,  s.  13. 


Salaries  and 
remunera- 
tion,— how 
payable. 


Appoint- 
ment of 
valuators. 


22.  The  salaries  or  other  remuneration  of  the  Board  and 
its  officers  and  employees  and  all  expenses  of  the  Board  or 
connected  with  the  administration  of  the  Act,  shall  be  a 
first  charge  upon  the  interest  payments  received  by  the  Board 
and  shall  be  payable  out  of  same  as  approved  by  the  Board, 
and  any  additional  moneys  required  for  these  purposes  shall 
be  paid  out  of  the  Consolidated  Revenue  Fund  upon  the 
certificate  of  the  Minister  or  of  an  officer  designated  by  him 
for  that  purpose.    1935,  c.  2,  s.  14. 

23.  The  Board  with  the  approval  of  the  Lieutenant- 
Governor  in  Council  may  appoint  such  valuators  and  other 
officers,  and  may  engage  such  clerical  and  other  assistance 
as  may  be  deemed  necessary  in  carrying  out  the  work  of 
the  Board.     R.S.O.  1927,  c.  68,  s.  24. 


Board  to 
make  annual 
report. 


24. — (1)  The  Board  shall  make  an  annual  report  in  writing 
to  the  Minister  on  the  31st  day  of  January,  showing  in  detail 
the  number  and  amount  of  loans  made  by  the  Board  during 
the  last  preceding  fiscal  year,  and  the  amount  of  every 
issue  of  bonds  or  debentures  made  by  the  Board  and  outstand- 
ing, with  the  date  and  terms  of  every  such  issue,  and  the 
expenses  of  administration,  and  with  such  other  particulars  as 
the  Minister  may  require.  R.S.O.  1927,  c.  68,  s.  25  (1); 
1935,  c.  2,  s.  15. 


Report  to  be     (2)  Every  such  report  shall  be  laid  before  the  Assembly 
ensuing         at  the  next  ensuing  session  of  the  Legislature.    R.S.O.  1927, 

session  of  ^o  or   /o\ 

Legislature.    C.  OO,  S.  Zb  {Z). 

Regulations.  25.  The  Board  with  the  approval  of  the  Lieutenant- 
Governor  in  Council  may  from  time  to  time  make  regulations 
respecting, — 

(a)  the  meetings  and  proceedings  of  the  Board ; 

(b)  the  respective  duties  of  the  staff  and  of  the  other  per- 

sons employed  by  the  Board ; 

(c)  the  mode  in  which  applications  for  loans  are  to  be 

made  and  the  forms  thereof; 


I 
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(d)  the  forms  of  mortgages  to  be  taken  by  the  Board, 
including  all  provisions  to  be  inserted  therein; 

(e)  the  fees  and  expenses  payable  by  borrowers  under  the 

provisions  of  this  Act; 

(/)  the  conditions  that  may  be  imposed  in  regard  to 
loans ; 

(g)  the  consideration  and  granting  of  applications  for 
loans ; 

(A)  the  valuations  to  be  made  in  relation  to  applications 
for  loans; 

(i)  the  records,  books  and  accounts  to  be  kept  by  the 
Board  and  the  auditing  of  its  accounts; 

(j)  any  other  matter  necessary^  for  the  better  carrying 
out  of  the  purposes  and  objects  of  this  Act.  R.S.O. 
1927,  c.  68,  s.  26. 

26. — (1)  The  Lieutenant-Governor  in  Council  may  estab-^^^^^ 
lish  the  office  of  Commissioner  of  Agricultural  Loans  and  may  Agricultural 
from  time  to  time  appoint  a  person  to  hold  the  said  office. 

(2)  The  Commissioner  of  Agricultural   Loans  shall  be  a  commis- 
corporation  sole  under  that  name  with  perpetual  succession  corporation 
and  an  official  seal  and  may  sue  and  be  sued  under  the  above  ^°^®" 
name  in  the  same  manner  as  any  other  corpxDration  sole. 

(3)  Upon  the  appointment  of  any  person  to  the  office  of  Transfer 
Commissioner  of  Agricultural  Loans,  all  the  powers,  rights,  from  Board 
duties  and  obligations  of  the  Board  shall  be  transferred  to  and  missioner. 
be  vested  in  and  thereafter  be  performed  by  and  be  binding 

upon  the  Commissioner  of  Agricultural  Loans  and  wherever 
in  this  Act  or  the  amendments  thereto  the  Board  is  referred  to, 
such  reference,  after  the  establishment  of  the  office  of  Com- 
missioner of  Agricultural  Loans,  shall  be  read  and  taken  as 
referring  to  said  office. 

(4)  Upon  the  establishment  of  the  office  of  Commissioner  of  may^e  ccm- 
Agricultural  Loans,  all  legal  and  other  proceedings  thereto- ^^^^^f 
fore  commenced  and  then  pending  in  any  court  or  otherwise  sioner. 
may  be  carried  on  by  the  Commissioner  of  Agricultural  Loans 

by  his  name  of  office.    R.S.O.  1927,  c.  68,  s.  27. 
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chapti:r  79. 

The  Farm  Loans  Act 

IiUcrpretii- 
tioii. 

1.   In  this  Act,— 

"Associa- 
tion." 

(a)   "Association"    shall     mean     farm 

'lioarcl. 


incorporated  under  the  provisions  of  this  Act; 
(b)   "Board"  shall  mean  Agricultural  Development  Board; 


"Directors."  (^^)   "Directors"    shall    mean    directors    of    a    farm    loan 

association; 

munTci-  (^)   "Local  municipality"  shall  mean  township  or  incor- 

pa''ty"  porated  village; 


'Minister 


(e)   "Minister"  shall  mean  Minister  of  Agriculture; 


"Secretary-  (f)   "Secretary -Treasurer"  shall  mean  secretary-treasurer 

Ireasurer.  •  r        r  i  •      •  i^  o  r-w     i     '^t    ' 

of  a  farm  loan  association.    K.b.O.  1927,  c.  69,  s.  1. 


FARM    LOAN   ASSOCLVTIONS. 

y-'^rm  2.  A  farm  loan  association  may  be  formed  for  the  purpose 

association,    of   loaning  moncy   under   this  Act   in   any  part   of  Ontario 

described  in   the  certificate  of  incorporation.      R.S.O.    1927, 

c.  69,  s.  2. 

Application.  g  Where  it  is  desired  to  form  such  an  association,  an 
application  in  such  form  as  may  be  prescribed  by  the  regula- 
tions and  describing  the  territory  for  which  the  association 
is  to  be  formed  shall  be  forwarded  to  the  Agricultural  Develop- 
ment Board  at  Toronto.    R.S.O.  1927,  c.  69,  s.  3. 

Temporary        4. — (1)  The  Board  shall  name  a  person  to  act  temporarily 
neasu'rer.       as  sccretary-treasurer  of  the  proposed  association,  and  shall 

instruct   the  secretary-treasurer    to  call   a   meeting  of   those 

interested. 

Provisional  (2)  At  such  meetings  fi\e  proN  isional  directors  shall  be 
elected,  and  the  work  of  organization  shall  be  completed 
under  their  direction.     R.S.O.   1927.  c.  69,  s.  4. 
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5.  Any  person  resident  in  the  territory  described  in  the  Persons 
application  and  actually  engaged  in  farming  operations,  or  membership, 
agreeing  to  become  so  engaged  within  one  year,  shall   be 

eligible  for  membership.    R.S.O.  1927,  c.  69,  s.  5. 

6.  No  association  shall  be  deemed  to  be  incorporated  until  certificate 

•  f        1       1  II      1  of  incor- 

a  certificate  of  mcorporation  settmg  forth  that  all  the  terms  poration. 
of  this  Act  have  been  complied  with  has  been  issued  by  the 
Board  as  hereinafter  provided.     R.S.O.  1927,  c.  69,  s.  6. 


CAPITAL   STOCK. 

7. — (1)  The  amount  of  the  capital  stock  of  the  association  capital 
shall  be  fixed  by  the  Board  and  shall  be  made  up  as  follows ; — 

(a)  one  share  of  par  value  of  $100  to  be  subscribed  by 
each  member; 

(b)  shares  of  par  value  of  $100  to  the  extent  of  one 

half  of  the  total  amount  subscribed  by  individual 
members  subscribed  for  by  the  corporations  of  local 
municipalities  in  the  territory  for  which  the  associa- 
tion is  formed; 

(c)  shares  of  par  value  of  $100  each  to  the  extent  of 

one-half  of  the  total  amount  subscribed  by  individual 
members  subscribed  for  by  the  Government  of 
Ontario. 

(2)  No  association  shall  be  incorporated  or  carry  on  Minimum 
business  until  at  least  thirty  members  have  subscribed  for  members, 
stock  in  the  association.    R.S.O.  1927,  c.  69,  s.  7. 

8.  E^ch  member  shall  pay  ten  per  centum  of  the  par  value  Terms  of 
of  his  stock  at  the  time  of  subscription  and  the  balance  when  p^^"^®'^  ^• 
called  upon,  and  payments  by  municipal  corporations  and 

the  Government  of  Ontario  shall  be  made  at  the  same  time 
and  in  the  same  proportions  as  those  of  individual  members. 
R.S.O.  1927,  c.  69,  s.  8. 

9.  The   council   of  any  local   municipality  may  in   their  council  of 
discretion  by  by-law  subscribe  to  the  stock  of  any  association  municipality 
incorporated   under   this  Act  to  the  extent   and   upon   the  scribe, 
terms  herein  provided,  and  may  pay  for  the  stock  subscribed 

for  and  take  all  steps  incidental  thereto  and  to  the  carry  ing 
out  of  the  provisions  of  this  Act  and  may  issue  debentures  of 
the  corporation  payable  within  a  period  not  exceeding  ten 
years,  for  the  amount  of  such  subscription  in  the  manner 
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c^^'iitr^ '^  '  provided  by  The  Municipal  Act,  but  it  shall  not  be  necessary 
to  submit  any  by-law  for  the  issue  of  such  debentures  to  the 
electors  qualified  to  vote  on  money  by-laws  nor  to  observe 
the  other  formalities  in  relation  thereto  prescribed  by  The 
Municipal  Act.    R.S.O.   1927,  c.  69,  s.  9. 

Where  two         jQ    jfj  ^]^q  event  of  two  or  more  municipalities  combining 

or  more  ...  . 

rnunici-  Jn  such  Subscription,  the  stock  held  by  them  may  be  held  in 

Dill  1  tics 

combine.  the  joint  names  of  the  corporations  or  severally  in  such  pro- 
portions as  they  may  agree  upon,  and  may  be  acted  upon 
in  such  joint  or  separate  manner  as  they  may  from  time  to 
time  agree  upon.     R.S.O.   1927,  c.  69,  s.  10. 

Treasurer^  11.  Upon   receipt   of  a   report   from   the   Board   that   an 

when  may'  association  is  being  formed  in  accordance  with  this  Act,  the 
Treasurer  of  Ontario,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  subscribe  for  shares  in  accordance 
with  clause  c  of  section  7,  and  all  necessary  payments  shall 
be  made  out  of  the  Consolidated  Revenue  Fund  or  in  bonds 
or  other  securities  issued  or  guaranteed  by  the  Province  of 
Ontario.    R.S.O.  1927,  c.  69.  s.  11. 

ment'of  ^^' — ^^^  ^^  represent  the  stock  subscribed  and  to  assist 

directors.  generally  in  the  conduct  of  the  business  of  the  association,  two 
directors  shall  be  appointed  by  a  municipal  corporation 
subscribing,  or  if  more  than  one  municipal  corporation  is 
subscribing,  one  director  shall  be  appointed  by  each  corpora- 
tion and  in  every  case  two  directors  shall  be  appointed  by  the 
Lieutenant-Governor  in  Council. 

Directors'  (2)   Directors  named  under  this  section  shall  serve  for  a 

office.  period  of  two  years  or  until  their  successors  are  appointed. 

R.S.O.  1927,  c.  69,  s.  12. 

Transfer  13.  Shares   owned    by   members   may    be    transferred    to 

to  have  other  members  or  purchased  bv  the  association  only  with  the 

of  board.        approval  of  the  board  of  directors.    R.S.O.  1927,  c.  69,  s.  13. 

When  14. — (1)  The  secretary-treasurer  shall  be  responsible  for 

to  he  in-        all  moneys  or  securities  realized  by  the  sale  of  capital  stock 
secretar.v^      and  such  moncys,  or  securities  shall,  where  not  needed  for 
treasurer.       liabilities,  be  invested  in  bonds  or  debentures  of  or  guaran- 
teed by  a  government  or  municipality,  as  may  be  ordered 
by  the  directors  with  the  approval  of  the  Board. 

Secretary-  (2)  The   secretary-treasurer   shall    give   such   security   for 

to  (five  the  due  performance  of  the  duties  of  his  office  and  for  the 

securi  >.        g^^^  custody  of  the  moneys  coming  to  his  hands  as  may  be 

prescribed  by  the  regulations,  and  he  shall  at  all  times  keep 
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all  moneys  and  securities  in  his  hands  separate  from  his 
own  moneys  and  shall  deposit  the  same  in  a  chartered  bank 
to  the  credit  of  the  association.    R.S.O.  1927,  c.  69,  s.  14. 

ORGANIZATION. 

15.  When  capital  stock  has  been  arranged  for  as  pre- Organization 
scribed,  the  secretary-treasurer  shall  call  a  meeting  of  thetions. 
members  and  the  directors  named  by  the  subscribing  muni- 
cipality' and  the  Province  and  such  meeting  shall  select  the 
proposed  corporate  name,  to  wit  "Farm  Loans  Association 
of  (insert  name),"  and  shall  complete  the  organization  of 
the  association.    R.S.O.  1927,  c.  69,  s.  15. 

16. — (1)  The  subscribing  members  shall,  at  such  meeting,  officers, 
from  among  themselves  elect  a  president,  vice-president  and 
one  director  who,  with  the  directors  named  by  the  municipality 
and  the  Province  shall  constitute  the  board  of  directors. 

(2)  The  president,  vice-president  and  director  shall  hold 
office  for  one  year  or  until  their  successors  are  elected.  R.S.O. 
1927,  c.  69,  s.'l6. 

17. — (1)  The   secretary-treasurer,    immediately   after   the  Application 

for  C6rtin.c3't6 

holding  of  the  meetifig,  shall  ad\'ise  the  Board  that  organiza-  of  incorpora- 
tion has  been  completed  and  shall  give  the  names  of  officers  and 
directors  and   make  application   for  a  certificate  of  incor- 
poration. 

(2)  Upon    receipt    of    such    application    the    Board    may  Association, 
issue  a  certificate  of  incorporation  to  the  association  in  the  deemed*  ^ 
name  approved  and  thereupon  the  association  shall  be  a  body  incorporated, 
corporate  and  shall  for  all  purposes  be  deemed  to  be  duly 
incorporated  and  may  carry  on  business  and  exercise  all  the 

powers  conferred  upxjn  it  by  this  Act. 

(3)  Upon  a  vacancy  occurring  among  the  directors,  such  ^rectorate 
vacancy'  shall  be  filled  by  the  body  appointing  the  director 

whose  seat  has  become  vacant. 

(4)  Two   of   the   directors  elected   by   the   members  and^"®'^'^- 
three  of  the  directors  appointed  by  the  municipality  and  the 
Government  shall  constitute  a  quorum  of  the  directors  of 

the  association.    R.S.O.  1927,  c.  69,  s.  17. 

18.  The  board  of  directors  shall  be  responsible  for  carrying  Appointment 

...  .      ,  .      .  ,     ,,  .  ■'      °  of  secretary- 

on  the  busmess  ot   the  association,   shall  appoint  a  secre- treasurer.* 
tary-treasurer,  who  may  or  may  not  be  a  member,  and  shall 
have  power  to  fix  the  duties  of  all  officers  and,  subject  to  th<^ 
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regulations,  make  rules  ^^'^'^''^i'lR  procedure  at  all  meetings 
of  the  directors  or  the  ass(Miati(Mi  and  the  conduct  of  the 
association  generally.     K.S.O.   1027,  c.  69,  s.  18. 

dVroV't'lHs'to         ^^-   ^'^  officer  or  director,  excej^t  the  secretary,  shall   be 
bo  iKiid  only  .).^i(i  ^uy  salary  or  fee  i^y  the  association,  other  than  actual 

for  ui.sl)iiiKe-   '  .  .    •' 

nieiiis.  disi)ursements  necessarily  made  in  attending  to  tiie  business 

of  the  association  and  approved  b>'  the  directors.  R.S.O. 
1927,  c.  69,  s.  19. 

nieot'iiifi  ^^^-  -^'^   annual    meeting  of  the  association  shall   be  held 

once  in  every  year,  between  the  1st  day  of  January  and  the 
1st  day  of  March,  of  which  due  notice  shall  be  given  by  the 
secretary  by  letters  addressed  to  each  subscriber  and  director, 
and  at  such  meeting  reports  shall  be  presented  by  the  ofificers 
showing  fully  the  business  done  by  the  association  during  the 
last  calendar  year.    R.S.O.  1927,  c.  69,  s.  20. 

inember«'^^         21.  After  the  incorporation  of  an  association  additional 
•uh?iUtod        members  may  be  admitted  with  the  approval  of  the  directors 

and  under  such  conditions  as  the  directors  may  prescribe. 

R.S.O.  1927,  c.  69,  s.  21. 


OBJECTS.  ♦ 

objerts.  22.  The  object  of  an  association  incorporated  under  this 

Act  shall  be  to  promote  individual  prosperity  and  agricultural 
development  by  securing  for  members  short-term  loans  for 
current  expenditures.     R.S.O.   1927,  c.  69,  s.  22. 

Where  23.  When  an  association  desires  to  secure  credit  for  its 

association 

dosires  members   the   secretary  shall   advise   the   Board,   who   shall 

credit.  .  ,  ..  ,..,..  •1,1  ,1 

inform  the  association  as  to  the  lacilities  available  and  the 
steps  to  be  taken  in  furtherance  of  the  provisions  of  this  Act. 
R.S.O.  1927,  c.  69.  s.  23. 


SHORT-TERM    LOANS. 

Short-term         24. — (1)  \w\  member  of  an  association  shall  be  entitled 

loans  may  ,        /  '    i  i  r  i-      , 

be  made,        to  apply  tor  a  short-tcrm  loan  tor  any  one  or  more  of  the 

for  what  r    n        • 

purposes.        following  purposes; — 

{a)   purchase  of  seed,  feed,  fertilizer  and  other  supplies; 

(/;)   purchase  of  implements  and  machinery; 

(r)  purchase  of  cattle,  horses,  sheep,  pigs  and  poultn"; 
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(</)  payment  of  cost  of  carrying  on  any  farming,  ranching, 
dairying  or  other  agricultural  operations; 

(e)  payment  of  the  cost  of  preparing  land  for  cultivation ; 

(f)  fire  or  life  insurance  where  required,  in  the  opinion 

of  the  directors,  as  collateral  security  for  a  loan  made 
for  any  of  the  above-mentioned  purposes. 

(2)  No  loan  to  any  member  shall  exceed  in  amount  S2,000  Limit  of 

^    '  •'  ,        amount  of 

but  an  additional  loan  or  loans  may  be  made  to  a  member  loan, 
of  an  association  provided  that  the  total  amount  of  indebted- 
ness outstanding  on  account  of  any  member  shall  not  at  any 
time  exceed  $2,000.    R.S.O.  1927,  c.  69.  s.  24. 

APPLICATION   FOR   LOAN. 

25.  Any  member  of  an  association  desiring  a  loan  shall  foMoan!'°°^ 
sign  an  application  in  the  form  prescribed,  stating  the  amount  ^ncfude* 
required  and  the  purpose  for  which  it  is  to  be  used,  and  agree- 
ing to  repay  the  said  loan  at  a  date  therein  to  be  named,  which 

shall  not  be  later  than  the  31st  day  of  December  next  there- 
after, together  with  interest  at  the  rates  fixed  in  accordance 
with  the  terms  of  this  Act.    R.S.O.  1927,  c.  69,  s.  25. 

26.  All  such  applications  shall  be  delivered  to  the  secretary  Approval  of 
and  shall  be  by  him  presented  to  the  directors  at  the  next '*"^®*^*°'^" 
following  meeting,  and  the  directors  shall  determine  whether 

any  such  application  shall  be  approved,  and  may  approve 
the  same  in  part  or  on  such  terms  as  they  may  deem  proper, 
and  may  demand  such  security  from  the  applicant  as  they 
may  think  necessary,  and  in  the  event  of  the  application 
being  approved  in  part  only  or  being  varied,  a  new  application 
shall  be  signed  by  the  applicant  in  accordance  with  the 
approval  and  the  former  application  cancelled.  R.S.O.  1927, 
c.  69,  s.  26. 

27. — (1)  When  an  application  has  been  finally  approved  appl^vaL 
by  the  directors,  such  approval  shall  be  certified  on  the 
application  in  the  form  prescribed  and  shall  be  signed  by  the 
secretary  and  by  the  president  or  vice-president,  and  a  record 
of  all  applications  approved  shall  be  entered  in  the  minutes  of 
the  association,  and  one  duplicate  or  copy  thereof  shall  be 
delivered  to  the  applicant  and  another  duplicate  or  copy 
retained  by  the  association. 

(2)  In  the  event  of  the  absence  from  any  cause  of  any 
such  officers  the  directors  may  by  resolution  authorize  any 
other  officer  to  sign  the  approval  in  his  stead.  R.S.O.  1927, 
c.  69,  s.  27. 
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Original 
copy  of 
application 
with  ap- 
proval to  be 
delivered 
to  bank  or 
person 
authorized 
by  directors. 


28.  Whenever  an  application  has  been  duly  made  and 
approved,  the  secretary  shall  deliver  the  original  thereof  to 
such  bank  or  person  as  the  directors  shall  have  authorized, 
and  shall  settle  the  times  and  conditions  at  and  upon  which 
the  amount  shall  be  advanced,  and,  upon  the  same  being 
agreed  to  by  the  lender,  shall  advise  the  applicant  and  shall 
enter  a  record  thereof  in  the  books  of  the  association.  R.S.O. 
1927,  c.  69,  s.  28. 


Note  may  be     29.  Before  any  moneys  are  advanced  in  pursuance  of  an 

required.  t  t-        •  ,       ,        ,  •      • 

approved  application,  the  lender  or  association  may  require 
the  borrower  to  sign  a  note  or  notes  for  the  amount  of  the 
moneys  to  be  advanced,  and  the  association  shall  endorse 
such  note  or  notes,  but  the  terms  of  such  notes  shall  not  vary 
in  any  way  from  the  terms  of  the  approved  application  or 
from  the  provisions  of  this  Act,  and  the  secretary  is  hereby 
authorized  to  endorse  such  notes  on  behalf  of  the  association. 
R.S.O.  1927,  c.  69,  s.  29. 


Interest. 


30.  The  rate  of  interest  payable  by  a  borrower  on  a  loan 
guaranteed  by  an  association  shall  not  exceed  seven  per  centum 
per  annum,  and  out  of  the  interest  paid  one-seventh  shall  be 
paid  to  the  association  for  the  purposes  hereinafter  men- 
tioned, which  share  of  interest  shall  be  paid  by  the  lender  to 
the  association  as  soon  as  the  loan  and  all  interest  thereon 
has  been  received  by  him  and  the  security  given  to  the  lender 
shall  not  be  surrendered  until  all  such  interest  charges  have 
been  paid.   R.S.O.  1927,  c.  69,  s.  30. 


Renewal. 


31.  In  the  event  of  a  borrower  not  being  able  to  repay 
the  amount  of  his  loan  on  or  before  the  31st  day  of  December 
for  reasons  which  appear  to  the  directors  to  be  justifiable, 
or  on  account  of  the  loan  having  been  granted  for  purposes 
not  productive  within  one  year,  the  directors  may,  on  the 
application  of  the  borrower,  authorize  a  renewal  of  any 
portion  of  the  said  loan  until  such  further  time  as  may  be 
agreed,  but  not  later  than  one  year  next  after  the  maturity 
of  the  previous  loan,  and  the  application  for  such  renewal 
loan  shall  be  in  the  same  form  as  for  any  original  loan,  except 
that  it  shall  be  stamped  with  the  word  "Renewal,"  and  shall  be 
kept  distinct  from  any  new  application  made  by  the  same 
borrower,  but  in  all  other  respects  the  pxrovisions  of  this  Act 
relating  to  applications  and  the  endorsements  thereof,  and 
the  rights  and  liabilities  arising  thereunder,  shall  be  applic- 
able to  such  renewals.    R.S.O.  1927,  c.  69,  s.  31. 


Failure  of  32. — (1)  In  the  event  of  a  borrower  failing  to  pay  the 

to  make         amount  of  his  loan,  or  renew  the  same  within  one  month  from 
payments.      ^^^  ^^^  date,  the  lender  may  demand  payment  of  the  amount 
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owing,  with  interest  thereon  to  date  of  payment,  and  the 
association  shall  within  fifteen  days  from  the  receipt  of  such 
demand  provide  for  the  payment  of  such  amount. 

(2)  If  on  the  expiry  of  the  fifteen  days  payment  has  not 
been  made  to  the  lender  the  balance  unpaid  on  the  subscrip- 
tions of  the  several  members,  the  municipal  corporation  and 
the  Government  of  Ontario  shall  forthwith  become  due  and 
payable,  and  the  liability  of  the  municipal  corpxjration  and  of 
the  Government  respectively  to  make  payment  thereof  to 
the  amount  of  such  demand  shall  not  be  contingent  upon 
payment  by  the  members  or  any  of  them. 

(3)  Upon  payment  the  lender  shall  deliver  to  the  association 
all  securities  held  by  him  for  the  said  loan  or  any  part  thereof, 
and  the  association  shall  be  entitled  to  recover  the  amount 
so  paid  from  the  borrower  by  any  means  authorized  by  this 
Act  or  by  any  other  statute  or  law  applicable  thereto.  R.S.O. 
1927,  c.  69,  s.  32. 

33.  Every  lender  from  whom  loans  are  obtained  by  any  Monthly 

r6tum 

association  under  this  Act  shall  forward  to  the  Board  a 
monthly  return  showing  each  loan  made  by  it  under  the  Act, 
and  the  amount  advanced  at  the  date  of  such  return  and 
also  showing  all  loans,  if  any,  then  past  due.  R.S.O.  1927, 
c.  69,  s.  33. 

SECURITY. 

34.  All  animals,  machinery,  goods  or  personal   property  Goods 
of  any  kind  purchased  or  partly  purchased  with  the  proceeds  t*o  be  ^^^ 
of  a  loan  obtained  under  this  Act,  or  for  the  purchase  offo^lln! 
which  a  loan  has  been  granted,  together  with  the  offspring 

of  such  animals  and  the  crops  or  other  products  grown  upon 
any  lands  for  the  working  of  which  such  loan  has  been  made 
or  used,  shall  be  subject  to  a  lien  for  the  amount  of  the  loan 
in  favour  of  the  association  approving  without  any  further 
writing  or  act  by  the  borrower,  and  none  of  the  said  property 
shall  be  removed  from  the  premises  of  the  borrower  or  beyond 
the  limits  of  the  district  in  which  the  association  is  authorized 
to  carry  on  business,  during  the  currency  of  such  loan,  without 
the  consent  of  the  secretary,  except  for  the  purpose  of  sale, 
and  all  proceeds  of  the  sale  of  any  of  the  said  property  shall 
without  delay  be  paid  to  the  lender  on  account  of  the  said 
loan.    R.S.O.  1927,  c.  69,  s.  34. 


35. — (1)  The  directors  may,  before  granting  any  applica- Additional 
tion,  require  such  further  security  as  they  may  think  necessary,  ^^'^^^  ^• 
and  upon  such  terms  and  conditions  as  they  may  approve  of. 
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(2)  The  directors  are  hereby  authorized  to  take  in  the 
name  of  the  association  any  form  of  security  and  to  e.xercise 
all  rights  thereunder,  and  may  assign  such  security,  with  all 
rights  appertaining  thereto,  to  the  lender. 

(3)  The  powers  of  the  directors  as  to  taking  security  in  the 
name  of  the  association  shall  extend  to  and  include  the 
power  to  take,  by  way  of  additional  security,  mortgages  on 
real  or  personal  property  or  assignments  of  agreements  of 
sale  thereof,  and  to  exercise  all  rights  conferred  by  such 
securities.    R.S.O.  1927,  c.  69,  s.  35. 

ruaton'mliv  36.— (1)  The  association  shall  have  a  lien  or  charge  on 
have  lien  on  all  the  personal  property  of  the  borrower  for  securing  repay- 
proper'ty  of  ment  of  any  such  loan,  upon  filing  a  certificate  of  the  secre- 
tary of  the  association  in  the  office  of  the  clerk  of  the  county 
or  district  court  of  the  county  or  district  in  which  is  situated 
the  land  upon  which  the  borrower  carries  on  the  operations 
for  which  the  loan  was  made  to  him,  showing  the  amount  of 
the  loan  and  the  name  and  address  of  the  borrower. 

jienisiration       (2)  The   Certificate   shall    be   registered    within    five   days 
of  certi  ic.ite.  fj.^^^  ^^^  date  thereof  and  shall  have  effect  only  from  the 
date  of  registration. 

Discharge  of  (^3)  ^he  registration  in  the  same  office  of  a  subsequent 
certificate  signed  by  the  secretary  of  the  association,  showing 
repayment  of  such  loan,  shall  operate  as  a  discharge  of 
such  lien. 

XochaiKefor  (4)  The  ^lerk  of  the  county  or  district  court  shall  register 
of  certificate  said  certificate  and  discharge  without  the  payment  of  any 
charge""         fee  therefor.    R.S.O.  1927,  c.  69,  s.  36. 

RiKht  of  37.  The  bank  or  person  making  a  loan,  or  a  representative. 

bank  or  and  the  association  endorsing  a  loan,  or  any  officer  or  director 

ilfK^ouiu'''  thereof,  shall  have  the  right  at  any  time  during  the  cur- 
rency of  the  loan  to  enter  on  the  premises  of  the  borrower 
and  enquire  into  the  manner  in  which  the  borrower  is  carry- 
ing on  such  farming  or  other  operations  as  are  required  for 
the  proper  development  of  the  purposes  for  which  the  loan 
was  granted,  or  to  ascertain  that  the  terms  of  the  loan  are 
being  carried  out,  or  that  the  securit>-  for  the  loan  is  in  good 
condition  and  on  the  premises  of  the  borrower  in  the  district. 
R.S.O.   1927.  c.  69.  s.  37. 


Death,  ;^H.    In  the  event  of  the  death,  insolvency  or  mental  illness 

of  the  borrower,  or  of  his  deserting  the  premises,  or  of  his 
failure  to  carry  out  the  purposes  of  the  loan,  the  directors  of  the 


Illness  of 
borrowei 
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association,  or  any  three  thereof,  may  apply  to  any  county 
court  judge  for  an  order  placing  the  association,  or  any 
person  named  by  it,  in  possession  of  all  goods,  animals  or 
property  covered  by  any  security  given  under  this  Act, 
and  of  any  or  all  other  property,  real  or  personal,  of  the 
borrower  lying  within  the  municipality  which  may  be  re- 
quired for  the  proper  care,  use,  or  preservation  of  the  security, 
and  such  judge  shall  have  power,  after  such  notice  to  the 
borrower  as  he  may  think  reasonable,  or  without  notice,  to 
make  an  order  for  the  purposes  aforesaid  and  to  authorize 
such  persons  as  he  may  name  to  carry  out  the  provisions  of 
such  order.    R.S.O.  1927,  c.  69,  s.  38. 

39.  No  person  who  has  obtained  a  loan  under  this  Act,  Disposing 

....  .  of  property 

any  part  of  which  remains  unpaid,  shall  dispose  of  or  attempt  covered  by 
to  dispose  of  his  stock,  chattels  or  crops  otherwise  than  in  the 
ordinary  course  of  business.     R.S.O.  1927,  c.  69,  s.  39. 

40.  The  borrower  shall  be  personally  liable  for  the  pay- Borrower 
ment  of  the  amount  of  any  loan  granted  under  this  Act,  or  personally 
any  balance  thereof,  and  for  all  interest  charges  and  costs 

of  collection  thereof.    R.S.O.  1927,  c.  69,  s.  40. 

41.  It  shall  not  be  incumbent  on  any  person  or  bank  making  MisappUca- 
a  loan  under  this  Act  to  see  to  the  due  application  of  the  funds  not 
moneys  loaned,  and  the  misapplication  or  non-application  of  security* 
such  moneys  shall  not  affect  the  security  for  the  loan.    R.S.O. 

1927,  c.  69,  s.  41. 

42.  The  directors  of  the  association  shall  be  qualified  to  Directors 
act    as    a    qualification    committee    under    The   Agricultural to^ct^as 
Development  Act,  and  members  of  an  association  may  make  ^"^'^^^^'g^*^ 
application  through  the  secretary  for  a  long-term  loan  under  j. 

The  Agricultural  Development  Act.    R.S.O.  1927,  c.  69,  s.  42.   c.^ts.    ^  ' 

43.  The  Board  shall  have  general  supervision  of  all  associa-  Books  and 
tions  incorporated  hereunder,  and  all  books  and  records  of  be  open  to 
any  association  shall  be  open  at  all  times  to  inspection  ^nd '"^^^'^*'°"' 
audit  by  the  Board  or  such  other  person  as  may  be  named 

by  the  Lieutenant-Governor  in  Council.  R.S.O.  1927, 
c.  69,  s.  43. 

44.  The  moneys  received  by  an  association  from  the  share  Application 
of  interest  received  by  it  shall  be  applied, —  °  moneys. 

(a)  in  payment  of  the  necessary  expenses  of  the  associa- 

tion; 

(b)  in  payment  of  a  dividend  on  the  paid-up  stock  of 

not  more  than  six  per  centum  per  annum ; 
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(r)  in  accumulating  a  reserve  which  may,  in  the  discretion 
of  tlie  directors,  I)e  invested  in  the  same  manner 
as  the  capital  stock;  in  the  event  of  the  dissolution 
of  any  association,  any  accumulated  reserve  shall 
be  divided  amongst  the  subscribers  in  proportion  to 
the  amount  of  the  capital  stock  respectively  held 
by  them.    R.S.O.  1927,  c.  69.  s.  44. 

tVisec'iet'iry  4-5.  Any  person  dealing  with  a  borrower  or  a  person  believed 
t?on"rei!?a?d-  *^"  ^^  ^  borrower  from  any  a.ssociation,  and  proposing  to 
ing  a  ^^.\\  froods  on  credit  or  to  lend  money  or  make  advances  to 

borrower.  '^  -  .      , 

such  person,  may  apply  to  the  secretary  of  the  association 
for  information  as  to  the  advances  which  have  been  made 
or  authorized  to  such  person  and  the  purposes  thereof,  and 
the  secretary,  on  being  satisfied  of  the  bona  fides  of  such 
request,  shall  furnish  any  information  shown  on  the  records 
of  the  association  at  the  date  of  such  request.  R.S.O.  1927, 
c.  69,  s.  45. 

Meetings.  4g    ^he  directors  shall  hold  one  or  more  meetings  in  each 

of  the  months  of  March  and  April,  in  every  year,  for  the  con- 
sideration of  applications  for  loans,  and  shall  hold  such 
further  meetings  as  may  be  required  from  time  to  time  on 
the  call  of  the  president  or  on  the  written  request  of  any 
three  members  of  the  board  delivered  to  the  secretary,  and  the 
directors  shall  also  hold  one  or  more  meetings  in  the  month 
of  January,  in  each  year,  for  the  consideration  of  loans,  if 
any,  on  which  the  full  amount  has  not  been  paid  prior  to  the 
31st  day  of  December  preceding.     R.S.O.  1927,  c.  69,  s.  46. 

Regulations.  4.7  yj-,^  Lieutenant-Governor  in  Council  may  make  regula* 
tions  for  the  better  carrying  out  of  this  Act,  and  such  regula" 
tions  sliall  have  the  same  force  and  efTect  as  this  Act.  R.S.O- 
1927,  c.  69,  s.  47. 

SECURING   CAPITAL   FOR   ASSOCIATIONS. 

Provincial  48.  The  Treasurer  of  Ontario  may,  with  the  approval  of 

may  "loan        the  Lieutenant-Governor  in  Council,  lend  money  to  any  such 

associations,  association   for   the   purpose  of  assisting  it   to  carry  on   its 

business  on  such  terms  as  to  interest,  repayment  and  security 

as  may  be  agreed  upon.    R.S.O.  1927,  c.  69,  s.  48. 

Agreements        49.  The  Minister  mav,  with  the  approval  of  the  Lieutenant- 

of  Minister      ^  .,,.,".  ^  ,  , 

with  banks,    Govcmor  m  Council,  enter  mto  agreements  and  guarantees 

etc.,  to  .....  .  .  .  /• 


secure 
inone.v 


with  banks,  loan  companies  or  other  corporations  for  securing 
moneys  for  the  purposes  of  associations  incorporated  under 
this  Act,  and  may  make  provision  for  such  rates  of  interest 
and  conditions  of  repayment  as  may  seem  proper.  R.S.O. 
1927,  c.  69,  s.  49. 
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CHAPTER  80. 
The  Agricultural  Associations  Act. 

1.  In  this  Act,  Interpreta- 

'  tion. 

(a)  "Association"  shall  mean  any  one  of  the  organizations  "Associa- 
ref erred  to  in  sections  2  and  20. 

(b)  "Minister"  shall  mean  the  Minister  of  Agriculture. -Minister  •• 

R.S.O.  1927,  c.  70.  s.  1. 

2.  The  following  associations,  societies  and  organizations  certain 
shall  be,  or  continue  to  be,  bodies  corporate  under  the  pro-  dec/^edito 
visions  of  this  Act:—  ^ns.'"'''"^' 

The  Fruit  Growers'  Association  of  Ontario. 

The  Entomological  Society  of  Ontario. 

The  Dairymen's  Association  of  Eastern  Ontario. 

The  Dairymen's  Association  of  Western  Ontario. 

The  Ontario  Poultry  Association. 

The  Eastern  Ontario  Poultry  Association. 

The  Ontario  Bee-keepers'  Association. 

The  Ontario  Agricultural  and  Experimental  Union. 

The  Dominion  Sheep  Breeders'  Association. 

The  Dominion  Swine  Breeders'  Association. 

The  Dominion  Cattle  Breeders'  Association. 

The  Canadian  Horsemen's  Association. 

The  Ontario  Horse  Breeders'  Association. 

The  Ontario  Vegetable  Growers'  Association. 

The  Gardeners'  and  Florists'  Association. 

The  Ontario  Corn  Growers'  Association. 

The  Ontario  Plowmen's  Association. 

The  Ontario  Swine  Breeders'  Association. 

and  such  other  associations,  societies,  institutes,  or  organiza- 
tions as  may  be  designated  by  the  Lieutenant-Governor  in 
Council.  R.S.O.  1927,  c.  70,  s.  2;  1931,  c.  19,  s.  2;  1937, 
c.  72,  s.  4. 

3.  The  membership  of  each   association  shall   consist  of  ^®™'^™'^"'* 
annual  subscribers,  and  the  membership  fee  shall  be  fixed 

by  by-law.    R.S.O.  1927,  c.  70,  s.  3. 
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Sec.  4. 


Constitution 
and  by-laws. 


4.  Each  association  shall  have  a  constitution  and  by-laws, 
under  which  the  association  shall  be  conducted,  and  the  con- 
stitution and  by-laws,  and  any  change,  alteration  or  rejjeal 
thereof  shall  be  submitted  to  and  approved  by  the  Minister 
before  the  same  shall  have  force  or  effect.  R.S.O.  1927, 
c.  70,  s.  4. 


meeting  ^'  ^^^^  association  shall  hold  an  annual  meeting  at  such 

time  and  place  as  may  be  determined  by  by-law.  R.S.O. 
1927,  c.  70,  s.  5. 

Election  of        Q    Each  association,  at  its  annual  meeting,  shall  elect  a 

directors.  ,  .      /•    i-  r      •  . 

board  of  directors,  the  number  of  directors,  their  representa- 
tion of  certain  districts  or  classes  of  members,  and  their  mode 
of  selection  being  determined  by  by-law.  R.S.O.  1927,  c.  70,  s.  6. 


Non- 
members, 
election  of. 


7.  The  members  may  elect  as  director  a  person  not  a 
member  of  the  association,  but  the  person  so  elected  must, 
within  ten  days,  become  a  member,  and  he  shall  be  entitled 
to  act  as  director  only  after  he  has  become  a  member  of  the 
association.    R.S.O.  1927,  c.  70,  s.  7. 


statements 
at  annual 
meeting. 


8.  At  each  annual  meeting  the  retiring  officers  shall  present 
a  full  report  of  their  proceedings,  and  of  the  proceedings  of 
the  association,  and  a  detailed  statement  of  the  receipts 
and  expenditure  for  the  previous  year,  and  of  the  assets 
and  liabilities,  duly  audited,  and  a  copy  of  the  report,  and 
of  each  of  the  statements  of  the  receipts  and  expenditure, 
together  with  a  list  of  the  members  and  a  list  of  the  officers 
elected,  and  also  such  general  information  on  matters  of 
special  interest  to  each  association  as  the  association  has 
been  able  to  obtain,  shall  be  sent  to  the  Minister  within  forty 
days  after  the  holding  of  the  annual  meeting.  R.S.O.  1927, 
c.  70,  s.  8. 


President 
and  vice- 
president. 

Secretary- 
treasurer. 


9. — (1)  The  directors  shall,  from  among  themselves, 
elect  a  president  and  one  or  more  vice-presidents,  and  shall 
also  from  among  themselves  or  otherwise  elect  a  secretary 
and  a  treasurer  or  a  secretary-treasurer. 


Quorum.  (2)  Except  as  otherwise  provided  for,  a  majority  of  the 

directors  of  the  association  shall   form  a  quorum.      R.S.O. 
1927,  c.  70,  s.  9. 


Powers  of 
directors. 


10.  The  directors  shall  have  full  power  to  act  for  and  on 
behalf  of  the  association,  and  all  grants  of  money  and  other 
funds  of  the  association  shall  be  received  and  expended  under 
their  direction,  subject  to  the  by-laws  and  regulations  of  the 
association.    R.S.O.  1927,  c.  70,  s.  10.     . 
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AUDIT   OF  ACCOUNTS. 


11.  The  Minister  may  appoint  a  person  who  shall  audit  Auditing  of 
the   accounts   of   any   association,    and   such    auditor    shalP*^*^**""*®" 
present  a  report  of  the  result  of  his  audit  to  the  officers  of  the 
association,  and  also  to  the  Minister.   R.S.O.  1927,  c.  70,  s.  11. 


GENERAL  PROVISIONS  AS   TO   ELECTIONS. 

12.  The    members    of    the    association    may    by    by-law  Right  of 
provide  that  only  those  members  who  have  paid  their  sub-  ^°  '"^' 
scriptions  at  least  one  week  in  advance  of  the  annual  meeting 

shall  be  qualified  to  vote  at  the  annual  meeting  for  the  election 
of  directors.    R.S.O.  1927,  c.  70,  s.  12. 

13.  Except  as  otherwise  provided,   a  vacancy  occurring  vacancies  in 
by  the  death  or  resignation,  or  failure  to  qualify  as  member,  ^   ^^* 

of  any  officer  or  director  may  be  filled  by  the  remaining 
officers  of  the  association,  and  it  shall  be  the  duty  of  such 
officers  to  nominate  and  appoint  a  fit  and  proper  person  to 
fill  the  office  for  the  unexpired  term  of  the  jjerson  so  dying 
or  resigning;  but,  in  the  event  of  the  remaining  officers 
being  insufficient  to  form  a  quorum,  or,  if,  for  any  reason,  a 
quorum  cannot  be  obtained,  then  persons  to  fill  the  vacant 
offices  shall  be  elected  in  manner  provided  in  section  14. 
R.S.O.  1927,  c.  70,  s.  13. 

14. — (1)  In  the  event  of  an  election  of  any  directors  of  po'^^^ua^ce 

.      .  .  .  .  ■'  in  office. 

an  association  not  being  held  at  the  time  or  place  directed  by 
by-law  or  being  for  any  reason  illegal  and  void,  the  persons 
in  office  at  the  time  when  such  officers  or  directors  should 
have  been  elected  shall  continue  to  be  the  officers  of  the 
association  until  their  successors  are  legally  appointed. 

(2)   In  the  event  of  any  such  non-election  or  illegal  election,  Failure  to 
a  special  meeting  of  the  members  of  the  association  shall,  special 
as  soon  as  practicable,   be  called  in  the  manner  provided  ^^^  '"^' 
by  this  Act,  for  the  election  of  such  directors,  and  at  such 
meeting  the  election  of  officers  shall  take  place,  and  the  per- 
sons   elected    shall    thenceforth,    until    their    successors    are 
appointed,  be  the  officers  of  the  association.     R.S.O.   1927, 
c.  70,  s.  14. 

MEETING   OF  DIRECTORS. 

15.  A  special  meeting  of  the  directors  of  any  association  special 
organized  under  this  Act  may  be  called  by  the  president  Slrectore!**^ 
thereof,  or,   in  his  absence  or  on  his  neglect,   by  the  vice- 
president,  or,  in  the  absence  or  on  the  neglect  of  the  president 


1078 


Chap.  80. 


AGRICULTURAL  ASSOCIATIONS. 


Sec.  15 


and  vice-president,  by  any  three  members  of  the  association, 
of  which  meeting  at  least  seven  days'  notice  shall  be  given 
to  each  member.    R.S.O.  1927.  c.  70.  s.  15. 

SECURITY   BY   TREASURER. 

freasurer^^  16. — (1)  The  treasurer  of  every  association  before  entering 
upon  the  duties  of  his  office  shall  give  such  security,  either  by 
joint  or  several  covenant  with  one  or  more  sureties,  or  other- 
wise, as  the  board  of  directors  may  deem  necessary,  for 
the  faithful  performance  of  his  duties  and  especially  for  the 
due  accounting  for  and  paying  over  all  money  which  may 
come  into  his  hands. 

board  as  to  ^^^  ^^  shall  be  the  duty  of  the  board  in  each  and  every 
security.  .year  to  inquire  into  the  sufficiency  of  the  security  given  by 
the  treasurer  and  to  report  thereon,  and  where  the  same 
treasurer  for  any  association  is  reappointed  from  year  to 
year  his  reappointment  shall  not  be  considered  £is  a  new 
term  of  office,  but  as  a  continuation  of  the  former  appoint- 
ment, and  any  bond  or  security  given  to  the  association  for 
the  faithful  performance  of  his  duties  under  such  reappoint- 
ment shall  continue  valid  as  against  the  parties  thereto. 

res'^^on^ibii-        ^^^  ^^  ^^^  officers  of  an  association  neglect  to  procure  and 
ity  of  offlcers  maintain  proper  and  sufficient  security  they  shall  be  person- 
ally responsible  for  all  funds  of  the  association  in  the  possession 
of  the  treasurer.    R.S.O.  1927,  c.  70,  s.  16. 


Legislative 
grant. 


17. — (1)  Every  association  shall  be  entitled  to  receive 
annually  out  of  any  moneys  appropriated  by  the  Legislature 
for  that  purpose  a  specified  sum  on  the  following  conditions : — 

(a)  that  the  number  of  bona  fide  members  is  at  least  fifty; 

(b)  that  the  secretary  of  the  association   shall,   on  or 

before  the  1st  day  of  September  in  each  year,  transmit 
to  the  Minister  an  affidavit,  stating  the  number  of 
members  who  have  paid  their  subscriptions  for 
the  current  year,  and  the  total  amount  of  such 
subscriptions; 

(c)  that  the  general  provisions  of  this  Act  applying  to 

the  associations  have  been  complied  with; 


(d)  that  none  of  the  funds  of  the  association,  from  what- 
ever source  derived,  have  been  expended  in  a  manner 
inconsistent  with  the  purposes  of  organization  of  the 
association.    R.S.O.  1927,  c.  70,  s.  17. 


Sec.  20  (1).         AGRICULTURAL  ASSOCIATIONS.  Chap.  80.  1079 

(2)  The  municipal  council  of  any  city,  town,  village,  mmiicip^ai°"^ 
county  or  township  in  Ontario  may  grcUit  or  loan  money  or  councils, 
grant  land  in  aid  of  any  agricultural  association  formed  within 
the  limits  of  the  municipality,  or  partly  within  the  limits 
of  such  municipality  and  partly  within  the  limits  of  other 
municipalities,  or  wholly  within  the  limits  of  an  adjoining 
municipality  when  such  association  has  made  returns  to 
the  Minister  as  required  by  this  Act,  provided  always  that 
the  total  amount  or  value  of  the  money  or  land  heretofore 
or  hereafter  granted  or  loaned  by  any  municipality  to  an 
agricultural  association  under  this  section  shall  not  exceed 
$5,000  in  the  case  of  a  city,  $2,000  in  the  case  of  a  town 
and  $1,000  in  the  case  of  a  village.     1931,  c.  19,  s.  3. 

18.  If  an  association  ceases  for  twelve  consecutive  months  Forfeiture  of 
to  do  business  as  required  by  this  Act  and  by  its  constitution,  flon-user. 
by-laws  and  rules,  or  if  the  Minister  is  satisfied,  after  an 
enquiry  at  which  the  association  was  given  due  notice  to 
appear,  that  the  business  of  the  association  is  not  being 
properly  conducted,  the  Minister  may  declare  the  corporate 
powers  of  the  association  forfeited.    R.S.O.  1927,  c.  70,  s.  18. 


WINTER   FAIRS. 

19. — (1)  The  Ontario  Horticultural  Exhibition,  the  Ontario  Certain 
Pro\incial  Winter  Fair,  the  Ottawa  Winter  Fair,  the  Peninsular  exhibitions 
Winter  Fair  and  such  other  organizations  as  may  hereafter '°°°'^''°'^ 
be  designated  by  the  Lieutenant-Governor  in  Council,  shall 
be  corporate  bodies  under  this  Act  with  power  to  acquire 
and  hold  land  as  a  site  for  fairs  and  exhibitions,   to  sell, 
mortgage,   lease  or  otherwise  dispose  of  the  same  or  any 
other   property   held   by   such    body,    and    the   Lieutenant- 
Governor  in  Council  may  prescribe  such  constitution,  rules 
and  regulations  as  are  deemed  necessary. 

(2)  Subsection  1  shall  have  effect  as  from  the  1st  day  of Su^  ^tive 
January,  1909.    R.S.O.  1927,  c.  70,  s.  19.  "^  ^"^"^  '^  ' 


INCORPORATION   OF   OTHER  ASSOCIATIONS. 

20. — (1)  Upon  the  petition  of  any  association  or  society  Admission 
not  subject  to  the  provisions  of  this  Act,  but  formed  for  thegoc'ieu^. 
purpose  of  advancing  the  interests  of  any  branch  of  agriculture, 
being  presented  to  the  Lieutenant-Governor  in  Council,  the 
Lieutenant-Governor  may,  by  Order -in -Council,  declare 
that  this  Act  shall  apply  to  the  association  or  society  so 
petitioning,    and    thereafter    this   Act   shall    apply   to    such 
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Publication 
of  Order-in- 
Council. 


association  or  society  in  the  same  manner  and  to  the  same 
extent  as  if  it  had  been  incorporated  under  this  Act. 

(2)  Every  such  Order-in-Council  shall  be  published  in 
the  Ontario  Gazette  for  two  weeks  following  the  date  of  its 
passing.    R.S.O.  1927,  c.  70,  s.  20. 


ADVISORY    BOARD. 


Advisory 
board  for 
live  stoclt. 


21. — (1)  An  advisory  board  for  live  stock  may  be  formed 
to  advise  the  Minister  regarding  matters  of  interest  to  the 
live  stock  industry. 


powers  and         (2)  The    Lieutenant-Governor    may    by    Order-in-Council 
duties  of.       direct  how  the  board  shall  be  constituted,  and  may  prescribe 


the  duties  and  powers  of  the  board. 


Allowances 
for  expenses. 


(3)  Members  of  the  advisory  board  shall  receive  an  allow- 
ance for  their  time  and  for  their  necessary  travelling  exjjenses 
in  attending  meetings  of  the  board,  or  a  committee  of  the 
board.    R.S.O.  1927,  c.  70.  s.  21. 


farmers'  and  women's  institutes. 

Farmers' and      22. — (1)  The  formation  of  boards  of  agriculture,  farmers' 

insm^utes.      institutes    and    of   women's    institutes,    for    the    purpose   of 

disseminating  information  in  regard  to  agriculture,  and  of 

improving  domestic  life,  shall  be  permitted  under  this  Act, 

and  the  same  shall  constitute  associations  under  this  Act. 


Rules  and 
regulations. 


(2)  The  Lieutenant-Governor  in  Council  may,  upon 
recommendation  of  the  Minister,  make  rules  and  regulations 
providing  for  the  number  and  location  of  the  boards  of 
agriculture,  farmers'  institutes  and  women's  institutes,  for  the 
general  guidance  and  direction  of  the  same,  and  fixing  the 
grants,  and  conditions  upon  which  the  grants  are  to  be  paid. 
R.S.O.  1927,  c.  70,  s.  22. 


Sec.  4  (2).  AGRICULTURAL  SOCIETIES.  Chap.  81.  1081 


CHAPTER  81 
The  Agricultural  Societies  Act. 

1.  In  this  Act ,—  Jion.'"^'"^*^' 

(a)  "Department"    shall    mean    Department    of    Agri- "Depart- 
culture; 

(b)  "Minister"  shall  mean  Minister  of  Agriculture  for  "Minister." 
the  Province  of  Ontario ; 

(c)  "Society"   or    "Societies"   shall    mean   any    agricul- "Society." 

tural    society   or   societies   formed   under   this   Act  R.s.o.  i89^ 

c      43 

or    The  Agricultural  and  Arts  Act,   or   under   any 
former  Agricultural  and  Arts  Act; 

(d)  "Superintendent"    shall    mean    Superintendent    of  J.'^jwit!*' 
Agricultural  Societies.     R.S.O.  1927,  c.  71,  s.  1. 

2.  The  Minister  may  decide  all  matters  of  doubt  or  dis- Powers  of 
pute  as  to  the  working  or  construction  of  this  Act,  and  his' 
decision  shall  be  final,  except  that  an  appeal  therefrom  may 

be  made  to  tiie  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  71,  s.  2. 

3.  The  Minister  may  appoint  a  person  to  inspect  the  books  inspection, 
and  accounts  of  any  society  receiving  Government  aid  under 

this  Act,  and  may  empow  er  such  person  to  summon  witnesses 
and  enforce  the  production  of  documents  before  him,  and  to 
take  evidence  upon  oath  in  regard  to  such  inspection,  and 
all  officers  of  any  such  society,  whenever  required  so  to  do, 
shall  submit  the  books  and  accounts  thereof  to  such  inspec- 
tion, and  shall  truly,  to  the  best  of  their  knowledge,  answer 
all  questions  put  to  them  in  relation  thereto,  or  to  the  funds 
of  such  society.     R.S.O.  1927,  c.  71,  s.  3. 

4. — (1)  Subject  to  the  provisions  of  the  following  sub- where^.^^^ 
sections  a  society  may  be  organized  in  any  section  of  On- 
tario. 

(2)  A  society  shall  not  be  organized  within  twenty  miles  Limitation 
of  an  existing  society  organized  under  this  Act  or  under  tance  from 
The  Agricultural  and  Arts  Act,  being  chapter  43  of  The  -Rc-soc^^. 
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vised  Statutes  of  Ontario,  1897,  or  under  any  former  Agri- 
culture and  Arts  Act,  unless  the  physical  or  other  natural 
conditions  of  the  adjoining  country  are  such  that  the*  forma- 
tion of  such  society  will  not  injuriously  affect  the  nearest 
adjoining  society. 


Application 
for 

permission 
to  organize 
within  20 
miles  of 
another 
society. 


(3)  An  application  for  permission  to  organize  a  new  society 
at  a  specified  point  that  is  within  twenty  miles  of  the 
headquarters  of  an  existing  society,  shall  be  made  in  writing 
to  the  Minister,  and  shall  set  forth  clearly  and  fully  the  facts 
of  the  situation,  and  shall  be  signed  by  at  least  sixty  of  the 
persons  desirous  of  forming  such  society,  except  in  provi- 
sional judicial  districts  or  unorganized  counties,  where  the 
number  shall  be  at  least  forty. 


Consent 
of  older 
society. 


(4)  Upon  receipt  of  such  application  the  Minister  shall 
instruct  the  Superintendent  to  confer  with  and,  if  necessary, 
to  call  a  special  meeting  of  the  officers  of  the  existing  society 
whose  headquarters  are  at  the  point  nearest  to  the  point  at 
which  it  is  proposed  to  form  a  new  society,  at  which  meet- 
ing such  officers,  by  resolution,  shall  declare  themselves  as 
being  in  favour  of  or  opposed  to  the  granting  of  the  applica- 
tion. 


Permission. 


(5)  Should  the  resolution  be  in  favour  of  granting  the 
application,  the  Lieutenant-Governor  in  Council  may  grant 
permission  for  the  formation  of  the  society. 


Arbitration. 


(6)  Where  the  granting  of  the  application  is  opposed,  the 
Superintendent  shall  call  upon  the  existing  society  and  upon 
the  petitioners  each  to  appoint  one  arbitrator,  and  the  two 
arbitrators  shall  appoint  a  third  arbitrator,  and  the  three 
arbitrators  shall  consider  the  granting  of  the  application,  and 
they  or  a  majority  of  them  shall  make  a  recommendation 
thereon  to  the  Minister. 


MhUster  ('^)  ^^  either  the  signers  of  the  petition  or  the  officers  of 

may  decide,  the  existing  society  refuse  to  appoint  an  arbitrator,  the  Min- 
ister may  grant  or  refuse  the  application,  as  he  may  deem 
best. 


Deposit  to 

cover 

expenses. 


(8)  The  parties  concerned  in  all  such  disputes  shall  de- 
posit with  the  Department  such  money  as  may  be  required  to 
pay  all  expenses  connected  therewith,  such  payment  to  be 
made  according  to  the  decision  of  the  arbitrators,  or  a  major- 
ity of  them.     R.S.O.  1927,  c.  71,  s.  4. 


Mode  of 
organization. 


5.  The  mode  of  organization  shall  be  as  follows, — 
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(a)  A  declaration  (Form  1)  shall  be  signed  by  persons  Declaration 

...  •  1  .  .,  1-      I  •  1      .  A  o{  member- 

residing  Within  ten  miles  of  the    p)Oint    designated  ship. 

as  the  headquarters  of  the  society  desiring  to  or- 
ganize a  society  under  this  Act,  provided  that  the 
number  of  such  persons  shall  be  at  least  sixty,  except 
in  the  case  of  societies  organized  in  provisional  judi- 
cial districts  and  unorganized  counties,  where  the 
number  shall  be  at  least  forty. 

(b)  No   person    shall    be  considered  a  member  of   any  Qualification 

-f  til. I  I  -11  of  members. 

society  tor  any  year  unless  he  shall  have  paid  at  least 
$1  into  the  funds  of  that  society  as  membership 
fee  for  that  year. 

(c)  Subject  to  the  by-laws  of  the  society,  a  firm,  or  an  Firms  and 

,  ,  ,  -companies 

mcorp)orated  company  may  become  a  member  or  may  be 
any  society  incorporated  under  this  Act  by  the™*"^  ^'^' 
payment  of  the  regular  fee,  but  the  name  of  one 
person  only  shall  in  any  one  year  be  entered  as 
the  representative  or  agent  of  such  firm  or  com- 
pany, and  that  person  only  shall  as  such  exercise 
the  privileges  of  membership  in  the  society. 

(d)  Within  one  month  after  the  membership  fees  of  the  J^j^^^^J^^^^ 
signers    thereof    have    been    paid    the    declaration  to  Minister. 
with  the  names  and  addresses  of  the  signers,  shall 

be  transmitted  to  the  Minister,  who  shall  there- 
upon authorize  a  person  to  call  the  first  meeting 
for  the  organization  of  the  society. 

(e)  The  first  meeting  of  the  society  shall  be  held  between  First 

the  15th  and  the  21st  days  inclusive  of  January"^®* ''^^^ 
next  ensuing,  at  the  point  designated  as  the  head- 
quarters of  the  society,  of  which  meeting  at  least 
two  weeks'  public  notice  shall  be  given  by  adver- 
tisement in  one  or  more  newspapers  published  in 
the  county  or  district,  and  also  by  printed  placards 
or  bills  posted  in  local  places  of  common  resort. 

(J)  At  the  first  meeting  there  shall  be  elected  a  presi-  fj^^H^^  °*" 
dent,  a  first  vice-president,  a  second  vice-presi- 
dent, and  not  more  than  nine  other  directors,  who 
shall  be  duly  qualified  members  of  the  society,  or 
who  must  become  so  within  fourteen  days  after 
their  election,  and  who  together  shall  form  the 
board  of  directors,  a  majority  of  which  board  shall 
reside  within  ten  miles  of  the  place  designated 
as  the  headquarters  of  the  society. 
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Auditors. 


Secretary 

and 

treasurer. 


(g)  At  the  first  meeting  the  society  shall  appoint  two 
auditors  for  the  ensuing  year. 

(h)  The  board,  from  among  themselves,  or  otherwise, 
shall  appoint  a  secretary  and  a  treasurer,  or  a 
secretary-treasurer,  who  shall  remain  in  office  dur- 
ing pleasure,  and  shall,  by  virtue  of  his  office,  be  a 
member  of  each  committee  appointed,  and  may  be 
given  the  powers  of  managing-director  acting  under 
the  control  and  with  the  approval  of  the  board  of 
directors. 


Executive 
committee. 


Transmission 
of  report  of 
organization 
meeting. 


Status  of 
society  and 
name. 


(i)  The  board,  from  among  themselves,  may  appoint  an 
executive  committee  of  not  more  than  five  mem- 
bers to  perform  such  duties  as  the  board  by  resolu- 
tion may  specify. 

(j)  A  report  of  the  organization  meeting,  certified  by 
the  president,  the  secretary  and  the  convener,  and 
containing  a  statement  of  the  number  of  mem- 
bers and  a  list  of  the  officers  elected  and  appointed, 
shall  be  sent  to  the  Department  within  one  week 
after  the  holding  of  the  meeting.  R.S.O.  1927, 
c.  71,  s.  5. 

6. — (1)  Upon  the  receipt  of  such  report  the  society  so 
organized  shall  be  deemed  an  agricultural  society,  within  the 
meaning  of  this  Act,  and  shall  bear  the  name  designated  in 
the  declaration  as  the  headquarters  of  the  society,  or  such 
name  as  may  be  determined  by  the  members  and  approved 
by  the  Minister. 


name^^  °^  (2)  I"  ^^^^  ^f  a  dispute  as  to  the  name  of  any  society;  or 
in  any  case  where  in  the  opinion  of  the  Minister,  the  name 
of  the  society  prejudicially  affects  the  interests  of  another 
society  he  may  change  the  name  of  any  society. 


Head- 
quarters of 
society. 


(3)  For  the  purpose  of  this  Act,  the  headquarters  of  a 
society  shall  be  the  place  at  which  the  society  held  its  last 
annual  exhibition,  or  which  it  has  designated  by  by-law  or 
resolution,  at  a  meeting  duly  called  for  the  purpose,  as  its 
headquarters  or  place  of  holding  its  exhibition,  a  certified 
copy  of  which  by-law  or  resolution  shall  be  forwarded  to  the 
Department  and  the  society  shall  thereafter  be  designated  by 
the  name  of  such  place,  or  by  such  name  as  may  be  deter- 
mined by  the  members  and  approved  by  the  Minister.  R.S.O. 
1927,  c.  71,  s.  6. 


Directors. 


7. — (1)  The  Minister  may  authorize  the  society  to  elect  at 
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its  first  or  at  any  subsequent  meeting  not  more  than  six  per- 
sons as  directors,  in  addition  to  those  hereinbefore  provided 
for. 

(2)  A  society  may  appoint  not  more  than  six  honorary  Honorary 
directors,  but  such  directors  shall  not  have  the  right  to  vote 
or  take  part  in  meetings  of  the  board  of  directors.      R.S.O. 
1927,  c.  71,  s.  7. 

8.  Upon  the  recommendation  of  the  Superintendent,  the  |'J^^*|°JJg<^f 
Minister  may  authorize  any  society  to  elect  six  directors  in  directors, 
addition  to  those  already  provided  for.     R.S.O.  1927,  c.  71, 

s.  8. 

9.  At  the  first  meeting,  and  at  any  subsequent  meeting  Quorum, 
of  any  society,   ten  members  shall  form  a  quorum.   R.S.O. 

1927,  c.  71,  s.  9. 

10. — (1)  The  object  of  a  society  shall  be  to  promote  im- objects  of 

S0C16tl6S 

provement  in  agriculture,  horticulture,  arboriculture,  domes- 
tic industry,  manufactures  and  the  useful  arts, — 

(a)  by  awarding  premiums  for  live  stock,  other  than 
grade  breeding  males,  for  agriculture  or  horticul- 
tural implements  and  machinery,  for  the  produc- 
tion of  grain  and  of  all  kinds  of  vegetables,  plants, 
flowers,  fruits,  home  manufactures,  and  generally 
for  excellence  in  any  agricultural  or  horticultural 
production  or  operation,  article  of  manufacture  or 
work  of  art ; 

(b)  by  organizing  plowing  matches,  holding  seed  fairs. 

spring  stallion  and  bull  shows,  competitions  re- 
specting standing  crops,  and  for  the  best  or  best 
managed  farms; 

(c)  by  owning  or  distributing  pure  bred  registered  ani- 

mals, and  seeds  and  plants  of  new  and  of  valu- 
able kinds; 

(d)  by  promoting  the  circulation  of  agricultural  perio- 
dicals; 

(e)  by  offering  prizes  for  essays  on  questions  of  scien- 

tific inquiry  relating  to  agriculture,  horticulture, 
domestic  industries,  manufactures  and  the  useful 
arts;  and 

(/)  by  taking  action  to  eradicate  poisonous  and  noxious 
insects  and  weeds. 
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Unauthor- 
ized 

expenditure 
to  forfeit 
grant. 


Annual 
meeting. 


(2)  A  society  which  expends  any  of  its  funds  for  any  pur- 
pose inconsistent  with  those  herein  mentioned  shall  forfeit 
all  claim  to  participate  in  the  legislative  grant.  R.S.O. 
1927,  c.  71,  s.  10. 

11. — (1)  The  annual  meeting  of  each  society  shall  be 
held  on  or  after  the  1st  day,  and  not  later  than  the  21st  day 
of  January  in  each  year  at  the  headquarters  of  the  society 
and  at  an  hour  to  be  fixed  by  the  directors  of  the  society. 


Who  may 
vote. 


(2)  At  any  such  meeting  only  those  members  who  have 
paid  the  subscription  for  the  ensuing  year  shall  be  entitled 
to  vote. 


Notice  of 
meetings. 


(3)  At  least  two  weeks'  previous  notice  of  any  such  meet- 
ing shall  be  given  by  advertisement  in  one  or  more  news- 
papers published  in  the  municipality  or  municipalities  in 
which  the  society  is  organized,  and  also  by  printed  placards 
or  bills  posted  in  places  of  common  resort,  or  by  sending 
such  notice  by  registered  post,  mailed  to  the  last  known  post 
office  address  of  each  member  of  the  society  in  good  standing 
such  notices  to  be  mailed  at  least  one  week  previous  to,  and 
to  state  the  time  and  the  place  of  the  meeting. 


ing  not"ife1d  (4)  In  case  a  society  shall,  through  any  cause,  fail  to  hold 
tiiife^^°'"*^**  ^^®  annual  meeting  at  the  time  appointed,  the  Minister,  on 
petition  of  the  president  and  secretary,  may  appoint  a  time 
for  holding  the  same  before  the  1st  day  of  March  in  the 
same  year,  the  meeting  to  be  called  as  for  the  regular  annual 
meeting,  and  this  meeting  shall  be  taken  for  all  purposes  as 
the  annual  meeting  of  the  society. 


Forfeiture 
of  grant  if 
meeting 
not  held. 


(5)  In  the  event  of  the  annual  meeting  not  being  held  as 
provided  for  in  this  Act,  or  in  the  event  of  the  number  of 
members  on  the  1st  day  of  September  in  any  year  being  less 
than  the  number  required  for  organization,  the  society  shall 
have  no  further  claim  to  participate  in  the  legislative  grant, 
and  shall  be  deemed  to  have  been  dissolved;  but  the  directors 
elected  at  the  last  properly  constituted  meeting  of  the  society 
prior  to  the  1st  day  of  September  shall  be  the  trustees  of 
the  assets  of  the  society  until  the  same  are  disposed  of  by 
the  order  of  the  Minister. 


Reorganiza- 
tion. 


(6)  Where  a  society  is  dissolved  or  ceases  to  exist  it  shall 
be  reorganized  only  by  proceeding  under  section  5,  and  in 
accordance  with  section  4. 


Disposal  of        (7)  Upon  being  notified  or  becoming  aware  of  the  dissolu- 
assets.  tion  of  any  society  under  the  provisions  of  the  preceding 
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subsections  the  IVIinister  may  order  the  directors  to  deliver 
over  to  the  Department  the  assets,  if  any,  remaining  after 
all  just  debts  have  been  paid.    R.S.O.  1927,  c.  71,  s.  11. 

12.  In  addition  to  any  other  business  the  following  business  Business  at 
shall  be  transacted  at  the  annual  meeting: —  meeting. 

(a)  The  board  of  directors  shall  present  at  such  meeting  R:®?^^  of 

a  report  of  their  proceedings  for  the  past  calendar 
year,  in  which  shall  be  stated  the  names  of  all  the 
members  of  the  society,  the  amount  paid  by  each 
being  set  opposite  to  his  name,  the  amount  offered 
and  also  the  amount  awarded  in  prizes  for  each 
kind  of  live  stock,  agricultural  products,  imple- 
ments, domestic  products  or  other  objects  respect- 
ively, and  the  number  of  entries  in  each  class, 
together  with  such  remarks  and  suggestions  upon 
the  agriculture  and  horticulture  of  the  district,  and 
the  arts  and  manufactures  therein  as  they  are  enabled 
to  offer. 

(b)  The    board    of    directors    shall    present    a    detailed  statements 

-     ,  .  11-  f  1      of  receipts 

Statement  of  the  receipts  and  expenditures  tor  the  and 
preceding  year,  also  a  statement  of  the  assets  and®^^®" 
liabilities  of  the   society  at   the  end  of  the   year, 
certified  to  by  the  auditors. 

(c)  The  officers  and  other  directors  specified  in  clause  /  E^ction  of 

of  section  5,  qualified  as  therein  provided,  shall  be 
elected  by  the  members,  and  auditors  shall  be 
appointed  for  the  ensuing  year.  R.S.O.  1927, 
c.  71,  s.  12. 

13.  The  reports  shall,   if  approved  by   the  meeting,   be  Transmission 
placed  on  record  in  the  books  of  the  society,  and  shall  also  Department, 
be  sent  within  one  month  to  the  Department,  and  the  Minis- 
ter may  require  all  such  reports  to  be  made  out  on  schedules 

to  be  supplied  by  the  Department  in  such  form  as  he  may 
direct,  and  failure  to  comply  with  such  requirements  shall 
be  sufficient  to  forfeit  all  claim  on  the  part  of  the  society  to 
participate  in  the  legislative  grant.    R.S.O.  1927,  c.  71,  s.  13. 

14. — (1)  The  members  of  each  society  may,  at  an  ^"""^1  ^guf^fons^ 
meeting  or  at  a  special  meeting,  of  which  two  weeks'  pre- 
vious notice  has  been  given  by  advertisement  in  the  manner 
required  by  subsection  3  of  section  11  make,  alter  and  repeal 
by-laws  and  regulations  for  the  general  management  of  the 
society,  but  subject  to  such  by-laws  and    regulations,    the 
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board  of  directors  shall  have  full  power  to  act  for  and  on 
behalf  of  the  society,  and  all  grants  and  other  funds  of  the 
society  shall  be  received  and  expended  under  their  direction. 


Special 
meetings. 


(2)  On  petition  of  thirty  members  of  any  society,  the 
secretary  shall  call  a  special  meeting  for  the  consideration 
of  such  matters  as  may  be  set  forth  in  the  petition,  and  the 
meeting  shall  be  advertised  in  the  manner  prescribed  by  sub- 
section 3  of  section  11,  and  the  advertisements  shall  state  the 
nature  of  the  business  to  be  transacted.  R.S.O.  1927, 
c.  71,  s.  14. 


Meetings  of 
board  of 
directors. 


15.  The  first  meeting  of  the  board  of  directors  of  a  society 
may  be  held  upon  the  day  of  the  annual  meeting,  and  the 
subsequent  meetings  shall  be  held  pursuant  to  adjournment, 
or  be  called  by  written  notice  given  by  authority  of  the  presi- 
dent, or,  in  his  absence,  of  the  first  vice-president,  or  in  the 
absence  or  on  the  neglect  of  the  president  and  first  vice-presi- 
dent, then  on  the  written  request  of  any  three  of  the  directors, 
at  least  one  week  before  the  day  appointed,  and  at  any 
meeting  five  shall  be  a  quorum.    R.S.O.  1927,  c.  71,  s.  15. 


Incorpora- 
tion and 
gower  to 
old  land. 


16. — (1)  Every  society  shall  be  a  body  corporate,  with 
power  to  acquire  and  hold  land  as  a  site  or  as  an  enlargement 
of  an  existing  site  and  the  society  shall  have  and  may  exercise 
the  like  powers  as  to  lands  required  for  the  enlargement  of 
an  existing  site  as  in  the  case  of  lands  required  for  the  original 
site,  and  subsection  3  shall  apply  thereto,  for  fairs  and  ex- 
hibitions, and,  subject  to  the  approval  of  a  meeting  of  the 
society  called  for  the  purpose,  to  sell,  mortgage,  lease,  or 
otherwise  dispose  of  the  same,  or  any  other  property  held  by 
such  society. 


Notice  of 
meetings  to 
consider 
disposition 
of  property. 


(2)  At  least  two  weeks'  previous  notice  of  such  meeting 
shall  be  given  by  advertisement  in  one  or  more  newspapers 
published  in  the  county  or  district  and  by  printed  placard 
and  at  such  meeting  only  those  persons  shall  be  entitled  to 
vote  who  are  members  for  the  current  year  and  who  were 
members  for  the  two  previous  years. 


Acquiring 
site; 

arbitration 
to  fix  price. 


(3)  (a)  If  the  owner  of  the  land  selected  as  a  site  for  fairs 
and  exhibitions,  approved  of  at  a  meeting  of  the  society  called 
for  that  purpose,  refuses  to  sell  the  same  or  demands  therefor 
a  price  deemed  unreasonable  by  the  board  of  directors,  then 
such  owner  and  such  board  of  directors  shall  each  forthwith 
appoint  an  arbitrator,  and  the  arbitrators  so  chosen  shall 
appoint  a  third  arbitrator,  and  such  arbitrators  or  a  majority 
of  them  shall  determine  the  value  of  such  land. 
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(b)  If  the  directors  or  the  owner  of  such  land  neglect  or  ^pp^®^?^*^^^^* 
refuse  to  appoint  an  arbitrator,  the  senior  judge  of  the  county  by  county 
or  district  court  of  the  county  or  district  in  which  the  land 

lies  may,  on  the  application  of  the  party  who  has  so  appointed 
an  arbitrator  and  on  notice  to  the  opposite  party,  appoint 
an  arbitrator  on  behalf  of  the  party  so  neglecting  or  refusing 
to  appoint  an  arbitrator. 

(c)  If  the  arbitrators  appointed  as  aforesaid  fail  to  agree  Third 

on,  or  either  of  them  refuse  to  appoint  a  third  arbitrator,  the  appointment 
senior  judge  of  the  county  or  district  court  of  the  county  or  jifdge""^  ^ 
district  in  which  the  land  lies  may,  on  the  application  of  one 
or  other  of  the  said  arbitrators  and  on  notice  to  the  other, 
appoint  a  third  arbitrator. 

(d)  The  arbitrators   so   chosen   shall   have   the  power   to  Powers  of 
hear  and  determine  all  claims  or  rights  of  encumbrancers, 
lessees,  tenants  or  other  persons  as  well  as  those  of  the  owner 

of  the  land  required  for  the  purpose  of  such  site  upon  notice 
in  writing  to  every  such  claimant  or  person. 

(e)  Upon  payment  by  the  directors  of  the  amount  deter-  Payment  of 

•       J  t  •      •  f    1  1  •  •  1  r  •  ,   compensa- 

mmed  by  a  majority  oi  the  arbitrators  appointed  as  aforesaid,  tion. 
to  the  owner  or  other  persons  entitled  thereto,  the  land  may 
be  taken  and  used  for  the  purposes  aforesaid. 

(/)  Any  award  for  a  site  for  fairs  and  exhibitions  made  Effect  of 
and  published  under  this  Act,  if  there  be  no  conveyance, 
shall  be  deemed  thereafter  to  be  the  title  of  the  society  to 
the  land  mentioned  in  it,  and  shall  be  a  good  title  thereto 
against  all  persons  interested  in  the  land  in  any  manner 
whatever,  and  shall  be  registered  in  the  proper  registry 
office,  on  the  affidavit  of  the  secretary  and  treasurer  or 
secretary-treasurer  of  the  directors  verifying  the  same. 


(g)  The  parties  concerned  in  all  such  disputes  shall  pay  Expenses  of 
all  the  expenses  incurred  in  regard  to  them,  according  to  the 
award  or  decision  of  the  arbitartors  or  a  majority  of  them. 


(4)  The  provisions  of  subsection  3  shall  be  applicable  only  consent  of 
by  consent  of  the  Lieutenant-Governor  in  Council.     R.S.O.  Governor  in 

im*7  -<  1/c  CounciL 

1927,  c.  / 1,  s.  16. 

17.  Any  township  society  and  town  or  village  municipality  Joint 
that  had,  prior  to  the  4th  day  of  March,  1868,  jointly  pur- of  lands 
chased  and  held  any  land  or  buildings  for  the  purpose  of  municipality, 
agricultural  fairs  or  exhibitions,  may  continue  jointly  to  hold 
such  land  or  buildings,  or  may  sell,  mortgage,  lease  or  other- 
wise dispose  of  the  same,  subject  to  the  approval  of  a  meeting 
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of  the  society  as  provided  in  section    16.        R.S.O.    1927, 
c.  71.  s.  17. 

of'ifn/on'°'^  18.  Where  two  or  more  municipalities  have  been  united 
societies.  under  the  provisions  of  The  Agriculture  and  Arts  Act,  R.S.O. 
1897,  c.  43,  or  any  former  Agriculture  and  Arts  Act  to  form 
a  township  society,  a  dissolution  of  such  union  society  may 
be  effected  in  the  following  manner:  a  petition  requesting  a 
dissolution  and  the  organization  of  new  societies  shall  be 
signed  by  a  majority  of  the  members  residing  in  any  one  of 
the  municipalities  and  shall  be  forwarded  to  the  Minister, 
and  if  the  number  so  signing  is  equal  to  the  number  required 
for  the  organization  of  a  new  society,  as  provided  by  section 
5,  the  Minister  shall  direct  that  new  societies  shall  be  organ- 
ized in  the  manner  prescribed  in  that  section,  and  the  former 
union  society  shall  thereupon  become  dissolved  and  cease  to 
exist.   R.S.O.  1927,  c.  71,  s.  18. 


Disposition 
of  assets  on 
dissolution. 


19.  On  the  dissolution  of  a  union  society  the  assets  of  the 
society  shall  be  equitably  apportioned  or  divided  by  arbitrat- 
ors, or  a  majority  of  them,  one  to  be  appointed  by  the  board 
of  directors  of  each  of  the  new  societies,  and  another  arbi- 
trator to  be  chosen  by  the  arbitrators  so  appointed,  or  in 
the  event  of  the  arbitrators  failing  to  choose  such  arbitrator 
within  ten  days  after  being  appointed,  then  the  senior  judge 
of  the  county  or  district  court  having  jurisdiction  in  the  county 
or  district  shall  appoint  such  arbitrator.  R.S.O.  1927, 
c.  71,  s.  19. 

Annual  20. — (1)  On  or  before  the  1st  day  of  March  of  each  year. 

Department,  the  officers  of  every  society  shall  send  to  the  Department  an 
affidavit  (Form  2)  stating  on  forms  to  be  provided  by  the 
Department,  the  exact  financial  transactions  of  the  society 
during  the  previous  year,  and  this  statement  shall  set  forth 
plainly  the  number  of  members  of  the  society  in  good  stand- 
ing, the  amount  of  money  paid  in  prizes  for  horses,  cattle, 
sheep,  swine,  poultry,  articles  of  domestic  manufacture, 
other  products  of  the  farm,  orchard  and  garden  and  for  such 
other  purposes  as  are  set  forth  in  section  10,  and  such  money 
shall  be  considered  to  have  been  expended  for  agricultural 
purposes. 

statement  (2)  In  the  case  of  societies  holding  a  spring  stallion  show, 

of  expenses.  ^  spring  bull  show,  a  combined  spring  stallion  and  bull  show, 
or  a  spring  seed  fair,  the  officers  of  such  societies  shall  send 
to  the  Department  on  a  separate  form  to  be  provided  by  the 
Department,  within  thirty  days  after  the  holding  of  such 
spring  show  or  fair,  an  itemized  statement  showing  the 
receipts  and  expenditures  in  connection  therewith,  together 
with  the  number  of  entries. 
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(3)  Any  society  failing  to  send  in  the  statement  within  quenoes  of 
the  prescribed  time  shall  forfeit  all  claim  to  share  in  the^|jJ^reto 
legislative  grant  for  the  current  year,    R.S.O.  1927,  c.  71,  s.  20.  returns. 

21.  Every  society  shall  be  entitled  to  receive  a  grant  out  Grants  put 
of  the  unappropriated  money  in  the  hands  of  the  Treasurer  funds, 
of  Ontario,  to  be  paid  on  the  recommendation  of  the  Depart- 
ment, on  condition: — 

(a)  that  the  number  of  paid-up  members  for  the  current 
year  is  not  less  than  sixty,  except  in  the  case  of 
societies  organized  in  provisional  judicial  districts  or 
unorganized  counties,  where  the  number  of  paid-up 
members  must  not  be  less  than  forty; 

(6)  that  all  reports  and  returns  required  by  this  Act 
have  been  made  to  the  satisfaction  of  the  Minister; 

(c)  that  the  annual  meeting  has  been  held  as  required 

and  officers  elected,  in  accordance  with  section  12; 

(d)  that  the  objects  of  the  society  as  prescribed  by 
section  10,  have  been  strictly  adhered  to,  and  that 
none  of  the  funds  of  the  society,  from  whatever 
source  derived,  have  been  expended  in  any  manner 
not  in  harmony  with  these  objects.  R.S.O.  1927, 
c.  71,  s.  21. 

22. — (1)  Such  amounts  as  may  be  voted  by  this  Legislature  Division  of 
shall  be  paid  to  the  societies  on  the  following  basis:  grant.'^^'*^ 

(a)  A   society    that   has   owned    and    maintained    pure 

bred  stock,  for  the  benefit  of  its  members,  for  a 
period  of  at  least  nine  months  during  the  next 
preceding  year,  shall  receive  a  grant  of  $50  for 
every  registered  stallion,  S20  for  every  registered 
bull,  $10  for  every  registered  boar  and  $5  for  every 
registered  ram  so  owned,  and  in  the  event  of  a 
society  devoting  its  funds  solely  for  the  mainten- 
ance of  pure  bred  stock,  such  society  shall  receive 
a  special  membership  grant  of  $1  for  every  member 
of  the  society  in  good  standing,  up  to  fifty. 

(b)  A  newly  organized   society,   during  the  first   three 

years  of  its  existence,  shall  receive  a  grant  each 
year  equal  to  $1  per  member  up  to  three  hundred 
members.    R.S.O.  1927,  c.  71,  s.  22  (1),  els.  (a,  b). 
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(c)  The  remainder  of  the  grant  voted  for  agricultural 
societies  shall  be  divided  among  societies  other  than 
new  societies,  in  proportion  to  the  amount  they 
expended  during  the  next  preceding  three  years  for 
agricultural  purposes,  as  shown  by  their  sworn 
statements,  and  as  defined  by  section  20,  and  there 
shall  not  be  included  in  such  expenditure  money  used 
for  the  purchase  or  maintenance  of  pure  bred  stock, 
for  the  holding  of  spring  stallion  shows,  spring  bull 
shows,  or  combined  spring  stallion  and  bull  shows, 
or  for  spring  seed  fairs.    1935,  c.  66,  s.  2. 


(d)  Societies  in  provisional  judicial  districts  and  unor- 
ganized counties  shall  be  entitled  to  receive  their 
grants  on  the  basis  of  double  their  actual  expenditure 
for  agricultural  purposes. 

(e)  A  society  shall   not  be  entitled  to  receive  a   total 

grant  exceeding  $800; 

(/)  A  society  that  holds  a  spring  stallion  show,  a  spring 
bull  show,  or  a  combined  spring  stallion  and  bull 
show  shall  receive  a  grant  not  exceeding  S50,  equal 
to  one-half  the  sum  expended  in  the  holding  of  such 
show. 

(g)  A  society  that  holds  a  spring  seed  fair  shall  receive 
a  grant  not  exceeding  $25,  equal  to  one-half  the 
sum  expended  in  the  holding  of  such  fair. 


Rev.  Stat., 
c.  136. 


(h)  Should  it  be  found,  within  one  year  after  the  receipt 
by  the  Department  of  a  society's  annual  statement, 
that  an  officer  of  the  society  has  wilfully  made  false 
returns  with  an  intention  to  deceive,  such  officer 
shall  incur  a  penalty  not  exceeding  $100,  recoverable 
under  The  Summary  Convictions  Act,  or  be  liable  to 
imprisonment  for  a  period  not  exceeding  thirty  days. 
R.S.O.  1927,  c.  71,  s.  22  (1),  els.  (d-h). 


Allowance 
where  gate 
receipts 
reduced  by 
weather. 


(2)  If  the  Superintendent,  on  or  before  the  31st  day  of 
October  in  any  year,  receives  proof  by  the  joint  affidavit  of 
the  president,  secretary  and  treasurer  of  an  agricultural 
society  that  rain  or  snow  has  fallen  at  the  place  of  holding 
an  exhibition  before  three  o'clock  in  the  afternoon  on  any 
day  during  which  such  exhibition  was  held,  or  if  during 
such  exhibition  or  within  thirty  days  previous  to  same,  one 
or  more  buildings  on  the  exhibition  grounds  have  been 
destroyed  by  fire  or  storm,  and  upon  the  Superintendent  being 
satisfied  that  as  a  consequence  of  such  weather  or  fire  condi- 
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tions  the  gate  receipts  were  less  than  the  average  of  three 
previous  normal  years  of  holding  the  exhibition,  such  society 
shall  be  entitled  to  receive  a  grant  from  the  fund  provided 
therefor  equal  to  ninety  per  centum  of  the  difference  between 
the  gate  receipts  of  the  current  year  and  the  average  of 
the  gate  receipts  of  three  previous  normal  years,  but  the 
amount  to  be  paid  to  any  one  society  shall  not  exceed  $500 
and  the  total  amount  so  paid  to  all  societies  shall  not  exceed 
810,000. 

(3)   In  the  event  of  a  society  which  has  been  organized  ^'^'^^^^^J^g 
for  only  two  years  suffering  loss  in  gate  receipts  owing  to  ^^^^^^^  ^^^ 
wet  weather,  it  shall  be  entitled  to  receive  a  grant  equal  to  weather, 
seventy-five  per  centum  of  the  difference  between  the  gate 
receipts  of  the  current  year  and  those  of  the  previous  year, 
and  in  case  of  loss  of  gate  receipts  from  the  above  cause  during 
the  third  year  of  a  society's  existence,   the  grant  shall  be 
seventy-five  per  centum  of  the  difference  between  the  gate 
receipts  of  that  year  and  those  of  the  average  of  the  two 
previous  vears,  but  the  amount  to  be  paid  shall  not  exceed 
S500.    R.S.O.  1927,  c.  71,  s.  22  (2,  3). 

23.  Out  of  any  unappropriated  money  in  the  hands  of  from'^^  ^^^ 
the  Treasurer  of  Ontario  a  further  sum  not  exceeding  S5,000P^''o^^|^<'«  to 
shall  be  subject  to  division  among  The  Canadian  National  exhibitions. 
Exhibition    Association    of    Toronto,    The    Central    Canada 
Exhibition   Association   of  Ottawa,   and  The   Western    Fair 
Association  of  London,  in  proportion  to  the  amount  of  money 
expended  for  agricultural   purposes  as  set  forth  in  section 
10,  provided  that  not  more  than  S 2,5 00  be  paid  to  any  one 
society,  upon  condition  that 

(a)  returns  similar   to   those   prescribed  by  sections    12 
and  20  have  been  made  to  the  Minister; 

(b)  the  provisions  of  section  30  have  been  strictly  adhered 

to  or  enforced  in  connection  with  the  exhibition  held 
by  the  society  in  the  last  preceding  year.  R.S.O. 
1927,  c.  71,  s.  23. 

24. — (1)  Horse   racing  other   than   trials  of  speed   under  Horse 

rscinfT 

the  control  and  regulation  of  the  officers  of  the  society  shall  prohibited, 
not  be  carried  on  during  the  days  appointed  for  holding  any 
exhibition  by  any  society  at  the  place  of  holding  the  exhibition 
or  within  five  miles  thereof. 

(2)  Any  person  who  is  guilty  of  a  violation  of  this  section  Penalty, 
shall  be  liable  to  a  fine  not  exceeding  $50,  recoverable  under  Rev.  stat.. 
The  Summary  Convictions  Act. 
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forfllt^  ***  (3)  If   any   person   is   convicted   under   this   section,   the 

grant.  society  proven  to  have  permitted  horse  racing  shall  be  debarred 

from  receiving  any  portion  of  the  legislative  grant  in  the 

next  ensuing  year. 

Who  may  ^^^  Prosecutions  under  this  section   may  be  made  only 

t?on!'^*^°'^'"°^'  upon  the  information  being  laid  by  a  person  who  is  a  member 

of  the  society  for  the  current  year  and  who  also  was  a  member 

of  the  society  in  the  previous  year.    R.S.O.  1927,  c.  71,  s.  24. 

Exhibitions.       25.— (1)  The  exhibition  of  any  society  shall  be  held  at 
the  place  designated  as  the  headquarters  of  the  society. 

hea^dcfuafters  (2)  When  the  members  of  any  society  have  by  by-law  or 
of  society,  resolution  fixed  upon  a  place  as  the  headquarters  of  the 
society,  or  upon  any  place  for  holding  the  exhibition  of  such 
society  for  any  year,  the  place  so  designated  shall  not  be 
changed  to  any  place  within  twenty  miles  of  the  headquarters 
of  another  society,  but  it  may  be  changed  to  any  place  not 
within  such  radius  upon  the  decision  of  a  majority  of  the 
qualified  voters  as  follows: — 

(a)  A  special  meeting  shall  be  called  by  the  board  of 

directors,  or  by  thirty  members  as  provided  in 
subsection  2  of  section  14,  for  the  express  purpose  of 
considering  the  question. 

(b)  At  least  two  weeks'  previous  notice  of  such  meeting 

shall  be  given  by  advertisement  as  prescribed  in 
subsection  3  of  section  11. 

(c)  Only  paid-up  members  for  the  current  year  who  were 

also  members  in  the  previous  year  shall  be  qualified 
to  vote. 

(d)  The  meeting  shall  be  called  for  ten  o'clock  in  the 
forenoon,  and  if  a  poll  is  demanded  it  shall  be  opened 
at  once  and  remain  open  until  six  o'clock,  except 
that  it  may  be  closed  by  the  presiding  officer  of 
the  society  if  at  any  time  one  hour  elapses  without 
any  vote  being  polled.    R.S.O.  1927,  c.  71,  s.  25. 

tion°for"'°'^*"     26.  The  exhibitions  of  any  society  shall  be  held  at  such 
exhibitions,    place  Only  as  shall  afford  sufficient  accommodation  for  such 
exhibitions.    R.S.O.  1927,  c.  71,  s.  26. 

Power  to  27.  The  board  of  directors  of  any  society  on  being  made 

prizes  when   aware  of  any  fraud  having  been  committed  by  any  member 

■  or  exhibitor  in  the  entry  of  any  stock  or  goods  in  competition 
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for  prizes  at  any  exhibition,  shall  have  the  power  of  with- 
holding the  payment  of  any  prizes  that  may  have  been 
awarded  by  the  judges  to  such  members  or  exhibitors  on 
such  fraudulent  or  any  other  entries  made  at  any  such 
exhibition.    R.S.O.  1927,  c.  71,  s.  27. 

KEEPING  THE  PEACE,    ETC.,  AT  EXHIBITIONS. 

28. — (1)  Any  justice  of  the  peace  having  jurisdiction  in  Appointment 
any  city,  town,  village  or  township,  wherein  a  fair  or  exhibition 
is  or  is  to  be  held,  shall,  on  the  request  of  the  president 
or  executive  committee  of  any  society,  appoint  as  many 
policemen  or  constables,  to  be  named  by  the  society,  as  may 
be  required. 

(2)  The  duty  of  such  policemen  and  constables  shall  be,  ^^^^^^^j^g 
at  the  expense  of  the  society,  to  protect  the  property  of  such 
society  within  the  exhibition  grounds,  and  to  eject  all  persons 
who  may  be  improperly  within  the  grounds,  or  who  may 
behave  in  a  disorderly  manner,  or  otherwise  violate  any  of 
the  rules  or  regulations  of  such  society.  R.S.O.  1927,  c.  71,  s.  28. 

29.  If  any  person  wilfully  hinders  or  obstructs  the  officers  interfering 

,  ...  .  f     ,     .       1  withoCacers. 

or  servants  of  any  society  in  the  execution  of  their  duty,  or 

gains  admission  to  the  grounds  contrary  to  the  rules  of  such 

societ>\  he  shall  incur  a  penalty'  of  not  less  than  $1,  nor 

more  than  $20,  recoverable  under  The  Summary  Convictions  ^^zq^^" 

Act,  to  be  paid  over  to  such  society  for  its  use  and  benefit. 

R.S.O.  1927,  c.  71,  s.  29. 

30. — (1)  The  officers  of  a  society  may  by  their  rules  and  P'"o^t'i*i°8 

.  .    .  .  .  certain  snows 

regulations  prohibit  and  prevent  all  kinds  of  theatrical  or  and  perform- 
circus  or  acrobatic  performances,  exhibitions  or  shows,  and 
may  also  regulate  or  prevent  the  huckstering  or  trafficking 
in  fruits,  goods,  wares  or  merchandise  on  the  exhibition 
grounds,  or  within  three  hundred  yards  thereof,  and  any 
person  who,  after  notice  of  such  rules  and  regulations,  violates 
the  same  shall  be  liable  to  be  removed  by  the  officers,  police- 
men or  constables  of  the  society  and  be  subject  to  the  penalty 
prescribed  by  section  29. 

(2)  The  officers  of  the  society  shall  prevent  all  immoral  or  Duty  as  to 
indecent  shows  and  all  kinds  of  gambling  and  all  games  of  improper 
chance,  including  wheel  of  fortune,  dice  games,  pools,  coin^  °^^ 
tables,  draw  lotteries  or  other  illegal  games  at  the  place  of 
holding  th6  exhibition  or  fair,  or  within  three  hundred  yards 
thereof,  and  any  association  or  society  permitting  the  same 
shall   forfeit  all  claim   to  any  legislative  grant  during  the 
year  next  ensuing. 
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(3)  The  officers  of  a  society  shall  not  allow  any  person  to 
exhibit  either  publicly  or  to  any  individual  any  gambling 
device,  or  to  bring  any  such  gambling  device  into  the  buildings 
or  upon  the  grounds  in  or  upon  which  the  exhibition  or  fair 
is  being  held. 


Gambling.  (4)  JsJq  person  shall  carry  on,  or  assist  or  aid  in  carrying 

on,  any  kind  of  gambling,  or  any  game  of  chance,  at  any 
agricultural,  live  stock,  or  industrial  exhibition  or  fair,  or 
within  half  a  mile  thereof. 


Sale  of 
liquor  on 
grounds. 


(5)  It  shall  not  be  lawful  to  sell  or  to  have  for  sale  on  any 
exhibition  ground  during  the  time  of  holding  an  exhibition, 
any  wine,  beer  or  spirituous  liquors,  and  any  society  permitting 
the  same  shall  forfeit  all  claim  to  any  grant  during  the  next 
ensuing  year. 


Penalty. 


(6)  Every  person  guilty  of  a  violation  of  any  of  the  pro- 
visions of  this  section,  in  addition  to  any  other  liability  which 
he  may  incur  thereby,  shall  incur  a  penalty  of  not  less  than 
$100  nor  more  than  $300  for  a  first  offence,  and  in  default  of 
immediate  payment  of  the  penalty,  shall  be  imprisoned  for 
a  period  of  three  months  unless  the  penalty  or  costs  are 
sooner  paid,  and  for  every  offence  committed  after  conviction 
for  a  first  offence,  shall  be  liable  to  imprisonment  for  a  period 
of  six  months. 


tr, 


section. 


(7)  This  section  shall  apply  to  all  exhibitions  held  by  anv 
society.    R.S.O.  1927,  c.  71,  s.  30. 


Powers  of 

Dominion 

and 

Provincial 

Constables. 


31. — (1)  Any  Dominion  police  constable  or  provincial 
police  constable  shall  have  the  right  of  free  entrance  to  the 
grounds  and  to  all  the  buildings  on  the  grounds  where  a  fair 
or  exhibition  is  being  held  under  the  direction  of  any  society, 
during  the  time  that  the  fair  or  exhibition  is  being  held. 


Seizing  and 
confiscating 
gambling 
devices,  etc. 


(2)  Any  constable  or  other  peace  officer  may,  without 
warning  or  notice,  immediately  seize  all  devices  and  instru- 
ments used  by  any  person  in  connection  with  any  kind  of 
gambling  or  games  of  chance  or  immoral  or  indecent  side 
show,  and  may  arrest  such  person  without  warrant  and  take 
him  before  the  nearest  magistrate  having  jurisdiction,  there 
to  be  dealt  with  according  to  law,  and  every  such  device  or 
instrument,  after  the  conviction  of  the  person  concerned, 
shall  be  destroyed  under  the  direction  of  the  magistrate 
before  whom  the  case  is  tried.     R.S.O.   1927,  c.  71,  s.  31. 
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GENERAL  PROVISIONS  AS  TO  ELECTIONS. 

32.  Every  person   not  under  eighteen  years  of  age  who  who  may 
has  paid  the  membership  subscription  for  the  year  then  next  meeting. 
ensuing  to  any  society,  shall  have  the  right  of  voting  at  the 
election  of  officers,  and  on  all  other  questions  submitted  to 

the  annual  meetings  of  such  societies.  R.S.O.  1927,  c.  71,  s.  32. 

33.  No   n^embership   subscription   for   the  ensuing  year,  when  votes 
paid  after  the  president  or  presiding  officer  has  declared  the  received, 
poll  open  for  the  election  of  officers,  shall  entitle  any  member 

to  vote  for  such  officers,  nor  shall  any  votes  be  received 
earlier  than  one  o'clock  in  the  afternoon  nor  later  than  six 
o'clock  in  the  afternoon  of  the  same  day.  R.S.O.  1927, 
c.  71,  s.  33. 

34.  Except   as   otherwise   provided,   a   vacancy   occuring  vacancies  in 
by  the  death  or  resignation  of  any  officer  of  a  society  inay  be  °"^<=®^* 
filled  by  the  remaining  officers  thereof,  and  it  shall  be  the 

duty  of  such  officers  to  nominate  and  appoint  a  fit  and  proper 
person  to  fill  the  office  for  the  unexpired  term  of  the  person 
so  dying  or  resigning;  but  in  the  event  of  the  remaining 
officers  being  insufficient  to  form  a  quorum,  or  if  for  any 
reason  a  quorum  cannot  be  obtained,  persons  to  fill  the 
vacant  offices  shall  be  elected  in  manner  provided  by  the 
following  section.    R.S.O.  1927,  c.  71,  s.  34. 

35. — (1)  In  the  event  of  an  election  of  any  officers  of  a  Failure  to 
society  not  being  held  at  the  time  or  place  herein  directed,  or 
being  for  any  reason  illegal  and  void,  the  persons  in  office  at 
the  time  when  such  officers  should  have  been  elected  shall 
continue  to  be,  and  shall  be  deemed  to  be,  the  officers  of 
such  society  until  their  successors  are  legally  appointed. 

(2)  In  the  event  of  any  such  non-election  or  illegal  election,  special  meet- 
a  special  meeting  of  the  members  of  such  society  shall  bee^^tions. 
called  as  soon  as  practicable  for  the  election  of  such  officers; 
such  meeting  to  be  called  in  the  manner  provided  in  subsection 
3  of  section  11  by  the  president,  or,  in  his  absence  or  on  his 
neglect,  by  the  vice-president,  or  in  the  absence  or  on  the 
neglect  of  the  president  and  vice-president,  then  by  any 
three  members  of  the  society,  and  at  such  meeting  the  election 
of  officers  shall  take  place,  and  the  persons  elected  shall 
thenceforth,  until  their  successors  are  appointed,  be  the  officers 
of  such  society.    R.S.O.  1927,  c.  71,  s.  35. 

SPECIAL  MEETINGS    OF   DIRECTORS. 

36.  A  special  meeting  of  the  directors  of  any  society  may  Special 
be  called  by  the  president  thereof,  or,  in  his  absence  or  on  directors. 
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his  neglect,  by  the  vice-president,  or,  in  the  absence  or  on  the 
neglect  of  the  president  and  vice-president,  then  by  any  three 
members  of  such  society,  of  which  meeting  at  least  seven 
days*  notice  shall  be  given  to  each  member;  and,  except  as 
otherwise  provided  for,  a  majority  of  the  directors  of  any 
society  shall  be  a  quorum.    R.S.O.  1927,  c.  71,  s.  36. 


Security  by 
treasurer  of 
society. 


SECURITY   BY   TREASURER. 

37. — (1)  The  treasurer  of  every  society,  before  entering 
upon  the  duties  of  his  office,  shall  give  such  security,  either 
by  joint  or  several  covenant  with  one  or  more  sureties,  which 
may  be  in  such  form  as  the  board  of  directors  or  other  man- 
aging officers  may  deem  necessary,  for  the  faithful  perform- 
ance of  his  duties,  and  especially  for  the  due  accounting  for 
and  paying  over  all  money  which  may  come  into  his  hands. 


Duty  of 
board  as  to 
security. 


(2)  It  shall  be  the  duty  of  the  board  in  each  and  every 
year  to  enquire  into  the  sufficiency  of  the  security  given  by 
such  treasurer  and  report  thereon,  and  where  the  same 
treasurer  for  any  society  is  reappointed  from  year  to  year  his 
reappointment  shall  not  be  considered  as  a  new  term  of 
office,  but  as  a  continuation  of  the  former  appointment,  and 
any  bond  or  security  given  to  the  society  for  the  faithful 
performance  of  his  duties  under  such  reappointment  shall 
continue  valid  as  against  the  parties  thereto. 


Personal  (3)  If  the  officers  of  a  society  neglect  to  procure  and  main- 

ity  of  officers  tain  proper  and  sufficient  security  they  shall  be  personally 

responsible  for  all  funds  of  the  society  in  the  possession  of 

the  treasurer.     R.S.O.  1927,  c.  71,  s.  37. 


MUNICIPAL  AID   TO   SOCIETIES. 

Grants  from       38 — (1)  xhe  municipal  council  of  any  city,  town,  village, 

municipal  ^   •'  ...       -^  .  1 

councils.  county  or  township  m  Ontario  may  grant  or  loan  money 
or  grant  land  in  aid  of  any  agricultural  society  formed  with- 
in the  limits  of  the  municipality  or  partly  within  the  limits 
of  such  municipality  and  partly  within  the  limits  of  other 
municipalities,  or  wholly  within  the  limits  of  an  adjoining 
municipality,  when  such  society  has  made  the  returns  required 
by  this  Act  to  be  made  to  the  Minister,  provided  always 
that  the  total  amount  or  value  of  the  money  or  land  heretofore 
or  hereafter  granted  or  loaned  by  any  municipality  to  an 
agricultural  society  under  this  section  sh^ll  not  exceed,  in 
the  case  of  a  city,  $5,000,  in  the  case  of  a  town,  $2,000,  and 
in  the  case  of  a  village,  $1,000. 


Security  for 
loans  from 
municipal- 
ities. 


(2)  If  such  grant  is  a  loan  of  money  to  enable  the  society 
to  acquire  land,  such  municipality  may  hold  the  land  so 
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acquired  or  may  take  a  mortgage  thereon,  as  security  for  the 
amount  of  such  grant  until  the  amount  of  such  grant  be 
repaid  to  the  municipahty,  and  any  such  grant  heretofore 
made  in  accordance  with  the  provisions  of  this  Act  shall  be 
legal  and  valid. 

(3)  Anv  of  such  municipalities  owning  land  or  buildings -A^s^eements 
for  public  purposes  shall  have  the  power  to  make  agreements  buildings. 
on  such  terms  and  for  such  periods  as  they  may  deem  expedient 
with  any  company  formed  under  the  provisions  of  chapter 
196  of  the  Revised  Statutes  of  Ontario,  1897,  or  under  any 
enactment  that  njay  be  substituted  therefor,  or  with  any 
agricultural  society  for  the  use  of  such  land  or  buildings,  or 
either  of  them,  or  for  the  privilege  of  erecting  on  said  land, 
subject  to  such  terms  as  may  be  agreed  on,  such  buildings  as 
they  may  require  for  agricultural  and  industrial  shows,  and 
to  give  the  company  the  power  of  renting  such  grounds  and 
buildings  when  owned,  by  the  company  to  any  agricultural 
society  formed  under  this  Act  or  any  amendment  thereto,  to 
and  for  the  purposes  of  the  annual  show  or  shows  of  the 
society,  and  to  grant  to  such  company  or  society  the  power  to 
collect  during  such  show,  or  at  other  times,  as  may  be  agreed, 
from  any  person  wishing  to  go  into  or  upon  any  such  grounds 
or  buildings,  or  for  any  privilege  thereon,  or  for  any  carriage, 
wagon  or  other  vehicle,  or  for  any  horse  or  other  animal 
that  may  be  taken  thereon,  such  entrance  fee  or  other  charge 
as  the  company  or  society  may  deem  necessary  or  expedient. 


(4)  Anv   of    such    municipalities    may    pass    by-laws    for  By-laws  for 

-'      r  ^  comnion. 

providing  for  the  erection  of  buildings  on  parks,  fair  grounds  use  of  buiid- 
or  other  property  belonging  to  any  such  municipality,  for  municipal 
the  joint  purposes  of  the  municipality  and  of  any  agricultural  P''*'P®'"*y- 
society,  or  other  body,  or  trustees  for  any  club  or  society, 
upon  such  agricultural  society  and  other  body,  or  trustees 
for  any  club  or  society  contributing  to  the  cost  of  such  build- 
ing, and  in  such  case,  the  municipality  shall  have  power  to 
grant  leases  for  a  term  not  exceeding  twenty-one  years  to 
such  agricultural  society,  incorporated  body,  or  the  trustees 
of  any  club,  providing  for  the  use  of  such  building  at  such 
time  or  times  as  to  such  council  may  seem  proper,  and  upon 
such  terms  as  may  be  arranged  with  the  said  council,  and 
the  powers  hereby  granted  may  be  exercised  in  respect  of 
any  building  erected  since  the  1st  of  January,  1919.    R.S.O. 
1927,  c.  71,  s.  38. 

39.  The  property  of  an  agricultural  society  shall  be  exempt  ^o^p*'°^ 
from  taxation  other  than  for  local  improvements  when  in  taxation, 
actual  occupation  by  the  society,  or  by  its  tenants  if  the  rent 
is  applied  solely  for  the  purposes  of  the  society.    R.S.O.  1927, 
c.  71,  s.  39. 
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FORM   1. 

(Section  5.) 

Declaration  of  Association. 

We,  whose  names  are  subscribed  hereto,  agree  to  form  ourselves  into 
a  society,  under  the  provisions  of  The  Agricultural  Societies  Act,  to  be 
called  the  Agricultural  Society  of  (designating  the  point  that  the  Department 
will  be  asked  to  recognize  as  the  headquarters  of  the  society),  and  we  hereby 
severally  agree  to  pay  to  the  treasurer  the  sums  opposite  our  respective 
names;  and  we  further  agree  to  conform  to  the  by-laws  and  rules  of  the 
society. 

Names.  $  cts. 

R.S.O.  1927,  c.  71,  Form  1. 


FORM  2. 

(Section  20.) 

Affidavit  as  to  Membership  and  Payments  for  Agricultural 

Purposes. 
County  of  \ 

To  Wit:     / 
I,  ,    of  ,    treasurer    of    the    Agricultural    Society 

of  ,  make  oath  and  say,  that  during  the  year  ending 

31st  day  of  December,  19  ,  the  said  Agricultural  Society  expended 
the  sum  of  $  ,  solely  for  agricultural  purp>oses, 

in  accordance  with  the  Act,  as  set  forth  in  the  audited  financial  statement 
of  the  society,  and  that  no  prizes  for  horse  races  or  special  attractions, 
and  no  prize  money  other  than  cash  is  included  in  the  above  amount, 
and  that  the  number  of  members  of  the  society  for  19  is 

Treasurer. 
Sworn  before  me  this  "1 

day  of  ,  19        .  / 

Justice  of  the  Peace  for  the  Count>-  of 

or  a  Commissioner  for  taking  affidavits. 


Expenditure  for  Agricultural  Purposes. 

Prizes  paid,  Horses,  $  Cattle,  $  Sheep  $  

(Prizes  for  horses  not  to  include  horse  races) 
Prizes  paid,  Pigs,  $  Poultry,  $  Dairy  Products,  $ 

"         "       Grain  and  Seeds 

"         "       Roots  and  other  hoed  crops 

"         "       Orchard  and  Garden  products 

"         "       Implements  and  General  Manufactures 

"         "       Fine  Arts,  $  Ladies'  Work,  %  

"         "       All  other  objects  on  Exhibition 

Money  paid  for  prizes  awarded  in  previous  rears 

«         "       "       "  "         at  Plowing  Match 

"         "       "       "  "         for  Field  Crop  Competition. 

(Contributed  by  Society) 
Meetings  or  Lectures  for  discussion  of  Agricultural  Subjects.. 

Agricultural  Periodicals 

Purchase  of  Live  Stock 

Purchase  of  Seed  and  Plants 

Keep  of  Stock 

Expenses  of  Delegates  to  Fairs  and  Exhibitions'  Convention . 


Total  Cash  Expenditure  for  Agricultural  Purposes 

R.S.O.  1927,  c.  71,  Form  2. 
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CHAPTER  82. 
The  Horticultural  Societies  Act. 

1.  In   this  Act,  interpreta- 

tion. 

(a)  "Department"  shall  mean  Department  of  Agricul- ^^®^*r*' 
ture; 

(b)  "Minister"  shall  mean  Minister  of  Agriculture  for  "Minister." 

the  Province  of  Ontario ; 

(c)  "Society"     shall    mean    any    horticultural     society  "Society." 

organized    under    this    Act    or    under    any    former 
Agriculture  and  Arts  Act; 

(d)  "Superintendent"    shall     mean    Superintendent    of  te^,^d^®ntr 
Horticultural  Societies.    R.S.O.  1927,  c.  72,  s.  1. 

2.  All  horticultural  societies  organized  under  The  A gricul- Societies 
ture  and  Arts  Act,  being  chapter  43  of  the  Revised  Statutes 

of  Ontario,  1897,  shall  be  continued,  except  in  so  far  as  they 
may  be  affected  by  this  Act.    R.S.O.  1927,  c.  72,  s.  2. 

3.  The  Minister  may  decide  all  matters  of  doubt  or  dis- po^^'^s^j. of 
pute  as  to  the  working  or  construction  of  this  Act,  and  his 
decision  shall  be  final,  except  that  an  appeal  therefrom  may 

be  made  to   the  Lieutenant-Governor  in  Council.      R.S.O. 
1927,  c.  72,  s.  3. 

4.  The  Minister  may  appoint  any  person  to  inspect  the  inspection 

1.  1  .r  ■    ^  '     •    •         r^  ^'jof  books  and 

books  and  accounts  oi  any  society  receiving  Government  aid,  accounts, 
under  or  by  virtue  of  this  Act,  and  may  empower  such  per-  ' 
son  to  summon  witnesses  and  enforce  the  production  of  docu- 
ments before  him,  and  to  take  evidence  upon  oath  in  regard 
to  such  inspection,  and  all  officials  of  any  such  society  when- 
ever required  to  do  so  shall  submit  the  books  and  accounts 
thereof  to  such  inspection,  and  shall  truly,  to  the  best  of 
their  knowledge,  answer  all  questions  put  to  them  in  relation 
thereto,  or  to  the  funds  of  such  society.    R.S.O.  1927,  c.  72,  s.  4. 

ORGANIZATION. 

5. — (1)  A  society  may  be  organized  in  any  city,  town,  where^^ 
township  or  village,  and  in  a  police  village  having  a  popula-  may  be 
tion  of  not  less  than  500. 
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Cities  of 
100,000 
or  over. 


(2)  Where  a  city  has  a  population  of  over  100,000,  two 
societies  may  be  organized;  where  over  200,000  three  societies 
may  be  organized;  but  in  such  case  none  of  the  societies 
shall  be  entitled  to  receive  an  annual  grant  of  more  than 
$500.    R.S.O.  1927,  c.  72,  s.  5. 


Organiza- 
tion. 


6.  The  mode  of  organization  shall  be  as  follows : 


Declaration 

of 

membership. 


(a)  A  declaration  (Form  I)  shall  be  signed  by  the  per- 
sons, residents  of  the  municipality  in  which  the 
society  is  organized,  who  desire  to  organize  a  society 
under  this  Act.  In  the  case  of  a  city  having  a 
population  of  30,000  or  over  the  number  of  such 
persons  shall  be  at  least  125;  in  the  case  of  a  city 
with  a  population  of  less  than  30,000  the  number 
shall  be  at  least  75.  Societies  organized  in  towns 
having  a  population  of  2,000  or  over  shall  have  at 
least  60  members,  and  in  the  case  of  a  village  or 
police  village  the  number  shall  be  at  least  50,  and 
in  the  case  of  a  township  25  members. 


Qualification 
of  members. 


(b)  No  person  shall  be  considered  a  member  of  any 
society  for  any  year  unless  he  shall  have  paid  at 
least  $1  into  the  funds  of  that  society  as  member- 
ship fee  for  that  year. 


Firms  and 
companies. 


(c)  Subject  to  the  by-laws  of  the  society,  a  firm  or  an 
incorporated  company  may  become  a  member  of 
any  society  organized  under  this  Act,  or  any  former 
Agriculture  and  Arts  Act,  by  the  payment  of  the 
regular  fee,  but  the  name  of  one  person  only,  in  any 
one  year,  shall  be  entered  as  the  representative  or 
agent  of  any  firm  or  company,  and  that  person  only 
shall  exercise  the  privileges  of  membership  in  the 
society  or  organization. 


Transmitting 
declaration 
to  Minister. 


First 
imeeting. 


(d)  Within  one  month  after  the  money  has  been  so 
paid  the  declaration,  with  the  names  and  addresses 
of  the  signers  of  same,  shall  be  transmitted  to  the 
Minister,  who  shall  thereupon  instruct  the  Superin- 
tendent to  authorize  a  person  to  call  the  first  meeting 
for  the  organization  of  the  society. 


When 
■meeting  to 
)be  held. 


(e)  The  first  meeting  of  the  society  shall  be  held  between 
the  8th  and  14th  days,  inclusive,  of  April  next 
ensuing,  of  which  meeting  at  least  two  weeks'  public 
notice  shall  be  given  by  advertising  in  one  or  more 
newspapers  published  in  the  district. 
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(/)  At  the  first  meeting,  and  at  any  subsequent  meet- Quorum, 
ings,  of  any  horticultural  society,  ten  members  shall 
constitute  a  quorum. 

(g)  At  the  first  meeting  there  shall  be  elected  a  president,  Election  of 
a  first  vice-president,  a  second  vice-president,  and  ^^*  officers, 
not  more  than  ten  other  directors,  five  to  be  elected 
for  two  years  and  five  for  one  year,  and  thereafter 
five  annually  for  tvvo  years  all  of  whom  shall  be  mem- 
bers of  the  society  in  good  standing,  or  become  so 
within  fourteen  days  after  their  election,  who 
together  shall  form  the  board  of  directors,  a  majority 
of  which  board  shall  reside  in  the  municipality  in 
which  the  society  is  organized. 

(h)  At  the  first  meeting  the  society  shall  appoint  two  Auditors, 
auditors  for  the  ensuing  year. 

(i)  The  board  of  directors  from  among  themselves  orseoretary- 
otherwase,  shall  appoint  a  secretary  and  a  treasurer,  '^^'e^^"'"®'"- 
or  a  secretary-treasurer,  who  shall  remain  in  office 
during  pleasure,  and  the  secretary  or  the  secretary- 
treasurer,  by  v-irtue  of  his  office,  shall  be  a  member 
of  each  committee  appointed  and  may  be  given  the 
power  of  managing  director,  acting  under  the  control 
and  with  the  approval  of  the  board  of  directors. 

(J)  A  report  of  the  organization  meeting,  certified  by  Transmission 
the  president,  the  first  vice-president,  the  second  Department, 
vice-president,  the  secretary  and  the  convener, 
and  containing  a  statement  of  the  number  of  mem- 
bers and  a  list  of  the  officers  elected  and  appointed, 
shall  be  sent  to  the  Department  within  one  week 
after  the  holding  of  the  meeting.  R.S.O.  1927, 
c.  72,  s.  6. 

7.  Upon  the  receipt  of  such  report  the  society  so  organized  f*§fg"|,°^ 
shall  be  deemed  a  horticultural   society,   and  each   society 
so  organized  shall  be  entitled  to  participate  in  the  legislative 
grant  hereinafter  provided,  and  to  enjoy  all  the  privileges 
granted  by  this  Act.    R.S.O.  1927,  c.  72,  s.  7. 

8. — (1)  The  objects  of  a  society  shall  be  to  encourage  im- Objects  of 
provement  in  horticulture, — 

(a)  by  holding  meetings  for  discussion  and  for  hearing 
lectures  on  subjects  connected  with  the  theory  and 
practice  of  improved  horticulture; 
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(b)  by  holding  exhibitions  and  awarding  premiums  for 

the  production  of  vegetables,  plants,  flowers,  fruits, 
trees  and  shrubs; 

(c)  by  the  distribution  of  seeds,  plants,  bulbs,  flowers, 

shrubs  and  trees  in  ways  calculated  to  create  an 
interest  in  horticulture; 

(d)  by  promoting  the  circulation  of  horticultural  peri- 
odicals ; 

(e)  by  encouraging  the  improvement  of  home  and  public 

grounds,  by  the  planting  of  trees,  shrubs  and  flowers, 
and  by  otherwise  promoting  outdoor  art  and  public 
beauty; 

(J)  by  offering  prizes  for  essays  on  questions  relating  to 
horticulture; 

(g)  by  importing  and  otherwise  procuring  and  distri- 
buting seeds,  plants,  shrubs,  and  trees  of  new  and 
valuable  kinds. 

Distribution       (2)  A  society  shall  not  expend  more  than  one-half  of  its 
expenditure,  total  receipts  in  any  one  of  the  lines  of  work  mentioned,  but 

in   estimating   such    receipts,   grants   or   donations   for   any 

specific  purpose  shall  not  be  considered. 

wi°h*agricui-      (^)  ^^  society  shall  hold  an  exhibition,  or  offer  premiums, 
t"""^!  in  connection  with  the  exhibition  of  any  agricultural  society. 

orfe*/'end?-^       ("^^  None  of  the  funds  of  a  society  shall  be  expended  for 

ture.  any  purpose  inconsistent  with  those  mentioned,  and  a  society 

which  violates  any  of  the  provisions  of  this  subsection  and 

subsections  2  and  3  shall  forfeit  all  claim  to  the  Government 

grant.    R.S.O.  1927,  c.  72,  s.  8. 

meetings  ®' — (^^  ^^^  annual  meetings  of  a  society  shall  be  held 

during  the  9th  to  the  15th  days  of  January,  inclusive,  of 
each  year,  at  such  time  and  place  as  the  board  of  directors 
may  determine. 

(2)  At  any  such  meeting  only  those  members  who  have 
paid  their  subscriptions  for  the  ensuing  year  shall  be  entitled 
to  vote. 

Notice  of  (3)  At  least  two  weeks'  previous  notice  of  any  such  meeting 

shall  be  given  by  advertisement  in  one  or  more  newspapers 
published  in  the  municipality,  and  also  by  printed  placards 
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or  bills  posted  in  places  of  common  resort,  or  by  sending  the 
same  by  registered  post  to  the  last  known  post-office  address 
of  each  member  of  the  society  in  good  standing;  such  notices 
shall  be  mailed  at  least  one  week  previous  to,  and  shall  state 
the  time  and  place  of,  the  meeting. 

(4)  In  case  a  society  fails  to  hold  its  annual  meeting  during  Failure  to 
the  week  from  the  9th  to  the  15th  days  of  January,  inclusive,  meetings  at 
the  Minister,  on  petition  of  twenty  members,  may  appoint  ^^^^^^^  ^'^®- 
time  for  holding  the  same  not  later  than  the  1st  day  of  March 

in  the  same  year,  and  the  meeting  shall  be  called  as  for  the 
regular  annual  meeting  and  shall  be  taken  in  all  respects  as 
the  annual  meeting  of  the  society. 

(5)  In  the  event  of  the  annual  meeting  not  being  held  as  Dissolution 
provided  for  in  this  Act,  or  in  the  event  of  the  number  of  meeting  not 
the  members  on  the  1st  day  of  July  in  any  year  being  less 

than  the  number  required  for  organization,  the  society  shall 
not  be  entitled  to  receive  any  further  financial  aid  from  this 
Legislature,  and  shall  be  deemed  to  have  been  dissolved,  but 
the  directors  elected  at  the  last  properly  constituted  meeting 
of  the  society,  prior  to  the  1st  day  of  July,  shall  be  trustees 
of  the  assets  of  the  society  until  the  same  are  disposed  of  by 
order  of  the  Minister. 

(6)  Upon  being  notified,  or  becoming  aware  of  the  dissolu-  Disposal  of 
tion  of  any  society  under  the  provisions  of  subsection  5,  the  dissolution. 
Superintendent  may  order  the  directors  to  deliver  over  to  the 
Department  the  assets,  if  any,  remaining  after  all  just  debts 

have  been  paid.    R.S.O.  1927,  c.  72,  s.  9. 

10.  At  the  annual  meeting.  Annual 

report. 

(a)  the  board  of  directors  shall  present  a  report  of  their 
proceedings  for  the  past  calendar  year,  in  which 
shall  be  stated  the  names  of  all  the  members  of 
the  society,  the  amount  of  money  expended  in  each 
of  the  lines  of  work  open  to  horticultural  societies, 
as  outlined  in  section  8,  and  when  an  exhibition  or 
exhibitions  have  been  held  and  premiums  awarded 
the  report  shall  show  the  total  amount  offered  in 
prizes  at  each,  the  amount  paid  in  prizes,  and  the 
number  of  entries ; 

(b)  the  board  shall  also  present  a  detailed  statement  of  statement 

of  rCCGlDt*' 

the  receipts  and  expenditures  for  the  preceding  year,  and  ex- 
and  a  statement  of  the  assets  and  liabilities  of  the  ^ 
society  at  the  end  of  the  year,  certified  to  by  the 
auditors ; 
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Election  of 
officers. 


(c)  the  officers  and  other  directors  specified  in  clause 
g  of  section  6  and  to  be  qualified  as  therein  provided 
shall  be  elected  by  the  members,  and  auditors  shall 
be  appointed  for  the  ensuing  year.  R.S.O.  1927, 
c.  72,  s.  10. 


KStf^tS      11— (1)  The  reports  shall,  if  approved  by  the  meeting, 
Department,  be  placed  on  record  in  the  books  of  the  society,  and  shall  be 


Form  of 
report. 


sent,  not  later  than  the  1st  day  of  March,  to  the  Department, 
and  the  Minister  may  require  all  such  reports  to  be  made 
out  on  schedules  to  be  supplied  by  the  Department  in  such 
form  as  he  may  direct,  and  failure  on  the  part  of  the  society 
to  comply  with  these  requirements  shall  be  sufficient  to  for- 
feit all  claim  to  participation  in  the  legislative  grant. 


Attestation        (2)  The  Minister  may  require  that  any  of  the  statements 
statements,    referred  to  in  the  above  report  shall  be  attested  by  affidavit 
in  such  form  as  he  may  prescribe.    R.S.O.  1927,  c.  72,  s.  11. 

By-laws.  12.  The  members  of  each  society  may,  at  any  annual 

meeting,  or  at  a  special  meeting  of  which  two  weeks  previous 
notice  has  been  given  in  the  manner  required  by  subsection 
3  of  section  9,  make,  alter  and  repeal  by-laws  and  regula- 
tions for  the  general  management  of  the  society,  and  subject 
to  such  by-laws  and  regulations  the  board  of  directors  shall 
have  power  to  act  for  and  on  behalf  of  the  society,  and  all 
grants  and  other  funds  of  the  society  shall  be  received  and 
expended  under  their  direction.     R.S.O.  1927,  c.  72,  s.  12. 

Directors  °^  l^"  ^he  first  meeting  of  the  board  of  directors  of  a  society 
may  be  held  on  the  day  of  the  annual  meeting,  and  the 
subsequent  meetings  may  be  held  pursuant  to  adjournment, 
or  called  by  written  notice  given  by  authority  of  the  president, 
or  in  his  absence  of  the  first  vice-president,  or  in  the  absence 
or  neglect  of  the  president  or  vice-president  then  on  the 
written  notice  of  three  of  the  directors,  at  least  one  week  before 
the  day  appointed,  and  at  any  meeting  five  shall  be  a  quorum. 
R.S.O.  1927,  c.  72,  s.  13. 


Dissolution 
of  union 
societies. 


14.  Where  two  or  more  municipalities  have  been  united 
under  the  provisions  of  any  former  Act  to  form  a  horticul- 
tural society  a  dissolution  of  such  union  society  may  be 
effected  in  the  following  manner;  a  petition  requesting  the 
dissolution  and  the  organization  of  new  societies  shall  be 
signed  by  a  majority  of  the  members  residing  in  any  one  of 
the  municipalities  and  shall  be  forwarded  to  the  Minister, 
and  if  the  number  so  signing  is  equal  to  the  number  required 
for  the  organization  of  a  new  society  as  in  section  6  the 
Minister  shall  direct  that  new  societies  shall  be  organized  in 
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the  manner  prescribed  in  section  6,  and  the  former  union 
society  shall  thereupon  become  dissolved  and  shall  cease  to 
exist.    R.S.O.  1927,  c.  72,  s.  14. 

15.  On  the  dissolution  of  a  union  society  the  assets  of  the  Distribution 
society  shall  be  equitably  apportioned  or  divided  by  arbitra-  dissolution. 
tors,  or  a  majority  of  them,  one  to  be  appointed  by  the  board 

of  directors  of  each  of  the  new  societies,  and  another  arbitra- 
tor to  be  chosen  by  the  arbitrators  so  appointed,  or,  in  the 
event  of  the  arbitrators  failing  to  choose  such  arbitrator 
within  ten  days  after  being  appointed,  the  senior  judge  of 
the  county  or  district  court,  as  the  case  may  be,  having  juris- 
diction in  the  county  or  district  shall  appoint  such  arbitrator. 
R.S.O.  1927,  c.  72,  s.  15. 

16.  On  or  before  the  1st  day  of  July  of  each  year  the  Annual 
officers  of  every  society  shall  send  to  the  Department  anto^Depart- 
affidavit,  stating  the  number  of  members  in  good  standing  at  ™®°*'- 
the  time  of  making  the  same,  and  also  the  amount  of  money 
expended  for  horticultural  purposes  as  defined  by  this  Act. 
R.S.O.  1927,  c.  72,  s.  16. 

17.  Every  society  organized  under  or  recognized  by  this  Grant  out  of 
Act  shall  be  entitled  to  receive  a  grant  out  of  the  unappro- funds, 
prited  money  in  the  hands  of  the  Treasurer  of  Ontario,  the 

grant  to  be  paid  on  the  recommendation  of  the  Superinten- 
dent, and  on  condition  that, — 

(a)  the   number   of   paid-up   members   for   the   current 

year  is  not  less  than  the  number  required  for  or- 
ganization ; 

(b)  all  reports  and  returns  required  by  this  Act  have 

been  made  to  the  satisfaction  of  the  Superintendent ; 

(c)  the  annual  meeting  has  been  held  as  required  and 

officers  elected,  in  accordance  with  section  10; 

(d)  the  objects  of  the  society,  as  set  out  in  section  8, 
have  been  strictly  adhered  to,  and  none  of  the 
funds  of  the  society,  from  whatever  source  derived, 
have  been  expended  in  any  manner  not  in  harmony 
with  those  objects.    R.S.O.  1927,  c.  72,  s.  17. 

18. — (1)  Such  amounts  as  may  be  voted  by  the  Assembly  Division  of 
shall  be  subject  to  division  among  the  horticultural  societies  frant.'^*''^^ 
as  follows: 

(c)  One-third  shall  be  subject  to  division  among  all  the 
societies  in  proportion  to  the  total  number  of 
members  of  each  society  in  the  preceding  year. 
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(b)  Two-thirds  shall  be  subject  to  division  among  all 
the  societies  in  proportion  to  the  total  amount 
Expended  by  each  society  during  the  preceding 
year  for  horticultural  purposes,  in  accordance  with 

•  the  provisions  of  section  8. 

(c)  A  society  in  the  first  year  of  its  existence  shall  receive 
a  grant  at  the  rate  of  $1  for  each  paid-up  member 
on  the  1st  day  of  July,  but  such  grant  shall  not 
exceed  in  all  $75. 

(d)  No  society  shall  be  entitled  to  receive  an  annual 
grant  of  more  than  $500. 

(2)  Any  amount  voted  by  the  Assembly  in  addition  to 
the  amounts  stated  above  in  this  section  shall  be  divided 
among  the  societies  in  the  same  proportion  and  in  the  same 
manner  as  prescribed  in  clauses  a  and  b  of  subsection  1. 
R.S.O.  1927,  c.  72.  s.  18. 

19.  The  exhibitions  of  any  society  shall  be  held  within  the 
limits  of  the  municipality  in  which  the  society  is  organized, 
and  shall  be  held  at  such  place  as  shall  afford  sufficient  accom- 
modation for  such  exhibitions.    R.S.O.  1927,  c.  72,  s.  19. 

20.  The  board  of  directors,  on  being  made  aware  of  any 
fraud  having  been  committed  by  any  member  or  exhibitor  in 
the  entry  of  any  horticultural  product  in  competition  for 
prizes  at  any  exhibition,  may  withhold  the  payment  of  any 
prizes  that  may  have  been  awarded  by  the  judges  to  any 
members  or  exhibitors  on  such  fraudulent  or  any  other 
entries  made  at  any  such  exhibition.    R.S.O.  1927,  c.  ^2,  s.  20. 

ofc^n^stabfes*  ^^-  ^y  J'JStice  of  the  peace  having  jurisdiction  in  any 
city,  town  or  village  wherein  an  exhibition  is  held  shall,  on 
request  of  the  president  or  executive  committee  of  any 
society,  appoint  as  many  policemen  or  constables  as  may  be 
required  at  the  expense  of  the  society,  whose  duty  it  shall 
be  to  protect  the  property  of  such  society  and  to  eject  all  per- 
sons who  may  be  improperly  within  the  grounds  or  on  the 
premises,  or  who  may  behave  in  a  disorderly  manner  or 
otherwise  violate  any  of  the  rules  or  regulations  of  such 
society.    R.S.O.  1927,  c.  72,  s.  21. 


Exhibitions. 


Fraud  in 
obtaining 
I    prizes. 


Penalty  for 
interference 
with  officers. 


Rev.  Stat., 
c.  136. 
Application 
of  penalty. 


22.  If  any  person  wilfully  hinders  or  obstructs  the  officers 
or  servants  of  any  society  in  the  execution  of  their  duty,  or 
gains  admittance  to  the  exhibitions  of  such  society  contrary 
to  the  rules  of  the  society,  he  shall  incur  a  penalty  of  not  less 
than  $1  and  not  more  than  $20,  recoverable  under  the  provi- 
sions of  The  Summary  Convictions  Act,  and  to  be  paid  over 
to  such  society  for  its  use  and  benefit.  R.S.O.  1927,  c.  72, 
s.  22. 
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23.  Even^  person  not  under  eighteen  years  of  age  who  Right  to 

.  ,         '  ,         ,.  ,         ..  ri  I  vote  at 

has  paid  the  membership  subscription  lor  the  year  then  en- meeting. 
suing  to  any  society  to  which  this  Act  appHes  shall  have  the 
right  of  voting  at  the  election  of  officers  and  on  all  other 
questions  submitted  to  the  annual  meetings  of  such  societies. 
R.S.O.  1927,  c.  72,  s.  23. 

24.  No   membership    subscription    for    the    ensuing   year  when  votes 
paid  at  the  annual  meeting  after  the  president  or  presiding  [^ceived. 
officer  has  declared  the  poll  open  for  the  election  of  officers 

shall  entitle  any  person  to  vote  for  such  officers.  R.S.O. 
1927,  c.  72,  s.  24. 

25.  Except  as  otherwise  provided  a  vacancy  occurring  by  vacancies  in 
the  death  or  resignation  of  any  officer  of  a  society  may  be 

filled  by  the  remaining  officers  thereof,  and  it  shall  be  the 
duty  of  officers  to  nominate  and  appoint  a  fit  and  proper 
person  to  fill  the  office  for  the  unexpired  term  of  the  person 
so  dying  or  resigning;  but  in  the  event  of  the  remaining 
officers  being  insufficient  to  form  a  quorum,  or  if  for  any 
reason  a  quorum  cannot  be  obtained,  then  persons  to  fill 
the  vacant  offices  shall  be  elected  in  manner  provided  in 
section  26.    R.S.O.  1927,  c.  72.  s.  25. 

26.— (1)  In  the  event  of  an  election  of  any  officers  of  ai}iegai 

GiGction. 

society  not  being  held  at  the  time  or  place  herein  directed, 
or  being  for  any  reason  illegal  or  void,  the  persons  in  office 
at  the  time  when  such  officials  should  have  been  elected  shall 
continue  to  be  the  officers  of  such  society  until  their  succes- 
sors are  legally  appointed. 

(2)  In  the  event  of  any  such  non-election,  or  illegal  elec-  special 
tion,  a  special  meeting  of  the  members  of  such  society  shall  for  election. 
be  called,  as  soon  as  practicable,  for  the  election  of  such 
officers,  such  meeting  to  be  called  in  the  manner  provided  in 
subsection  3  of  section  9  by  the  president,  or  in  his  absence 
or  on  his  neglect  by  the  vice-president,  or  in  the  absence  or 
on  the  neglect  of  the  president  and  vice-president  by  three 
members  of  the  society,  and  at  such  meeting  the  election  of 
officers  shall  take  place,  and  the  persons  elected  shall  thence- 
forth, until  their  successors  are  appointed,  be  the  officers  of 
such  society.    R.S.O.  1927,  c.  72,  s.  26. 

27. — (1)  A  special  meeting  of  the  directors  of  any  society  special 
organized  under  this  Act  may  be  called  by  the  president  dlrlctore!* 
thereof,  or  in  his  absence  or  on  his  neglect  by  the  vice-presi- 
dent, or  in  the  absence  or  on  the  neglect  of  the  president  and 
vice-president  by  any  three  members  of  such  body,  of  which 
meeting  at  least  seven  days'  notice  shall  be  given  to  each 
member. 
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Sec.  27  (2). 


Quorum.  (2)  Except  as  otherwise  provided  for  a  majority  of  the 

directors  of  any  society  shall  be  a  quorum.     R.S.O.    1927, 
c.  72,  s.  27. 

fr^easurer^^  28. — (1)  The  treasurer  of  every  society,  before  entering 
upon  the  duties  of  his  office,  shall  give  such  security,  either 
by  joint  or  several  covenant  with  one  or  more  sureties  or 
otherwise  as  the  board  of  directors  or  other  managing  officers 
may  deem  necessary,  for  the  faithful  performance  of  his 
duties,  and  especially,  for  the  due  accounting  for  and  pay- 
ing over  of  all  money  that  may  come  into  his  hands. 


Duty  of 
board  as 
to  security. 


(2)  It  shall  be  the  duty  of  every  such  board  in  each  and 
every  year  to  enquire  into  the  sufficiency  of  the  security 
given  by  such  treasurer  and  report  thereon,  and  where  the 
same  treasurer  for  any  society  is  reappointed  from  year  to 
year,  his  reappointment  shall  not  be  considered  as  a  new 
term  of  office,  but  as  a  continuance  of  the  former  appoint- 
ment, and  any  such  bond  or  security  given  to  the  society 
for  the  faithful  performance  of  his  duties  under  such  reappoint- 
ment shall  continue  valid  as  against  the  parties  thereto. 


Personal  (3)  If   the   officers   of  a   society   neglect   to   procure   and 

[Ty  of  officers,  maintain  proper  and  sufficient  security  they  shall  be  per- 
sonally responsible  for  all  funds  of  the  society  in  the  hands 
of  the  treasurer.    R.S.O.  1927,  c.  72,  s.  28. 

Municipal         29.  The   municipal   council    of   any   city,    town,    village, 

grants  in  aid  *^  ■'  •'  '       .         .  ,      r 

of  society,  county  or  township  may  grant  or  loan  money  m  aid  or  any 
society  formed  within  the  limits  of  the  municipality  when 
such  society  has  made  the  returns  required  by  this  Act  to 
be  made  to  the  Minister.    R.S.O.  1927,  c.  72,  s.  29. 


FORM  1. 

{Section  6.) 

Declaration  of  Association. 

We,  whose  names  are  subscribed  hereto,  agree  to  form  ourselves  into  a 
society,  under  the  provisions  of  The  Horticultural  Societies  Act,  to  be  called 
the  Horticultural  Society  of  {naming  the  point  that  will  be  the  headquarters 
of  the  society);  and  we  hereby  severally  agree  to  pay  to  the  treasurer  the 
sums  opposite  our  respective  names;  and  we  further  agree  to  conform  to 
the  by-laws  and  rules  of  the  society: 


Names. 


cts. 


R.S.O.  1927,  c.  72,  Form  1. 
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CHAPTER  83. 
The  Agricultural  Representatives  Act. 

1.  The  Lieutenant-Governor  in  Council,  upon  the  recom- Appointment 
mendation    of    the    Minister    of   Agriculture,    may    appoint  sentatives. 
officers  who  shall  be  graduates  of  the  Ontario  Agricultural 

College  and  may  be  known  as  agricultural  representatives. 
R.S.O.  1927,  c.  73,  s.  1. 

2.  The  Minister  of  Agriculture  may  appoint  assistants  to  Assistants 
agricultural  representatives  and  may  employ    such    clerical 

and  other  assistance  as  he  may  deem  necessary  for  the  pur- 
poses of  this  Act.    R.S.O.  1927,  c.  73,  s.  2. 

3.  The    agricultural    representatives    shall    perform    such  ^utjes  and^ 
duties  as  the  Minister  of  Agriculture,  or  such  officer  of  the 
Department  of  Agriculture  as  he  may  designate,  may  from 

time  to  time  direct,  and  any  moneys  appropriated  by  the 
Legislature  for  the  purposes  of  this  Act  shall  be  expended 
subject  to  such  direction.    R.S.O.  1927,  c.  73,  s.  3. 

4. — (1)  The  county  council  shall  in  each  year  on  or  before  county 
a  date  to  be  fixed  by  the  Minister  of  Agriculture  pay  into  a 
bank  to  the  credit  of  the  agricultural  representative  in  charge 
of  each  office  in  the  county  the  sum  of  $500  for  the  purpose 
of  assisting  in  carrying  on  the  work  of  the  agricultural  repre- 
sentative, and  such  sum  shall  be  paid  out  from  time  to  time  by 
the  agricultural  representative  with  the  approval  of  the 
Minister  of  Agriculture  or  of  the  officer  designated  as  provided 
in  section  3. 

(2)  An  annual   statement  of  the  disposition  of  the  sum  Annual 
so  set  apart  together  with  a  statement  of  the  work  carried 
on  by  each  agricultural  representative  in  the  county  during 
the  preceding  year  shall  be  furnished  to  the  county  council. 
1931,  c.  20,  s.  2. 
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CHAPTER  84. 
The  County  Publicity  Act. 

Formation  J — (J)  ^^  association,  to  be  known  as  a  publicity  asso- 

assooiation.  ciation,  may  be  formed  in  any  county  by  the  county  council 
or  in  any  district  in  such  manner  as  may  be  defined  by  the 
Department  of  Agriculture.     R.S.O.  1927,  c.  74,  s.  1  (1). 


Objects  of 
association. 


(2)  The  objects  of  the  association  shall  be  the  investigation 
of  the  resources  and  possibilities  of  the  county  or  district 
and  the  advertising  and  publishing  of  the  same  by  the  prepara- 
tion, publication  and  distribution  of  pamphlets  and  such  other 
means  as  may  be  sanctioned  by  the  regulations.  R.S.O. 
1927,  c.  74,  s.  1  (2);  1930,  c.  21,  s.  5. 


Minister^^         2.  All  pamphlets  or  other  literature  prepared  by  an  asso- 
pubiications.  ciation  shall  be  submitted  to  the  Minister  of  Agriculture  for 
approval  before  being  issued.    R.S.O.  1927,  c.  74,  s.  2. 


Provincial 
grant  in 
aid  of 

association. 


3.  Every  publicity  association  shall  be  entitled  to  receive 
from  the  Province  out  of  any  moneys  appropriated  by  the 
Legislature  for  that  purpose  a  sum  equal  to  one-third  of  the 
total  cost  to  the  association  of  carrying  out  the  objects  men- 
tioned in  section  1,  but  the  total  cost  on  which  grants  shall 
be  payable  under  this  Act  shall  not  exceed  $1,000  in  any  one 
county  or  district  in  any  one  year.    R.S.O.  1927,  c.  74,  s.  3. 


Obtaining 
payment  of 
provincial 
grant. 


4.  Application  for  grants  payable  under  this  Act  may  be 
made  to  the  Minister  of  Agriculture,  and  shall  be  accom- 
panied by  an  affidavit  signed  by  the  president  and  secretary 
of  the  association  setting  forth  in  detail  the  receipts  and  ex- 
penditures of  the  association  for  the  period  covered  by  the 
application,  and  the  cheque  shall  be  made  payable  to  the  order 
of  the  president  and  secretary  of  the  association.  R.S.O. 
1927,  c.  74,  s.  4. 


Power  to  5.  The  Lieutenant-Governor  in  Council  may  make  such 

regulations,    regulations  as  may  be  deemed  expedient  for  the  better  carry- 
ing out  of  the  objects  of  this  Act.    R.S.O.  1927,  c.  74,  s.  5. 

Assistance         6.  Every   publicity  association   shall   be  entitled   to   the 
Province  in    assistance  free  of  charge  of  the  agents  of  Ontario  in  Great 
ng  an  .        Britain  or  elsewhere,  in  the  distribution  of  pamphlets  or  other 
advertising  matter.    R.S.O.  1927,  c.  74,  s.  6. 
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CHAPTER  85. 
The  Co-operative  Marketing  Loan  Act. 

1.    In  this  Act, —  interpreta- 

tion. 

(a)  "Co-operative  association"  shall  mean  any  co-opera- "co- 

tive   corporation   of   producers   incorporated    under  a^^ocii'tion." 
Part  XII  of  The  Companies  Act  for  the  purpose  of  j^^^  stat . 
grading,  cleaning,  packing,  storing,  drying  or  market-  °-  25i. 
ing  agricultural  products; 

(b)  "Minister"  shall  mean  Minister  of  Agriculture;  "Minister." 

(c)  "Regulations"   shall   mean  regulations   made  under  "Reguia- 

the  authority  of  this  Act;  1932,  c.  16,  s.  2;  1936,  c.  11,  *'°''^" 
s.  2  (1). 

(d)  "Treasurer"  shall  mean  Treasurer  of  Ontario.    1936,  "Treasurer." 
c.  11,  s.  2  (2). 

2. — (1)  The  provisions  of  this  Act  may  be  extended  by  the  Extension  of 
Lieutenant-Governor  in  Council  to  associations  other  than  of  *Act!°"^ 
co-operative  associations  incorporated  under  The  Companies 
Act,  if  the  majority  of  the  shares  of  capital  stock  thereof  are 
owned  by  producers  of  agricultural  products. 

(2)  No  loan  shall  be  made  to  any  association  mentioned  in  Conditions 
subsection  1  unless  a  contract  is  entered  into  by  such  associa- 
tion with  the  Minister  according  to  the  form  prescribed  by 

the  regulations  and  providing  for  such  limitations  and  condi- 
tions as  will  ensure  control  of  the  management  and  operation 
of  the  association  remaining  vested  in  producers  until  the 
loan  is  fully  repaid. 

(3)  When  a  loan  is  made  to  an  association  mentioned  in  -\PPi^°^;t^;°°<, 

^   '      _  _  _  _  .of  provisions 

subsection  1  the  provisions  of  this  Act  relating  to  co-operative  of  Act. 

associations  shall,  mutatis  mutandis,  apply.     1932,  c.  16,  s.  3. 

3.  The  Lieutenant-Governor  in  Council,  upon  the  recom-  Limitation 
mendation  of  the  Minister,  may  make  loans  to  co-operative 
associations   to  assist  in   carrying  out   their  objects  to   the 
following  extent,  namely: 
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Rate  of 
interest. 
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(a)  in  the  case  of  a  co-operative  association  other  than 

a  cold  storajje  association,  to  an  amount  not  exceeding 
SS.OOO;  1932,  c.  16,  s.  4,  cl.  (a);  1936,  c.  11,  s.  3. 

(b)  In  the  case  of  a  co-operative  cold  storage  association 

to  an  amount  not  exceeding  fifty  per  centum  of  the 
approved  va'ue  of  the  property  on  which  the  loan 
is  to  be  made,  but  in  no  case  to  exceed  the  sum  of 
S50,000;  1935,  c.  11,  s.  2. 

4. — (1)  Subject  to  the  regulations,  the  rate  of  interest 
payable  upon  any  loan  made  under  this  Act  shall  be  as  pro- 
vided for  in  the  contract  relating  thereto.     1932,  c.  16,  s.  5  (2). 


Repayment 
of  loan. 


(2)  A  loan  may  be  repaid  at  any  time  at  the  option  of  the 
co-operative  association,  but  repayment  of  principal  thereof 
shall  be  commenced  not  more  than  three  years  from  the  date 
of  the  loan  and  so  that  at  least  fifty  per  centum  shall  be 
repaid  at  the  end  of  ten  years  from  such  date  and  so  that  the 
whole  of  the  loan  shall  be  repaid  at  the  end  of  twenty  years 
from  such  date,  and  every  contract  shall  make  the  necessary 
provisions  to  ensure  such  repayment.  1932,  c.  16,  s.  5  (3) ; 
1936,  c.  11,  s.  4. 


Security  5. — (1)  Every  loan  made  on  a  chattel  shall  be  secured  by 

for  loan  on  ^  /               ■'                1     •      r                  r    1       ^r^                           j          j 

chattel.  a  chattel  mortgage  made  m  favour  of  the  Treasurer  and  made 

Rev.  Stat.,  in  accordance  with  The  Bills  of  Sale  and  Chattel  Mortgage  Acti. 

c.  181.  ■' 

Security  for  (2)  Every  loan  made  on  real  estate  shall  be  secured  by  a 

loan  on  real  ^    '               ■'                                                                      t       •       t                    tl 

estate.  first  mortgage  on  such  real  estate  made  in  favour  of  the 

c.  160.      "  Treasurer  in  accordance  with  The  Short  Forms  oj  Mortgages 
Act. 


Rights  and 
powers  of 
Treasurer. 


(3)  Every  mortgage,  whether  on  real  estate  or  a  chattel, 
may  contain  such  further  covenants,  provisoes  and  conditions 
as  the  Treasurer  may  deem  proper,  and  the  Treasurer  shall 
have  and  may  exercise  all  the  rights,  powers  and  remedies  with 
respect  to  any  mortgage  made  under  this  Act  that  a  mortgagee 
has  and  may  exercise  under  the  laws  of  the  Province  of  Ontario. 


Preparation        (4)  ^n    notices,    mortgages,    discharges   and    other   docu- 

of  notices.  ^    ^  '  ^  ,^      '       .      .  ,  .    ,  ,  . 

mortgages,  ments  oi  every  kind  and  description  which  may  be  made 
under  this  Act,  except  any  contract  made  with  the  Minister, 
shall  be  prepared  by  a  person  designated  by  the  Treasurer. 


Assignment 
of  mortgage. 


(5)  Every  mortgage,  ^vhether  on  real  estate  or  a  chattel, 
heretofore  given  as  security  for  a  loan  made  under  this  Act 
may  be  assigned  by  the  Minister,  the  Agricultural  Develop- 
ment Board  or  the  Commissioner  of  Agricultural  Loans  to  the 
Treasurer.     1936,  c.  11,  s.  6. 
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6.  The  Minister  shall  lay  before  the  Assembly  at  each  ^^^'rffj^ 
session  a  report  of  all  loans  made  under  the  authority  of  this  Assembly. 
Act  and  the  regulations.     1932,  c.  16,  s.  8. 

7.  Every  co-operative  association  to  which  an  undischarged  ^t^p^ra/i-^e 
loan  has  been  made  shall  make  such  annual  or  other  reports,  association, 
returns  and  statements  to  the  Treasurer  as  the  regulations 

may  prescribe.     1932,  c.  16,  s.  9;  1936,  c.  11,  s.  7. 

8.  Every    co-operative    association    to    which    an    undis-  an°nia1  °^ 
charged  loan  has  been  made  shall  by  written  notice  advise  meeting, 
the  Treasurer  of  the  time  and  place  for  each  annual  meeting 

and  the  Treasurer  or  his  representative  shall  have  the  privilege 
of  attending  all  meetings.     1932,  c.  16,  s.  10;  1936,  c.  11,  s.  7. 

9.  The  Treasurer  may,  if  in  his  opinion  it  is  necessary,  by  ^^^y ^cYif" 
notice  to  the  secretary,  call  a  meeting  of  the  members  or  meeting, 
shareholders   of  any  co-operative   association   to  which   an 
undischarged  loan  has  been  made  to  inquire  into  its  affairs 

at  such  time  and  place  as  he  may  specify  in  the  notice.  1932, 
c.  16,  s.  11;  1936,  c.  11,  s.  7. 

10. — (1)  The  Treasurer  may  appoint  some  person  to  inspect  of^,Poo^s°'^ 
the  books,  accounts  and  property  of  any  co-operative  associa- 
tion to  which  an  undischarged  loan  has  been  made  and  may 
empower  such  person  to  summon  witnesses  and  enforce  the 
production  of  documents  before  him,  and  take  evidence  upon 
oath  with  regard  to  such  inspection,  and  all  officers  of  any 
such  association  whenever  required  so  to  do  shall  submit  the 
books  and  accounts  thereof  to  such  inspection  and  shall  truly 
and  to  the  best  of  their  knowledge  answer  all  questions  put 
to  them  in  relation  thereto  or  to  the  funds  and  management 
of  such  association. 

(2)  The  Treasurer  may  order  such  alterations  or  repairs  AiteratioM 
to  be  made  to  the  property  of  any  co-operative  association  for  ^°    ^^^^^ 
the  purpose  of  better  securing  a  loan  made  under  this  Act. 
1932,  c.  16,  s.  12;  1936,  c.  11,  s.  7. 

11.  If  a   co-operative   association   to   which   a   loan   has  Default  in 
been  made  makes  any  default  in   the  performance  of  the  or 'breach  of 
terms  of  the  contract  entered  into  with  the  Minister  or  other-  Provisions. 
wise  commits  a  breach  of  any  of  the  provisions  of  this  Act, 

or  in  the  opinion  of  the  Treasurer,  fails  or  ceases  to  carry 
out  its  objects,  the  Treasurer  may  without  resort  to  proceed- 
ings in  equity  or  law  rescind  the  contract  and  without  notice, 
exercise  any  and  all  of  his  powers  of  sale  as  mortgagee  as  in 
the  case  of  default  on  the  part  of  a  mortgagor  notwithstanding 
that  no  actual  default  in  payment  of  principal  or  interest  under 
the  mortgage  may  have  occurred.    1936,  c.  11,  s.  8. 

12.  The    Lieutenant-Governor    in     Council    may    make  Regulations, 
regulations, — 
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(a)  prescribing  the  form  and  manner  of  making  applica- 
tion and  a  contract  for  a  loan  and  the  manner  in 
which  each  application  shall  be  dealt  with; 

(b)  prescribing  the  rates  of  interest  to  be  payable  upon 

loans  made  under  this  Act; 

(c)  providing  for  inspection  and  valuation  of  the  property 

upon  which  the  loan  is  to  be  secured ; 

(d)  respecting  inquiries  to  be  made  and  information  to 
be  furnished  with  respect  to  the  object  of  the  loan 
before  making  the  loan; 

(e)  with  respect  to  any  other  matter  regarding  which  the 

Minister  or  Treasurer  deems  regulations  necessary 
for  the  execution  of  the  purposes  of  this  Act.  1932, 
c.  16,  s.  14;  1936,  c.  11,  s.  9. 

Powers  of  13.  The   Minister   may  decide  all   matters  of  doubt   or 

Minister.  .  .  .  •      »  ,,.,..  .,..,-. 

dispute  arismg  under  this  Act  and  his  decision  shall  be  final 
except  that  an  appeal  therefrom  may  be  made  to  the  Lieu- 
tenant-Governor in  Council.     1932,  c.  16,  s.  15. 

during  T931.  ^'*-  ^^^  provisions  of  this  Act  shall  apply  to  any  loans 
made  to  co-operative  associations  during  the  year  1931  as  if 
such  loans  had  been  made  immediately  after  this  Act  came 
into  force.    1932,  c.  16,  s.  16. 

Lieutenant-        15.  The    Lieutenant-Governor    in    Council    is   authorized 

Governor  in  ,!/->,.•      /^  -i 

Council         on  such  terms  as  may  be  approved  by  Order-in-Council  to 

authorized  1  1  r 

to  guarantee  agree  to  guarantee  and  to  guarantee  the  payments  ot  any 
fo^^T to  CO-  loans,  and  interest  thereon,  made  to  a  co-operative  association, 
arooSations.  Of  an  association  to  which  the  provisions  of  this  Act  are 
extended  under  the  authority  of  section  2,  and  the  form  and 
manner  of  any  such  guarantee  shall  be  such  as  the  Lieutenant- 
Governor  in  Council  may  approve,  and  the  guarantee  shall  be 
signed  by  the  Treasurer  or  such  other  officer  or  officers  as  may 
be  designated  by  the  Lieutenant-Governor  in  Council,  and 
upon  being  so  signed  the  Province  of  Ontario  shall  become 
liable  for  the  payment  of  the  loan  and  interest  thereon  guaran- 
teed according  to  the  terms  of  the  guarantee,  and  the  Lieu- 
tenant-Governor in  Council  is  hereby  authorized  to  make 
arrangements  for  supplying  the  money  necessary  to  fulfil  the 
requirements  of  any  guarantee  and  to  advance  the  amount 
necessary  for  that  purpose  out  of  the  public  funds  of  the 
Province,  and  any  guarantee  so  signed  shall  be  conclusive 
evidence  that  the  terms  of  this  section  have  been  complied 
with.    1934,  c.  7,  s.  2;  1936,  c.  11,  s.  10. 


Sec.  6.  FRUIT  PACKING.  Chap.  86.  1117 


CHAPTER  86. 
The  Fruit  Packing  Act. 

1.  In  this  Act, —  interpreta- 

tion. 

(a)  "Minister"    shall    mean    Minister    of    Agriculture;  "Minister." 
R.S.O.  1927,  c.  76,  s.  1,  cl.  (a). 

(b)  "Association"   shall   mean   any   association   of  fruit  tio^"*''^ 
growers  incorporated  as  an  association  under  The  Companies  ^^^^  stat.. 
Act  for  the  purpose  of  marketing  fruit  and  composed  of  not<^-  ^si. 
less  than  ten  fruit  growers  who  together  hold  at  least  one 
hundred  acres  of  land  and  have  contracted  to  market  their 

fruit  through  such  association.     1932,  c.  53,  s.  8. 

2.  The  Lieutenant-Governor  in  Council  upon  the  recom-  Grant  for 
mendation  of  the  Minister  may  make  a  grant  out  of  such  packing 
moneys  as  may  be  appropriated  by  the  Legislature  for  that 
purpose,  to  any  association  in  accordance  with  the  provisions 

of  this  Act  for  the  purpose  of  acquiring,  erecting  or  equipping 
buildings  necessary  for  the  proper  grading,  packing  and  storing 
of  the  fruits  grown  by  the  members  of  such  association. 
R.S.O.  1927,  c.  76,  s.  2;  1932,  c.  53,  s.  9. 

3.  Such  grant  shall  not  exceed  twenty-five  per  centum  of  ^^^*g^2* 
the  appraised  value  of  the  buildings  upon  which  the  grant  is  *^'®"*-j^"^P  ^^ 
to  be  made,  or  a  total  of  $1,500  in  anv^  one  case.     R.S.O.  appraised 
1927,  c.  76,  s.  3.  '  ""'^'- 

4.  The  plans  and  location  of  the  buildings  must  be  approved  ofP^i^^j^f  ^nd 
by  the  Minister,  before  a  grant  be  paid.    R.S.O.  1927,  c.  76,  s.  4.  location. 

5.  Buildings  on  which  a  grant  is  paid  under  this  Act  shal'  ownership, 
be  vested  in  the  association,  but  no  such  building  shall  be  dis- 
posed of  by  any  such  association  without  the  consent  of  the 
Minister.    R.S.O.  1927,  c.  76,  s.  5. 

6.  The  control  and  management  of  the  buildings  erected  binding  by 
under  this  Act  shall  be  vested  in  the  association  and  the  asso-  g^owere 
ciation  may  fix  charges  and  adopt  regulations  for  the  proper 
conduct  of  the  work  and  shall  accept  fruit  for  grading,  pack- 
ing or  storage  from  growers,  who  are  not  members  of  the 
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FRUIT  PACKING. 


Sec.  6. 


association,  oil  such  terms  as  may  seem  reasonable. 
1927,  c.  76,  s.  6. 


R.S.O. 


Annual 
statement 
submitted 
to  Minister. 


7.  The  association  shall  at  least  once  in  every  year,  and 
whenever  called  upon  to  do  so  by  the  Minister,  transmit  to 
the  Minister  a  general  statement  of  the  funds  and  effects  of 
the  association,  the  number  of  members  or  shareholders  there- 
in, and  such  other  information  as  may  be  requisite  to  show 
clearly  the  position  of  the  association  and  the  business  done 
during  the  year,  which  return  shall  be  certified  by  the  presi- 
dent and  secretary  as  being  correct.    R.S.O.  1927,  c.  76,  s.  7. 


Repayment, 
effect  of. 


8.  Upon  repayment  of  the  amount  of  the  grant  by  any 
association,  such  association  shall  be  relieved  of  all  the  con- 
ditions and  limitations  otherwise  imposed  by  this  Act.  R.S.O. 
1927,  c.  76,  s.  8. 


Powers  of 
Minister. 


9.  The  Minister  may  decide  all  matters  of  doubt  or  dis- 
pute as  to  the  working  of  the  association  or  the  construction 
of  this  Act,  and  his  decision  shall  be  final,  except  that  an 
appeal  therefrom  may  be  made  to  the  Lieutenant-Governor  in 
Council.    R.S.O.  1927,  c.  76,  s.  9. 


Sec.  4  (4).  CHEESE  FACTORIES.  Chap.  87.  1119 


\ 


CHAPTER  87. 
The  Consolidated  Cheese  Factories  Act. 

1.  In  this  Act  "Minister"  shall  mean  Minister  of  Agri- ^^^*^|';7 
culture.    R.S.O.  1927,  c.  77,  s.  1. 

2.  Loans  may  be  granted  by  the  Minister,  with  the  ap-  ^uudf/^"^ 
proval  of  the  Lieutenant-Governor  in  Council,  out  of  any  purposes, 
moneys  appropriated  for  the  purpose  by  the  Legislature  from 

time  to  time  towards  the  erection  of  consolidated  cheese  fac- 
tories under  and  subject  to  the  provisions  and  conditions 
herein  set  forth.    R.S.O.  1927,  c.  77,  s.  2. 

3. — (1)  Every  such  loan  shall  be  secured  by  a  first  mort- Security 
gage  on  the  lands,  buildings  and  equipment  in  respect  of  for  loans, 
which  the  loan  is  made. 

(2)  The  loan  shall  bear  interest  at  the  rate  of  five  per  interest, 
centum  per  annum. 


(3)  No  loan  shall  be  made  of  an  amount  in  excess  of  eighty  Limit  of 
per  centum  of  the  value  of  the  lands  and  buildings  in  respect  °*°' 
of  which  the  loan  is  made.    R.S.O.  1927,  c.  77,  s.  3. 


4. — (1)  The  application  for  a  loan  may  be  made  by  milk  Application 
producers  in  any  part  of  the  rrovince  of  Ontario  who  desire  modem 
to  erect  a  modern  dairy  plant  to  take  the  place  of  two  or  more 
smaller  ones  and  who  have  agreed  to  supply  annually  three 
million  pounds  of  milk  to  the  said  dairy. 

(2)  The  applicants  shall  form  a  co-operative  company  and  ^p^JJ.^"*® 
shall   subscribe   for  stock  to  an   amount   sufficient,   in   the  co-operative 
opinion  of  the  Minister,  to  finance  the  enterprise. 

(3)  Twenty  per  centum  of  the  par  value  of  such  stock  shall  Terms  of 
be  paid  at  the  time  of  subscription  and  the  balance  deducted 

from  the  value  of  the  milk  delivered  at  the  factory  at  a  rate 
not  less  than  three  per  centum  nor  more  than  five  per  centum 
until  the  stock  is  fully  paid  up. 

(4)  All  moneys  received  on  account  of  stock  in  such  com-  when  to*  be 
pany  shall  be  deposited  in  the  trust  fund  and  shall  at  the  end  ^inisterf 
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Limit  of 
five 

shares  to 
each  person. 


of  each  three  months  period  be  paid  over  to  the  Minister  to 
be  applied  for  the  repayment  of  the  moneys  advanced. 

(5)  A  shareholder  in  the  company  shall  not  hold  more  than 
five  shares  nor  have  more  than  one  vote,  and  all  shares  in  the 
company  shall  be  transferable  subject  to  the  approval  of  the 
directors.    R.S.O.  1927,  c.  77,  s.  4. 


and'eq^uip-         ^- — (^)  '^^^  ^^^^'  P^^"  ^^^  equipment  of  every  factory  in 

ment  subject  respect  of  which  a  loan  is  advanced  under  this  Act,  shall  be 

of  Minister,  subject  to  the  approval  of  the  Minister,  but  the  company 

shall  have  the  management  of  the  factory,  provided  that  the 

Minister  shall  have  the  right  to  name  one  director  until  such 

time  as  the  loan  is  fully  paid. 


Board  of 
appraisal. 


(2)  A  loan  shall  not  be  made  under  this  Act  until  a  board 
of  appraisal,  consisting  of  a  chief  dairy  instructor,  the  presi- 
dent of  a  dairymen's  association  and  of  some  other  disinter- 
ested person  agreed  upon  by  them,  or  in  default  of  agreement, 
named  by  the  Minister,  shall  have  reported 

(a)  as  to  the  value  of  the  land,  building,  and  equipment 
of  the  factory  in  respect  of  which  the  loan  is  to  be 
made ; and 

(b)  that  in  their  opinion  all  reasonable  efforts  have  been 

made  to  effect  a  satisfactory  adjustment  with  any 
factory  which  will  be  displaced  by  the  factory  in 
respect  of  which  the  loan  is  made.     R.S.O.   1927, 

c.  77,  s.  5. 


Regulations.  6.  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions for  the  better  carrying  out  of  the  provisions  of  this  Act. 
R.S.O.  1927,  c.  77,  s.  6. 


I 


Sec.  1  («).  ^^TAL  statistics.  Chap.  88.  1121 


10.  STATISTICS. 


CHAPTER  88. 
The  \^ital  Statistics  Act. 


PRELIMINARY. 

1.  In  this  Act  -  Jion.'^™*^- 

(a)  "Cemetery"  shall  mean  any  plot  of  ground  in  which  "Cemetery." 
bodies  of  deceased  persons  are  interred; 

{b)  "House"  shall  include  a  part  of  a  house  and  tene-  "House." 
ment,  building,  room  or  dwelling  place; 

(c)  "Inspector"    shall    mean    the    Inspector    of    Vital  "inspector." 
Statistics  or  his  deputy  or  other  person  authorized 
to  act; 

{d)  "Municipality"  shall  not  include  a  county;  p^ty*"'" 

{e)  "Nurse"  shall  mean  that  person  who  attends  at  the  "Xurse." 
birth  of  a  child,  but  shall  not  mean  the  attending 
physician ; 

(/)  "Occupier"  shall  include  the  governor,  keeper,  war- "Occupier." 
den  or  superintendent  of  a  gaol,  prison,  penitentiary, 
mental  hospital,  institution  for  the  poor,  hospital, 
industrial  home,  and  house  of  refuge,  and  of  a  public 
or  private  charitable  institution ; 

{g)  "Prescribed   form"   shall   mean   the   form   prepared  ^^^s/;"^®^ 
by    the    Registrar-General    and    approved    by    the 
Lieutenant-Governor  in  Council; 

{h)  "Registrar-General"  shall  mean  that  member  of  the  q^®|^*'?,'"- 
Executive  Council  who  for  the  time  being  is  charged 
with  the  administration  of  this  Act; 

{i)  "Sub-registrar"   shall  mean  any  person    appointed ^^^uiv-^^ ^^ 
under  section   38   to   carry  out   the   provisions   of 
subsection  2  of  that  section; 
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"Under- 
taker." 


(j)  "Undertaker"  shall  mean  any  person  who  engages 
in  the  burial  of  the  body  of  a  deceased  person. 
R.S.O.  1927,  c.  78,  s.  1. 


Application        2.  This  Act  shall  apply  to  lands  reserved  for  the  Indians 
reserves.        which  for  the  purposes  hereof  shall  be  deemed  territory  not 
within  a  municipality.    R.S.O.  1927,  c.  78,  s.  2. 


Inspector,- 
appoint- 
ment and 
duties  of. 


3.  The  Lieutenant-Governor  in  Council  may  appoint  an 
Inspector  of  Vital  Statistics  whose  duty  it  shall  be  to  inspect 
the  registration  offices  and  examine  the  schedules  prepared 
under  this  Act  to  see  that  the  entries  and  registrations  are 
made  and  completed  in  a  proper  manner  and  in  legible  hand- 
writing.   R.S.O.  1927,  c.  78,  s.  3. 


Annual 
report  of 
Registrar- 
Oeneral. 


4.  The  Registrar-General  shall  annually  collate,  publish 
and  distribute  for  the  use  of  the  Legislature  a  full  report  of 
the  births,  marriages  and  deaths  of  the  preceding  year,  giving 
such  details,  statistics  and  information  as  the  Lieutenant- 
Governor  in  Council  may  deem  necessary.  R.S.O.  1927, 
c.  78,  s.  4. 


Regulations.  5.  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  as  he  may  deem  necessary  for  the  purpose  of 
obtaining  the  information  required  by  this  Act.  R.S.O. 
1927,  c.  78,  s.  5. 


Searching 
records  with 
Registrar- 
General. 


6. — (1)  Any  person  shall  be  entitled  at  all  reasonable 
hours  on  payment  of  the  prescribed  fee  and  on  signing  an 
application  in  the  prescribed  form,  to  have  search  made  'oi 
the  record  of  a  birth,  marriage  or  death  kept  in  the  office  of 
the  Registrar-General  for  any  one  county  or  district  for  not 
more  than  three  years. 


Certificate         (2)  The  Registrar-General  shall,  when  requested,  give  a 
registration,  certificate  of  the  details  of  any  birth,  marriage  or  death  of 
which  there  is  a  record  in  his  office  on  payment  of  the  pre- 
scribed fee.    R.S.O.  1927,  c.  78,  s.  6  (1,  2). 

Certiflcate  as      (3)  The  certificate  shall  be  prima  facie  evidence  in  any 
evidence.       court  of  the  facts  certified  to  be  recorded.    1930,  c.  19,  s.  2. 


Sal-ches  and       (4)  The  fees  to  be  paid  for  searches  and  certificates  shall 
certificates,    ^g  prescribed  by  the  Lieutenant-Governor  in  Council.    R.S.O. 
1927,  c.  78,  s.  6  (4). 


Forms. 


7.  The  Registrar-General  shall  cause  such  schedules  and 
forms  to  be  prepared  as  may  be  approved  by  the  Lieutenant- 
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Governor  in  Council  in  order  to  obtain  correct  statistical 
information,  and  he  shall  distribute  them  to  the  division  regis- 
trars, and  the  cost  of  and  incidental  thereto  and  of  the 
distribution  thereof  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund.    R.S.O.  1927,  c.  78,  s.  7. 

8. — (1)  The  Registrar-General  shall  prepare  and  issue  instructions. 
such  detailed  instructions  as  may  be  required  to  procure  the 
uniform  observance  of  the  provisions  of  this  Act  and  the 
maintenance  of  a  perfect  system  of  registration,  and  no 
forms  shall  be  used  other  than  those  supplied  by  the  Registrar- 
General. 

(2)  The  Registrar-General  shall  examine  the  forms  received  Examina- 
monthly  from  the  division  registrars,  and  if  any  such  are  forms, 
incomplete  or  unsatisfactory  he  shall  require  such  further 
information  to  be  supplied  as  may  be  necessary  to  make  the 
record  complete  and  satisfactory.     R.S.O.  1927,  c.  78,  s.  8. 

9.  Everv  physician,  clergyman,  nurse,  undertaker  or  other  ^^^y  as  to 

'  .  .  ,  supplying 

person  having  knowledge  of  the  facts  respecting  any  birth,  information 

•  J      .-u      u    11  1  11  u  -1  to  Registrar. 

marriage,  or  death  shall  supply  personally,  or  by  mail,  or  General, 
through  the  division  registrar,  such  information  as  the  Regis- 
trar-General may  require,  by  filling  up  forms  provided  by  the 
Registrar-General,  or  by  adding  such  particulars  as  may  be 
required  upon  an  original  certificate,  but  no  certificate  of 
birth,  marriage  or  death  after  its  acceptance  for  registration 
by  a  division  registrar,  nor  any  other  record  made  in  pursu- 
ance of  this  Act,  shall  be  altered  or  changed  in  any  respect 
except  by  amendments  properly  dated,  signed  and  witnessed. 
R.S.O.  1927,  c.  78,  s.  9. 

10.  The   Registrar-General   shall  arrange,  bind  and  per- Arrangement 
manently   preserve    the    forms   after    the    same   have    been  vation  of 
received  from  the  division  registrars  in  a  systematic  manner,  ^^^°^ 

and  shall  prepare  and  maintain  an  index  of  births,  marriages 
and  deaths.    R.S.O.  1297,  c.  78.  s.  10. 

11. — (1)  Any  cemetery  company  or  association,  or  any  Records 
church  or  historical  society  or  association,  or  any  corporation  b^Aied^^uh 
or  individual  in  possession  of  any  record  of  births,  marriages  oene^rah'^ 
or  deaths  which  may  be  of  value  in  establishing  the  genealogy 
of  any  resident  in  Ontario,  may  file  such  record  or  a  duly 
authenticated  transcript  thereof  with  the  Registrar-General 
without  charge. 

(2)  It  shall  be  the  duty  of  the  Registrar-General  to  preserve  how  to  be 
such  record  or  transcript  and  to  make  an  index  thereof,  ^®^'*  ^^*''' 
and  such  record  and  index  shall  be  open  to  inspection  by  the 
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public,  subject  to  such  conditions  as  the  Registrar-General 
may  prescribe.    R.S.O.  1927,  c.  78,  s.  11. 

REGISTRATION  DIVISIONS. 

Registration       12. — (1)  All  territory  within  Ontario  shall  be  a  part  of 

divisions.  ..,...•  '^ 

some  registration  division. 


Municipal- 
ities to  be. 


(2)  Every  municipality  shall  be  a  registration  division. 


territory'^*^  (3)  Territory  not  within  a  municipality  may  be  attached 
to  any  existing  registration  division,  or  set  apart  as  a  registra- 
tion division,  by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  78,  s.  12. 


Registrars 
in  unorgan- 
ized 
territory. 


13.  Where  a  registration  division  is  formed  of  territory 
not  within  a  municipality  the  Lieutenant-Governor  in  Council 
may  appoint  a  division  registrar  therefor  and  may  make  such 
regulations  as  he  may  deem  necessary  to  secure  a  correct 
record  of  the  births,  marriages  and  deaths  occurring  therein, 
R.S.O.  1927,  c.  78,  s.  13. 


Registrars 
in  munici- 
palities. 


Schedules 
for  division 
registrars. 


OFFICE  AND   DUTIES    OF  DIVISION   REGISTRAR. 

14. — (1)  The  clerk  of  every  municipality  shall  be  the 
division  registrar  of  the  same. 

(2)  The  Registrar-General  shall  supply  to  every  division 
registrar  schedules  in  the  prescribed  form  upon  which  the 
division  registrar  shall  enter  the  details  of  every  birth, 
marriage  and  death  registered  in  his  office. 


Schedules 
of  returns,— 
how  and 
when  to  be 
made  up. 


(3)  The  division  registrar  and  every  sub-registrar  shall 
make  every  schedule  in  duplicate  and  on  or  before  the  seventh 
day  of  each  month  he  shall  transmit  to  the  Registrar-General 
one  duplicate  of  each  schedule  down  to  and  including  the 
last  day  of  the  month  next  preceding,  and  the  other  duplicate 
schedule  shall  be  kept  by  the  division  registrar  on  file  in  his 
office,  and  he  shall  also,  on  or  before  the  seventh  day  in  each 
month,  transmit  to  the  Registrar-General  the  original  returns 
of  every  birth,  marriage  and  death  made  to  him  during 
the  month  next  preceding,  and  if  no  birth,  marriage  or  death 
has  been  registered  in  any  month  he  shall,  on  or  before  the 
seventh  day  of  the  following  month,  report  the  fact  to  the 
Registrar-General  on  the  prescribed  form. 


Arrange- 
ment. 


(4)  The  duplicate  schedule  shall  be  bound  up  or  otherwise 
arranged  from  time  to  time  by  the  division  registrar  in  such 
manner  as  may  be  prescribed. 
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(5)  It  shall  be  the  duty  of  the  division  registrar  to  keep  Custody. 
the  schedules,  forms  and  documents  received  by  him  in  a 
place  of  safety,  and  he  shall  use  all  available  means  to  obtain 
the  necessary  information  for  the  purpose  of  completing  the 
records  required  to  be  made  by  him.   R.S.O.  1927,  c.  78,  s.  14. 

15.  If  the  division  registrar  has  reason  to  believe  that  a  Action  by 
birth,  marriage  or  death  has  taken  place  within  his  division  registrar 
which  has  not  been  registered  he  shall  inform  the  proper  ^^^^j^^''"®^'^" 
person  of  his  duty  to  register  the  same,  and  on  the  failure  of 
such  person  to  make  the  registration  within  seven  days  the 
division  registrar  shall  forthwith  supply  the  Registrar-General 
with  such  information  as  he  possesses  with  regard  to  the 
matter.    R.S.O.  1927,  c.  78,  s.  15. 

16. — (1)  A  division  registrar,  upon  application  therefor,  certificate 

,  --.  '^-  111-  of  division 

and  on  payment  of  a  fee  of  twenty-five  cents  shall  give  a  registrar, 
certificate  in  the  prescribed  form  as  to  any  registration  filed  certificate 
with  him  during  the  preceding  three  months,  but  shall  not  tfo^®^^^*'^' 
give  any  certificate  other  than  such  as  is  authorized  by  this 
section  in  any  other  than  the  prescribed  form. 

(2)  The  division  registrar  shall  be  entitled  to  the  fee  for  Fee. 
the  certificate  for  his  own  use.    R.S.O.  1927,  c.  78,  s.  16. 


17. — (1)  If  within  one  year  from  the  registration  of  a  correcting 
birth,  marriage  or  death  any  of  the  particulars  thereof  are  registration. 
found  to  be  omitted  or  incorrect  it  shall  be  the  duty  of  the 
proper  division  registrar  upon  the  error  being  reported  to 
him  within  the  time  aforesaid  to  inquire  into  the  same,  and 
if  satisfied  that  the  entry  is  incorrect  to  correct  the  error 
according  to  the  fact,  entering  the  correction  in  the  margin, 
without  any  alteration  of  the  original  entry,  and  shall  note 
thereon  the  fact  that  the  correction  has  been  made  and  the 
date  thereof. 


(2)  If  the  forms  containing  the  original  entry  have  been  correction 
returned  to  the  Registrar-General,  the  Registrar-General  shall  of  forms, 
on  evidence  satisfactory  to  him  correct  the  error  in  the 
margin  of  the  form  as  well  as  in  the  indexed  record  thereof 
without  altering  the  original  entry,  and  shall  note  thereon  the 
fact  that  the  correction  has  been  made  and  the  date  thereof. 
R.S.O.  1927,  c.  78,  s.  17. 

18. — (1)  Every    division    registrar    shall    supply    free    of  fvfp^fed*  ^® 
charge,  any  form  required  by  a  person  in  order  to  comply  free, 
with  the  provisions  of  this  Act. 
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Division 
registrar  to 
see  to  cor- 
rectness of 
certificate. 


(2)  The  division  registrar  shall  carefully  examine  every 
certificate  of  birth,  marriage  or  death,  in  order  to  ascertain 
whether  or  not  it  has  been  made  out  in  the  prescribed  form, 
and  every  such  certificate  of  birth,  marriage  or  death  shall 
be  written  legibly  in  durable  black  ink,  and  shall  not  be 
deemed  to  be  complete  unless  it  contains  all  the  items  of 
information  called  for  therein  or  satisfactorily  accounts  for 
their  omission. 


Correcting 
defects. 


(3)  If  a  certificate  of  death  is  incomplete  or  unsatisfactory 
it  shall  be  the  duty  of  the  division  registrar  to  call  attention 
to  the  defects  in  the  return  and  to  withhold  the  permit 
for  the  burial  or  removal  of  the  body  until  such  defects  are 
corrected. 


Numbering 
registra- 
tions. 


(4)  The  division  registrar  shall  number  consecutively  the 
registration  of  births,  marriages  and  deaths  in  three  separate 
series  beginning  with  "No.  1,"  for  the  first  birth,  marriage 
and  death  in  each  calendar  year  and  shall  sign  his  name  as 
division  registrar  in  attestation  of  the  date  of  the  filing  in  his 
office.   R.S.O.  1927,  c.  78,  s.  18.  " 


?f®dfvf8\on*^  1®-  Every  division  registrar  shall  be  charged  with  the 
registrar.  enforcement  of  this  Act  in  his  registration  division  under  the 
supervision  and  direction  of  the  Registrar-General  and  he 
shall  make  an  immediate  report  to  the  Registrar-General  of 
any  violation  of  the  law  which  comes  to  his  knowledge. 
R.S.O.  1927,  c.  78,  s.  19. 


REGISTRATION  OF  BIRTHS. 

Duty  of  20. — (1)  Every  legally  qualified  medical  practitioner  who 

practitioner,  attends  at  the  birth  of  a  child  shall  within  forty-eight  hours 
give  notice  thereof  in  the  prescribed  form  to  the  division 
registrar  of  the  division  in  which  the  child  was  born. 

physician  in       (2)  If  there  is  no  physician  in  attendance  it  shall  be  the 

attendance,    duty  of  the  nurse  in  attendance  or  the  occupier  of  the  house 

in  which  the  child  was  born,  to  give  notice  of  the  birth  in  the 

prescribed   form    to    the    division    registrar.      R.S.O.    1927, 

c.  78,  s.  20. 


Who  to 
register 
with. 


21. — (1)  When  a  child  is  born  registration  of  the  birth 
in  the  prescribed  form  shall  be  made  with  the  division  regisrarr 
in  the  division  in  which  the  child  was  born, — 


(a)  by  the  father  if  living;  or 


I 
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(b)  in  case  of  inability  on  the  part  of  the  father  or  if  he 

is  dead,  then  by  the  mother  if  living;  or 

(c)  in  case  of  inability  on  the  part  of  both  parents  or 

in  case  both  are  dead,  then  by  the  person  standing 
in  the  place  of  the  parents  of  the  child;  or 

(d)  if  there  is  no  father  or  mother  or  other  person  whose 
duty  it  is  to  register  the  birth,  by  the  occupier  of 
the  house  in  which  the  child  was  born  if  he  has 
knowledge  of  the  birth,  or  by  the  nurse  or  other 
person  present  at  the  birth. 

(2)  The  registration  shall  be  made  within  thirty  days  after  ^ime  for 
the  date  of  the  birth. 

(3)  A  certificate  of  registration  shall  be  given  by  the  division  Certificate 
registrar  to  the  person  registering,  free  of  charge.     R.S.O.  registration. 
1927,  c.  78.  s.  21. 

22.  If  a  living  new-born  child  is  found  exposed  it  shall  Registration 
be  the  duty  of  any  person  finding  such  child,  and  of  any  foundlings, 
person  in  whose  charge  such  child  may  be  placed,  to  give,  to 

the  best  of  his  knowledge  and  belief,  to  the  division  registrar 
of  the  division  in  which  the  child  is  found,  within  seven  days 
after  the  finding  of  such  child,  such  information  of  the  par- 
ticulars required  to  be  registered  concerning  its  birth  as  the 
informant  possesses.    R.S.O.  1927,  c.  78,  s.  22. 

23.  An  illegitimate  child  shall  be  registered  in  the  name  Registration 
of  the  mother,  and  the  name  of  the  father  shall  not  be  recorded  illegitimate 
unless  the  father  and  the  mother  request  registration  in  the*^ 

name  of  the  father.     R.S.O.  1927,  c.  78,  s.  23. 

24.  No  child  born  in  wedlock  shall  be  registered  as  illegi-  ^^^  ^^^'^ 
timate.    R.S.O.  1927,  c.  78,  s.  24.  mai^ge. 

25.  The  division  registrar  may  register  a  birth  at  any  Registration 
time  within  one  year  after  the  birth  occurred.    R.S.O.  1927,  year  after 

♦'o         or  birth. 

C.  /8,  S.  2:>. 

26.  The  Lieutenant-Governor  in  Council  may  make  regu-  Reguiatipna 
lations  for  the  registration  of  births  which  have  not  been  tration^o?" 
registered  under  the  foregoing  provisions  of  this  Act,  and ofontario. 
for  the  registration  of  a  birth  which  has  taken  place  while 

the  mother  of  the  child  was  temporarily  absent  from  Ontario 
or  on  her  way  from  some  place  out  of  Ontario  to  some  locality 
in  Ontario.    R.S.O.  1927,  c.  78,  s.  26. 
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name%°/r  ^7. — (1)  Where  the  birth  of  a  child  has  been  registered 
registration,  and  the  Christian  or  given  name,  if  any,  by  which  the  child 
was  registered  has  been  changed,  or,  if  the  child  was  registered 
without  a  Christian  or  given  name,  the  parent  or  guardian 
of  the  child  or  the  person  procuring  the  name  to  be  changed 
or  given  may  deliver  to  the  division  registrar  a  certificate 
signed  by  the  minister,  clergyman  or  other  person  who  per- 
formed the  rite  of  baptism  upon  which  the  Christian  or  given 
name  was  changed,  or,  if  the  child  was  not  baptized,  signed  by 
the  father,  mother  or  guardian  of  the  child  procuring  the 
Christian  or  given  name  of  the  child  to  be  changed,  and  the 
division  registrar  shall  upon  the  receipt  of  such  certificate, 
make  the  necessary  alteration  in  the  margin  of  the  form  con- 
taining the  original  entry  and  in  the  transcription  thereof 
without  making  any  alteration  in  the  original  entry  and  shall 
also  make  the  same  correction  in  the  index  regarding  such 
child. 


Alteration 
of  name  in 
register. 


(2)  If  the  registration  has  been  transmitted  to  the  Regis- 
trar-General, the  Registrar-General  may  make  such  alteration 
or  addition,  and  if  the  certificate  cannot  be  procured  from 
the  minister,  clergyman  or  other  person  who  performed  the 
rite  of  baptism  upon  which  the  name  of  the  child  was  changed 
or  given,  the  Registrar-General  may  make  any  alteration  or 
addition  in  the  registration  of  the  name  of  the  child  upon 
such  evidence  as  he  may  deem  sufficient.  R.S.O.  1927, 
c.  78,  s.  27. 


still-born 
children. 


28. — (1)  A  child  which  is  not  alive  at  the  moment  of  birth 
shall  be  deemed  to  be  a  still-born  child,  and  still  births  shall 
be  registered  as  births  and  as  deaths  and  a  certificate  of  birth 
and  of  death  shall  be  filed  with  the  division  registrar  in  the 
prescribed  form. 


Notice  of  (2)  The  notice  of  the  birth  of  still-born  child  shall  contain 

in  place  of  the  name  of  the  child  the  words  "still-born." 

Certificate.  (3)  The  medical  certificate  of  the  cause  of  death  in  the 
case  of  a  still  birth  shall  be  signed  by  the  attending  physician, 
if  any,  in  the  prescribed  form,  and  where  there  is  no  physician 
in  attendance  the  still  birth  shall  be  treated  as  a  death 
taking  place  without  medical  attendance  as  provided  for  in 
section  36. 


When  child        (4)  Nq  child  which  shows  anv  evidence  of  life  after  birth 

TIOd  to    u6 

deemed  still-  shall  be  registered  as  still-born.    R.S.O.  1927,  c.  78,  s.  28. 

born. 
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REGISTRATION   OF  MARRIAGES. 

29. — (1)  Every  person  who  solemnizes  a  marriage  shall  J^p*rt!° 
report  the  same  to  the  division  registrar  of  the  division  within 
which  the  marriage  was  solemnized  within  thirty  days 
thereafter  with  the  particulars  required  in  the  prescribed 
form,  but  in  the  case  of  a  marriage  solemnized  under  the 
authority  of  a  license  or  certificate  it  shall  be  sufficient  to 
report  the  same  on  the  form  attached  to  the  license  or 
certificate. 

(2)  The  Lieutenant-Governor  in  Council  may  make  regula-  Regulations 
tions  for  the  registration  of  marriages  which  have  not  been  tion  after 
registered  under  the  foregoing  provisions  of  this  Act.    R.S.O.     ^^  ^    ^^^' 
1927,  c.  78,  s.  29. 


INFORMATION  AS    TO  DIVORCES. 

30. — (1)  The  senior  registrar  of  the  Supreme  Court  at  information 
Toronto  and  every  local  registrar  of  the  Supreme  Court  shall  divorces, 
furnish  the  Registrar-General  with  such  information  as  he 
may  require  in  connection  with  the  granting  of  divorces 
throughout  the  Province  and  the  Registrar-General  may 
prepare  forms  of  return  which  shall  include  the  names, 
occupations  and  addresses  of  the  parties  and  such  other 
particulars  as  he  may  deem  necessary.    1931,  c.  21,  s.  2,  part. 

(2)  Every  such  officer  shall,  for  the  particulars  as  to  each  Fee. 
divorce,  receive  a  fee  of  fifty  cents,  and  such  fee  shall  be 
payable  from  time  to  time  by  the  Treasurer  of  Ontario  on 
the  certificate  of  the  Registrar-General.    1931,  c.  21,  s.  2,  part; 
1936,  c.  63,  s.  2. 

REGISTRATION   OF  DEATHS. 

31. — (1)  The  body  of  any  person  whose  death  occurs  in  Body  not  to 
Ontario  shall  not  be  removed  for  burial,  interment,  deposited  e^c^.^w^h-  ' 
in  a  vault  or  tomb,   cremated  or  otherwise  disposed  of  or  °"*  permit. 
removed  from  or  into  any  registration  division  until  a  permit 
for  that  purpose  has  been  properly  issued  by  the  division 
registrar  of  the  division  in  which  the  death  occurs  after  notice 
of  the  death  has  been  filed  with  him  in  the  prescribed  form. 

(2)  Where  the  death  has  occurred  out  of  Ontario,  or  the  Deaths  out 
burial  or  other  disposition  of  the  body  is  to  take  place  in  a  ° 
registration  division  other  than  that  in  which  the  death  has 
occurred,   a  certificate,   signed   by  the  division  registrar  or 
other  proper  officer  of  the  municipality  or  place  in  which  the 
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death  occurred  shall  be  sufficient  authority  for  the  burial  or 
other  disposition  of  the  body.    R.S.O.  1927,  c.  78,  s.  30. 

Duty  of  32. — (1)  The  legally  qualified  medical   practitioner  who 

practitioner,  was  last  in  attendance  during  the  illness  of  any  person  shall 

within   twenty-fours  after  having  knowledge  of  the  death 

of  such  person,  deliver  or  transmit  to  the  division  registrar 

of  the  division  a  notice  of  the  death  in  the  prescribed  form. 

Regulations.  (2)  Notwithstanding  anything  contained  in  subsection  1, 
the  Registrar-General  may  make  regulations  providing  for 
the  issue  of  a  burial  permit  where  a  death  has  taken  place 
and  there  has  been  no  legally  qualified  medical  practitioner 
in  attendance.    R.S.O.  1927,  c.  78,  s.  31. 

Duty  of  33.  The  occupier  of  the  house  in  which  a  person  dies,  or 

occupier  of  •        i         i  i       <  i-     i       i  t    i 

premises.  if  the  occupier  be  the  person  who  has  died,  then  every  adult 
person  residing  in  the  house  in  which  the  death  took  place, 
or  if  the  death  has  not  taken  place  within  a  house,  then  every 
person  present  at  the  death  or  having  knowledge  of  the  cir- 
cumstances of  the  same  shall,  within  twenty-four  hours  after 
having  knowledge  of  such  death,  give  notice  of  the  death  to 
the  registrar  of  the  division  in  the  prescribed  form.  R.S.O. 
1927,  c.  78,  s.  32. 

Registration      34.. — (1)  Where  a  death  has  occurred  and  it  is  impractic- 

in  division  ^'.  ri.  -ii 

other  than  able  to  register  the  same,  by  reason  ot  distance,  with  the 
which  death  division  registrar  of  the  division  in  which  the  death  occurred, 
occurs.  notice  of  the  death  may  be  given  to  the  nearest  division  regis- 

trar or  sub-registrar  who,  upon  the  payment  of  a  fee  of  twenty- 
five  cents  by  the  applicant,  shall  register  the  same  in  the 
prescribed  form  and  issue  a  burial  permit  which  shall  be 
sufficient,  and  such  division  registrar  or  sub-registrar  shall 
forward  the  return  to  the  division  registrar  of  the  division 
in  which  the  death  occurred. 

Fee.  (2)  The  division  registrar  issuing  the  burial  permit  shall 

be  entitled  to  the  fee  for  his  own  use.   R.S.O.  1927,  c.  78,  s.  33. 

Sub-        (3)  In  a  city  having  a  population  of  50,000  or  over,  the 

appointment  division  registrar  may,  with  the  approval  of  the  Registrar- 
General,  appoint  such  sub-registrars  as  may  be  necessary  for 
the  more  convenient  carrying  out  of  the  provisions  of  this 
Act  with  respect  to  the  registration  of  deaths  and  for  the 
issuing  of  burial  permits.    1929,  c.  26,  s.  2;  1930,  c.  19,  s.  3. 


Deaths  in  35.  Where  a  death  occurs  in  a  camp  or  mine,  before  the 

camps,  etc.    removal  of  the  body  from  the  camp  or  mine,  or  its  burial  or 

other  disposition,  the  manager  or  other  person  in  charge  shall. 
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within  twenty-four  hours  after  the  death,  give  notice  thereof 
to  the  division  registrar  in  the  prescribed  form,  and  where 
further  particulars  of  a  death  occurring  in  a  camp  or  mine 
are  required  by  the  division  registrar,  the  same  shall  be 
immediately  furnished  by  the  owner  of  such  camp  or  mine,  or 
other  person  to  the  best  of  his  knowledge  and  belief.  R.S.O. 
1927,  c.  78,  s.  34. 

36.  Where  there  is  reason  to  believe  that  a  person  has  Burial 
died  as  the  result  of  violence  or  misadventure  or  by  unfair  Slue  of. 
means  or  from  any  cause  other  than  disease  or  as  the  result 

of  negligence  or  misconduct  on  the  part  of  others,  or  under 
such  circumstances  as  require  investigation,  no  burial  permit 
shall  be  issued  by  a  division  registrar  unless  and  until, — 

(a)  notice  has  been  given  to  him  by  the  coroner  that  he 
has  examined  the  body  and  made  inquiry  into  the 
circumstances   of   the   death    as   provided   by    r^^Yas^***' 
Coroners  Act;  or 

(6)  an  inquest  has  been  held  and  the  coroner  has  furnished 
the  particulars  required  in  the  prescribed  form;  or 

(c)  notice  has  been  given  to  him  by  the  coroner  that  it  is 
impracticable  for  the  coroner  to  issue  a  notice  of 
the  death  in  the  prescribed  form  and  that  he  has 
examined  the  body  and  is  making  inquiry  into  the 
circumstances  of  the  death,  and  that  he  undertakes 
to  deliver  or  transmit  to  the  division  registrar,  a 
notice  of  the  death  in  the  prescribed  form  within 
fifteen  days  after  the  date  of  such  notice, 

nor  shall  the  body  be  embalmed  or  cremated  nor  any  embalm- 
ing fluid  or  other  chemical  be  applied  to  it  either  internally  or 
externally,  nor  shall  any  other  change  or  alteration  be  made 
thereto  until  such  notice  is  given  or  inquest  held,  unless  the 
coroner  so  directs.     1936,  c.  63,  s.  3. 

(Note. — As  to  coroner's  duty  in  such  cases  see  section  7  of 
The  Coroners  Act.   Rev.  Stat.,  c.  138.) 

37.  Except  as  otherwise  provided  by  this  Act  a  division  ^^j.^/^ 
registrar  shall  immediately  upon  registering  a  death,  deliver 
without  charge  to  any  person  requiring  the  same  for  the 
purpose  of  burial  or  other  disp)osition  of  a  body,  a  burial 
permit  in  the  prescribed  form.    R.S.O.  1927,  c.  78,  s.  36. 


38. — (1)  When  upon  proper  representation  to  the  Registrar-  Sub- 
General,  he  is  of  opinion  that  in  any  section  of  Ontario, 


1132  Sec.  38  (1).  vital  statistics.  Chap.  88. 

the  registration  of  deaths  for  the  purpose  of  burial  would  be 
facilitated  he  may  appoint  a  sub-registrar  for  the  special  pur- 
pose of  issuing  a  burial  permit  upon  tlie  payment  by  the 
applicant  of  a  fee  of  twenty-fiye  cents, 

by  8ub'^**'°'^  ^•^^  ^^^  sub-registrar  shall  register  the  death  upon  a  special 
registrars.  form  of  Schedule  provided  and  shall  forthwith  transmit 
the  original  form  to  the  division  registrar  of  the  division 
in  which  the  death  occurred  for  registration  by  him,  and  the 
sub-registrar  shall  make  monthly  returns  to  the  Registrar- 
General  in  compliance  with  the  provisions  of  section  14. 
R.S.O.  1927,  c.  78,  s.  37. 

Registration  39.  In  the  case  of  the  death  of  an  infant  under  one  year 
fnfant.  °  of  age  the  division  registrar  shall  not  issue  a  burial  permit 
until  he  has  ascertained  the  place  of  birth  of  the  child,  and  if 
the  birth  has  taken  place  in  the  division  of  which  he  is  regis- 
trar, he  shall  not  issue  a  burial  permit  until  he  is  satisfied  that 
the  birth  has  been  registered.    R.S.O.  1927,  c.  78,  s.  38. 

etc'^^notftb  "^^ — (^)  ^  Caretaker  or  owner  of  a  cemetery  or  burial 
aiiow^buriai  ground,  whether  public  or  private,  or  a  clergyman  or  other 
permit.  person  having  charge  of  a  church  to  which  a  cemetery  or 

burial  ground  is  attached  shall  not  permit  the  interment  of 
the  body  of  any  person  in  the  cemetery  or  burial  ground  over 
which  he  has  charge  until  he  has  received  a  burial  permit  from 
the  proper  division  registrar. 

Returns  (2)  Every  such  caretaker,  owner,  clergyman  or  other  per- 

teries,  etc,  son  shall  on  or  before  the  tenth  day  of  each  month  in  every 
year  transmit  to  the  division  registrar  of  the  division  in  which 
the  cemetery  or  burial  ground  is  situated,  a  return  in  the 
prescribed  form  of  the  burials  therein  during  the  previous 
month  up  to  and  including  the  last  day  of  the  month  next 
preceding,  for  subsequent  transmission  to  the  Registrar- 
General.    R.S.O.  1927,  c.  78,  s.  39. 

Where  there  41.  Where  there  is  no  person  in  charge  of  a  cemetery  or 
taker^etc'.  burial  ground  the  undertaker  or  other  person  in  charge  of  the 
of  cemetery,  j^^-j^i  qj.  other  disposition  of  the  body  shall  write  across  the 
face  of  the  burial  permit  the  words,  "No  person  in  charge," 
and  shall  append  his  signature  thereto  and  shall  return  the 
burial  permit  so  marked  to  the  division  registrar  of  the 
division  in  which  the  burial  took  place.  R.S.O.  1927,  c.  78,  s.  40. 


LATE   REGISTRATIONS. 

Registration       42.  Where  a  birth,  marriage  or  death  has  not  been  registered 
year.°"*        with  the  division  registrar  within  one  year  after  such  birth 
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or  death  took  place,  or  such  marriage  was  solemnized,  the 
birth,  marriage  or  death  shall  not  be  registered  thereafter 
by  the  division  registrar,  but  the  Registrar-General  may 
register  the  same  upon  being  furnished  with  the  required 
information  in  the  prescribed  form.    R.S.O.  1927,  c.  78,  s.  41. 

PENALTIES  AND  EXPENSES. 

43.  If  a  division  registrar  neglects  to  make  any  return,  as  Default  by 
required  by  this  Act,  he  shall  be  notified  by  registered  letter  reglltrar. 
of  such  neglect  by  the  Registrar-General,  and  if  after  notifi- 
cation, he  fails  to  make  such  return  within  ten  days  the 
Registrar-General  may  refuse  to  issue  a  certificate  for  the 
payment  of  the  fees  due  to  the  division  registrar  even  though 

the  return  should  be  made  at  a  later  date,  and  such  division 
registrar  shall  also  incur  a  penalty  of  $50.  R.S.O.  1927, 
c.  78,  s.  42. 

44.  Every  person  who  wilfully  makes  or  causes  to  be  made  Making  false 
a  false  statement  touching  any  of  the  particulars  required  to  for^regi^tra- 
be  reported  and  entered  under  this  Act  shall  incur  a  penalty  *'*'"• 

of  $50,  and  a  legally  qualified  medical  practitioner  making 
a  false  statement  as  to  the  cause  of  the  death  of  any  person, 
or  representing  himself  as  having  been  in  attendance  during 
the  last  illness  of  such  person  when  in  fact  he  has  not  been 
called  in  attendance  until  after  the  death  of  such  person,  shall 
also  be  subject  to  discipline  by  the  Ontario  Medical  Council. 
R.S.O.  1927,  c.  78,  s.  43. 

45. — (1)  A  person  required  by  this  Act  to  report  a  birth,  Penalty  for 
marriage,  death  or  burial  to  the  division  registrar  who  neglects  reporting, 
to  do  so  shall  incur  a  penalty  not  exceeding  $10, 

(2)  If  a  return  required  by  this  Act  to  be  made  by  more  saving, 
than  one  person  is  made  by  any  one  of  such  persons  the  others 
shall  not  be  liable  to  the  penalty. 

(3)  Subsection  2  shall  not  apply  to  a  return  required  to  be  Returns  of 
made  by  a  legally  qualified  medical   practitioner.      R.S.O.  practitioner. 
1927,  c.  78,  s.  44. 

46.  A  person  guilt>"  of  an  act  or  omission  in  violation  of  ^^®xf*^*^  ^'' 
any  of  the  provisions  of  this  Act  for  which  no  other  penalty  or  omissions, 
is   provided  ^hall   incur  a   penalty  of  not   more   than   $20. 

R.S.O.  1927,  c.  78,  s.  45. 

47.  The  Inspector,  UfKDn  being  notified  of  any  violation  of  i^spectbr  to 
this  Act,  shall  make  investigation,  and  where  he  deems  it  investigate, 
necessary,   or  without   investigation   when   directed   by   the 
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Registrar-General,  he  shall  institute  proceedings  against  any 
person  guilty  of  any  such  violation.    R.S.O.  1927,  c.  78,  s.  46. 

Penalties  —       ^.g    yj^^  penalties  imposed  by  this  Act  shall  be  recoverable 
Re?Ttli",     ""der  ^^^  Summary  Convictions  Act.   R.S.O.  1927,  c.  78,  s.  47. 

0.  136. 

distribuuon       '*®-  ^^^   penalties  shall   be   payable  one  moiety   to   the 

of-  informant  and  one  moiety  to  the  municipality  in  which  the 

offence  was  committed.    R.S.O.  1927,  c.  78,  s.  48. 


JJmmence-        ^^-  Prosecutions  fof  penalties  imposed  by  this  Act  shall 
R.S.O.  1927,  c.  78.  s.  49. 


"rosecution    ^^  commenced  within  one  year  after  the  offence  or  default 


prosecutions.  ^^-  Prosecutions  for  any  penalty  imposed  by  this  Act 
shall  be  conducted  by  the  Crown  attorney  when  instructed 
by  the  Registrar-General.    R.S.O.  1927,  c.  78,  s.  50. 

pr^secutfon!  ^2.  All  expenses  of  prosecutions  under  this  Act  not 
recovered  from  the  offender,  and  whether  or  not  conviction 
is  obtained,  shall  be  payable  by  the  municipality  in  which  the 
offence  was  alleged  to  have  been  committed.  R.S.O.  1927, 
c.  78,  s.  51. 

regufauons.  ^3.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations,— 

(a)  prescribing  the  forms  to  be  used  in  carrying  out  the 
provisions  of  this  Act ; 

(&)  respecting  the  duties  of  division  registrars  and  sub- 
registrars  and  the  information  and  returns  to  be 
furnished  to  the  Registrar-General; 

(c)  for  the  registration  of  births,  marriages  and  deaths 
and  the  issue  of  certificates  of  registration  by  the 
Registrar-General  in  cases  not  otherwise  provided 
for  in  this  Act; 

{d)  for  the  registration  of  foundlings,  illegitimate  children 
acknowledged  by  the  putative  father  or  any  matter 
or  thing  affecting  the  registration  of  births,  marriages 
and  deaths  which  is  not  in  conflict  with  the  provisions 
of  this  Act; 

(g)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    R.S.O.  1927,  c.  78,  s.  52. 
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FEES. 

54. — (1)  Every  municipality  shall  pay  annually,  on  theRemunera- 
1st  day  of  February,  to  the  division  registrar  thereof,  a  feedhrision 
of  twenty-five  cents  for  each  complete  registration  of  a  birth,  '"^Kistrara. 
marriage  or  death  returned  for  the  preceding  year  according 
to  the  schedules  provided  under  this  Act,  on  the  presenta- 
tion of  the  certificate  of  the  Registrar-General  to  the  treasurer 
of  the  municipality;  but  a  city  or  town  containing  more  than 
ten  thousand  inhabitants  may  by  by-law  limit  the  aggregate 
compensation  allowed  to  the  division  registrar. 

(2)  Fees  shall  be  paid  at  the  rates  set  forth  in  this  section  Fees  in 
to   every   division    registrar   appointed   by   the   Lieutenant- wfthout 
Governor  in  Council  for  any  registration  division  not  included  ^'■^^"i^iation 
within  any  municipality  out  of  any  money  appropriated  for 
that  purpose.    R.S.O.  1927,  c.  78,  s.  53. 
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11.  KING'S  PRINTER. 


CHAPTER  89. 

The  King's  Printer  Act. 

Prirfter.  ^-  There  shall  be  an  officer  in  the  public  service  at  the 

seat  of  Government  at  Toronto  to  be  known  as  the  King's 
Printer,  who  shall  be  appointed  by  the  Lieutenant-Governor 
in  Council,  and  shall  hold  office  during  pleasure.  R.S.O. 
1927,  c.  79,  s.  1. 

King^s  °^  ^-  ^^  addition  to  the  duties  heretofore  performed  by  the 

Printer.         King's  Printer,  he  shall, — 

(a)  act  as  accountant  to  the  Legislative  Assembly; 

(b)  purchase   supplies   for   the   various   departments   of 

the  Government  at  Toronto  whenever  directed  by 
any  general  or  special  order  of  the  Lieutenant- 
Governor  in  Council; 

(c)  inspect  and  test  all  paper  supplies  to  the  Legisla- 

tive Assembly  or  to  any  of  the  departments  of  the 
Government  at  Toronto  under  contract  or  other\vise, 
and  see  that  in  quality,  weight  and  price  the  paper  so 
supplied  conforms  to  the  requirements  and  specifica- 
tions contained  in  the  contract,  instrument  or 
instructions  under  which  the  same  is  purchased ; 

(d)  see  that  supplies  of  stationery  and  other  goods 
furnished  to  the  departments  of  the  Government 
at  Toronto  are  of  standard  quality; 

(e)  use  all  means  in  his  power  to  prevent  extravagance 

or  waste  in  the  purchase  of  supplies  from  his  office; 

(/)  perform  such  other  duties  as  may  be  required  by  the 
Lieutenant-Governor  in  Council.  R.S.O.  1927, 
c.  79,  s.  2. 


i^ 
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12.  PUBLIC  RECORDS  AND  ARCHIVES. 


CHAPTER  90. 

The  Archives  Act. 

1.  The  Bureau  of  Archives  at  the  seat  of  Government  at^^P^'"*""^"*- 
Toronto,  instituted  in  the  year  1903,  shall  be  known  as  the 
Department  of  Public  Records  and  Archives  of  Ontario  here- 
inafter called  the  ' 'Department."    R.S.O.  1927,  c.  80,  s.  1. 

2. — (1)  There  shall  be  an  officer  in  charge  of  the  Depart- P'^o^i'ipiai 

1  A1--  r   /-\  •  •       c        Archivist, — 

ment  to  be  known  as  the  Archivist  of  Ontario,  hereinafter  appoint- 
ref erred  to  as  "the  Archivist,"  who  shall  be  appointed  by 
the  Lieutenant-Governor  in  Council  and  who  shall  hold  office 
during  pleasure  and  the  said  officer  shall  be  charged  with  the 
administration  of  this  Act  under  the  direction  of  the  member 
of  the  Executive  Council  to  whom  the  charge  of  the  Depart- 
ment may  be  from  time. to  time  assigned. 

(2)  The  Archivist  shall  have  the  rank  of  a  deputy  head  of  J^^lg^^f  °*^ 
a  department  within  the  meaning  of  The  Public  Service  Act^^^^V^\ 
and  shall  in  relation  to  the  Department  possess  all  the  powers  c.  i5. 
and  perform  the  duties  of  a  deputy  head  of  a  department. 
R.S.O.  1927,  c.  80,  s.  2. 

3.  Subject    to    the    regulations,    all    original    documents,  custody  of 

,  .  Ill  original 

parchments,  manuscripts,  papers,  records  and  other  matters  documents, 
in  the  executive  and  administrative  departments  of  the 
Government  or  of  the  Assembly,  or  of  any  commission,  office 
or  branch  of  the  public  service  shall  be  delivered  to  the  De- 
partment for  safe  keeping  and  custody  within  twenty  years 
from  the  date  on  which  such  matters  cease  to  be  in  current 
use.    R.S.O.  1927,  c.  80,  s.  3. 

4.  The  Archivist  is  authorized  and  directed  to  receive  and  Responsibii- 
grant  discharges  for  all  such  matters  as  shall  be  transferred  Department, 
to  the  Department  under  the  provisions  of  this  Act  and  the 
Department  shall  thereafter  be  responsible  for  the  safe  keeping 

of  the  matters  so  transferred.    R.S.O.  1927,  c.  80,  s.  4. 

5.  The  objects  of  the  Department  shall  be, —  Depa^rtment. 
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(a)  the  classification,  safe  keeping,  indexing  and  cata- 
loguing of  all  matters  transferred  to  the  Department 
under  the  provisions  of  section  3; 

(b)  the  discovery,  collection  and  preservation  of  material 

having  any   bearing   upon    the   history  of  Ontario 
wherever  obtainable; 

(c)  the  copying  and  printing  of  important  public  docu- 

ments relating  to  the  legislative  or  general  history 
of  Ontario ; 

(d)  the  collecting  of  all  documents  having  in  any  sense 
a  bearing  upon  the  political  or  social  history  of 
Ontario  and  upon  its  agricultural,  industrial,  com- 
mercial and  financial  development ; 

(e)  the  collecting  of  municipal,  school  and  church  records; 

(/)  the  collection  and  preservation  of  pamphlets,  maps, 
charts,  manuscripts,  papers,  regimental  muster  rolls 
and  other  matters  of  general  or  local  interest  histor- 
ically in  Ontario; 

(g)  the  collection  and  preservation  of  information  re- 
specting the  early  settlers  of  Ontario  including  pioneer 
experience,  customs,  mode  of  living,  prices,  wages, 
boundaries,  areas  cultivated,  home  and  social  life; 

(h)  the  collection  and  preservation  of  the  correspondence 
of  settlers,  documents  in  private  hands  relating  to 
public  and  social  affairs  and  reports  of  local  events 
of  historic  interest  in  domestic  and  public  life; 

(t)  the  conducting  of  researches  with  a  view  to  preserving 
the  memory  of  pioneer  settlers  in  Ontario  and  of 
their  early  exploits  and  the  part  taken  by  them  in 
opening  up  and  developing  the  Province.  R.S.O. 
1927,  c.  80,  s.  5. 

Preservation  6.  Subject  to  the  regulations,  no  official  document,  paper, 
documents,  pamphlet  or  report  in  the  possession  of  any  department  or 
branch  of  the  public  service  or  of  the  Legislative  Assembly 
shall  be  destroyed  or  permanently  removed  without  the 
knowledge  and  concurrence  of  the  Archivist.  R.S.O.  1927, 
c.  80,  s.  6. 
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7.  A  copy  of  any  original  document  in  the  custody  of  the  ^o®p*^®** 
Archivist,  certified  under  his  hand  and  seal  to  be  a  true  copy, 

shall  be  prima  facie  evidence  of  the  authenticity  and  correct- 
ness of  such  document.    R.S.O.  1927,  c.  80,  s.  7. 

8.  The  Lieutenant-Governor  in  Council  may  make  regula-  Regulations, 
tions, — 

(a)  respecting  the  administration  of  the  Department  of 
Archives  and  the  duties  of  the  Archivist  and  the 
officers,  clerks  and  servants  employed  in  the  De- 
partment ; 

{b)  prescribing  the  matters  which  shall  be  transferred 
to  the  Department  under  the  provisions  of  this 
Act  and  extending  or  reducing  the  period  which 
shall  elapse  before  any  such  matters  are  transferred 
to  the  Department; 

(c)  for  the  classification  of  archives  and  other  matters 
in  the  Department  and  the  preparation  of  proper 
calendars,  catalogues  and  indexes  for  the  purpose  ' 
of  making  such  archives  and  other  matters  access- 
ible for  purposes  of  oflficial,  scientific  and  historical 
research ; 

(<f)  directing  the  manner  in  which  documents,  papers, 
pamphlets  or  reports  in  the  oflSce  of  any  member 
of  the  Executive  Council  or  in  any  department  or 
branch  of  the  public  service  or  the  Legislative 
Assembly  shall  be  disposed  of  from  time  to  time 
and  the  class  of  documents,  papers,  pamphlets  or 
reports  which  shall  be  deemed  to  be  public  archives. 
R.S.O.  1927,  c.  80,  s.  8. 

9.  Nothing  in  this  Act  contained  shall  be  taken  or  deemed  fJ-^^^  ?' 
to  authorize  the  destruction  or  other  disposition  of  any  official 
document,  paper,  map,  plan,  report,  memorandum  or  other 
matter   in    contravention   of   any   order   of   the   Legislative 
Assembly  or  of  any  express  provision  in  any  general  or  special 

Act  of  the  Legislature.     R.S.O.  1927,  c.  80,  s.  9. 


1140 


Chap.  91. 


RESEARCH  FOUNDATION. 


Sec.  1. 


13.   RESEARCH. 


CHAPTER  91. 
The  Research  Foundation  Act. 


Establish-  J    There  shall  be  established  a  corporation  to  be  known 

Foundation,  as  the  Ontario  Research  Foundation,  hereinafter  called  the 
"Foundation"  which  shall  consist  of  such  persons  as  may 
from  time  to  time  be  designated  by  the  Lieutenant-Governor 
in  Council  to  be  members  of  the  Foundation.  1928,  c.  57, 
s.  2. 

Objects  of         2.  The  objects  of  the  Foundation  shall  be  the  carrying 

Foundation.  ;  .  ..  i-ri- 

on  of  research  work  and  mvestigations  havmg  tor  their  pur- 
poses,— 

(a)  the  improvement  and  development  of  manufacturing 
and  other  industries  by  the  introduction  of  advanced 
methods  and  processes; 

(b)  the  discovery  and  better  development  of  the  natural 

resources  of  the  Province  and  the  discovery  and 
utilization  of  the  by-products  of  any  processes  in 
treating  or  otherwise  dealing  with  the  mineral, 
timber  and  other  resources  of  the  Province; 

(c)  the  development  and  improvement  of  methods  in  the 

agricultural  industry  and  the  betterment,  welfare 
and  progress  of  farm  life; 

(d)  scientific  research  and  investigation  for  the  mitigation 
and  abolition  of  disease  in  animal  or  vegetable  life 
and  the  destruction  of  insect  or  parasitic  pests; 

(e)  generally   the   carrying   out,   with    the   approval   or 

under  the  direction  of  the  Lieutenant-Governor  in 
Council,  of  any  other  research  work  or  investigation 
which  may  be  deemed  expedient.     1928,  c.  57,  s.  3. 

^?^invelti-"^      3.  Subject  to  any  general  regulations  in  that  behalf  which 
problems,      may  be  made  by  the  Lieutenant-Governor  in  Council,  the 
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Foundation  may  receive  applications  from  any  person  or 
from  any  group  of  persons  for  the  investigation  and  solution 
by  the  Foundation  of  any  problems  which  present  themselves 
in  any  manufacturing,  mining,  labouring  or  other  industrial 
process,  upon  such  terms  as  to  the  payment  of  the  expenses 
of  any  such  work  as  may  be  agreed  upon  in  accordance  with 
the  regulations.     1928,  c.  57,  s.  4. 


Chairman 
vice- 


4. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  ^nd 
one  of  the  members  to  be  the  chairman  of  the  Foundation  chairman. 
and  another  member  to  be  vice-chairman.     1928,  c.  57,  s.  5  (1). 

(2)  The    chairman    shall    preside    at    all    meetings   of  the  Powers  of 
Foundation  and  shall  have  the  control  and  direction  of  the 
administration  of  the   Foundation  and  of  the  staflf  of  the 
Foundation.     1928,  c.  57,  s.  5  (2);  1929,  c.  86,  s.  2  (1). 

(3)  In  the  absence  of  the  chairman,  or  at  his  request,  the  powers  of 
vice-chairman  shall  preside  at  the  meetings  of  the  Foundation  chairman. 
and  shall  have  and  may  exercise  the  powers  of  the  chairman. 

1928,  c.  57,  s.  5  (3). 

(4)  The  Lieutenant-Governor  in  Council  may  appoint  A'^v^.'^ory 
from  among  the  members  of  the  Foundation  not  more  thanappoint- 
twenty-five  persons  to  constitute  an  advisory  board  to  act 

with  the  chairman,  vice-chairman  and  executive  officers  of 
the  Foundation.     1929,  c.  86,  s.  2  (2). 

5. — (1)  The  Foundation  may  enter  into  an  agreement  in  subscribers 
writing  with  such  persons  as  may  desire  to  become  subscribers  Foundation. 
to  the  Foundation  for  receiving  from  such  persons  subscrip- 
tions of  money  in  sums  of  $100,  or  multiples  thereof,  until 
the  sum  of  $2,500,000  has  been   subscribed.     1928,   c.   57, 
s.  6   (1);  1929,  c.  86,  s.  3. 

(2)  The  subscribers  to  the  Foundation  shall  be  entitled  ^^P^'tVbe 
to  receive,  from  time  to  time,  reports  of  the  work  carried  on  toTub^^*^ 
by  the  Foundation  and  to  make  suggestions  from  time  toscribers. 
time  as  to  the  nature  of  the  research  work  and  investigations 

to  be  pursued  by  the  Foundation  and  the  methods  to  be  used 
therein. 

(3)  Twenty  per  centum  of  the  subscription  shall  be  paid  pa^^ent  of 

at  the  time  of  subscribing  and  twenty  per  centum  in  eachsub- 
f    1       f  r   II        •  .  ,         .      .  1       scriptions. 

oi  the  tour  years  next  followmg  the  subscription,  upon  a  day 
to  be  named  by  the  Foundation.     1928,  c.  57,  s.  6  (2,  3). 
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RESEARCH  FOUNDATION. 


Sec.  6. 


Payment  up 
of  sub- 
scriptions 
and  contri- 
butions by 
Govern- 
ment. 


Amounts  to 
be  sub- 
scribed by 
Province. 


6.  So  soon  as  the  chairman  shall  certify  in  writing  to  the 
Lieutenant-Governor  in  Council  that  the  sum  of  $1,000,000 
or  upwards  has  been  subscribed  and  the  sum  of  $200,000 
has  been  paid  thereon,  the  Treasurer  of  Ontario  may  pay  to 
the  Foundation  the  sum  of  $200,000  out  of  any  moneys  appro- 
priated by  the  Legislature  for  that  purpose  and  thereafter 
on  the  30th  day  of  April  and  the  31st  day  of  October  of  each 
fiscal  year  the  Treasurer  of  Ontario  may  pay  to  the  Founda- 
tion a  sum  equivalent  to  the  amount  subscribed  by  individ- 
uals and  corporations  to  the  Foundation  during  that  period 
of  the  year  as  certified  by  the  chairman.  1928,  c.  57,  s.  7; 
1929,  c.  86,  s.  4. 


Power  to 
expropriate 
land  and 
erect 
buildings. 


7.  The  Foundation  may  acquire  by  purchase  or  lease,  or 
may  enter  upon,  take  and  use  without  the  consent  of  the 
owner  thereof,  any  land  and  buildings  which  may  be  deemed 
suitable  for  the  purposes  of  the  Foundation  and  may  erect 
buildings,  acquire  and  install  machinery  and  equipment  and 
purchase  all  such  instruments,  materials  and  appliances  and 
other  matters  and  things  as  may  be  deemed  necessary, 
provided  that  such  lands  and  buildings  so  purchased,  leased 
or  taken,  and  the  plants  and  other  buildings  to  be  erected 
by  the  Foundation  shall  be  first  approved  by  the  Lieutenant- 
Governor  in  Council.     1928,  c.  57,  s.  8. 


Meetings. 


Annual 
report. 


Application 
of  Rev. 
Stat.,  c.  54. 


Right  to 
acquire 
patents,  etc 


8.  The  Foundation  shall  hold  meetings  from  time  to  time 
for  the  purpose  of  informing  the  subscribers  and  the  public  of 
the  work  being  carried  on  by  the  Foundation  and  as  to  any 
new  development,  industrial,  agricultural  or  scientific  research 
in  which  the  Foundation  may  be  interested  and  shall  make  an 
annual  report  of  its  proceedings,  including  a  statement  of  the 
receipts  and  expenditures  of  the  Foundation  in  such  form  as 
the  Lieutenant-Governor  in  Council  may  require  and  such 
report  shall  be  laid  before  the  Legislative  Assembly  at  its 
first  meeting  thereafter.     1928,  c.  57,  s.  9. 

9.  Whenever  the  Foundation  exercises  the  power  to  enter 
upon,  take  or  use  lands  without  the  consent  of  the  owner 
thereof.  The  Public  Works  Act  shall  apply  mutatis  mutandis 
and  the  procedure  shall  be,  as  nearly  as  may  be,  that  provided 
in  The  Public  Works  Act  where  land  is  taken  for  the  use  of 
the  Province.     1928,  c.  57,  s.  10. 

10.  The  Foundation  may  apply  for,  or  acquire  by  pur- 
chase, assignment  or  otherwise,  rights  in  any  patent  of  inven- 
tion for  industrial  or  other  processes  of  any  nature  or  kind 
whatsoever,  and  may  sell  and  dispose  of  the  same,  or  any 
interest  therein,  and  grant  or  assign  any  rights  which  may  be 
acquired  by  the  Foundation  thereunder.  1929,  c.  86,  s.  5, 
part. 
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11,  The  real  and  personal  property,  business  and  income  ]^^°^?^]^g 
of  the  Foundation  shall  not  be  subject  to  assessment  or  tax-  to  assess- 

...  ...  ment. 

ation  for  municipal  or  provincial  purposes.  1929,  c.  86, 
s.  5,  part. 

12.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations  for  the  better  carrying  out  of  the  provisions  of  this 

Act  and  the  powers  and  duties  of  the  Foundation  as  herein 
set  out  shall  be  exercised  subject  to  such  regulations.  1928, 
c.  57,  s.  11. 
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14.    FLORAL  EMBLEM. 


CHAPTER  92. 

The  Floral  Emblem  Act. 

emblem  of         ^-  ^^^  flower  known  botanicaliy  as  the  "trillium  grandi- 
ontario.        florum"  and  popularly  known  as   the   "white  trillium"  shall 

be  adopted  as  and  deemed  to  be  the  floral  emblem  of  the 

Province  of  Ontario.     1937,  c.  26,  s.  2. 


Sec.  2  (3).  NIAGARA  PARKS.  Chap.  93.  1145 


SECTION  VI. 

PUBLIC  PARKS. 


CHAPTER  93. 
The  Niagara  Parks  Act. 

1.    In  this  Act  -  Jnterpre- 

(a)  "Commission"  shall  mean  Niagara  Parks  Commis-  "Com-* 

mission." 
sion; 

(b)  "Parks"    shall    mean    and    include    Queen    Victoria  "Parks." 

Niagara  Falls  Park  as  heretofore  established, 
Butler's  Burying  Ground  and  Queenston  Heights 
Park  and  all  other  lands  and  lands  covered  with 
water,  including  roads  and  boulevards  vested  in  or 
placed  under  the  control  of  the  Commission.  R.S.O. 
1927,  c.  81,  s.  1. 

» 

PART  I. 

NIAGARA  PARKS  COMMISSION. 

2. — (1)  The  body  corporate  heretofore  constituted  by  the  Niagara 
name  of  "The  Commissioners  for  the  Queen  Victoria  Niagara  ml^n!°™" 
Falls  Park"  is  continued  and  shall  hereafter  be  known  as 
"The    Niagara    Parks    Commission"    hereinafter   called    the 
"Commission." 

(2)  The  members  of  the  Commission  shall  be  not  less  than  Term  of 
five  in  number,  to  be  appxjinted  by  the  Lieutenant-Governor  °*°®' 
in  Council  and  shall  be  styled  "commissioners"  and  hold  office 
during  pleasure. 

(3)  The  commissioners  shall  receive  their  actual  disburse-  Remunera- 
ments  but  no  other  compensation.     R.S.O.  1927,  c.  81,  s.  2.*'°'^' 
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NIAGARA  PARKS. 


Sec.  2  (4). 


Appoint- 
ment of 
members. 


(4)  Any  member  of  the  Legislative  Assembly  may  be  ap- 
pointed as  a  member  of  the  Commission. 


Rev.  Stat 
c.  12. 


member'of^  (5)  Notwithstanding  anything  in  The  Legislative  Assembly 
act^n'g'on  ^^^  ^^^  appointment  of  the  chairman  or  of  any  other  mem- 
Commission.  ber  of  the  Commission  if  a  member  of  the  Assembly  shall 
not  be  avoided  by  reason  of  the  payment  to  him,  or  the  ac- 
ceptance by  him  of  any  allowance,  expenses  or  disbursements 
under  this  Act,  nor  shall  he  thereby  vacate  or  forfeit  his  seat 
or  incur  any  other  penalties  imposed  by  the  said  Act  for 
sitting  and  voting  as  a  member  of  the  Assembly.  1935, 
c.  47,  s.  2. 


Rights  and        3.  All  real  and  personal  property  and  all  rights,  powers 

powers  of  ..  ^  t-      t-       j  oii- 

Commission,  and  privileges  heretofore  vested  in  and  exerciseable  by  the 
commissioners  for  the  Queen  Victoria  Niagara  Falls  Park 
are  hereby  vested  in  and  shall  be  exerciseable  by  the  Niagara 
Parks  Commission.     R.S.O.  1927,  c.  81,  s.  3. 


Powers  as  to 
acquiring 
lands,  high- 
ways, Istc. 


Councils 
authorized 
to  transfer 
highway  to 
commis- 
sioners. 


4. — (1)  The  Commission,  with  the  consent  of  the  Lieu- 
tenant-Governor in  Council,  may  enter  upon,  take,  use  and 
acquire  such  lands,  including  a  right  or  interest  in,  and  an 
easement  over  land,  and  also  including  highways  vested  in 
the  corporation  of  any  municipality,  tenements  and  rights  as 
they  may  consider  expedient. 

(2)  The  municipal  council  of  any  municipality  may  con- 
vey to  the  Commission  for  a  real  or  nominal  consideration, 
any  highway,  lands,  tenements  or  rights  vested  in  the  muni- 
cipality which  the  Lieutenant-Governor  in  Council  authorizes 
the  Commission  to  acquire,  and  this  subsection  shall  be 
construed  so  as  to  include  any  lands  (including  highways 
vested  in  the  corporation  of  any  municipality),  tenements  or 
rights  heretofore  conveyed  to  the  Commission,  consented  to, 
or  which  may  hereafter  be  consented  to,  by  the  Lieutenant- 
Governor  in  Council. 


oif^u8e'of°'^         (3)  A   highway  opened   or  widened   by   the   Commission 
highways       shall  not  be  used  or  occupied  as  a  stand  by  vehicles  kept  for 

acquired.  *^  "^     . 

etc..  by  the  hire,  or  by  booths  or  stands  for  the  sale  of  newspapers  or 
photographs,  or  for  the  carrying  on  of  a  refreshment  business 
or  the  like. 


ae^to^mirn-        ('*)  The  corporation  of  any  municipality  may  enter  into 
tenance  and  ^n  agreement  with  the  Commission  for  the  construction  or 

repair  of  =>     .  •      ,  i        /->  •     •  r  j 

roads.  the  maintenance  or  repair  by  the  Commission  oi  any  road 

within  the  limits  of  the  municipality,  or  for  the  payment 
by  the  corporation  of  the  municipality  of  any  part  of  the 
cost  of  construction  or  of  the  maintenance  or  repair  of  any 
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road  constructed  or  acquired  by  the  Commission  within  the  Procedure  to 
limits  of  the  municipaUty,  and  this  subsection  shall  be  read  etc."'"^^  ^^  ' 
so  as  to  include  any  agreement  heretofore  or  hereafter  made. 
R.S.O.  1927,  c.  81,  s.  4. 

5.  Notwithstanding   anything   contained    in    any   general  Order-in- 
or  special  Act,  the  Lieutenant-Governor  in  Council  may  by  vesting  high- 
Order-in-Council  vest  any  highway  in    any  municipality  in  commission. 
the  Commission  and  thereafter  the  Commission  shall  have 
e-xclusive  jurisdiction  over  the  said  highway.     R.S.O.   1927, 
c.  81,  s.  5. 

6. — (1)  Whenever  the  Commission  is  authorized  by  this  Application 
Act  or  by  the  Lieutenant-Governor  in  Council  to  enter  upon,  jfev.  stat. 
take,  use,  or  acquire  any  lands,  tenements  or  rights  under  the  °-  ^^• 
provisions  of  this  Act,   the  Commission  in  respect  thereof 
shall  have  the  powers  and  shall  proceed  in  the  manner  pro- 
vided by  The  Public  Works  Act  where  the  Minister  of  Public 
Works  takes  land  or  property  for  the  use  of  Ontario,  and  the 
provisions  of  that  Act  shall  mutatis  mutandis  apply. 

(2)  The  compulsory  powers  conferred  by  this  Act  shall  ^*te^ded. 
extend  to  land,  works,  rights,  powers,  privileges  and  property 
notwithstanding  that  the  same  are  or  may  be  deemed  to  be 
devoted  to  the  public  use  or  that  the  owner  thereof  possesses 
the  power  to  take  lands  compulsorily.  R.S.O.  1927,  c.  81, 
s.  6. 

7. — (1)  In    addition    to    the    powers   conferred    upon    the  Commission 

^  .      .  ,  ,  .   .  r      1  .       »  1      authorized 

Commission    under    any    other    provisions  of  this  Act  the  to  issue 
Commission,  with  the  approval  of  the  Lieutenant-Governor  debentures, 
in  Council,  may  from  time  to  time  borrow  money  to  meet®*®" 
any  indebtedness  of  the  Commission  accruing  due,  or  for 
the  purchasing  or  otherwise  acquiring  real  or  personal  pro- 
perty, or  making  improvements,  or  for  any  other  purpose  of 
the  Commission  and  may  issue,  bonds,  debentures,  notes  or 
other  securities  to  provide  for  the  repayment  of  any  moneys  so 
borrowed  and  such  securities  may  be  payable  at  such  times 
and  in  such  manner  and  at  such  place  or  places  in  Canada 
or  elsewhere  and  may  bear  such  interest  as  the  Commission 
may  deem  proper. 

(2)  The   Lieutenant-Governor  in   Council   may  authorize  Guarantee- 
the  Treasurer  of  Ontario  for  and  on  behalf  of  Ontario  to  guar-  ^°^ 
antee  the  payment  of  any  securities  issued  by  the  Commission 

for  the  purposes  aforesaid. 

(3)  The  form  of  guaranty  and  the  manner  of  its  execution  Form  of 
shall  be  determined  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1927,  c.  81,  s.  7. 
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Commlssfon.     ^-  Subject  to  any  direction  of  the  Lieutenant-Governor 
in  Council,  the  Commission  may, — 

(a)  construct  and  operate  inclined  planes  and  hydraulic 
or  other  lifts,  to  be  worked  by  any  power,  acquire 
and  operate  busses,  coaches  and  other  vehicles  for 
the  accommodation  of  the  public,  and  build  and 
operate  boats  or  vessels  to  be  used  in  connection 
with  the  Park; 

(b)  pull  down  all  houses  and  other  erections  and  build- 

ings on  lands  acquired  and  purchased  by  the  auth- 
ority of  this  Act,  or  such  of  them  or  such  part  there- 
of as  it  may  deem  proper  to  be  pulled  down,  and 
level  and  clear  the  ground  whereon  the  same  stand, 
in  such  manner  as  it  may  deem  proper,  and  sell 
the  materials  of  the  houses  and  other  buildings  to 
be  taken  down  and  removed,  and  the  money  to 
be  produced  by  the  sale  thereof,  after  deducting  ex- 
penses, and  also  the  rents  and  profits  to  which  they 
may  be  entitled  meantime,  shall  be  applied  in 
carrying  out  the  purposes  of  this  Act; 

(c)  lay  out,  plant  and  enclose  the  Parks  in  such  manner 

as  they  think  fit,  and  improve  and  develop  the 
same  in  accordance  with  the  objects  of  this  Act; 

{d)  take  and  collect  tolls  for  the  use  of  constructions, 
appliances,  vessels,  or  works  required  to  afford 
facilities  to  visitors  to  reach  and  view  the  points 
of  interest  within  the  Parks,  and  involving  the 
expenditure  of  money  in  construction  and  main- 
tenance, as  well  as  for  services  to  be  rendered  for 
the  convenience  or  accommodation  of  visitors; 

(e)  make  orders  and  regulations  for  opening  and  closing 
the  gates  and  entrances  of  the  Parks  at  such  hours 
as  they  think  fit,  but  so  as  not  to  interfere  with  or 
affect  an  agreement  heretofore  entered  into  between 
the  Commission  and  the  Canada  Southern  Railway 
Company;  R.S.O.  1927,  c.  81,  s.  8. 

(/)  erect,  construct  or  acquire  by  purchase,  lease  or 
otherwise,  and  maintain  and  operate  a  bridge  or 
bridges  over  the  Niagara  River  and  for  that  purpose 
enter  into  agreements  or  contracts  with  any  cor- 
poration or  individual  or  with  any  corporate  or 
other  authority  having  control  of  the  territory 
beyond  the  International  Boundary  Line  required 
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for  the  purpose  of  such  bridge  or  bridges,  or  enter 
into  and  carry  out  any  agreement  or  arrangement 
for  the  joint  construction,  maintenance  and  opera- 
tion by  the  Commission  and  such  authority  of  any 
such  bridge  or  bridges.     1929,  c.  27,  s.  2. 

9.  All  works  or  land  whereon  any  expenditure  is  author-  ^^^^^^^  ^® 
ized  in  pursuance  of  this  Act  shall  be  deemed  and  are  declared  work, 
to  be  public  works  of  Ontario  notwithstanding  that  they 
are  in  the  care  or  charge  of  the  Commission.     R.S.O.  1927, 
c.  81,  s.  9. 

10.— (1)  The  Commission  may  from  time  to  time  with  the  ^f^e^^^tions 
approval  of  the  Lieutenant-Governor  in  Council  make  regu-  Commission, 
lations, — 

(a)  prescribing  the  tariff  of  tolls  or  payments  for  the 

use  of  works,  vessels  or  services  in  the  Parks; 

(b)  governing    the    conduct    of   visitors    in    the    Parks; 

R.S.O.  1927,  c.  81,  s.  10  (1),  els.  (a,  b). 

(c)  governing  and  regulating  vehicular  and  pedestrian 

traffic  in  the  Parks  and  on  any  highway,  road, 
boulevard  and  public  place  vested  in  the  Commission 
and  over  which  it  has  control,  and  for  prohibiting 
such  traffic  by  means  of  any  particular  class  or 
classes  of  vehicles  or  except  upon  such  terms  and 
conditions  as  the  Commission  mav  prescribe;  1933, 
c.  59,  s.  5  (1). 

(d)  fixing  the  hours  during  which  the  Parks  or  any 
building  or  property  in  the  Parks  shall  be  open  to 
the  public; 

(e)  providing  for  the  use,  government,  control  and  man- 

agement of  the  Parks  and  for  the  protection  and 
preservation  of  all  works  in  the  same  from  injury 
and  of  the  trees,  shrubs,  walks,  seats,  gates,  fences 
and  palings  and  all  other  parts  thereof; 

(J)  for  the  exclusion  of  improper  persons  from  the 
Parks;  and 

(g)  for  imposing  penalties  not  exceeding  $100  for  any 
breach  of  any  such  by-law  or  regulation.  R.S.O. 
1927,  c.  81,  s.  10(1),  els.  (c,f). 


1150 


Chap.  93. 


NIAGARA   PARKS. 


Sec.  10  (2). 


Sfnishlfbie         (^^  -'^"^  offence  against  any  such  by-law  shall  be  punish- 
Rev^'^stat      ^^^^  Under  The  Summary  Convictions  Act,  and  the  penalties 
c.  136.      "    recoverable  under  this  section  shall  be  payable  to  the  Com- 
mission.    R.S.O.  1927,  c.  81,  s.  10  (2). 

£®folUn-"°  11-— (1)  The  Lieutenant-Governor  in  Council,  upon  the 
boards,  etc.  recommendation  of  the  Commission,  may  make  regulations 
prohibiting  or  regulating  the  erection  of  signs  and  sign- 
boards and  the  posting  or  painting  of  signs  or  notices  and  the 
exposing  of  any  advertising  device  upon,  or  within  one-quarter 
of  a  mile  from  any  park,  boulevard,  road,  roadway  or  other 
land  vested  in  or  controlled  by  the  Commission. 


Penalty. 


Rev.  Stat., 
c.  136. 


(2)  Any  person  contravening  any  such  regulations  shall 
incur  a  penalty  of  not  less  than  $1  nor  more  than  $100, 
recoverable  under  The  Summary  Convictions  Act,  and  every 
such  penalty  shall  be  paid  over  to  the  Commission.  R.S.O. 
1927,  c.  81,  s.  11. 


Grounds 
open  to 
public. 


12.  The  Parks  shall  be  open  to  the  public,  subject  to  any 
rules  and  regulations  approved  by  the  Lieutenant-Governor 
in  Council.     R.S.O.  1927,  c.  81,  s.  12;  1933,  c.  59,  s.  5  (2). 


Where  high-  13. — (1)  The  PuhUc  Vehicle  Act  shall  apply  to  the  high- 
in  Com-  ways,  roads,  boulevards  and  public  places  vested  in  the  Com- 
mission, mission  and  over  which  the  Commission  has  control  except 
o/i?ev^stat.,  that  as  to  such  highways,  roads,  boulevards  and  public  places 
c.  289.  ^i^g  Commission  shall  be  deemed  to  be  substituted  for  the 

Department  of  Highways  and  for  the  Lieutenant-Governor 
in  Council,  and  the  licenses,  fees  and  tolls  collected  by  the 
Commission  and  the  penalties  imposed  under  the  said  Act 
or  under  any  regulations  made  thereunder,  shall  be  payable 
to  the  Commission  and  shall  be  accounted  for  and  dealt 
with  in  the  manner  provided  by  section  21  and  the  following 
sections  of  this  Act. 

Regulations.  (2)  The  regulations  made  by  the  Commission  under  the 
authority  of  subsection  1  shall  be  subject  to  the  approval 
of  the  Lieutenant-Governor  in  Council.  R.S.O.  1927,  c.  81, 
s.  13. 


Park  officers. 


14. — (1)  The  Commission  may  appoint  such  officers  as 
may  be  required  for  the  superintendence  and  management  of 
the  Parks,  and  may  also  appoint  keepers  and  other  officers 
to  preserve  order  in  the  Parks,  and  may  dismiss  any  persons 
so  appointed. 


meStJetc.  (2)  Such  appointments  or  dismissals  shall  be  subject  to 

the  approval  of  the  Lieutenant-Governor  in  Council. 
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(3)  The  salaries  of  such  officers  shall  be  payable  out  of  salaries. 
any  funds  in  the  hands  of  the  Commission. 

(4)  The  Commission  may  employ  gardeners  and  workmen  Gardeners 

.  J  J  1-        •  J-  and  work- 

as  they  may  deem  necessary,  and  may  dismiss  or  dispense  men. 

with  the  services  of  such  persons,  subject  to  any  directions  of 

the  Lieutenant-Governor  in   Council.     R.S.O.    1927,   c.    81,  - 

s.  14. 

15.  The   Commission  shall   cause  books  to  be  provided  ^°°^P„°f 

\  account. 

and  true  and  regular  accounts  to  be  entered  therein  of  all 
money  received  and  paid,  and  of  the  several  purposes  for 
which  the  same  was  received  and  paid,  and  such  books  shall 
at  all  times  be  open  to  the  inspection  of  any  of  the  commis- 
sioners, and  of  the  Treasurer  of  Ontario,  and  of  any  person 
appointed  by  the  Commission  or  Treasurer  for  that  purpose, 
and  of  any  other  person  appointed  by  the  Lieutenant-Gover- 
nor, and  any  commissioner  and  any  such  person  may  take 
copies  of,  or  extracts  from  such  books.  R.S.O.  1927,  c.  81, 
s.  15. 

16.  Any  person  entrusted  by  the  Commission  with   the  Security 
custody  or  control  of  money,  by  virtue  of  his  employment, 

shall  give  security  in  the  manner  and  form  provided  by  Thef'.^ie.  ***" 
Public  Officers  Act.     R.S.O.  1927,  c.  81,  s.  16. 

17. — (1)  The  Commission  shall  make  an  annual  report  for  Annual 
the  information  of  the  Legislature,  setting  forth  the  receipts  accounts! 
and  expenditure  of  the  year,  and  such  other  matters  as  may 
appear  to  them  to  be  of  public  interest  in  relation  to  the 
Parks,  or  as  the  Lieutenant-Governor  in  Council  may  direct. 

(2)  Sections  10,  and  28  to  30  of  The  Audit  Act  shall  apply  Application 
to  the  accounts  of  the  commissioners  in  respect  of  receipts  and  c.  24.^     ^   ' 
expenditures.     R.S.O.  1927,  c.  81,  s.  17. 

18. — -(1)  The    Commission    and    the    corporation    of   any  Agreements 
municipality  in  which  lands  vested  in  the  Commission  are  cVpaiities  as 
situate  or  which  adjoins  such  lands  may  enter  into  agreements  ments^'^°^^ 
for, — 

(a)  establishing,  laying  out,  opening,  grading,  altering 
the  grade  of,  extending,  widening,  altering,  divert- 
ing, constructing,  reconstructing,  paving  or  other- 
wise improving  a  highway  in  the  municipality  and 
acquiring  by  the  corporation  of  lands  for  any  such 
purpose ; 

ib)  maintaining  and  repairing  any  highway  in  the 
municipality; 
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(c)  vesting   in   the   Commission  ownership  of  or  juris- 

diction and  control  over  any  lands  acquired  under 
or  any  highway  described  in  any  such  agreement; 

(d)  apportioning    between     the    Commission    and    the 

corporation  the  cost  of  any  work  undertaken 
under  any  such  agreement; 

(e)  payment  of  the  whole  or  any  part  of  the  cost  of  any 

work  undertaken  under  any  such  agreement  and  pro- 
viding for  payment  either  in  one  sum  or  by  annual 
or  other  instalments  or  otherwise  as  the  agreement 
may  stipulate. 

tion^whe^rV        (^)  Every  agreement  entered  into  under  the  authority  of 
lands  subsection  1  shall  provide  that  the  cost  of  any  lands  acquired 

acquired  or  .       .,  .  i  ,       • 

injured  to  be  pursuant  thereto  and  all  compensation   payable  m  respect 

paid  by  ,  ...  ^        .    .      .  rr        •  i        i     i 

munici-  to  such  acquisition  or  tor  injurious  affection  to  lands  by  rea- 

^^ '  ^'  son   of   any   work   undertaken    under   any   such    agreement 

shall  solely  be  borne  and  paid  by  the  corporation  of  the 

municipality  entering  into  the  agreement. 

hnprove-  ('^)  '^^^   Commission  and   the  corporation  of  any  muni- 

ment works,  cipality  in  which  lands  vested  in  the  Commission  are  situate 
or  which  or  any  part  of  which  adjoins  or  is  within  three 
miles  of  such  lands  may  enter  into  agreements  for  the  under- 
taking by  the  corporation  in,  upon,  under,  through,  across, 
along  or  for  any  street  or  highway  vested  in  or  under  the 
jurisdiction  and  control  of  the  Commission  of  any  work  of 
any  of  the  characters  or  descriptions  mentioned  in  The  Local 
Rev  Stat.,  Improvement  Act  as  work  which  may  be  undertaken  as  a  local 
improvement,  including  the  acquisition  of  lands  and  the  use 
of  the  same  for  establishing,  laying  out,  opening,  grading, 
altering  the  grade  of,  extending,  widening,  altering,  divert- 
ing or  otherwise  improving  a  highway  vested  or  to  be  vested 
in  the  Commission. 

Work  may  (4)  Any  work  undertaken  by  the  corporation  of  a  muni- 
taken  as  cipality  pursuant  to  the  provisions  of  any  agreement  entered 
pro%em'ent.  into  under  subsection  3  may  by  the  corporation  be  under- 
taken as  a  local  improvement  under  The  Local  Improvement 
Act  and  according  to  the  provisions  thereof,  notwithstanding 
that  the  street  or  highway  is  not  vested  in  such  corporation 
or  that  its  council  has  no  jurisdiction  or  control  thereover. 

Payment  (5)  In   any   agreement  entered   into   under   subsection   3 

for  work.  ,       U  •     •  -i     .  i 

the  Commission  may  agree  to  contribute  such  sum  or  sums 
towards  the  cost  of  any  work  undertaken  thereunder  and 
either  in  cash  or  by  annual  or  other   instalment   or  other- 
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wise,  but  nothing  in  this  section  or  in  any  agreement  con- 
tained nor  any  such  contribution  shall  in  an\'  way  render 
liable  to  assessment  under  The  Local  Improvement  Act  for 
the  cost  of  any  such  work  any  of  the  lands  vested  in  the 
Commission  whether  abutting  directly  on  the  work  or  other- 
wise, which  said  land  shall  continue  to  remain  exempt  from 
assessment  and  taxation. 

(6)  Everv    agreement    entered    into    under    subsection    3  Liability  of 

1     11  •  'i        1  1  •  f     1  •    •       1-  munici- 

shall  provide  that  the  corporation  ot  the  municipalit\'  enter-  paiity. 
ing  into  the  same  shall  solely  be  responsible  for  any  injury 
or  damage  resulting  from  or  by  reason  of  the  execution  of 
any  work  undertaken  thereunder  or  from  the  existence  of 
such  work  during  the  time  of  its  construction  and  after  the 
completion  or  from  non-repair  of  the  same  and  for  all  claims, 
demands,  actions,  suits,  proceedings,  costs  and  damages 
resulting  therefrom. 

(7)  It  shall  not  be  necessary  that  any  agreement  entered  Assent  of 
into  under  this  section  be  submitted  to  or  receive  the  assent  required, 
of  the  electors  of  the  municipality,  or  that  any  by-law  or 
by-laws  of  the  corporation  of  such  municipality  for  the  issue 

of  debentures  to  defray  the  cost  or  share  of  the  cost  of  lands 
acquired  or  works  undertaken  under  any  such  agreement 
shall  be  submitted  to  or  receive  the  said  assent. 

(8)  Every    agreement    heretofore    entered    into    between  Conflrma- 
the  Commission  and  the  corporation  of  a  municipality  with  agreements 
the   approval    of   the    Lieutenant-Governor   in    Council    for  mlde.  ^^^ 
any  of  the  purposes  mentioned  in  this  section  shall  be  and 

shall  be  deemed  to  have  been  legal,  valid  and  binding  upon 
the  Commission  and  upon  such  corporation  and  the  rate- 
payers thereof  and  the  provisions  of  subsection  7  shall  apply 
thereto. 

(9)  No  agreement  hereafter  entered  into  under  this  sec-  Approval  of 
tion  shall  be  effective  or  binding  until  the  same  is  approved  Governor  in 
by    the    Lieutenant-Governor    in    Council,    and    upon    such  <^°""<'''- 
approval  being  obtained  the  agreement  shall  be  legal,  valid 

and  binding  upon  the  Commission  and  upon  the  corporation 
of  the  municipality  entering  into  the  same  and  the  rate- 
payers thereof  and  shall  not  be  open  to  question  in  any 
court.     1931,  c.  22,  s.  2. 

19.  The  Commission  shall  not  carry  on  or  allow  to  be  Nuisances, 
carried  on  in  the  Parks  or  upon  any  of  the  lands  so  acquired 
by  them,  any  noisome  or  offensive  trade  or  business  whatever. 
R.S.O.  1927,  c.  81,  s.  19. 
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Collection 
of  revenues 
and  rentals. 


Apr 

of  revenues 

and  rentals. 


LPP 

stir 


estimates. 


Application 
of  sinking 
fund. 


20.  Subject  to  any  direction  or  order  of  the  Lieutenant- 
Governor  in  Council,  and  to  the  provisions  of  this  Act,  the 
Commission  may  continue  to  collect  the  revenues  and  rentals 
payable  or  collectible  under  the  several  agreen^ents  made  by 
and  between  the  Commission  acting  on  its  own  behalf  and 
with  the  approval  of  the  Government  of  Ontario  and  the 
Canadian  Niagara  Power  Company,  the  Ontario  Power 
Company  of  Niagara  Falls  and  the  Electrical  Development 
Company  of  Ontario,  Limited.     R.S.O.  1927,  c.  81,  s.  20. 

21.  The  revenues  and  rentals  mentioned  in  section  20 
and  the  revenue  received  from  the  other  sources  authorized 
by  this  Act  shall  be  applied  as  follows: 

1.  To  the  payment  half-yearly  of  the  interest  payable  on 

the  debentures  issued  by  the  Commission ; 

2.  To  provide  for  the  retirement  of  the  said  debentures 

at  maturity  by  a  sinking  fund  or  otherwise  according 
to  the  terms  of  the  debentures  issued  by  the  Com- 
mission hereunder; 

3.  To    the   necessary   outgoing   expenses   of   all    works 

necessary  to  the  preservation,  improvement  and 
maintenance  of  the  Parks,  and  to  the  payment  of 
the  salaries  of  the  ofificers  and  others  employed  by 
the  Commission,  and  other  incidental  expenses; 

and  all  revenues  and  rentals  which  are  not  required  for  such 
purposes  shall  on  or  before  the  1st  day  of  July  in  each  year  be 
paid  over  by  the  Cornmission  to  the  Treasurer  of  Ontario, 
and  shall  form  part  of  the  Consolidated  Revenue  Fund  of 
Ontario.     R.S.O.  1927,  c.  81,  s.  21. 

22.  Before  any  expenditure  on  capital  account  is  made 
out  of  such  revenues  and  rentals  in  respect  of  any  works 
within  the  Parks,  or  on  premises  under  the  control  of  the 
Commission,  the  estimates  therefor  shall  be  submitted  to  and 
approved  of  by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  81,  s.  22. 

23.  The  annual  sums  for  the  sinking  fund  shall  be  remitted 
by  the  Commission  to  the  Treasurer  of  Ontario  by  half- 
yearly  payments  in  such  manner  as  the  Lieutenant-Governor 
in  Council  may  direct  and  interest  to  be  calculated  at  the 
rate  of  four  per  centum  per  annum  and  compounded  half- 
yearly  shall  be  allowed  from  the  1st  day  of  Januar\%  1918, 
upon  all  sums  so  received  prior  to  the  said  date  and  upon  all 
sums  which  have  been  since  the  said  date  or  may  hereafter 
be  so  received.     R.S.O.  1927,  c.  81.  s.  23. 
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PART  II. 

QUEEN  VICTORIA  PARK. 

24. — (1)  The  land  in  the  vicinity  of  Niagara  Falls  selected  Boundaries 
by  the  Commission  and  approved  by  the  Lieutenant-Governor 
in  Council,  whereof  the  boundaries  as  surveyed  upon  the 
ground  are  shown  by  a  red  verge  line  marked  upon  a  map, 
whereof  copies  duly  certified  and  authenticated  are  filed  and 
deposited  in  the  oflftce  of  the  registrar  of  the  County  of  Welland 
and  in  the  Department  of  Lands  and  Forests,  excepting  there- 
6ut  the  strip  of  land  lying  between  Range  No.  6  as  laid  down 
in  the  plan  of  the  City  of  the  Falls,  in  the  Township  of  Stam- 
ford, on  the  north,  and  by  Street's  mill  road  and  the  land  held 
by  the  Carmelite  Monastery  on  the  south,  the  easterly  boun- 
dary whereof  is  at  a  distance  of  one  hundred  and  thirty  feet 
east  of  the  centre  line  of  the  Canada  Southern  Railway,  and 
the  westerly  boundary'  whereof  is  the  westerly  line  of  the  Park 
as  marked  upon  the  map,  shall  constitute  the  "Queen  Victoria 
Park,"  heretofore  known  as  the  "Queen  Victoria  Niagara 
Falls  Park,"  and  shall  be  vested  in  the  corporation  as  trustees 
for  Ontario. 

(2)  Until  the  municipal  corporation  otherwise  enacts  by  Entrances, 
by-law,  passed  in  compliance  with  section  495  of  The  Muni-  c.  266. 
cipal  Act,  Murray  street  shall  be  a  public  entrance  to  the 
Park  for  visitors  in  carriages  or  on  horses  or  on  foot,  and 
Robinson  street  shall  be  a  public  entrance  to  the  Park  for 
visitors  on  foot.     R.S.O.  1927,  c.  81,  s.  24. 

25.  The  land  lying  along  the  bank  of  the  Niagara  river;  Lands  along 
and  not  included  in  the  original  survey  of  lots  laid  out  in  the 
Townships  of  Stamford,  Niagara,  Bertie  and  Willoughby  which 

have  by  order  of  the  Lieutenant-Governor  in  Council  been 
vested  in  the  Commission  to  be  held  for  the  purposes  of  the 
Park,  and  commonly  known  as  the  "Chain  Reservation," 
shall  form  part  of  the  Park  and  be  subject  to  the  control  of 
the  Commission  as  other  lands  within  the  boundaries  of  the 
Park.     R.S.O.  1927,  c.  81,  s.  25. 

26.  The  Lieutenant-Governor  in  Council  may  also  vest  in  and  part  of 
the  Commission  to  be  held  for  the  purposes  of  the  Park  and  hnl^^ 
subject  to  any  conditions  which  may  be  imposed  by  Order-in-  ^^i^^r. 
Council,  any  portions  of  the  foreshores  or  bed  of  the  River 
Niagara  or  land  covered  with  water  in  the  River  Niagara, 

which  lie  in  front  of  the  land  vested  in  the  Commissiqn  by 
sections  24  and  25,  and  which  at  the  time  of  the  Order-in- 
Council  are  the  property  of  Ontario,  and  the  foreshores,  bed 
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of  the  river  and  lands  so  vested  shall  thenceforth  form  part  of 
the  Park  and  be  subject  to  the  control  of  the  Commission  as 
other  park  lands.     R.S.O.  1927,  c.  81,  s.  26. 

Catharinef*^'  ^^- — (^)  ^^^  "ghts,  title,  possession  and  franchises  which 
Thoroid  &  were  held  and  exercised  by  the  St.  Catharines,  Thorold  and 
Falls  Road  Niagara  Falls  Road  Company,  or  by  the  persons  having  the 
in  title,  interest  and  possessory  rights  thereof  in  respect  to  that 

°™'^°°°"' portion  of  the  St.  Catharines,  Thorold  and  Niagara  Falls 
road,  between  the  Table  Rock  and  Niagara  Falls  Suspension 
Bridge  on  lot  92  of  Stamford,  are  also  vested  in  the  Commis- 
sion. 


Tolls. 


(2)  All  rights  to  take  and  collect  tolls,  as  well  as  the  public 
rights  in  the  portion  of  the  St.  Catharines,  Thorold  and 
Niagara  Falls  road,  within  the  limits  of  the  Park,  as  shown 
upon  the  plan,  are  extinguished.     R.S.O.  1927,  c.  81,  s.  27. 


Power  to 
construct 
street  rail- 
way. 


28.  The  Commission  shall  have  power  to  construct  and 
operate  a  street  railway  over  such  road,  and  may  build  the 
same  to  any  points  or  lands  vested  in  the  Commission,  and 
tolls  on  any  such  railway  may  he  charged  as  provided  by 
sections  8  and  10.     R.S.O.  1927,  c.  81,  s.  28. 


Powers  of 
expropria- 
tion. 


29.  The  Commission  shall  have  power  to  expropriate,  in 
accordance  with  section  6,  the  interest  of  any  person  in  any 
land  lying  between  the  river  and  the  road  built  on  the  Chain 
Reservation  and  vested  in  the  Commission  under  the  authority 
of  this  or  any  other  Act.  R.S.O.  1927,  c.  81,  s.  29. 


Operating 
cars  across 
the  Clifton 
Suspension 
Bridge. 


30. — (1)  The  Commission  may  empower  the  Clifton 
Suspension  Bridge  Company  to  operate  their  cars  by  any 
power,  except  steam,  to  and  from  their  bridge  across  the 
Chain  Reservation,  subject  to  any  order  of  the  Board  of 
Railway  Commissioners  of  Canada  in  that  behalf,  and  subject 
to  the  rights,  if  any,  of  the  Niagara  Falls  Park  and  River 
Railway  Company,  and  to  the  terms  of  any  agreement  made 
with  such  company. 


Agreement 

heretofore 

made. 


(2)  Any  agreement  between  the  Commission  and  the 
Clifton  Suspension  Bridge  Company  heretofore  made  which, 
if  made  hereafter  would  be  authorized  by  this  section,  is 
confirmed  as  if  made  after  the  passing  of  this  Act.  R.S.O. 
1927,  c.  81,  s.  30. 


Granting  31.  Subject  to  the  approval  of  the  Lieutenant-Governor 

lands  to         in  Couucil,  the  Commission  may,  upon  terms  to  be  agreed 

companies,    on,  grant  to  the  Clifton  Suspension  Bridge  Company,  or  any 

other  duly  incorporated  bridge  company,  any  rights  over  or 
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in  respect  of  lands  held  by  the  Commission  which  may  be 
required  for  the  purposes  of  building  any  new  bridge  over 
the  Niagara  River,  or  of  confirming  the  present  occupation 
of  land  by  any  bridge  company  now  existing,  but  this  shall  Exception. 
not  authorize  the  granting  of  any  rights  for  the  purpose  in 
this  section  mentioned  through  the  lands  vested  in  the  Com- 
mission by  section  24.  R.S.O.  1927,  c.  81,  s.  31. 

32.  Subject  to  the  approval  of   the   Lieutenant-Governor  Grant  of 
in  Council,  the  Commission  may  grant  to  the  Clifton  Sus-  ciifton 
pension   Bridge  Company  a  strip  of  land  from  the  Chain  Brfdge^'°'^ 
Reservation  along  the  Niagara  River  and  abutting  the  land  ^^'^'p^^^- 
in  occupation  of  the  company.     R.S.O.  1927,  c.  81,  s.  32. 

33.  The  Commission,  with  the  approval  of  the  Lieuten- Agreements 
_  .  ^^.  with  other 

ant-Governor  m  Council,  may  enter  mto  an  agreement  or  companies. 

agreements  with  any  person  or  corporation  to  take  water 
from  the  Niagara  river  or  from  the  Niagara  and  Welland  riv- 
ers at  certain  points  within  or  without  the  Park  for  the  pur- 
poses of  enabling  such  person  or  corporation  to  generate  with- 
in or  without  the  Park  electricity,  pneumatic,  hydraulic  or 
other  power,  conducting  and  discharging  such  water  through 
and  across  the  Park  or  otherwise,  in  such  manner,  for  such 
rental,  and  upon  such  terms  and  conditions  as  may  be  em- 
bodied in  the  agreement,  and  as  may  appear  to  the  Lieu- 
tenant-Governor in  Council  to  be  in  the  public  interest, 
including  provisions  for  the  removal  or  demolition  of  any 
houses,  buildings  or  structures,  and  the  re-erection  of  the 
same,  or  the  erection  of  other  houses,  buildings  or  struc- 
tures instead  thereof;  but  no  such  agreement  shall  be  oper- 
ative unless  and  until  ratified  and  confirmed  by  resolution 
of  the  Assembly.     R.S.O.  1927,  c.  81,  s.  33. 


PART  in. 

butler's  burying  ground. 

34. — (1)  The  Commission  shall  have  power  to  acquire  the  Power  to 
land  set  apart  as  a  burying  ground  wherein  the  remains  of  Butler's 
Colonel  John  Butler  and  other  officers  and  men  of  the  corps  oroumf. 
known  as  Butler's  Rangers  were  interred,  and  described  as, — 

All  that  certain  parcel  or  tract  of  land  situate  in  the  Town- 
ship of  Niagara,  in  the  County  of  Lincoln,  containing  two 
rods  and  thirty-six  perches,  more  or  less,  and  being  part  of 
a  certain  tract  of  land  containing  one  hundred  and  fifteen 
acres,  more  or  less,  granted  by  patent  from  the  Crown,  bear- 
ing date  the  5th  day  of  February,  one  thousand  eight  hun- 
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dred  and  three,  to  one  Andrew  Butler,  gentleman,  and  de- 
scribed as  follows:  Commencing  in  survey  at  the  distance  of 
eighty-six  chains  from  what  is  called  the  mile  tree,  on  the 
Garrison  Line,  on  a  course  bearing  north  seventeen  degrees 
west,  and  which  said  two  rods  and  thirty-six  perches  are  but- 
ted and  bounded  or  may  be  otherwise  known  as  follows,  that 
is  to  say:  commencing  at  a  stone  monument  marked  G.Y., 
at  the  southeast  angle  of  the  graveyard,  thence  north  eight 
degrees  forty  minutes  east  two  chains,  thence  north  forty- 
nine  degrees  west  along  the  bottom  of  the  hill  two  chains, 
thence  south  seventy-one  degrees  west  one  chain  seventeen 
links,  thence  south  ten  degrees  west  three  chains  fifty  links, 
thence  north  seventy  degrees  east  one  chain  sixty-one  links 
to  the  place  of  beginning. 


Idem. 


(2)  Where  the  boundaries  of  such  land  have  become 
obliterated  the  Commission  shall  have  power  to  acquire 
such  parcels  of  land  as  they  shall  determine  with  the  aid  of 
an  Ontario  land  surveyor  to  be  identical,  or  as  nearly  as  may 
be  identical,  with  such  burying  ground. 


And  road- 
ways. 


(3)  The  Commission  shall  have  power  to  acquire  roadways 
not  exceeding  forty  feet  in  width  from  any  of  the  roads  in  the 
neighbourhood  of  the  burying  ground. 


Title. 


(4)  Upon  acquiring  such  land,  or  any  part  thereof,  from 
any  person  now  in  possession  of  the  same  or  of  any  part 
thereof,  claiming  title  by  prescription  or  by  conveyance  from 
a  person  claiming  title  by  prescription,  and  showing  such 
title  to  the  satisfaction  of  the  Commission,  a  valid  title  to 
such  land  shall  be  vested  in  the  Commission. 


other 

adjacent 

lands. 


(5)  With    the    consent    of    the    Lieutenant-Governor    in 
Council,  the  Commission  may  acquire  other  adjacent  land. 


General  (6)  The  Commission  in  respect  of  such  land  and  ways, 

relation         shall  have  powers  for  the  acquisition,  management,  control 
t  ere  o.         ^^^  improvement  thereof  similar  to  those  conferred  by  Part 
IL     R.S.O.  1927,  c.  81,  s.  34. 


Int^rm  nt  ^^"  Nothing  in  section  34  shall  authorize  the  interference 

not  affected,  with  any  existing  right  to  inter  the  body  of  any  deceased 
person  in  such  burying  ground,  nor  shall  anything  herein 
confer  the  right  to  remove  any  body  there  interred,  but,  sub- 
ject to  the  provisions  of  this  section,  the  Commission  shall 
have  the  right  to  enter  upon,  put  in  order,  maintain  and  keep 
in  repair  such  burying  ground.     R.S.O.  1927,  c.  81,  s.  35. 
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PART  IV. 

DRUMMOND  HILL  BURYING  GROUND  AND  LUNDY's  LANE 
BATTLEFIELD  AND  CEMETERY. 

36.  The  interest  of  the  Crown  in  the  land  set  apart  as  a  Drummond 
burying  ground  and   battlefield,   and  sometimes  known   as  oround'^ancf 
Drummond  Hill  Bur>ang  Ground  and  Lundy's  Lane  Battle-  Lane^attie- 
field  and  Cemetery,  is  vested  in  the  Commission ;  being  all  ceme^ery 
and  singular  those  certain  parcels  or  tracts  of  land  and  pre-  ?.®^i®^j^'^  „ 

.  .  .         .  ^~..  f       .  ,      Commission. 

mises,  situate,  lying  and  being  in  the  City  of  Niagara  Falls, 
in  the  County  of  Welland,  and  being  composed  of  lot  number 
six  on  the  south  side  of  Lundy's  Lane  between  Victoria  street 
and  Main  street,  and  lot  number  "C"  in  the  rear  thereof,  and 
part  of  lot  number  five  on  the  east  side  of  Victoria  street  or 
concession  road  between  Lundy's  Lane  and  Barker  street,  all 
being  shown  on  plan  number  653  registered  for  the  city  of 
Niagara  Falls,  and  which  may  be  more  particularly  described 
as  follows: 

Commencing  on  the  south  side  of  Lundy's  Lane  at  the 
northeasterly  angle  of  lot  number  six,  thence  southerly  along 
the  easterly  limit  of  lot  six  and  lot  "C"  four  hundred  and 
forty  feet  ten  and  one-half  inches  more  or  less  to  the  southeast 
angle  of  lot  "C";  thence  westerly  along  the  southerly  limits 
of  lot  "C"  and  lot  five,  four  hundred  and  seventy-four  feet 
six  and  one-half  inches  more  or  less  to  a  point  one  hundred  and 
sixty-seven  feet,  seven  and  one-half  inches  westerly  from  the 
southeast  angle  of  lot  number  five;  thence  northerly  and 
parallel  with  Victoria  street  two  hundred  and  fifty-nine  feet 
ten  and  one-half  inches  more  or  less  to  the  southwest  corner  of 
the  Presbyterian  church  property;  thence  easterly  along  the 
southerly  limit  of  the  said  Presbyterian  church  property  one 
hundred  and  sixty-seven  feet  seven  and  one-half  inches  more 
or  lees  to  the  southeast  angle  of  the  said  church  property, 
being  also  the  northeast  angle  of  lot  nuniber  five;  thence 
northerly  along  the  easterly  boundary  of  the  said  church 
property  one  hundred  and  eighty-one  feet  more  or  less  to 
Lundy's  Lane;  thence  easterly  along  south  side  of  Lundy's 
Lane  three  hundred  and  six  feet  eleven  inches  more  or  less  to 
the  place  of  beginning.     R.S.O.  1927,  c.  81,  s.  36. 

37.  Nothing  in  section  36  shall  authorize  the  interference  Existing 
with  any  existing  right  to  inter  the  body  of  any  deceased  bunal  pl-e-** 
person   in  such   burying  ground,   nor  shall   anything  herein  ^®^^®'^" 
confer  the  right  to  remove  any  body  there  interred;  but,  sub- 
ject to  the  provisions  of  this  section,  the  Commission  shall 

have  the  right  to  enter  upon,  put  in  order,  maintain  and  keep 
in  repair  such  burying  ground.     R.S.O.  1927,  c.  81,  s.  37. 
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PART  V. 

QUEENSTON  HEIGHTS  PARK. 

rxtabiiBhed.       38.  The  parcels  of  land  following: 

(a)  The  ordnance  land  surrounding  Brock's  Monvinnent 

at  Queenston  in  the  Township  of  Niagara,  in  the 
County  of  Lincoln,  containing  by  admeasurement 
thirty-one  acres,  be  the  same  more  or  less  as  de- 
scribed in  Letters  Patent  under  the  Great  Seal  of 
Canada,  dated  5th  May,  1896; 

(b)  The  parcel  of  land  in  the  Village  of  Queenston  in  the 

Township  of  Niagara  and  County  of  Lincoln,  con- 
taining by  admeasurement  236/1,000  of  an  acre,  be 
the  same,  more  or  less,  which  land  was  on  21st 
August,  1896,  conveyed  by  deed  to  the  commis- 
sioners for  the  Queen  Victoria  Niagara  Falls  Park, 
registered  in  the  office  of  the  registrar  for  the  County 
of  Lincoln  as  number  3435,  at  10  a.m.  of  the  28th 
August,  1896; 

(c)  The  parcel  or  tract  of  land,   in   the  township  and 

county  aforesaid,  being  composed  of  part  of  lot 
number  three  in  the  broken  front  concession,  and 
part  of  that  portion  of  the  Military  Reserve  pur- 
chased by  Messrs.  Gzowski  and  Company  from  the 
War  Department,  containing  twelve  acres  and  one- 
half,  be  the  same  more  or  less,  adjacent  to  the  above 
mentioned  monument  land  on  the  south ; 

(d)  The  parcel   or  tract  of  land  in   the  township  and 

county  aforesaid,  being  composed  of  part  of  lot 
number  four  in  such  township  containing  ten  acres 
more  or  less  adjacent  to  the  monument  lands  on  the 
north,  save  and  except  thereout  a  strip  of  land 
sixty-six  feet  wide,  for  the  right-of-way  of  the  In- 
ternational Railway  Company,  the  centre  line  of 
which  right-of-way  may  be  described  as  follows: 
Beginning  at  a  point  on  the  southerly  side  of  York 
street  at  a  distance  westerly  from  the  northwest 
corner  of  the  land  above  described  of  five  chains 
ten  links  more  or  less,  thence  on  a  curve  of  200 
feet  radius  to  a  point  on  the  southerly  limit  of 
the  lands  described  distant  seven  chains  and  sev- 
enty-five links  more  or  less  from  the  southwest- 
erly corner  thereof,  which  land  has  been  approved 
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by  the  Lieutenant-Goverribr,  and  marked  upon  the 
map  of  the  Park  and  submitted  to  the  Lieutenant- 
Governor  and  approved  in  Council  and  copies  where- 
of duly  certified  and  authenticated  are  filed  and 
deposited  in  the  office  of  the  Minister  of  Lands 
and  Forests,  and  in  the  office  of  the  registrar  for 
the  County  of  Lincoln ; 

are  set  apart  as  a  public  park  to  be  known  as  the  "Queenston  Vested  in 

'^  '^  Commission. 

Heights  Park,"  and  the  said  land  and  the  control  and  manage- 
ment thereof  is  vested  in  the  Commission  as  trustees  for 
Ontario,  subject  to  the  provisions  of  this  Act.  R.S.O.  1927, 
c.  81,  s.  38. 

39.  Subject  to  the  consent  of  the  Lieutenant-Governor  in  Power  of 
Council,  the  Commission  may  acquire  and  hold  for  the  pur- to  hold  cer- 
poses  hereinbefore  mentioned,  any  ordnance    or   Admiralty  [aids*^**^^^ 
land  of  Canada  adjacent  to  the  Niagara  river  or  within  three 

miles  thereof  which  the  Governor-General  in  Council  may  vest 
in  them,  by  lease  or  otherwise,  and  the  Commission  shall 
thereby  acquire  the  same  right  as  any  other  lessee  or  licensee 
under  like  tenure  to  protect  the  said  land  against  waste,  spoil 
or  destruction  to,  of  or  uf)on  the  said  lands.  R.S.O.  1927, 
c.  81,  s.  39. 

40.  The  Commission,  with  the  approval  of  the  Lieutenant-  Power  to 

^  .       „  .,  f  r*^  .  .  ,    acquire 

Governor  m  Council,  may  irom  time  to  time  acquire  such  certain  other 

lands  adjacent  to  or  in  the  vicinity  of  the  land  hereinbefore 

mentioned  in  which  any  historic  or  public  interest  is  deemed 

to  attach,  and  shall  hold  the  same  in  trust  for  Ontario  subject 

to  any  trust  declared  in  the  deed  or  other  instrument  under 

which  such  lands  are  acquired  and  subject  to  the  provisions  of 

this  Act.     R.S.O.  1927,  c.  81,  s.  40. 
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CHAPTER  94. 
The  Provincial  Parks  Act. 


Interpreta- 
tion. 


1.  In  this  Act  "Minister"  shall  mean  the  Minister  of 
Lands  and  Forests  or  the  Minister  to  whom  the  control  and 
management  of  a  park  is  assigned.     R.S.O.  1927,  c.  82,  s.  1. 


PART  I. 

of^^and%*he'^  2.  The  Lieutenant-Govemor  in  Council  may  withdraw 
property  of  from  sale,  settlement  and  occupancy  under  the  provisions  of 
Rev.  Stat.,'  The  PuhUc  Lands  Act,  and  The  Mining  Act,  any  tract  of 
land  being  the  property  of  the  Crown,  and  not  suitable 
for  settlement  or  agricultural  purposes,  and  may  reserve 
and  set  apart  the  same  as  a  public  park  and  forest  reserve, 
fish  and  game  preserve,  health  resort  and  pleasure  ground 
for  the  benefit,  advantage  and  enjoyment  of  the  people  of 
Ontario,  and  for  the  protection  of  the  fish,  birds,  game  and 
fur-bearing  animals  therein,  subject  to  the  provisions  of  this 
Act  and  of  the  regulations  made  thereunder,  and  any  such 
tract  shall  be  known  as  a  provincial  park  and  called  by  a 
distinctive  name.    R.S.O.  1927,  c.  82,  s.  2. 


Powers  of 
Lieutenant- 
Governor 
as  to  park 
boundaries. 


Conditions 
where  land 
previously 
granted  is 
■Included. 


Cutting 
timber  or 
settling  in 
park. 


3.  The  Lieutenant-Governor  in  Council  may  add  to  the 
park  any  adjacent  tract  of  land  the  property  of  the  Crown, 
alter  the  boundaries  of  the  park,  or  withdraw  any  tract  of 
land  therefrom,  and  after  publication  of  the  Order-in-Council 
in  the  Ontario  Gazette  any  such  change  shall  take  effect. 
R.S.O.  1927,  c.  82,  s.  3. 

4.  Where  any  land  which  has  been  located,  sold,  leased  or 
granted  is  subsequently  included  in  a  provincial  park,  or 
where  any  of  the  land  so  included  is  covered  by  a  license  or 
permit  to  cut  timber,  the  Lieutenant-Governor  in  Council 
may  impose  such  terms  and  conditions  with  respect  thereto 
as  he  shall  deem  proper,  but  so  as  not  to  curtail  or  diminish 
any  of  the  rights  of  the  locatee,  purchaser,  lessee  or  owner 
of  such  land  or  the  holder  of  the  timber  license  or  permit, 
except  with  his  consent.    R.S.O.  1927,  c.  82,  s.  4. 

6.  Except  as  hereinafter  provided,  no  timber  or  wood 
shall  be  cut  within  the  park  and  no  person  shall  locate,  settle 
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upon,  use  or  occupy  any  part  of  a  provincial  park.     R.S.O. 
1927,  c.  82,  s.  5. 

6.  Every  provincial  park  shall  be  under  the  control  and  par^k  "^^^  ^^ 
management  of  the  Minister,  and  the  Lieutenant-Governor 
in  Council  may  make  regulations  for, —  Regulations. 

(a)  the  care,   preservation,   management  and  improve-  Care  ^^^.^^^ 
ment  of  the  park,  and  of  the  watercourses,  lakes, 

trees,  shrubber\',  minerals,  natural  curiosities  and 
other  matters  therein: 

(b)  controlling  and  regulating  the  level  of  the  water  in  ^°uia?in"^' 

the  rivers,  streams  and  lakes  of  the  park  with  the  level  of 

-  .  ,  ,  ,  water  in 

View  of  preventmg  damage  to  the  trees  and  vege-  rivers,  etc. 
tation  on  the  shores  thereof; 

(c)  leasing  for  any  term  of  years  such  parcels  of  land  J^®»||.^«^|gJ^s 

in   the   park  as  he  deems   advisable   for   the   con- of  buildings, 
struction  of  buildings  for  ordinary  habitation,  and 
such  other  buildings  as  may  be  necessary  for  the 
accommodation  of  visitors  or  persons  resorting  to  the 
park  as  a  sanitarium  or  health  or  summer  resort; 

(d)  issuing  licenses  or  permits  to  cut  timber  within  the  issuing 

limits  of  the  park  and  for  the  improvement  of  it  licenses, 
and  for  fire  wood  for  the  use  of  persons  engaged 
in  and  about  the  park,   and  prescribing  the  con- 
ditions and  requirements  of  such  licenses  or  permits; 

(e)  the  working  of  mines  and  the  developing  of  mineral  Mining. 

interests  within  the  limits  of  the  park,  and  the 
issuing  of  licenses  or  permits  of  occupation  for  those 
purposes;  but  no  lease,  license  or  permit  shall  be 
made,  granted  or  issued  under  this  or  clause  (c)  or 
(d)  which  will  in  any  way  impair  the  usefulness  of 
the  park  for  the  purposes  for  which  it  is  designed; 

(J)  issuing   licenses   for   shops   and   for   houses   for   the  Licensing 
accommodation  of  visitors  and  places  where  trade  fnns!^  ^°^ 
and  industries  necessary  for  the  accommodation  of 
persons  resorting  to  the  park  may  be  carried  on ; 

(g)  the  prevention  and  extinguishment  of  fires;  Fires. 

(h)  the  preservation  and  protection  of  fish,  birds,  and  of  fl^h'and 
animals  in  the  park,  and  for  the  destruction  and  sale  game,  etc. 
of  any  fish,  birds,  and  animals,  which  may  be  deemed 
by  the  Minister  to  be  noxious,  injurious,  or  destruc- 
tive,  or   the   numbers   of  which   he  may  deem   it 
advisable  in  the  public  interest  to  reduce ; 
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Trespassere.  ^{^  ^}^g    removal    and    exclusion    of    pedlars,    travelling 

salesmen  and  trespassers,  and  the  confiscation  or 
destruction  of  guns  or  other  firearms  or  explosives, 
traps,  nets,  spears  or  other  weapons  or  implements 
for  hunting  or  fishing  found  within  the  limits  of  the 
park  without  proper  authority; 


ment^of"  0)  the  appointment  of  a  superintendent  and  wardens, 

officers.  rangers,  or  other  officers  to  see  to  the  carrying  out 

of  the  provisions  of  this  Act  and  the  regulations, 
and  prescribing  their  powers  and  duties,  and  pro- 
viding for  their  salaries  or  other  remuneration  out  of 
any  money  which  may  be  appropriated  for  that 
purpose  by  this  Legislature; 

(k)  the  imposition  of  penalties  for  any  violation  of  the 
provisions  of  this  Act  or  of  the  regulations  not 
exceeding  in  any  case  $50 ;  and 

(/)  generally  for  all  purposes  which  he  may  deem  neces- 
sary for  carrying  out  the  provisions  of  this  Act. 
R.S.O.  1927,  c.  82,  s.  6. 

Publication        7. — (1)  Every  such  regulation  after  its  publication  for  four 
tions.  consecutive  weeks  in  the  Ontario  Gazette  and  in  any  other 

manner  prescribed  by  the  Lieutenant-Governor  in  Council 
shall  have  the  like  force  and  effect  as  if  herein  enacted. 


Penalties. 


General 
purposes. 


Laying 

before 

Assembly. 


(2)  Every  such  regulation  shall  be  laid  before  the  Assembly 
forthwith  if  the  Assembly  is  then  in  session,  or  if  it  is  not  then 
in  session  within  fifteen  days  after  the  opening  of  the  next 
session.    R.S.O.  1927,  c.  82,  s.  7. 


foMUe^ai  ^"  ^""^ing,  trapping,  fishing,  spearing,  catching,  or  killing 

fishing.  within  the  park  of  any  fish,  bird  or  animal,  except  as  permitted 

'  by  this  Act  or  regulations  made  thereunder,  is  prohibited 


under  a  penalty  not  exceeding  $200  for  each  offence. 
1927,  c.  82,  s.  8. 


R.S.O. 


Having  9.  Carrying   or   using   within   the   park   any   fishing   net, 

implements  night  line,  trap,  spear,  firearm,  explosive,  or  any  weapon  or  in- 
"  ^^^  '  strument  for  hunting,  trapping,  fishing,  spearing,  catching,  or 
killing,  of  fish,  bird,  or  animal,  except  as  permitted  by  this 
Act  or  regulations  made  thereunder,  is  prohibited  under  a 
penalty  not  exceeding  $200  for  each  offence.  R.S.O.  1927, 
c.  81,  s.  9. 


When  killing      jQ. — (J)  Upon  the  report  of  the  Mmister  that  any  species 
of  game,  etc.,  .,V-i,  •  i^  ,  •',. 

may  be  per- of  animal  or  bird  has  increased  to  such  an  extent  that  its 

numbers  may  be  lessened  without  detriment  to  the  park, 
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or  the  purposes  for  which  the  park  was  estabUshed,  the 
Lieutenant-Governor  in  Council  may  authorize  the  taking 
or  kilHng  of  such  animals  or  birds,  not  exceeding  the  number 
specified  in  the  Order-in-Council,  under  the  direction  and 
supervision  of  the  superintendent  of  the  park. 

(2)  The  skins  or  furs  of  the  animals  so  taken  or  killed  g|^?[^°^  °^ 
shall  be  marked  by  the  superintendent  with  the  name  of  the 

park,  and  also  by  punching  or  perforating  the  same  in  such 
manner  as  may  be  prescribed  by  the  Lieutenant-Governor  in 
Council,  and  such  skins  or  furs,  or  the  animals  or  birds  so 
taken,  or  their  carcasses,  maybe  sold  by  the  Minister  and  the 
proceeds  of  the  sale  shall  be  applied  towards  defraying  the 
expenses  of  the  park,  and  the  possession  or  sale  of  skins  or 
furs  so  taken  and  marked,  or  of  such  animals  or  birds  or 
their  carcasses,  shall  be  lawful  notwithstanding  anything  con- 
tained in  any  other  Act  or  regulation. 

(3)  Every  person  who  without  lawful  authority  marks  the  penalty  for 
skin  or  fur  of  any  such  animal  in  the  manner  described  inm^'rklng"^ 
subsection  2,  or  who  has  in  his  p)ossession  or  sells  any  such  ^^^^  °''  '^"'"• 
skin  or  fur  knowing  that  the  same  has  been  so  marked,  in 
addition  to  any  other  penalty  to  which  he  may  be  liable, 

shall  incur  a  penalty  not  exceeding  $200. 

(4)  Every  person  who  without  lawful  authority  has  in  his  Penalty  for 
possession  any  stamp,  punch  or  other  instrument  or  thing  by  having"  ^ 
means  of  which  any  such  skin  or  fur  may  be  marked  in  the  ^f*|t1im^p'^ 
manner  described  in  subsection  2,  in  addition  to  any  other  "^^  brand, 
penalty  to  which  he  may  be  liable,  shall  incur  a  penalty  of 

$200.    R.S.O.  1927,  c.  82,  s.  10. 

11. — (1)  For  the  purpose  of  supplying  food  for  visitors  Angling 
or  officers  of  the  park  or  rangers  or  labourers  therein  em- 
ployed by  or  under  the  control  of  the  superintendent,  the 
Minister,  or  such  other  person  as  shall  be  authorized  by  the 
Lieutenant-Governor  in  Council,  may  issue  a  license  to  carry 
hooks  and  lines  and  to  fish  therewith. 

(2)  No  fish  caught  within  the  waters  of  the  park  may  be  Fish  not  to 

.  •        be  trafficked 

sold,  bartered,  or  trafficked  in,  under  a  penalty  not  exceeding  in. 
$50  for  each  offence.    R.S.O.  1927,  c.  82,  s.  11. 

12.  Any  park  ranger  or  member  of  the  Ontario  Pi'ovincial  p^^Y®/^® 
Police   Force,   or  other   person   appointed   by   the   Minister  view  of 
for  the  purpose,  may,  on  view  witho.ut  warrant  or  legal  pro- 
.  cess,  arrest  and  bring  before  a  justice  of  the  peace  or  before 
the  superintendent  to  be  dealt  with  according  to  law,  any 
person  found  \'iolating  any  provision  of  this  Act  or  of  the 
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regulations  made  thereunder  and  the  superintendent  shall 
have  the  like  power  of  arresting  such  person  and  when  he  is 
arrested  may  summarily  try  him  for  any  of  the  offences 
hereinafter  mentioned,  and  a  park  ranger  or  the  superinten- 
dent may  on  view  arrest  and  remove  from  the  park  any 
person  found  violating  the  provisions  of  this  Act,  or  carrying 
or  having  in  his  possession  a  fishing  net,  trap,  spear  or  night 
line,  or  firearm  or  other  explosive,  or  other  weapon  or  instru- 
ment for  catching  or  killing  fish  other  than  hook  and  line  or 
for  the  destruction  of  game  or  animals.  R.S.O.  1927,  c.  82, 
s.  12. 


Seizure  of 
implements 
\inlawfully 
used. 


13. — (1)  The  superintendent  or  any  park  ranger  or  any 
member  of  the  Ontario  Provincial  Police  Force,  or  other 
person  appointed  by  the  Minister  for  the  purpose,  may  seize, 
take  possession  of  and  retain  any  net,  trap,  spear,  firearm, 
explosive,  weapon  or  instrument  which  he  may  find  within 
the  park,  whether  the  same  is  held  or  set  out  with  intent  to 
take  or  kill  any  fish,  bird  or  animal  the  taking  or  killing  of 
which  is  forbidden  by  this  Act,  or  otherwise,  and  may  also 
seize  and  take  possession  of  all  furs,  skins,  peltries,  fish,  birds 
or  animals  found  within  the  park,  and  the  burden  of  proving 
that  such  furs,  skins,  peltries,  fish,  birds  or  animals  have  not 
been  taken  or  obtained  contrary  to  law  shall  rest  upon  the 
person  claiming  the  same  or  in  whose  possession  they  may  be 
found. 


Report  on  (2)  The  superintendent  shall   forthwith   report  any  such 

confiscation,  seizure  to  the  Minister,  who  may  direct  the  confiscation  of  the 
articles  seized  or  any  of  them  and  may  direct  that  they  be 
destroyed,  or  sold  as  the  regulations  may  provide. 


Searching 

without 

warrant. 


(3)  For  the  purpose  of  searching  for  and  seizing  nets, 
traps,  spears,  firearms,  explosives,  weapons,  instruments,  furs, 
skins,  peltries,  fish,  birds  or  animals,  the  superintendent,  any 
park  ranger,  any  member  of  the  Ontario  Provincial  Police 
Force,  or  other  person  appointed  by  the  Minister  for  the  pur- 
pose, may  without  a  search  warrant,  search  any  boat,  craft 
or  vehicle  propelled  by  gas,  steam,  electricity  or  any  other 
means,  and  any  person,  building,  place,  or  receptacle  wherever 
found  within  the  park,  and  may  for  such  purpose  enter  into 
any  building  or  place,  or  any  part  thereof,  and  may  break 
open  any  door,  lock  or  fastening  of  any  building,  place  or 
receptacle,  and  shall  have  the  power  provided  in  subsection  1. 


^^'^"ments        W  '^^^  superintendent  or  any  park  ranger,  or  any  mem- 

unlawfuUy     ber  of  the  Ontario  Provincial  Police  Force,  or  other  person 

appointed  by  the  Minister  for  the  purpose,  may  seize,  take 

possession  of  and  retain  any  net,  trap,  spear,  firearm,  explosive, 


Sec.  17.  PROVINCIAL  PARKS.  Chap.  94.  1167 

weapon  or  instrument  used  in  the  violation  of  any  pro- 
vision of  this  Act  and  found  without  the  Hmits  of  the  park, 
and  upon  the  direction  of  any  justice  of  the  peace  for  the 
confiscation  and  sale  thereof  the  articles  so  found  shall  be 
sold  in  such  manner  as  the  regulations  may  provide. 

(5)  The  proceeds  of  all  articles  sold  under  the  provisions  Application 

of  DrOC©6QS. 

of  this  section  shall  be  paid  in  to  the  credit  of  the  Consolidated 
Revenue  Fund. 

(6)  An  arrest,  removal,  seizure,    confiscation,    destruction  other 
or  sale  shall  not  relieve  the  offender  from  any  other  penalty  to 
which  he  is  liable  under  this  Act  or  otherwise.    R.S.O.  1927, 

c.  82,  s.  13. 

14.  Timber  and  wood  may  be  cut  within  the  limits  of  [^^^^^^^^^^^jg^ 
the  park  under  the  authority  of  a  timber  license  issued  under  license. 
The  Crown  Timber  Act  or  the  regulations  made  thereunder.  Rev.  stat.. 
or  by  the  authority  of  the  ^Minister,  or  under  the  regulations 

made  by  the  Lieutenant-Governor  in  Council  for  the  govern- 
ment and  maintenance  of  the  park.    R.S.O.  1927,  c.  82,  s.  14, 

1 5.  A  timber  license  over  or  in  respect  of  any  land  within  Effect  of 
the  park  shall  not  entitle  the  holder  thereof  to  exclusive  pos- 
session of  such  land  as  against  the  Crown  or  its  agents,  ser- 
vants, licensees  or  lessees,  or  the  holder  of  any  permit  from 

the  Crown,  nor  shall  any  such  license  exempt  the  holder 
thereof,  his  agents  or  employees,  from  the  provisions  of  sec- 
tions 8  and  9.    R.S.O.  1927,  c.  82,  s.  15. 

16.  All  cutting  of  timber  by  a  licensee  shall  be  subject  Supervision 
to  the  supervision  and  control  of  a  person  appointed  by  the  by*^Ucen^ee. 
Minister  from   time  to  time  for  that  purpose,   but  in  the 

event  of  a  disagreement  between  the  person  so  appointed  and 
the  licensee,  the  matter  may  be  referred  to  the  Minister  whose 
decision  shall  be  final,  and  such  cutting  shall  take  place  only  as 
and  when  directed  by  the  Minister  and  subject  to  such  diam- 
eter limits,  sequence  of  cutting,  removal  and  disposition  of 
slash,  provision  for  re-seeding,  and  such  further  and  other 
restrictions  as  may  be  determined  by  the  Minister  from 
time  to  time.    R.S.O.  1927,  c.  82,  s.  16.  ' 

17.  For  the  purpose  of  watershed  protection,  beautifica- withdrawal 
tion  of  park,  fire  protection,  game  preserves  or  game  shelters,  from«u«ing. 
or  for  any  other  purpose  that  from  time  to  time  the  jVIinister 

may  deem  advisable,  the  Minister,  out  of  the  areas  included 
in  any  timber  license,  may  withdraw  certain  timber  from  cut- 
ting and  direct  that  such  timber  shall  be  left  standing,  and 
the  licensee  shall  not  be  entitled  to  any  compensation  for 
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such  timber  so  withdrawn  unless  directed  by  the  Lieutenant- 
Governor  in  Council.    R.S.O.  1927,  c.  82,  s.  17. 


Brush 
disposal. 


18.  All  licenses  from  time  to  time  issued  shall,  among 
other  things,  contain  such  provision  as  may  from  time  to  time 
be  made  by  the  Minister  for  brush  disposal,  diameter  limit, 
timber  cut,  filing  of  plans  for  each  season's  operations  and 
obtaining  the  consent  and  approval  of  the  officer  in  charge  of 
operations  upon  the  limit.    R.S.O.  1927,  c.  82,  s.  18. 


Special 
regulations. 

Rev.  Stat., 
c.  36. 


19.  All  timber  licenses  or  permissions  to  cut  timber  issued 
for  lands  included  in  any  provincial  park  shall  be  subject, 
not  only  to  The  Crown  Timber  Act  and  regulations  made 
thereunder,  but  also  to  all  special  regulations  in  respect  of 
timber  dues,  ground  rent  and  fire  charges  which  may  from 
time  to  time  be  made  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1927,  c.  82,  s.  19. 


^'"i^^^ti  n  ^^"  Mining  exploration  or  prospecting  for  minerals  with- 
in the  park  is  prohibited  except  under  and  in  accordance 
with  the  regulations  made  under  this  Act.  R.S.O.  1927, 
c.  82,  s.  20. 


Definition. 


Rev.  Stat., 
c.  294. 


21. — (1)  In  this  section  "intoxicating  liquor"  shall  mean 
"liquor",  and  "beer"  shall  mean  "beer"  as  defined  by  The 
Liquor  Control  Act. 


Liquor 
in  parks. 


(2)  No  license  shall  be  issued  for  the  sale  of  intoxicating 
liquor  within  the  park  or  within  one  mile  of  any  part  thereof. 
R.S.O.  1927,  c.  82,  s.  21  (1,  2). 


Possession. 


(3)  Any  parcel,  package  or  case  containing  intoxicating 
liquor  although  addressed  or  consigned  to  more  than  one  per- 
son shall,  for  the  purposes  of  this  section,  be  deemed  to  be  in 
the  possession  of  one  person  only. 


Powers  of 
rangers. 


(4)  For  the  purpose  of  enforcing  within  the  park  the 
provisions  of  this  Act  and  of  any  enactment  of  the  Provincial 
Legislature  for  the  purpose  of  preventing,  decreasing  or 
controlling  the  sale  or  use  of  intoxicating  liquors  within  the 
Province,  every  ranger  shall  have  all  the  powers  and  authority 
of  a  constable,  license  inspector,  or  other  officer  appointed 
under  such  last  mentioned  enactment.  R.S.O.  1927,  c.  82, 
s.  21  (4,  5). 


Where  no 
special 
penalty 
provided. 


22.  Where  no  penalty  is  herein  or  otherwise  provided 
any  person  violating  any  provision  of  this  Act  shall  incur  a 
penalty  not  exceeding  $50.    R.S.O.  1927,  c.  82,  s.  22. 
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23.  In  addition  to  any  penalty  provided  by  this  Act  for  Offenders' 

1  •    I      •  r  r   ■  •  •  1  a-       1  i     ii    t_     liability  for 

the  violation  of  any  of  its  provisions  the  oiiender  shall  be  damages. 

liable  for  all  damages  caused  by  him.    R.S.O.  1927,  c.  82,  s.  23. 

24.  A  superintendent  and  park  ranger  shall  have  all  the  Powers  of 
power  and  authority  of  a  member  of  the  Ontario  Provincial  ranger. 
Police  Force.    R.S.O.  1927,  c.  82,  s.  24. 

25.  The   superintendent   shall,   within   the   limits   of   thesuperin- 
park  and  for  one  mile  from  any  part  thereof,  for  the  pur-  hlv*ef '^^  *° 
poses  of  enforcing  law  and  order  and  the  provisions  of  this  ^J^^i^^|.*^^J*^ 
Act  and   the  regulations,   have  all   the   powers,   rights  and 
privileges  of  a  magistrate,  and  shall  have  jurisdiction  over 

and  within  the  park  and  the  territor>'  surrounding  the  same 
for  the  distance  of  one  mile  from  any  part  thereof  unless  and 
until  otherwise  provided  by  the  Lieutenant-Governor  in 
Council,  or  the  Lieutenant-Governor  in  Council  may  appoint 
another  person  as  magistrate  with  such  jurisdiction;  but 
nothing  in  this  section  shall  interfere  with  the  jurisdiction  of 
other  magistrates.    R.S.O.  1927,  c.  82,  s.  25. 

26.  During  the  construction  and  after  the  completion  of  J^'^^^y^  °^ 
any  railway  passing  through  a  park  the  Minister  may  appoint  company  for 
as  many  rangers,  officers  or  guardians  as  he  may  see  fit  for  of  conserva- 
the  protection  of  the  fish,  animals  and  birds,  and  of  any  other 
property  or  interest  of  the  Crown,  and  the  expjenses  incident 

to  and  connected  with  such  service,  including  the  salaries 
of  such  rangers,  officers  or  guardians,  shall  be  a  debt  due  to 
the  Crown  from  the  railway  company,  recoverable  in  any 
court  of  competent  jursidiction.    R.S.O.  1927,  c.  82,  s.  26. 

27.  The  superintendent  shall  be  ex  officio  a  medical  officer  superin- 

of  health  for  the  park  and  for  the  territory  surrounding  the  be  «x  o//»"<:io  a 

same  for  the  distance  of  one  mile  therefrom  or  from  any  part  officer. 

thereof,  and  shall  have  all  the  powers  and  perform  all  the 

duties  by  The  Public  Health  Act,  or  any  other  Act,  conferred  or  ^®299^**^" 

imposed  upon  medical  officers  of  health  or  local  boards  of 

health,  and  all  park  rangers,  whether  employed  temporarily 

or  otherwise,  shall  be  ex  officio  sanitary  inspectors  under  that 

Act  and  shall  have  all  the  powers  and  perform  all  the  duties 

conferred   or  imposed   upon   sanitarv  inspectors  thereunder. 

R.S.O.  1927,  c.  82,  s.  27. 

28. — (1)  Nothing    herein    shall    withdraw    the    territory  Enforce- 
...  ,  ,  ...  ..       r  ment  of 

comprising  the  park  or  that  within  a  mile  from  any  part  game  laws. 

thereof  from  the  operation  of  The  Game  and  Fisheries  Act,  Rev.  stat., 

except  as  therein  or  herein  otherwise  provided.  °'  ^^^' 

(2)  All  persons  appointed  under  The  Game  and  Fisheries  Enforce- 
Act,  to  enforce  the  provisions  thereof,  shall  as  to  the  territory  game  laws. 
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Rev.  Stat., 
c.  353. 


in  every  provincial  park  be  under  the  control  and  direction 
of  the  superintendent  of  the  park,  and  this  Act  and  the 
regulations  made  thereunder  shall,  as  to  said  territory,  take 
precedence  over  The  Game  and  Fisheries  Act,  and  the  regu- 
lations made  under  said  last  mentioned  Act.  R.S.O.  1927, 
c.  82,  s.  28. 


Licenses  to 
guides. 


29. — (1)  The  superintendent  may  issue  licenses  to  fit  and 
proper  persons  to  act  as  guides  in  conducting  tourists  and 
visitors  into  and  through  the  park,  and  any  unlicensed  person 
who  acts  as  guide  to  any  tourist  or  visitor  shall  incur  a  penalty 
not  exceeding  $20  for  each  offence. 


Annual  fee. 


(2)  The  annual  fee  to  be  paid  for  a  license  shall  not  ex- 
ceed $1. 


Cancellation 
of  license. 


(3)  The  superintendent  may  cancel  any  such  license  upon 
proof  of  a  contravention  of  this  Act  or  of  the  regulations  by 
the  licensee.    R.S.O.  1927,  c.  82,  s.  29. 


of°'offend^rs.  30-  Any  person  arrested  for  a  contravention  of  any  of 
the  provisions  of  this  Act  or  of  the  regulations  who  is  punish- 
able upon  summary  conviction  may  before  or  after  conviction 
be  committed  to  the  common  gaol  or  to  any  lock-up  within 
a  district  in  which  the  park  or  any  part  thereof  is  situate, 
or  to  any  nearer  gaol  or  lock-up  which  may  to  the  committing 
justice  appear  more  convenient.    R.S.O.  1927,  c.  82,  s.  30. 


pe^naitfeJ  °^  ^^-  Except  where  otherwise  provided  by  this  Act  the  pro- 
visions of  The  Summary  Convictions  Act  shall  apply  to  prose- 
cutions and  proceedings  for  the  recovery  of  penalties  under  this 
Act.    R.S.O.  1927,  c.  82,  s.  31. 


Rev.  Stat 
c.  136. 


^P| 


art  I. 


32.  Except  as  expressly  provided  in  this  Act  or  in  any 
Act  creating  a  provincial  park,  the  provisions  of  this  Part 
shall  apply  to  every  park  named  in  this  Act  and  to  every 
other  provincial  park  that  heretofore  has  been  or  hereafter 
may  be  created  under  the  provisions  of  this  Act.  R.S.O. 
1927,  c.  82,  s.  32. 


Inclusion  of 
land  in 
provincial 
park. 


33.  Any  tract  of  land  incorporated  into  a  provincial 
park  or  any  tract  of  land  which  is  added  to  and  becomes 
part  of  any  provincial  park  under  the  provisions  of  this  Act, 
shall  be  deemed  to  be  and  to  have  been  severed  from  any 
m.unicipality  of  which  it  may  have  been  a  part  as  from  the 
date  that  such  tract  became  a  provincial  park  or  a  part  thereof. 
1937,  c.  64,  s.  2. 
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PART  II. 

34.  The   Algonquin   National    Park   is   hereby   continued  Ai_gonqum 
under  the  name  of  the  Algonquin  Provincial  Park,  and,  except  Park. 

as  hereinafter  expressly  provided,   shall   be  subject   to   the 
provisions  of  this  Act.    R.S.O.  1927,  c.  82,  s.  33. 

35.  The   tract   of   land   comprising   the   following   town- Boundaries 
ships,  being  the  lands  of  the  Crown,  and  lying  within  the 
Territorial  District  of  Nipissing,  that  is  to  say,  the  Town- 
ships of  Peck,   Hunter,   Devine,   Biggar,  Wilkes,   Canisbay, 
McLaughlin,  Bishop,  Osier,  Pentland,  Sproule,  Bower,  Fres- 

wick,  Lister,  Preston,  Dickson,  Anglin,  Deacon,  all  that  por- 
tion of  the  Township  of  Finlayson  east  of  the  side  road  be- 
tween lots  20  and  21  in  the  several  concessions  thereof;  all 
that  portion  of  the  Township  of  McCraney  east  of  the  side 
road  between  lots  15  and  16  in  the  several  concessions  there- 
of; all  that  portion  of  the  Township  of  Butt,  east  of  the  side 
road  between  lots  15  and  16  in  the  several  concessions  there- 
of; all  that  portion  of  the  Township  of  Paxton,  east  of  the 
side  road  between  lots  15  and  16  in  the  several  concessions 
thereof;  all  that  portion  of  the  Township  of  Ballantyne  east 
of  the  side  road  between  lots  20  and  21  in  the  several  conces- 
sions thereof,  except  lot  21  in  the  5th  concession;  all  that 
portion  of  the  Township  of  Boyd,  south  of  the  line  between 
concessions  10  and  11,  the  west  half  of  the  Township  of  Fitz- 
gerald comprising  lots  1  to  20  in  concessions  1  to  14  inclusive; 
lots  1  to  20  in  concessions  1  to  14  inclusive  in  the  Township 
of  White;  lots  16  to  38  in  concessions  1  to  14  inclusive  in  the 
Township  of  Niven,  and  lots  16  to  37  in  concessions  4  to  15 
inclusive,  the  north  80  acres  of  lot  36  and  the  north  72  acres  of 
lot  37  in  the  2nd  concession,  and  lots  35,  36  and  37  in  the  3rd 
concession  in  the  Township  of  Clancy,  together  with  all  those 
portions  of  the  Townships  of  Lawrence,  Nightingale  and  Airey, 
which  townships  are  adjacent  to  the  southern  boundary  of  the 
said  park,  comprised  in  timber  licenses  numbers  114,  115, 
117,  119,  122  and  132  issued  for  the  year  ending  30th  April, 
1911,  is  hereby  withdrawn  from  sale,  settlement  and  occu- 
pancy under  the  provisions  of  The  Public  Lands  Act,  and  The^^y-  stat.. 
Mining  Act,  and  is  set  apart  as  a  public  park,  forest  reserva- 
tion and  health  resort  for  the  benefit  and  enjoyment  of  the 
people  of  Ontario  and  shall  be  known  as  the  "Algonquin 
Provincial  Park."    R.S.O.  1927,  c.  82,  s.  34. 

36.  All  interest  or  claim  of  the  holder  or  owner  of  a  timber  Timber 
license  heretofore  issued  or  renewed  in  or  to  any  kind  of  rights  in 
timber  in  the  Algonquin  Provincial  Park  shall,  as  to  pinepa?k°— ^" 
timber  on  and  after  the  expiry  of  thirty  years  from  the  30th  terminate. 
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day  of  April,  1930,  and  as  to  all  timber  other  than  pine  on  and 
after  the  expiry  of  fifteen  years  from  the  said  30th  day  of 
April,  1930,  cease  and  determine  and  all  the  timber  covered 
by  such  licenses  shall  become  the  property  of  His  Majesty; 
Proviso.  provided  that  at  the  expiration  of  such  respective  periods  the 
holders  of  licenses  then  in  force  shall  have  the  first  right  to 
any  new  licenses  over  any  land  covered  by  such  expiring 
licenses,  but  upon  such  terms  and  conditions  and  payments 
as  the  Minister  may  deem  just  having  regard  to  the  condition 
of  the  wood,  pulp  and  lumbering  industry  in  the  Province  of 
Ontario  at  that  time.    R.S.O.  1927,  c.  82,  s.  35. 


Limitation 
as  to 
licenses 
since  1st 
July,  1924. 


37.  Section  36  shall  not  apply  to  any  license  or  licenses 
issued  under  or  by  virtue  of  any  sale  of  timber  made  by  the 
Crown  subsequent  to  the  1st  day  of  July,  1924.  R.S.O.  1927, 
c.  82,  s.  36. 


Rondeau 

Provincial 

Parle, 

continued. 


38.  The  Rondeau  Provincial  Park  is  also  hereby  continued, 
and  except  as  hereinafter  expressly  provided  shall  be  subject 
to  the  provisions  of  this  Act.    R.S.O.  1927,  c.  82,  s.  37. 


Boundaries 
of  park. 


Dedication 
of  land  for 
park 
purposes. 


39.  The  tract  of  land,  marsh  and  land  covered  with  water 
hereinafter  mentioned,  that  is  to  say,  so  much  of  the  Rondeau 
Peninsula  othenvise  known  as  Pointe  aux  Pins,  in  the  County 
of  Kent,  as  is  the  property  of  the  Province  and  which  may 
be  known  and  described  as  follows,  namely,  all  that  parcel  of 
land,  marsh  and  land  covered  with  water  bounded  on  the 
north  by  the  north  limit  of  lot  number  1  on  said  Pointe  aux 
Pins  and  said  limit  produced  easterly  to  the  water's  edge  of 
Lake  Erie,  as  shown  on  plan  of  survey  by  Provincial  Land 
Surveyor  Henry  La  we,  dated  September  8th,  1864,  of  record 
in  the  Department  of  Lands  and  Forests;  on  the  east  and 
south  by  the  waters  of  said  Lake  Erie  and  on  the  west  by 
the  waters  of  the  Harbour  of  Rondeau  and  the  easterly  break- 
water pier  at  the  entrance  to  said  Harbour;  excepting  thereout 
nevertheless  said  lot  number  1  on  Pointe  aux  Pins  containing 
583^  acres,  as  granted  by  Letters  Patent  to  Isaac  Swartout 
in  1872,  and  also  that  part  of  the  Sand  Beach  containing 
153^  acres,  dividing  the  Harbour  of  Rondeau  from  Lake 
Erie  as  vested  in  the  Government  of  Canada  for  lighthouse 
purposes  on  June  21st,  1892,  containing  by  admeasurement 
an  area  of  land,  marsh  and  land  covered  with  water  of  4,946 
acres,  more  or  less,  is  hereby  reserved  and  set  apart  as  a 
public  park,  forest  reservation  and  health  resort  for  the 
benefit,  advantage  and  enjoyment  of  the  people  of  Ontario, 
and  shall  be  known  as  the  "Rondeau  Provincial  Park." 
R.S.O.  1927,  c.  82,  s.  38. 


Cutting 
timber. 


40.  No  timber  or  wood  shall  be  cut  within  the  limits  of 


I 
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the  Park,  except  dead  or  fallen  wood,  or  in  clearing  for  roads 
or  other  Park  purposes,  or  underbrushing  in  clearing  and 
maintaining  the  Park  as  shall  be  provided  for  by  regulation, 
and  then  only  under  the  direction  of  the  ranger.  R.S.O.  1927, 
c.  82,  s.  39. 

41. — (1)  No  person  shall  at  any  time  shoot,  hunt,  trap,  Hunting, 
take,  kill  or  destroy  any  animal,  bird  or  fowl  within  Rondeau  in  Rondeau' 
Park,  except  under  authority  of  a  license  or  permit  granted  in  out  Hcense 
accordance  with  the  regulations  hereinafter  authorized.  prohibited. 

(2)  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations  as  to  the  shooting,  hunting,  trapping,  taking,  fishing, 

killing  or  destroying  within  Rondeau  Park,  any  animal,  fish, 
bird  or  fowl  protected  by  the  provisions  of  this  Act. 

(3)  Any  person  offending  against  the  provisions  of  this  Penalty, 
section  or  violating  the  provisions  of  such  regulations  shall 

for  each  offence  incur  a  penalty  of  not  less  than  $20  and  not 
more  than  S50.    R.S.O.  1927,  c.  82,  s.  40;  1934,  c.  44,  s.  2. 
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CHAPTER  95. 


The  Burlington  Beach  Act. 


"Burlington 
Beach," 
area  com- 
prising. 


1 .  The  locality  composed  of  the  lands  described  in  Schedule 
A  hereto  together  with  any  other  lands  now  or  hereafter 
vested  in  the  commission  and  all  accretion  to  such  lands  shall 
continue  to  form  and  be  known  as  Burlington  Beach  under 
and  subject  to  the  jurisdiction  of  the  commission.  1937, 
c.  11,  s.  2. 


"Burlington 
Beach 
Commis- 
sion". 


2.  The  corporation  heretofore  known  as  the  "Burlington 
Beach  Commission"  herein  called  the  "commission"  is  con- 
tinued and  shall  consist  of  not  less  than  two  nor  more  than 
five  persons  who  shall  be  appointed,  and  one  of  them  desig- 
nated as  chairman,  by  the  Lieutenant-Governor  in  Council 
and  who  shall  hold  office  during  pleasure.     1937,  c.  11,  s.  3. 


Powers  of 
commission 
to  be  those 
of  the 
municipal 
corporation 
of  a  city. 


Rev.  Stat., 
cc.  266,   269 
and  272. 


3. — (1)  Except  and  subject  as  otherwise  provided  in  this 
Act,  the  commission  shall,  with  respect  to  Burlington  Beach 
and  the  government  and  administration  of  its  affairs  and  of  its 
inhabitants,  be  deemed  to  be  a  municipal  corporation  and 
council  of  a  city  for  the  purposes  and  within  the  meaning  of 
The  Municipal  Act,  The  Local  Improvement  Act,  The  Assess- 
ment Act,  and  every  other  general  Act  relating  to  municipal 
institutions. 


Commission 
to  function 
for  school, 
utility  and 
other 
purposes. 


(2)  Except  and  subject  as  otherwise  provided  in  this  Act, 
the  commission  with  respect  to  Burlington  Beach  and  the 
government  and  administration  of  its  affairs  and  of  its  inhabi- 
tants shall  also  for  the  purposes  and  within  the  meaning  of 
the  following  mentioned  Acts  be  deemed  to  be, — 


Rev.  Stat., 
cc.  357,  299, 
286,  62,  283, 
266,  286. 


(a)  The  Public  Schools  Act,  an  urban  public  school 
board ; 

(b)  The  Public  Health  Act,  a  local  board  of  health; 

(c)  The  Public  Utilities  Act  and  The  Power  Commission 
Act,  a  commission  having  the  management  and 
control  of  a  public  utility; 


(d)  The  Public  Libraries  Act,  a  public  library  board; 
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(e)   The  Municipal  Act,  a  board  of  police  commissioners; 

(/)   The  Public  Parks  Act,  a  board  of  park  management; 

(g)  and,  for  the  purposes  of  any  other  general  Act  pur- 
suant to  which  the  council  of  a  city  may  appoint 
any  board,  commission  or  other  body,  such  board, 
commission  or  other  body. 

(3)  Except  as  to  property  of  the  Crown  all  real  property  Property 
and  accretions  thereto  and  personal  property,  and  any  interest  commission. 
therein,  now  vested  in  the  commission  and  all  rights,  powers 

and  privileges  now  belonging  to  or  exerciseable  by  the  com- 
mission shall  continue  to  be  vested  in,  belong  to  and  be 
exerciseable  by  the  commission. 

(4)  With  respect  to  property  now  or  hereafter  vested  in  collection  of 

.,  .     .  L-    1.    -^        "^  J.     y     -A.  revenues 

the  commission  or  which  it  may  manage  or  control,  it  may  from  pro- 
demand,  collect  and  recover  from  any  person  having  the^aie%tc.f  of 
occupation  or  use  thereof  any  money  due  for  rent  or  otherwise  property. 
and  with  the  approval  of  the  Lieutenant-Governor  in  Council, 
may  dispose  of,  by  sale,  lease  or  otherwise,  any  such  property. 
1937,  c.  11,  s.  4. 


4. — (1)  Burlington  Beach  shall  continue  to  be  and  remain  separation 

1       •  1    ,  f  ,       ^  c  x^r  1  1  ^'■0'^  county 

separate  and  withdrawn  from  the  County  of  Wentworth  and  and  town- 
Township  of  Saltfleet  for  municipal  and  school  purposes.  locai 

purposes. 

(2)  For  judicial  purposes,  Burlington  Beach  shall  continue  Burlington 
to  remain  a  portion  of  the  said  county  and,  notwithstanding  parTof  ^ 
anything  in   The  Municipal  Act  contained,  the  commission  °°dicia/°'^ 
shall  pay  annually  on  or  before  the  1st  day  of  December  the  purposes. 
sum  of  $250  to  the  corporation  of  the  said  county  in  full  ^^gg^*^* ' 
satisfaction  of  all  liability  to  the  said  county. 

(3)  For  purposes  of  elections  to  the  Assembly,  Burlington  For 
Beach  shall  continue  to  remain  a  portion  of  the  Township  of  electoral^ 
Saltfleet  and  all  persons  in  Burlington  Beach  possessing  the  Bu'rUngton 
necessary  qualifications  shall  for  the  said  purposes  be  entitled  ^^  pg*)./*^ 
to  be  placed  on  the  voters'  lists  of  the  said  township;  and  of  to^'"ship. 
for  the  said  purposes  the  secretary  of  the  commission  shall 
annually,  within  thirty  days  after  the  return  of  the  annual 
assessment  roll  of   Burlington   Beach,   prepare  and   furnish 

to  the  clerk  of  the  said  township  a  list  of  persons  so  qualified 

and  for  his  information  shall  furnish  all  particulars  required 

in  preparing  a  voters'  list  pursuant  to  The  Voters'  Lists  Act.^^~-  ^*^^  • 

1937,  c.  11,  s.  5. 
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Vice-chair- 
man of 
commission. 


6. — (1)  At  the  first  meeting  of  the  commission  in  each  year 
one  of  the  members  shall  be  elected  as  vice-chairman  for  the 
year  who,  in  the  absence  of  the  chairman,  shall  have  all  the 
rights,  powers,  privileges  and  duties  of  the  chairman,  and  in  the 
absence  at  any  meeting  of  the  commission  of  the  chairman  and 
vice-chairman,  the  remaining  members  present  shall  elect  one 
of  their  number  to  preside  at  such  meeting. 


status  of 
chairman. 


(2)  The  chairman  of  the  commission  and,  in  his  absence, 
the  vice-chairman  shall  have  all  the  rights,  powers,  privileges 
and  duties  of  the  mayor  of  a  city. 


Quorum. 


(3)  A  majority  of  the  members  of  the  commission  shall  be 
necessary  to  form  a  quorum. 


Common 
seal. 


(4)  The  commission  shall  have  a  common  seal  which  shall 
be  affixed  to  or  impressed  on  all  its  by-laws,  contracts  and 
engagements. 


Protection 
of  mem- 
bers of 
commission 
from  suit. 


(5)  No  action  of  any  kind  whatsoever  shall  be  brought 
against  the  commissioners  or  any  of  them,  personally,  for 
anything  done  or  omitted  to  be  done  under  the  authority  of 
this  or  any  other  Act,  without  the  consent  of  the  Lieutenant- 
Governor  in  Council.     1937,  c.  11,  s.  6. 


By-laws, 
etc.,  not 
to  require 
electoral 
approval. 


6.  No  by-law,  resolution,  transaction  or  proceeding  of  the 
commission  shall  for  its  validity  require  to  be  submitted  to  or 
receive  the  assent  of  the  inhabitants,  electors  or  ratepayers  of 
Burlington  Beach.     1937,  c.  11,  s.  7. 


Secretary, 
his  powers 
and  duties. 


7. — (1)  The  commission  shall  appoint  a  secretary  thereof 
who,  subject  to  the  by-laws  of  the  commission  shall,  with 
respect  to  Burlington  Beach  and  the  administration  of  its 
affairs  and  of  its  inhabitants,  have  and  may  exercise  all  the 
authority,  power  and  rights  and  shall  perform  all  the  duties 
which,  by  statute  or  by-law,  are  or  may  be  conferred  or  imposed 
upon  the  clerk,  treasurer,  assessment  commissioner  and  col- 
lector of  a  city  and  the  secretary  and  treasurer  of  the  several 
boards,  commissions  and  other  bodies  referred  to  in  section  3. 


Additional 
powers  and 
duties  of 
secretary. 


(2)  The  commission  may  by  by-law  confer  or  impose  upon 
the  secretary  the  powers  and  duties  of  any  other  officer  who 
may  be  appointed  by  the  council  of  a  city  and  when  so  con- 
ferred or  imposed  the  secretary  shall  have  authority  and  duty 
to  exercise  and  perform  the  same. 


(3)  The  commission  may  appoint  such  assessors,  assistant 


other 
officers  of 

commission,  collectors  and  Other  officers,  servants  and  employees  as  it  may 

their  powers     ,  ..^.  .f.,.1  l 

and  duties,    deem  requisite  for  its  purposes  and  confer  upon  them  such 
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authority  and  impose  upon  them  such  duties  as  to  the  com- 
mission may  seem  expedient. 

(4)  The   secretary  and  every   other   officer,   servant  and  ^p'^otnted  ^^ 
employee  of  the  commission  shall  hold  office  during  its  plea- ^uring^^ 
sure  and  the  provisions  of  section  257  of  The  Municipal  Act 

•  I  r         •  1  •  1     11  1  1  •ir.T'T   Rev   Stat., 

With  respect  to  furnishmg  surety  shall  apply  to  them.       1937,  c.  266. 

c.  11,  s.  8. 

8. — (1)  The  commission  shall  appoint  an  auditor  to  hold  "^"^ '**''' 
office  during  pleasure  who  shall  monthly  or  otherwise,  as  the 
commission    may    require,    audit    all  accounts  affecting  the 
commission. 

(2)  The  auditor  shall  on  or  before  the  15th  day  of  February  Annual  audit 
in  each  year  make  and  submit  to  the  commission,  in  duplicate,  ""^^^'^  • 

an  annual  audit  report  upon  the  accounts,  affairs  and  trans- 
actions of  the  commission  of  the  preceding  calendar  year, 
and  shall  at  the  same  time  transmit  a  triplicate  copy  thereof 
to  the  Department  of  Municipal  Affairs  for  Ontario. 

(3)  The  auditor  shall  have  the  same  authority,  power  and  Powers  and 

,  1  1-  f         •  duties  of 

duty  as  the  auditor  oi  a  city.  auditor. 

(4)  The  commission  shall  as  soon  as  the  annual  report  of  Publication 
the  auditor  is  received  cause  one  copy  thereof  to  be  and  remain  report. 
posted  up  in  a  public  place  in  its  office  where  it  may  be 
inspected  at  any  ordinary  office  hours  by  any  adult  inhabitant 

of  Burlington  Beach,  and  the  commission  shall  within  one 
month  after  receipt  of  the  annual  audit  report  either  cause 
to  be  published  once  a  week  for  two  weeks  in  a  daily  newspaper 
published  in  the  City  of  Hamilton  or  by  such  other  means  as 
the  said  Department  of  Municipal  Affairs  may  approve  make 
available  to  the  ratepayers  of  Burlington  Beach  such  extracts 
from,  summaries  of  or  information  from  the  auditor's  report 
as  the  said  Department  may  prescribe. 

(5)  Any  officer  of  the  Government  of  Ontario,  authorized  ^^^y^*"^"*' 
by  the  Provincial  Auditor  or  the  said  Department,  may  at  powers, 
any  time  inspect  and  audit  the  accounts,  books  and  records 

of  the  commission.      1937,  c.  11,  s.  9. 

9.  The  chief  constable  and  every  other  member  of  the  Police  force, 

1-  <•  -11  1  •     •  f         T-.      !•  power  and 

police   lorce   appointed   by   the   commission   for   Burlington  duties. 
Beach  shall  have  the  same  authority,  power   and  immunities 
and  shall  perform  the  same  duties  as  are  conferred  and  im- 
posed upon  the  chief  constable  and  members  of  the  police 
force  of  a  city.     1937,  c.  11,  s.  10. 
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Sec.  10. 


Assessment 
commis- 
sioner and 
assessors, 
powers  and 
duties. 


Rev.  Stat. 
0.  272. 


10.  The  secretary,  as  assessment  commissioner,  and  any 
assessor  appointed  by  the  commission  shall,  with  respect  to 
Burlington  Beach,  have  and  may  exercise  all  the  powers  and 
authorities  and  shall  perform  all  the  duties  of  an  assessment 
commissioner  and  assessor  of  a  city  under  The  Assessment 
Act  and  any  other  general  Act  for  the  purposes  of  the  said  Acts. 
1937,  c.  11,  s.  11. 


Assessment 

and 

taxation. 

Rev.  Stat., 
cc.  266,  272. 


11. — (1)  The  provisions  of  The  Municipal  Act,  The  Assess- 
ment Act  and  any  other  Act  relating  to  assessment  and  taxation 
for  municipal  and  school  purposes,  liens  in  respect  thereof  and 
rights  and  means  for  collection  and  enforcement  of  payment  of 
rates  and  taxes  and  as  to  penalties  and  interest  to  be  added 
thereto  and  discounts  therefrom  shall  apply  to  Burlington 
Beach,  the  commission  and  its  officers  in  the  same  manner 
and  to  the  same  extent  as  if  Burlington  Beach  were  a  city, 
and  all  the  powers  and  duties  of  an  assessment  commissioner 
and  of  an  assessor  for  a  city  shall  be  exerciseable  and  be 
performed  by  the  secretary  of  the  commission  as  assessment 
commissioner  and  by  any  assessor  appointed  by  it. 


(2)  The  commission  may  by  by-law  provide  for  the  taking 
of  the  assessment  of  the  rateable  property  at  Burlington  Beach 


Time  for 

taking 

as.sessment, 

return  of  .  .  - 

roll,  appeals,  at  and  durmg  such  time  of  the  year  as  it  may  determine, 
notwithstanding  that  such  time  may  be  different  from  that 

Rev.  Stat., 
c.  272. 


Court  of 
revision. 


mentioned  in  section  59  of  The  Assessment  Act,  and  such 
by-law  shall  provide  for  the  time  when  the  assessment  roll 
shall  be  returned,  appeals  to  the  court  of  revision  and  to  the 
judge  shall  be  heard  and  the  roll  shall  finally  be  revised. 

(3)  The  court  of  revision  shall  be  composed  of  three  persons 
to  be  appointed  by  the  commission  to  hold  office  during  plea- 
sure, and  it  shall  not  be  necessary  that  any  of  such  persons 
be  a  member  of  the  commission. 

Appeals  to         (4)  An  appeal  shall  lie  from  the  decision  of  the  court  of 
judge.  revision  to  the  judge  of  the  county  court  of  the  County  of 

Wentworth. 

Oonflrmation      (5)  All  assessment  rolls  of  the  commission  heretofore  finally 
ment  and       revised,  all  collectors'  rolls  for  taxes  of  the  commission  hereto- 
roiis  of  pre-  fore  returned  by  the  collectors  thereof,  and  all   collectors' 
vious  years,   j-g^yj-j^g  q(  g^jd  j-qHs  heretofore  made  are  hereby  validated  and 
confirmed  and  declared  to  be  binding  upon  and  conclusive 
against  all  persons,  parties  or  corporations  affected  thereby, 
notwithstanding  any  irregularity,   fault  or  omission  in   the 
said  assessment  rolls,  collectors'  rolls  or  collectors*  returns, 
or  in  any  matter  or  thing  done  or  omitted  to  be  done  in  rela- 
tion thereto  (including  failure  to  distrain)  and  notwithstanding 
anything  contained  in  any  Act  or  Acts  to  the  contrary.    1937, 
c.  11,  s.  12. 
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12. — (1)  The  commission  for  any  of  its  purposes  shall  have  dibe^tur4 
and  may  exercise  any  of  the  powers  of  the  corporation  and 
council  of  a  city  with  respect  to  the  incurring  of  debt,  borrow- 
ing of  money  and  issuing  of  debentures. 

(2)  The  provisions  of  The  Ontario  Municipal  Board  Act,^pp^9Y^^°^ 
with  respect  to  such  debts,  borrowings  and  debentures  shall  Board, 
apply  as  if  Burlington  Beach  were  a  municipality  and  as  to  the 
approval  of  the  Ontario  Municipal  Board  being  obtained  in  c.^eo.    ^  "' 
respect  thereof. 

(3)  The  commission  shall  not  incur  any  debt  to  be  provided  up?A*|ross 
for  by  the  issue  of  debentures  or  issue  any  debentures  when  the  <*6^*^- 
debenture  debt  of  the  commission  at  any  time  exceeds  in  the 

whole  five  per  centum  of  the  assessed  value  of  all  the  real 
property  in  Burlington  Beach  according  to  the  last  revised 
assessment  roll,  nor  when  the  rate  of  taxation  for  the  then 
current  or  last  preceding  year  for  general  and  school  purposes 
is  or  was  in  excess  of  35  mills  in  the  dollar. 

(4)  The  provisions  of  The  Municipal  Act  as  to  the  issue,  Application 
sale  and  hyf>othecation  of  debentures,  the  borrowing  of  money  c.  26^6      ^  "' 
for  capital  or  current  purposes  and  the  imposition  and  levying 

of  rates  for  the  payment  of  any  debentures  issued,  money 
borrowed  and  interest  thereon  shall  apply  to  the  commission, 
except  that  it  shall  not  be  necessary  in  any  case  that  the 
assent  of  any  of  the  inhabitants,  ratepayers  or  electors  be 
thereto  requisite.     1937,  c.  11,  s.  13. 

13.— (1)  Sections  2,  7  and  32  of  The  Statute  Labour  ^c/ ^^PPH«.tipn 
shall  apply  to  Burlington  Beach  and  the  inhabitants  thereof  l^^'^i^^stat.. 
and  to  the  commission  in  the  same  manner  and  to  the  same 
extent  as  if  Burlington  Beach  were  a  city. 

(2)  Every  money  penalty  for  an  offence  against  the  provi-  when  fines 
sions  of  any  statute  or  by-law  which  if  committed  in  a  city  commf^ion.° 
would  become  payable  to  the  corporation  thereof  shall,  if  the 
offence  is  committed  in  Burlington  Beach,  become  payable 
and  shall  be  paid  to   the   commission  and  form  part  of  its 
revenues.     1937,  c.  11,  s.  14. 

14.  The  commission  may  enter  into  agreements  with  any  Payment  of 
school  board  of  a  municipality  respecting  the  admission  to  a  secondary 
high  school  or  vocational  school  under  the  jurisdiction  of  such  ®  "<^^*i°'^- 
board,  of  pupils  who  are  not  entitled  to  attend  the  same  as 
resident  pupils  and  who  or  whose  parents  or  guardians  are 
resident  in  Burlington  Beach  and  for  the  payment  of  fees 
for  the  education  of  such  pupils  as  in  the  case  of  the  council 
of  a  municipality  under  the  provisions  of  section  47  of  The 
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f'^se^^^^"  High  Schools  Act,  and  the  commission  may  in  each  year  levy 
the  necessary  rates  for  the  payment  of  such  fees  as  part  of  its 
general  rates  upon  the  whole  of  the  rateable  property  in  Bur- 
lington Beach  according  to  the  last  revised  assessment  roll 
thereof.     1937,  c.  11,  s.  15. 

to^lbe'^mad^e^  '      ^^'  ^^^  commission  shall  furnish  to  the  Department  of 
to  Depart-     Municipal  Affairs  for  Ontario  such  annual  and  other  returns 

ment  OI  irr-CT-ii-  t-«i 

Municipal  and  reports  as  to  the  affairs  of  Burlmgton  Beach  and  of  the 
commission  as  the  said  Department  may  from  time  to  time 
require  or  prescribe.     1937,  c.  11,  s.  16. 


SCHEDULE  A. 

All  those  parcels  or  tracts  of  land  and  premises  known  as  portions  of 
Burlington  Beach  in  the  Township  of  Saltfleet,  as  shown  and  coloured  red 
on  parts  of  a  plan  of  survey  by  Thomas  C.  Brownjohn,  P.L.S.,  dated 
Hamilton,  September  25th,  1874,  of  record  in  the  Department  of  Lands 
and  Forests,  which  are  abutted  and  bounded  as  follows: — 

First.  Commencing  at  the  point  A  as  shown  on  the  plan  in  the  southern 
limit  of  the  County  of  Halton;  thence  easterly  along  that  limit  to  the 
easterly  shore  of  the  Beach  at  the  point  B  as  shown  on  the  plan;  thence 
southerly  along  the  said  Beach  to  the  point  C  as  shown  on  the  plan  at  the 
intersection  of  the  northerly  limit  of  the  Burlington  Canal  Reserve;  thence 
westerly  along  the  northerly  limit  of  the  Reserve  to  the  westerly  shore  of 
the  Beach  at  the  point  D  as  show^n  on  the  plan;  thence  northerly  along  the 
Beach  to  the  point  A  as  shown  on  the  plan,  the  place  of  beginning; 

Second.  Commencing  at  the  point  E  on  the  plan  in  the  southern  limit 
of  the  Burlington  Canal  Reserve;  thence  easterly  along  that  limit  to  the 
easterly  shore  of  the  Beach  at  the  point  F  as  shown  on  the  plan;  thence 
southerly  along  the  Beach  to  the  point  G  as  shown  on  the  plan,  being  the 
point  of  intersection  with  the  north  side  of  the  road  between  Lots  Nos. 
28  and  29  in  the  1st  Concession  of  the  Township  of  Saltfleet,  produced 
easterly  to  the  Beach;  thence  westerly  along  the  northerly  side  of  that  road 
produced  to  the  westerly  shore  of  the  Beach  at  the  point  H  as  shown  on  the 
plan;  thence  northerly  along  the  said  Beach  to  the  point  E  as  shown  on  the 
plan,  the  place  of  beginning; 

Third.   The  Burlington  Canal  Reserve; 

Fourth.  The  promontory  extending  into  Burlington  Bay  from  the 
Beach,  which  is  not  coloured  red  on  the  plan,  and  which  promontory 
extends  from  a  point  a  little  north  of  the  northerly  boundary  of  the  lands 
granted  to  Frank  E.  Walker  by  letters  patent  dated  18th  May,  1896, 
southerly  to  a  point  opposite  the  lands  granted  to  James  Crooks  by  letters 
patent  dated  7th  April,  1897; 

Fifth.  Lands  under  the  waters  of  Burlington  Bay  and  Lake  Ontario 
adjoining  the  Beach  and  to  a  distance  into  the  said  waters  of  five  hundred 
feet  parallel  to  and  measured  from  high  water  mark  at  the  Beach. 

1937,  c.  11,  Schedule  A. 
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CHAPTER  96. 

The  Long  Point  Park  Act. 

1. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Board  of 
a  board  of  commissioners  composed  of  three  persons,  which  sioners. 
board  shall  be  a  body  corporate  by  the  name  of  'The  Long 
Point  Park  Commission." 

(2)  The  members  of  the  Board  shall  hold  office  during  pleas-  ^  ^o^'^pe 
ure  of  the  Lieutenant-Governor  in  Council. 

(3)  The  Commissioners  shall  receive  such  compensation  as  compensa- 
shall  be  fixed  by  order  of  the  Lieutenant-Governor  in  Council.  *'°''* 

(4)  The  Commissioners  shall,  at  the  first  meeting  of  the  ^^J^^i''™^'* 
Commission  in  each  year,  elect  one  of  their  members  as  chair-  secretary, 
man,  and  shall  appoint  a  secretary,  who,  for  the  purposes  of 

this  Act,  shall  possess  all  the  rights  and  powers  and  perform 
all  the  duties  that  pertain  respectively  to  the  office  of  reeve 
and  clerk  and  treasurer  of  a  village,  and  with  such  other 
rights,  powers  and  duties  as  from  time  to  time  may  be  pre- 
scribed by  said  Board  of  Commissioners.  R.S.O.  1927, 
c.  84,  s.  1. 

2.  The  tracts  of  land,  marsh  land,  and  land  covered  by  Park 
water  hereinafter  mentioned,  that  is  to  say:  All  that  parcel  Tn^com- 
or  tract  of  land  and  marsh  land  in  the  Township  of  South  "^^^^°"- 
Walsingham  bounded  on  the  south  by  the  waters  of  Lake 
Erie,  on  the  north  by  the  waters  of  Inner  Long  Point  Bay, 
on  the  east  by  the  lands  now  owned  by  the  Long  Point  Com- 
pany, and  on  the  west  by  the  lands  now  owned  by  the  Toronto 
Big  Creek  Shooting  Company,  containing  an  area  of  four 
hundred  and  twenty  acres,  more  or  less,  together  with  all 
unpatented  portions  of  the  marsh  and  other  lands  lying  in 
front  of  lots  numbers  14  to  24,  both  inclusive,  and  in  front  of 
the  road  allowance  between  lots  numbers  18  and  19,  in  the 
broken  front  concession  of  the  Township  of  South  Walsing- 
ham, together  with  the  land  covered  by  the  waters  of  Inner 
Long  Point  Bay  lying  south  of  a  line  drawn  east  astronomically 
from  the  centre  of  the  mouth  of  the  present  outlet  of  Big 
Creek,  formerly  known  as  the  Port  Rowan  ship  canal,  to  the 
point  of  intersection  of  said  line  with  a  line  drawn  north  as- 
tronomically from  the  most  westerly  point  of  Block  "C"  of 
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Sec.  2. 


the  lands  of  the  Long  Point  Company,  including  any  islands 
lying  within  that  area,  is  hereby  vested  and  set  apart  as  a 
park,  forest  reservation  and  health  resort  for  the  benefit, 
advantage,  and  enjoyment  of  the  people  of  Ontario,  and  shall 
be  known  as  the  "Long  Point  Park."  R.S.O.  1927,  c.  84, 
s.  2. 

Board  to  3.  It  shall  be  the  duty  of  the  Commission,  and  it  shall  have 

inquire  ...■',  -        ,       r  •  n 

into  present  power,  to  mquire  mto  and  ascertam  the  facts  concernmg  all 
contracts.  leases,  and  all  other  contracts  or  agreements,  to,  or  with  per- 
sons, in  reference  to  any  of  the  lands  in  the  Long  Point  Park, 
the  names  of  the  persons  holding  the  same,  the  amounts  of 
rents  reserved  or  other  payments  provided  for  in  the  same, 
the  terms  and  conditions  under  which  such  agreements  or 
leases  are  made,  and  also  other  particulars  in  connection  with 
the  same.     R.S.O.  1927,  c.  84,  s.  3. 


Collection 
of  arrears 
of  rent. 


4.  The  Commission  shall  have  power  to  demand,  collect 
and  receive  from  any  person  in  occupation  or  use  of  the  lands 
in  the  Long  Point  Park  under  any  present  or  future  lease, 
contract  or  agreement,  any  money  due  or  unpaid,  for  rent, 
or  otherwise  in  respect  thereof.     R.S.O.  1927,  c.  84,  s.  4. 


Powers  of 
Com- 
mission. 


5.  Subject  to  any  direction  of  the  Lieutenant-Governor  in 
Council,  the  Commission  shall  have  power, — 

(a)  to  lease,  purchase,  or  otherwise  acquire,  and  to  con- 
struct and  operate  boats,  vessels,  motor  cars  and 
other  means  of  transportation  to  be  used  in  con- 
nection with  the  Long  Point  Park; 

(b)  to  pull  down  all  houses  or  other  erections,  or  build- 

ings on  said  lands,  or  such  of  them,  or  such  part 
of  them,  as  the  Commission  may  think  proper  to 
be  pulled  down,  and  to  sell,  or  otherwise  dispose 
of,  or  make  use  of,  the  material  of  the  houses  and 
other  erections  and  buildings  thus  taken  down  and 
removed,  or  otherwise  disposed  of,  or  made  use 
of; 


(c)  to  erect  wharves,  houses,  and  other  erections,  build- 

ings and  structures  on  said  lands,  and  the  same  and 
all  other  wharves,  houses  and  other  erections,  build- 
ings, and  structures,  with  their  appurtenances, 
which  now  are  or  hereafter  may  be  upon  said  lands, 
to  lease  or  sublet  to  applicants  therefor; 

(d)  to  lay  out,  build,  improve,  develop  and  enclose  the 

Park  in  such  manner  as  it  thinks  fit; 
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(e)  to  demand,  collect  and  receive  tolls,  rents,  taxes,  or 
other  charges  or  money  for  the  use  of  lands,  build- 
ings, erections,  structures,  appliances,  vessels, 
means  of  transportation,  or  works  made,  built  or 
used,  in,  or  in  connection  with,  the  operation  of 
the  Long  Point  Park,  as  well  as  for  sersaces  ren- 
dered or  to  be  rendered  for  the  convenience  of 
accommodation  of  visitors,  and  to  expend  so  much 
of  the  money  received  therefrom  as  may  in  the 
opinion  of  the  Commission  be  necessary  or  expedi- 
ent in  beautifying  or  otherwise  improving  the  same 
as  a  park  and  place  of  public  resort,  and  for  all 
other  purposes  authorized  by  this  Act,  and,  when- 
ever required  by  an  order  of  the  Lieutenant-Gov- 
ernor in  Council  so  to  do,  to  remit  to  the  Treasurer 
of  Ontario  any  surplus  remaining  in  the  hands  of 
said  Commission.     R.S.O.  1927,  c.  84,  s.  5. 

6.  The  Commission  may  appoint  one  or  more  constables,  constables, 
who  shall  have  the  same  powers  and  perform  the  same  duties 
in  the  Long  Point  Park  as  the  constables  appointed  by  the 
council  of  a  village.     R.S.O.  1927,  c.  84,  s.  6. 

7. — (1)  The  Commission  shall  have  all  the  powers  con- Powers  of 
f erred  by  The  Municipal  Act  on  the  board  of  commissioners  Rev.  stat., 
of  police  in  a  city  having  a  population  of  not  less  than  100,000.  ^'   ^^' 

(2)  The  Commission  may  make  regulations  and  pass  by-  Regulations 
laws  for  fixing  the  sums  to  be  paid  for  licenses  required  under 

the  by-laws  passed  under  subsection  1. 

(3)  After  the  passing  of  any  such  by-law  no  general  by-law  Effect  of 

of  the  Township  of  South  Walsingham  for  any  of  the  pur- commfssion. 
poses  pro\'ided  by  such  by-law  shall  apply,     R.S.O.    1927, 
c.  84,  s.  7. 

8.  The  Commission  may  also  make  regulations  and  pass  Protection 
by-laws  for  protection  from  fire,  and  for  providing  such  fire  ^°^ 
appliances  as  it  may  deem  necessary  for  the  protection  of 

life  and  property  within  the  limits  of  the  Long  Point  Park. 
R.S.O.  1927,  c.  84,  s.  8. 

9.  The  Commission  may  also  make  regulations  and  pass  sidewalks, 
by-laws  for  letting  contracts,  or  employing  labour,  or  pur-  culverts, 
chasing  material  for  making  roads,  buildings,  sidewalks  and  '*'^^°^-  ®*°- 
culverts,  putting  in  drains,  planting  trees,  and  otherwise  im- 
proving and  beautifying  the  Long  Point  Park  as  a  park  and 

place  of  public  resort,  and  doing  all  things  necessary  for  such 
purposes,  and  the  Commission  may  pass  by-laws  for  entering 
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into,  and  may  enter  into,  contracts  for  the  supply  of  water, 
light  or  heat  by  any  person  or  company  to  the  Long  Point 
Park  or  the  residents  therein,  and  doing  all  things  necessary 
for  such  purposes  within  the  limits  of  the  Long  Point  Park. 
R.S.O.  1927,  c.  84,  s.  9. 


other 

regulations. 

Park  to  be 
open  to 
public. 


10.  The  Commission  may  also  make  such  other  regulations 
and  pass  such  by-laws  for  the  proper  government  of  the  Long 
Point  Park  as  may  be  approved  by  the  Lieutenant-Governor 
in  Council,  and,  subject  to  such  regulations  and  by-laws, 
said  Park  shall  be  open  to  the  public.     R.S.O.  1927,  c.  84,  s.lO. 


Application 

of 

Rev.  Stat., 

c.  286. 


11.  The  provisions  of  The  Public  Utilities  Act,  except 
where  inconsistent  with  the  provisions  of  this  Act,  shall  apply 
to  the  Commission.     R.S.O.  1927,  c.  84,  s.  11. 


Authentica- 
tion of 
by-laws. 


•Rev.  Stat. 
c.  266. 


12.  By-laws  passed  by  the  Commission  shall  be  authenti- 
cated by  the  signature  of  the  chairman  and  secretary  and  the 
seal  of  the  corporation,  and  a  copy  of  any  such  by-law  so 
authenticated  shall  have  the  same  force  and  effect  as  a  copy 
of  a  municipal  by-law  duly  certified  in  the  manner  provided 
by  The  Municipal  Act.     R.S.O.  1927,  c.  84,  s.  12. 


Penalties 
for  viola- 
tion of 
by-laws. 


13.  The  Commission  may  in  any  by-law  provide  that 
anyone  contravening  the  by-laws  shall  incur  a  penalty  not 
exceeding  $100  or  be  liable  to  imprisonment  for  a  term  not 
exceeding  sixty  days,  and  such  penalty  may  be  enforced  by 
any  justice  of  the  peace  having  jurisdiction  within  the  County 
of  Norfolk.     R.S.O.  1927,  c.  84,  s.  13. 


Application 
of  license 
fees  and 
penalties. 


14.  All  sums  collected  for  license  fees  or  for  penalties  for 
oflfences  against  any  by-law  passed  by  the  Commission  shall 
be  paid  over  to  the  Commission.  R.S.O.  1927,  c.  84,  s.  14. 


5;®i?Sl^^^"^  »      15.  It  shall  be  the  duty  of  the  Commission  to  keep  the 

maintenance     .  .  ^  .  •  c^  r^ 

of  highways  in  the  Long  Point  Park  in  proper  repair.  R.S.O. 

highways.       ^^27^  c.  84,  s.  15. 


Power  to 
borrow  to 
amount  of 
$25,000. 


16. — (1)  The  Commission  may  raise  by  loan  the  sum  of 
$25,000  for  the  purpose  of  constructing,  building,  leasing, 
purchasing,  improving,  extending,  holding,  maintaining, 
managing  and  conducting  waterworks  and  all  buildings,  mat- 
erial, machinery  and  appurtenances  thereto  belonging,  and 
other  permanent  works  for  a  waterworks  system  of  the  Com- 
mission, and  for  enlarging  and  improving  the  Long  Point 
Park,  and  for  all  other  purposes  and  objects  intended  to  be 
secured  by  this  Act. 
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(2)  The  Commission  mav  pass  by-laws  for  contracting  debts  By-laws  for 

r  II.  uu-  jr-  borrowing. 

for  any  of  such  purposes  by  borrowmg  money,  and  tor  issu- 
ing debentures  therefor,  and  it  shall  not  be  necessar>'  to  levy 
any  special  rate  therefor. 


(3)  The  whole  debt  and  the  debentures  to  be  issued  there-  Term 
for  shall  be  made  payable  in  thirty  years  at  furthest  from° 
the  time  or  times  when  the  debentures  are  issued. 


(4)  The  amount  falling  due  for  principal  and  interest  in  Provision 
each  year  on  account  of  such  debentures  shall  be  payable  out  payment, 
of  the  general  revenues  of  the  Commission. 

(5)  The  holder  of  every  debenture  or  other  obligation  issued  debenture^ 
under  the  authority  of  this  Act  shall  have  a  preferential  holders, 
charge  or  lien  on  the  revenues  of  the  Commission,  and  the 
Commission  shall  pay  such  debts  in  priority  to  all  other  debts. 

R.S.O.  1927,  c.  84,  s.'  16. 

17.  No  by-law  or  regulation,  and  no  tariff  of  tolls,  rents  ^PP^ov-ai  of 
or  other  charges  or  payment  to  the  Commission  for  the  use  of 

works,  vessels,  or  of  services,  shall  be  acted  upon  or  effective 
until  approved  of  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1927,  c.  84,  s.  17. 

18.  The  Commission  may  provide  for  the  assessment  of^^^ssment 
all  lands  situate  within  the  Long  Point  Park,  and,  as  to  said  taxation, 
assessment,  and  for  the  collection  of  all  moneys  due  from  the 
owners  or  occupants  of  such  land,  shall  perform  and  possess 

all  the  duties  and  powers  provided  for  by  The  Assessment  B.ev.  stat.. 
Act  and  The  Voters'  Lists  Act  in  the  case  of  clerks,  asses- 
sors and  collectors  in  townships,  and  may  expend  money 
so  collected  for  the  purposes  hereinbefore  set  forth,  and  for 
such  other  purposes  as  may  from  time  to  time  be  approved  by 
the  Lieutenant-Governor  in  Council.  R.S.O.  1927,  c.  84, 
s.  18. 

19.  The  Commission  shall  have  power  to  employ  such  of™ mcere^'^* 
officers,  workmen  and  other  persons  as  may  be  deemed  neces-  workmen,' 
sary  for  the  purposes  of  this  Act,  the  salaries,  wages  or  other 
compensation  of  such  officers,  workmen  and  other  persons 

shall  be  payable  out  of  the  funds  of  the  Commission.  R.S.O. 
1927,  c.  84,  s.  19. 

20. — (1)  The  Commission  shall  cause  books  to  be  provided  f^f^o^nts!*^ 
and  true  and  accurate  accounts  to  be  entered  therein  of  all 
sums  of  money  received  and  paid  out  and  of  the  several  pur- 
poses for  which  the  same  were  received  and  paid  out,  and 
such  books  shall  be  at  all  times  open  to  the  inspection  of  the 
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Treasurer  of  Ontario,  and  of  any  person  appointed  by  him 
or  by  the  Lieutenant-Governor  in  Council,  or  by  a  majority 
of  the  ratepayers  in  the  Long  Point  Park,  for  such  purposes, 
and  any  such  person  may  take  copies  or  extracts  from  such 
books. 


Applica- 
tion of 
Rev.  Stat. 
O.  24. 


(2)  Sections  10,  30  and  33  of  The  Audit  Act  shall  apply 
to  the  accounts  of  the  Commissioners  in  respect  of  receipts 
and  expenditures.     R.S.O.  1927,  c.  84,  s.  20. 


Annual 
report. 


21.  On  or  before  the  1st  day  of  December  in  each  year  the 
Commission  shall  report  to  the  Lieutenant-Governor  in  Coun- 
cil the  receipts  and  expenditures  of  the  year  and  such  other 
matters  as  may  appear  to  it  to  be  of  public  interest  in  relation 
to  the  government  of  the  Long  Point  Park,  or  to  anything 
arising  out  of  this  Act  and  shall  in  all  cases  supply  to  the 
Lieutenant-Governor  in  Council  such  information  relating 
thereto  as  he  may  direct.     R.S.O.  1927,  c.  84,  s.  21. 


Actions 
against 
Commis- 
sioners. 


22.  Without  the  authority  of  the  Lieutenant-Governor  in 
Council  no  action  shall  be  brought  against  the  Commissioners 
personally  for  anything  done  or  omitted  to  be  done  under  this 
Act.     R.S.O.  1927,  c.  84,  s.  22. 


Separation 
from 

South  Wal- 
singham. 


23.  For  municipal  or  school  purposes  the  Long  Point 
Park  shall  be  deemed  to  be  separated  from  and  shall  not  form 
part  of  the  Township  of  South  Walsingham  or  of  the  County 
of  Norfolk,  and  shall  cease  to  be  subject  to  the 'jurisdiction 
thereof  except  for  judicial  purposes.  R.S.O.  1927,  c.  84, 
s.  23. 


Municipali- 
ties relieved 
as  to 

liability  for 
non-repair 
of  highways. 


24.  No  action  shall  be  maintainable  against  the  corpora- 
tion of  the  County  of  Norfolk  or  the  corporation  of  the  Town- 
ship of  South  Walsingham  by  reason  of  the  non-repair  of  the 
highways,  streets,  sidewalks  or  bridges  in  the  Long  Point 
Park,  or  by  reason  of  any  misfeasance  or  nonfeasance  in 
relation  to  them.     R.S.O.  1927,  c.  84,  s.  24. 


Elections  to 

Legislative 

Assembly. 


Voters' 
lists. 


Rev.  Stat., 
c.  7. 


25.  For  purposes  of  election  to  the  Legislative  Assembly 
the  Long  Point  Park  shall  be  and  remain  a  portion  of  the 
Township  of  South  Walsingham  and  all  persons  in  the  Long 
Point  Park  possessing  the  necessary  qualifications  shall  be 
entitled  to  be  placed  on  the  voters'  lists  of  that  township, 
and  for  such  purposes  the  Commission  shall,  annually,  before 
the  15th  day  of  July,  prepare  and  furnish  to  the  clerk  of  the 
said  township  a  list  of  persons  so  qualified  and,  for  the  infor- 
mation of  the  clerk  of  said  township,  shall  furnish  all  particu- 
lars required  in  preparing  the  lists  under  The  Voters'  Lists 
Act.     R.S.O.  1927,  c.  84,  s.  25. 
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26.  For  all  judicial  purposes  the  Long  Point  Park  shall  ^^^^*^|^g 
be  and  remain  a  portion  of  the  County  of  Norfolk.     R.S.O. 

1927,  c.  84,  s.  26. 

27.  The  Commission  may  make  regulations  as  to  the  shoot-  Regulations 
ing,  hunting,  taking,  or  killing  in  the  Long  Point  Park,  and  game,  etc. 
on  the  waters  of  Lake  Erie  adjacent  to  the  said  Park  on  the 
southerly  side  thereof  extending  into  said  lake  a  distance  of 

10  chains  from  shore,  and  within  all  that  portion  of  Inner 
Long  Point  Bay  lying  to  the  west  of  block  "C"  of  the  lands 
of  the  Long  Point  Company,  and  of  a  line  drawn  northerly 
from  the  most  westerly  point  of  said  block  "C"  to  the  point 
in  which  the  centre  line  of  the  town  line  road  allowance  be- 
tween South  W'alsingham  and  Charlotteville  Townships  inter- 
sects the  northerly  shore  of  the  said  Bay,  of  any  bird  or  animal 
protected  by  the  provisions  of  The  Provincial  Parks  Act.  ^^^^  s***- 
R.S.O.  1927,  c.  84,  s.  27.     . 


C.  94. 


28.  Nothing  in  this  Act   contained    shall  be  deemed  to  Rights  of 
confer  upon  the  said  Commission  any  power  to  interfere  with  clubs 
the  right  of  the  owners  of  the  property  of  The  Long  Point  ^'^^^^^ 
Company  or  the  Toronto  Big  Creek  Shooting  Club,  Limited. 
R.S.O.  1927,  c.  84,  s.  28. 

29.  The  Lieutenant-Governor  in  Council  may  add  to  the  Adding  land 

•  .  to  Park 

Long  Point  Park  any  adjacent  tract  of  land  which  is  the 
property  of  the  Crown.     1933,  c.  27,  s.  2. 
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The  Presqu'ile  Park  Act. 


Board  of 
commis- 
sioners. 


1. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  board  of  commissioners  composed  of  five  persons,  which 
board  shall  be  a  body  corporate  by  the  name  of  'The  Pres- 
qu'ile Park  Commission." 


Tenure  of  (2)  The   members  of   the   Board   shall   hold   office   durine 

ornC6. 

pleasure  of  the  Lieutenant-Governor  in  Council. 


Compensa- 
tion. 


(3)  The  commissioners  shall  receive  such  compensation  as 
shall  be  fixed  bv  order  of  the  Lieutenant-Governor  in  Council. 


Chairman.  (4)  Xhe  commissioners,  at  the  first  meeting  of  the  Com- 

mission in  each  year,  shall  elect  one  of  their  members  as  chair- 
man, who,  for  the  purposes  of  this  Act,  shall  possess  all  the 
rights  and  powers,  and  shall  perform  all  the  duties  that  per- 
tain to  the  ofifice  of  reeve  of  a  village. 


Secretary.  (5)  The  Commissioners,  at  the  first  meeting  of  the  Com- 

mission in  each  year,  shall  appoint  a  secretary',  who.  for  the 
purposes  of  this  Act,  shall  possess  all  the  rights  and  powers 
and  shall  perform  all  duties  that  pertain  to  the  offices  of  clerk 
and  treasurer  of  a  village. 


Further 
rights  and 
powers  of 
chairman 
and 
secretary. 


(6)  The  chairman  and  secretary  shall  respectively  possess 
such  other  rights  and  powers  and  perform  such  other  duties 
as  are  consistent  with  the  purposes  and  provisions  of  this 
Act  and  as  from  time  to  time  shall  be  prescribed  by  the  Board 
of  commissioners.     R.S.O.  1927,  c.  85,  s.  1. 


What  lands 
to  be  set 
apart  for 
purposes  of 


2.  The  tract  of  land  and  marsh  land  hereinafter  men- 
tioned, that  is  to  say:  All  that  parcel  or  tract  of  land  and 
marsh  land  in  the  Township  of  Brighton,  in  the  County  of 
Northumberland  being  composed  of  Presqu'ile  Peninsula  and 
High  Bluff  Island  as  shown  on  plans  of  survey  by  A.  B.  Perry. 
dated  December  6th,  1869,  on  record  in  the  Department  of 
Lands  and  Forests,  together  with  any  small  islands  or  bars 
and  all  marsh  land  lying  adjacent  to  the  said  peninsula  and 
south  of  the  \'illage  of  Brighton  and  of  Lots  4  and  5  in  the 
broken  front  concession  of  Brighton  Township,  excepting  from 
the  above  mentioned  lands,  the  light-house  reserve,  containing 
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some  125  acres,  and  two  other  small  lots  on  the  northerly 
shore  of  the  Point,  containing  together  one  acre  and  sixty- 
five  one  hundredths  of  an  acre,  more  or  less,  and  a  strip,  30 
feet  wide  adjoining  the  westerly  boundary-  produced  of  the 
said  lighthouse  reserve  to  give  connection  with  the  public 
road,  as  described  in  the  Report  of  the  Committee  of  the  Pri\y 
Council  and  approved  November  6th,  1920,  and  shown  on  a 
plan  attached  to  the  said  report,  containing  an  area  of  875 
acres,  more  or  less,  is  hereby  vested  and  set  apart  as  a  park, 
forest  reservation  and  health  resort  for  the  benefit,  advantage 
and  enjoyment  of  the  people  of  Ontario  and  shall  be  known 
as  the  "Presqu'ile  Park."     R.S.O.  1927,  c.  85,  s.  2. 

3.  It  shall  be  the  duty  of  the  Commission,  and  it  shall  have  Board  tp 
power,  to  inquire  into  and  ascertain  the  facts  concerning  all  present 
leases,  and  all  other  contracts  or  agreements,  to,  or  with  per-  cTa^cte. 
sons,  in  reference  to  any  of  the  lands  in  the  Presqu'ile  Park, 

the  names  of  the  persons  holding  the  same,  the  amounts  of 
rents  reserved  or  other  payments  provided  for  in  the  same, 
the  terms  and  conditions  under  which  such  agreements  or 
leases  are  made,  and  also  other  particulars  in  connection  with 
the  same.     R.S.O.  1927,  c.  85,  s.  3. 

4.  The  Commission  shall  have  power  to  demand,  collect  of^arrears' 
and  receive  from  any  person  in  occupation  or  use  of  lands  in  °^  ""ent. 
the  Presqu'ile  Park,  under  any  present  or  future  lease,  contract 

or  agreement,  any  money  due  or  unpaid,  for  rent,  or  other- 
wise in  respect  thereof.     R.S.O.  1927,  c.  85,  s.  4. 

5.  Subject  to  any  direction  of  the  Lieutenant-Governor  in  Powers  of 

^  -11/-  •     •  1     11  1  Commission. 

Council,  the  Commission  shall  have  power, — 

(a)  to  lease,  purchase,  or  otherwise  acquire,  and  to  con- 
struct and  operate  boats,  vessels,  motor  cars  and 
other  means  of  transportation,  to  be  used  in  con- 
nection with  the  Presqu'ile  Park; 

(b)  to  pull  down  all  houses  or  other  erections,  or  build- 

ings on  said  lands,  or  such  of  them,  or  such  part 
of  them,  as  the  Commission  may  think  proper  to 
be  pulled  down,  and  to  sell,  or  otherwise  dispose  of, 
or  make  use  of,  the  material  of  the  houses  and 
other  erections  and  buildings  thus  taken  down  and 
removed,  or  otherwise  disposed  of,  or  made  use  of; 

(c)  to  erect  wharves,  houses  and  other  erections,  build- 

ings and  structures,  on  said  lands,  and  the  same 
and  all  other  wharves,  houses,  and  other  erections, 
buildings  and  structures,  with  their  appurtenances, 
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which  are  now,  or  hereafter  may  be,  upon  said  lands, 
to  lease  or  sublet  to  applicants  therefor; 

(d)  to  lay  out,  build,  improve,  develop  and  enclose  the 

Park  in  such  manner  as  it  thinks  fit; 

(e)  to  demand,  collect,  and  receive  tolls,  rents,  taxes,  or 

other  charges  or  money  for  the  use  of  the  lands, 
buildings,  erections,  structures,  appliances,  vessels, 
means  of  transportation,  or  works  made,  built  or 
used,  in,  or  in  connection  with,  the  operation  of  the 
Presqu'ile  Park,  as  well  as  for  services  rendered 
or  to  be  rendered  for  the  convenience  or  accom- 
modation of  visitors,  and  to  expend  so  much  of  the 
money  received  therefrom  as  may  in  the  opinion 
of  the  Commission  be  necessary  or  expedient  in 
beautifying  or  otherwise  improving  the  same  as  a 
park  and  place  of  public  resort,  and  for  all  other 
purposes  authorized  by  this  Act,  and,  whenever 
required  by  an  order  of  the  Lieutenant-Governor 
in  Council  so  to  do,  to  remit  to  the  Treasurer  of 
Ontario  any  surplus  remaining  in  the  hands  of  the 
said  Commission.     R.S.O.  1927,  c.  85,  s.  5. 

Constables.  6.  The  Commission  may  appoint  one  or  more  constables, 
who  shall  have  the  same  powers  and  perform  the  same  duties 
in  the  Presqu'ile  Park  as  the  constables  appointed  by  the 
council  of  a  village.     R.S.O.  1927,  c.  85,  s.  6. 

Powers  of  7. — (1)  The  Commission  shall  have  all   the  powers  con- 

ferred and  shall  be  subject  to  all  the  limitations  imposed  by 

cc.  266.  357.  The  Municipal  Act  on  the  municipal  council  of  a  town,  to- 
gether with  all  the  powers  conferred  by  The  Public  Schools 
Act  upon  a  rural  school  board. 

Regulations  (2)  The  Commission  may  make  regulations  and  pass  by- 
laws for  fixing  the  sums  to  be  paid  for  licenses  required  under 
the  by-laws  passed  under  subsection  1. 

Effect  of  (3)  After  the  passing  of  any  such  by-law  no  general  by- 

Commission.  law  of  the  Township  of  Brighton  for  any  of  the  purposes 

provided  by  such  by-law  shall  apply.     R.S.O.  1927,  c.  85,  s.  7. 

Protection         g,  The  Commission  may  also  make  regulations  and  pass 

from  fire.  ..•^-  ,..,,  i/- 

by-laws  for  protection  from  fire,  and  for  providmg  such  nre 
appliances  as  it  may  deem  necessary  for  the  protection  of 
life  and  property  within  the  limits  of  Presqu'ile  Park.  R.S.O. 
1927,  c.  85,  s.  8. 
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9.  The  Commission  may  also  make  regulations  and  pass  sidewalks, 

.  "^  .  ^         roads,  cul- 

by-laws  for  letting  contracts,  or  employing  labour,  or  pur-  verts,  drains, 
chasing  material  for  making  roads,  buildings,  sidewalks,  and 
culverts,  putting  in  drains,  planting  trees,  and  otherwise  im- 
proving and  beautifying  the  Presqu'ile  Park  as  a  park  and 
place  of  public  resort,  and  doing  all  things  necessary  for  such 
purposes,  and  the  Commission  may  pass  by-laws  for  entering 
into,  and  may  enter  into,  contracts  for  the  supply  of  water, 
light  or  heat  by  any  person  or  company  to  the  Presqu'ile  Park 
or  the  residents  therein,  and  doing  all  things  necessary  for 
such  purposes  within  the  limits  of  the  Presqu'ile  Park.  R.S.O. 
1927,  c.  85,  s.  9. 

10.  The  Commission  may  also  make  such  other  regula- ^^^®j^j.jqj^ 
tions  and  pass  such  by-laws  for  the  proper  government  of 

the  Presqu'ile  Park  as  may  be  approved  by  the  Lieutenant- 
Governor  in  Council,  and,  subject  to  such  regulations  and  Park  to  be 
by-laws,  said  Park  shall  be  open  to  the  public.     R.S.O.  1927,  pSbUc.° 
c'  85,  s.  10. 

11.  The   provisions  of    The  Public    Utilities  Act,   except  ^^P^catu^n 
where  inconsistent  with  the  provisions  of  this  Act,  shall  apply  c.  286." 

to  the  Commission.     R.S.O.  1927,  c.  85,  s.  11. 

12.  By-lass  passed  by  the  Commission  shall  be  authenti- ^"t^^ei^tica- 
cated  by  the  signature  of  the  chairman  and  secretary  and  by-laws, 
the  seal  of  the  corporation,  and  a  copy  of  any  such  by-law  so 
authenticated  shall  have  the  same  force  and  effect  as  a  copy 

of  a  municipal  by-law  duly  certified  in  the  manner  provided 

by  The  Municipal  Act.     R.S.O.  1927,  c.  85,  s.  12.  ^Yee^***' 

13.  The  Commission  may  in  any  by-law  provide  that  any  penalty  for 
one  contravening  the  by-laws  shall  incur  a  penalty  not  ex- of°by* law. 
ceeding  $100  or  be  liable  to  imprisonment  for  a  term  not 
exceeding  sixty  days,  and  such  penalty  may  be  enforced  by 

any  justice  of  the  peace  having  jurisdiction  within  the  United 
Counties  of  Northumberland  and  Durham.  R.S.O.  1927, 
c.  85,  s.  13. 

14.  All  sums  collected  for  license  fees  or  for  penalties  for  Application 
offences  against  any  by-law  passed  by  the  Commission  shall  fees  and 
be  paid  over  to  the  Commission.     R.S.O.  1927,  c.  85,  s.  14.    ^^°^  ^^" 

15.  It  shall  be  the  duty  of  the  Commission  to  keep  the  Repair  and 

in&iot©ii£iiic© 

highways  in  the   Presqu'ile   Park  in   proper  repair.      R.S.O.  of  highways. 
1927,  c.  85,  s.  15. 

16. — (1)  The  Commission  may  raise  by  loan  the  sum  of  borrow  to 
$50,000  for  the  purpose  of  acquiring  or  expropriating  lands  |§^°ooo.°^ 
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and  for  constructing,  building,  leasing,  purchasing,  improv- 
ing, extending,  holding,  maintaining,  managing  and  conduct- 
ing waterworks  and  all  buildings,  material,  machinery  and 
appurtenances  thereto  belonging,  and  other  permanent  works 
for  a  waterworks  system  of  the  Commission,  and  for  enlarg- 
ing and  improving  the  Presqu'ile  lark,  and  for  all  other  pur- 
poses and  objects  intended  to  be  secured  by  this  Act. 

borrowing'!  (2)  ^^r  the  purposes  of  this  section  the  Commission  may 
pass  by-laws  for  contracting  debts  for  any  of  such  purposes 
by  borrowing  money,  and  for  issuing  debentures  therefor, 
and  it  shall  not  be  necessary  to  levy  any  special  rate  therefor. 


Term  of 
debt. 


(3)  The  whole  debt  and  the  debentures  to  be  issued  there- 
for shall  be  made  payable  in  thirty  years  at  furthest  from 
the  time  or  times  when  the  debentures  are  issued. 


^r°^ayrnent  ^^^  ^^^  amount  falling  due  for  principal  and  interest  in 
each  year  on  account  of  such  debentures  shall  be  payable 
out  of  the  general  revenues  of  the  Commission. 


Security  of 

debenture 

holders. 


(5)  The  holder  of  every  debenture  or  other  obligation 
issued  under  the  authority  of  this  Act  shall  have  a  preferen- 
tial charge  or  lien  on  the  revenues  of  the  Commission,  and 
the  Commission  shall  pay  such  debts  in  priority  to  all  other 
debts. 


b  "  C)n?ark)  ^^^  '^^^  Lieutenant-Governor  in  Council  may  authorize  the 
Treasurer  of  Ontario  to  guarantee  the  payment,  on  behalf  of 
Ontario,  of  the  debentures  issued  or  to  be  issued  by  the 
Presqu'ile  Park  Commission  under  this  section. 

guarantee.  0)  ^he  form  of  guarantee  and  the  manner  of  its  execution 

shall  be  determined  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1927,  c.  85,  s.  16. 


Approval 
of  by-laws, 
etc. 


17.  No  by-law  or  regulation,  and  no  tariff  of  tolls,  rents 
or  charges  or  payment  to  the  Commission  for  the  use  of  works, 
vessels,  or  of  services,  shall  be  acted  upon  or  effective  until 
approved  of  by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  85,  s.  17. 


Assessment 

and 

taxation. 


Rev.  Stat. 
CO.  272,  7. 


18.  The  Commission  may  provide  for  the  assessment  of 
all  lands  situate  within  the  Presqu'ile  Park,  and,  as  to  said 
assessment,  and  for  the  collection  of  all  moneys  due  from  the 
owners  or  occupants  of  such  land,  shall  perform  and  possess 
all  the  duties  and  powers  provided  for  by  The  Assessment  Act 
and  The  Voters'  Lists  Act  in  the  case  of  clerks,  assessors  and 
collectors  in  townships,  and  may  expend  money  so  collected 
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for  the  purposes  hereinbefore  set  forth,  and  for  such  other 
purposes  as  may  from  time  to  time  be  approved  by  the  Lieu- 
tenant-Governor in  Council.     R.S.O.  1927,  c.  85,  s.  18. 

19.  The  Commission  shall  have  power  to    employ    such  of^office^r'^' 
officers,  workmen  and  other  persons  as  may  be  deemed  neces-  J^^^^^^' 
sary  for  the  purposes  of  this  Act,  and  the  salaries,  wages  or 
other  compensation  of  such  officers,  workmen  and  other  per- 
sons shall  be  payable  out  of  the  funds  of  the  Commission, 
R.S.O.  1927,  c.  85,  s.  19. 

20. — (1)  The  Commission  shall  cause  books  to  be  pro- fc°comits**^ 
vided  and  true  and  accurate  accounts  to  be  entered  therein 
of  all  sums  of  money  received  and  paid  out  and  of  the  several 
purposes  for  which  the  same  were  received  and  paid  out, 
and  such  books  shall  be  at  all  times  open  to  the  inspection  of 
the  Treasurer  of  Ontario,  and  of  any  person  appointed  by  him 
or  by  the  Lieutenant-Governor  in  Council,  or  by  a  majority 
of  the  ratepayers  in  the  Presqu'ile  Park,  for  such  purposes, 
and  any  such  person  may  take  copies  or  extracts  from  such 
books. 

(2)  Sections  10,  30  and  33  of  The  Audit  Act  shall  apply  AppHcaUon 
to  the  accounts  of  the  commissioners  in  respect  of  receipts  c.  24. 
and  expenditures.     R.S.O.  1927,  c.  85,  s.  20. 

21.  On  or  before  the  1st  day  of  December  in  each  year  Annual 

r6DOFL 

the  Commission  shall  report  to  the  Lieutenant-Governor  in 
Council  the  receipts  and  expenditures  of  the  year  and  such 
other  matters  as  may  appear  to  it  to  be  of  public  interest  in 
relation  to  the  government  of  the  Presqu'ile  Park,  or  to  any- 
thing arising  out  of  this  Act,  and  shall  in  all  cases  supply  to 
the  Lieutenant-Governor  in  Council  such  information  relat- 
ing thereto  as  he  may  direct.     R.S.O.  1927,  c.  85,  s.  21. 

22.  Without  the  authority  of  the  Lieutenant-Governor  in  Actions 
Council    no   action    shall    be   brought   against   the   commis- commis- 
sioners personally  for  anything  done  or  omitted  to  be  done  ^^°'^®'^- 
under  this  Act.     R.S.O.  1927,  c.  85,  s.  22. 

23.  For  municipal  or  school  purposes  the  Presqu'ile  Park  separation 
shall  be  deemed  to  be  separated  from  and  shall  not  formship'of°^ 
part  of  the  Township  of  Brighton  or  of  the  United  Counties  and^uni^ed 
of  Northumberland  and  Durham  and  shall  cease  to  be  subject  Counties, 
to  the  jurisdiction  thereof  except  for  judicial  purposes.  R.S.O. 

1927,  c.  85,  s.  23. 

24.  No  action  shall  be  maintainable  against  the  corpora-  Liability  for 
tion  of  the  United  Counties  of  Northumberland  and  Durham  of  highway. 
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or  the  corporation  of  the  Township  of  Brighton  by  reason  of 
the  non-repair  of  the  highways,  streets,  sidewalks  or  bridges 
in  the  Presqu'ile  Park,  or  by  reason  of  any  misfeasance  or 
nonfeasance  in  relation  to  them.     R.S.O.  1927,  c.  85,  s.  24. 


Elections  to 

Legislative 

Assembly. 


Voters' 

lists. 


Rev.  Stat. 
c.  7. 


26.  For  purposes  of  election  to  the  Legislative  Assembly 
the  Presqu'ile  Park  shall  be  and  remain  a  portion  of  the  Town- 
ship of  Brighton,  and  all  persons  in  the  Presqu'ile  Park  pos- 
sessing the  necessary  qualifications  shall  be  entitled  to  be 
placed  on  the  voters'  lists  of  that  township  and  for  such  pur- 
poses the  Commission  shall,  annually,  before  the  15th  day  of 
July,  prepare  and  furnish  to  the  clerk  of  said  township  a  list 
of  persons  so  qualified  and,  for  the  information  of  the  clerk 
of  said  township,  shall  furnish  all  particulars  required  in 
preparing  the  lists  under  The  Voters'  Lists  Act.  R.S.O. 
1927,  c.  85,  s.  25. 


Judicial  26.  For   all   judicial    purposes   the    Presqu'ile  Park  shall 

purposes.  .  .  .  .  ^ 

be  and  remain  a  portion  of  the  United  Counties  of  Northum- 
berland and  Durham.     R.S.O.  1927,  c.  85,  s.  26. 


Regulations 
as  to  game, 

Rev.  Stat., 
c.  353. 


Rev.  Stat., 
C.  94. 


27.  Subject  to  the  provisions  of  The  Game  and  Fisheries 
Act,  the  Commission  may  make  regulations  as  to  the  shooting, 
hunting,  taking  or  killing  in  the  Presqu'ile  Park,  and  on  the 
waters  of  Presqu'ile  Harbour  and  of  Lake  Ontario  adjacent 
to  the  said  Park  on  the  westerly,  southerly  and  easterly  sides 
thereof  extending  into  said  harbour  and  said  lake  a  distance 
of  ten  chains  from  shore,  of  any  bird  or  animal  protected  by 
the  provisions  of  The  Provincial  Parks  Act.  R.S.O.  1927, 
c.  85,  s.  27. 


Application        28. — (1)  The  commissioners  may  acquire  or  expropriate 
c.  26*6^.'    *  "  lands,  owned  by  owners  as  defined  by  section  342  of  The  Muni- 
cipal Act,  and  situate  within  Presqu'ile  Park. 

oi^Rev^stat        ("^^  ^'^^  ^^^  purpose   of   acquiring   or  expropriating  such 

c.  266.  '  lands  the  provisions  of  The  Municipal  Act  with  respect  to  the 

acquisition  of  land  and  compensation  shall  apply. 

A^pii^cation        (3)  Until  such  lands  shall  have  been  so  acquired  or  expro- 
cis.  b  and  c  priated,  the  powers  conferred  by  clauses  b  and  c  of  section  5 

shall   not  be  exercised  as  to  lands  so  owned.     R.S.O.  1927, 

c.  85,  s.  28. 


Adding  to 
Park. 


29.  The  Lieutenant-Governor  in  Council  may  add  to 
the  Presqu'ile  Park  any  adjacent  tract  of  land  which  is  the 
property  of  the  Crown.     1929,  c.  28,  s.  2. 
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SECTION  VII. 

ADMINISTRATION   OF  JUSTICE. 


1.     APPEALS  TO  PRIVY  COUNCIL. 


CHAPTER  98. 
The  Privy  Council  Appeals  Act. 

1.  WTiere  the  matter  in  controversy  in  any  case  exceeds  when 

&DD6&1 

the  sum  or  value  of  $4,000,  as  well  as  in  any  case  where  the  may  be 
matter  in  question  relates  to  the  taking  of  any  annual  or""^  ®" 
other  rent,  customary  or  other  duty,  or  fee,  or  any  like  de- 
mand of  a  general  and  public  nature  affecting  future  rights, 
of  what  value  or  amount  soever  the  same  may  be,  an  appeal 
shall  lie  to  His  Majesty  in  His  Privy  Council,  and,  except 
as  aforesaid,  no  appeal  shall  lie  to  His  Majesty  in  His  Privy 
Council.    R.S.O.  1927,  c.  86,  s.  1. 

2.  No  such  appeal  shall  be  allowed  until  the  appellant  has  security, 
given  security  in   $2,000,    to  the  satisfaction  of  the  court 
appealed  from,  that  he  will  effectually  prosecute  the  appeal, 

and  pay  such  costs  and  damages  as  may  be  awarded  in  case 
the  judgment  appealed  from  is  confirmed.  R.S.O.  1927, 
c.  86,  s.  2. 

3.  Subject  to  rules  of  court,  upon  the  perfecting  of  such  stay  of 

.  1     11     1  1     .  V  •    •       t  execution. 

security,  execution  shall  be  stayed  in  the  original  cause 
except  in  the  following  cases, — 

(a)  if  the  judgment  appealed  from  directs  the  assign- ^^erea^?|n- 
ment   or   delivery  of  documents  or   personal   pro-  dl^Pvery  of 
perty,  execution  shall  not  be  stayed  until  the  things  ^^^cuments 

1-  J  t  •  1  11-  11  1  or  personal 

directed    to    be    assigned    or   delivered    have    been  property 
brought  into  court  or  placed  in  the  custody  of  such 
officer  or  receiver  as  that  court  or  judge  of  it  ap-into^^*^ 
points,  or  until  security  has  been  given  to  the  satis-  ^u?uy'.  °^ 
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faction  of  the  Supreme  Court  or  a  judge  thereof, 
and  in  such  sum  as  may  be  directed,  that  the  appel- 
lant will  obey  the  order  of  the  Privy  Council; 


Where 
execution  of 
instrument 
directed. 


(b)  if  the  judgment  appealed  from  directs  the  execu- 
tion of  a  conveyance  or  any  other  instrument,  exe- 
cution shall  not  be  stayed  until  the  instrument 
has  been  executed  and  deposited  with  the  proper 
officer  to  abide  the  judgment  of  the  Privy  Coun- 
cil; 


Where  sale 
of  real 
property, 
etc., 
directed. 


Security  not 
to  commit 
waste. 


(c)  if  the  judgment  appealed  from  directs  the  sale  or 
delivery  of  possession  of  real  property  or  chat- 
tels real,  execution  shall  not  be  stayed  until  secur- 
ity has  been  entered  into  to  the  satisfaction  of 
the  Supreme  Court,  or  a  judge  thereof,  and  in 
such  sum  as  such  court  or  judge  directs,  that  dur- 
ing the  possession  of  the  property  by  the  appellant 
he  will  not  comnxit  or  suffer  to  be  committed  any 
waste  on  the  property,  and  if  the  judgment  is  con- 
firmed he  will  pay  the  value  of  the  use  and  occu- 
pation of  the  property  from  the  time  of  the  appeal 
until  the  delivery  of  possession  of  it,  and  also  in 
case  the  judgment  is  for  the  sale  of  property  and 
the  payment  of  a  deficiency  arising  upon  the  sale, 
that  the  appellant  will  pay  the  deficiency; 


Where 
payment 
of  money 
directed. 


Security 
to  pay 
debt. 


(d)  if  the  judgment  appealed  from  directs  the  payment 
of  money,  execution  shall  not  be  stayed  until  the 
appellant  has  given  security  to  the  satisfaction 
of  the  Supreme  Court,  or  a  judge  thereof,  that 
if  the  judgment  or  any  part  of  it  is  affirmed  the 
appellant  will  pay  the  amount  thereby  directed 
to  be  paid  or  the  part  of  it  as  to  which  the  judg- 
ment may  be  affirmed,  if  it  is  affirmed  only  as  to 
part,  and  all  damages  awarded  against  the  appel- 
lant on  the  appeal.     R.S.O.  1927,  c.  86,  s.  3. 


of'securuy"       ^-  Subject  to  the  provisions  of  The  Guarantee  Companies 
Rev  Stat.,     Securities  Act,  the  security  shall  be  by  the  bond  of  two  suffi- 
cient sureties,  each  of  whom  shall  make  affidavits  or  justifi- 
cation.    R.S.O.  1927,  c.  86,  s.  4. 


Amount  of         5    Where  security  is  to  be  given  for  payment  of  money, 
where  judg-  directed  by  the  judgment  or  order  appealed  from  to  be  paid, 

ment  directs     .  ,  j   1^         ?       j  ^      ^1       t         •     1     ,,  ,       . 

payment  of   either  as  a  debt  or  tor  damages  or  costs,  the  bond  shall  be  m 

money.  double  the  amount  by  the  judgment  or  order  directed  to  be 

paid;  but  where  security  is  to  be  given  in  a  sum  in  excess 

of  $2,000,  the  Supreme  Court  or  a  judge  thereof  may  allow 
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it  to  be  given  by  a  larger  number  of  sureties,  apportioning 
the  amount  among  them  as  may  be  deemed  proper,  and 
where  the  amount  directed  to  be  paid  exceeds  $10,000  may 
allow  the  security  to  be  given  for  such  amount  less  than 
double  the  amount  directed  to  be  paid  as  may  be  deemed 
proper.     R.S.O.  1927,  c.  86.  s.  5. 

6.  W'here    the   judgment   appealed   from   directs   the  sale  where 
or  delivery  of  possession  of  real  property  or  chattels  real,  the  directs 
bond  shall  be  in  double  the  yearlv  value  of  the  property. 
R.S.O.  1927,  c.  86,  s.  6. 

7.  The  bond,  with  an  affidavit  of  the  due  execution  of  it,  bond?  °^ 
and  the  affidavits  of  justification,  shall  be  filed  in  the  office 

in  which  the  action  or  matter  was  commenced,  and  shall  be 
deemed  to  be  perfected  and  allowed,  unless  within  fourteen 
days  after  being  served  with  notice  of  the  filing  the  respond- 
ent moves  for  its  disallowance;  but  the  appellant  may,  after 
the  filing,  make  a  special  application  before  the  expiration 
of  such  fourteen  days  to  stay  execution.  R.S.O.  1927,  c.  86, 
s.  7. 

8.  Instead  of  giving  a  bond  the  appellant  may,  without  Payment 
order,  pay  into  court  a  sum  equal  to  half  the  penalty  of  the  court  m 
bond  in  cases  within  section  3  or  section  6,  or  equal  to  the  bond*, 
amount  by  the  judgment  or  order  directed  to  be  paid  in  cases 
within  section  5,  and  the  money  when  so  paid  in  shall  stand 

as  security  in  lieu  of  a  bond,  but  either  party  may  apply  to 
the  court  or  a  judge  to  increase  or  diminish  the  amount  to 
be  paid  into  court.     R.S.O.  1927,  c.  86,  s.  8. 

9.  When  the  security  has  been  perfected  and  allowed,  a  Fiat  for 
judge  of  the  Supreme  Court  may  issue  his  fiat  to  the  sheriff 

to  whom  any  execution  upon  the  judgment  has  been  issued, 

to  stay  the  execution,  and  the  execution  shall  be  thereby 

stayed,  whether  a  levy  has  been  made  under  it  or  not;  but 

if  the  grounds  of  appeal  appear  to  be  frivolous,  the  Supreme  ^^^l^i 

Court  or  a  judge  thereof  may  order  execution  to  issue  or  to  frivolous. 

be  proceeded  with.     R.S.O.  1927,  c.  86,  s.  9. 

10.  A  judge  of  the  Supreme  Court  shall  have  authority  Approval 
to  approve  of  and  allow  the  security  to  be  given  by  a  party 

who  intends  to  appeal  to  His  Majesty  in  His  Privy  Council, 
whether  the  application  for  such  allowance  be  made  during 
the  sittings  of  the  Court,  or  at  any  other  time.  R.S.O.  1927, 
c.  86,  s.  10. 

11.  The  preceding  sections  shall  not  apply  to  an  appeal  Exception  in 
to  His  Majesty  in  His  Pri\y  Council  from  a  judgment  of  under 

any  court  on  a  reference  under  The  Constitutional  Questions  c.  i30. 
Act.     R.S.O.  1927,  c.  86,  s.  11. 
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Exceptions.  12.  The  provisions  of  this  Act,  other  than  section  1, 
shall  not  apply  to  any  appeal  heretofore  or  hereafter  taken 
by  His  Majesty  in  right  of  the  Province  of  Ontario,  or 
by  any  Minister  of  the  Crown  for  the  Province  of  Ontario, 
or  by  The  Hydro-Electric  Power  Commission  of  Ontario, 
and  any  such  appeal  shall  be  admitted  and  thereupon  exe- 
cution shall  be  stayed  in  the  original  cause  without  the  giving 
of  any  security.     1937,  c.  62,  s.  2. 


Sec.  2.  DOMINION  COURTS.  Chap.  99.  1199 


SUPREME  AND  EXCHEQUER  COURTS  OF 
CANADA. 


CHAPTER  99. 
The  Dominion  Courts  Act. 

1.  The   Supreme   Court  of  Canada,   and   the   Exchequer  Jurisdiction 
Court  of  Canada,  or  the  Supreme  Court  of  Canada  alone, 
according  to  the  provisions  of  the  Acts  of  the  Parliament  of 
Canada,  known  as  The  Supreme  Court  Act  and  The  Exche-^^^^y^^ 
quer  Court  Act,  shall  have  jurisdiction  in  cases  of, — 

(a)  controversies  between  the  Dominion  of  Canada  and  ^^^^j^^^j^^'j^ 

Ontario:  Canada  and 

Ontario. 

(6)  controversies   between    any   other    Province   of   the  controver- 
Dominion  which  may  have  passed  an  Act  similar  on^tarlo^and 
to  this  Act  and  Ontario ;  p/ovincel!'®'" 

(c)  actions,  or  proceedings,  in  which  the  parties  there-  cases  invoiv- 
to  by  their  pleadings  have  raised  the  question  of  V'alidtfy  of 
the  validity  of  an  Act  of  the  Parliament  of  Can-  caifada  or 
ada,  or  of  an  Act  of  the  Legislature  of  Ontario,  Ontario, 
when  in  the  opinion  of  a  judge  of  the  court  in  which 
the   same   are   pending   such   question   is   material, 
and  in  such  case  the  judge  shall,  at  the  request  of 
the  parties,  and  may  without  such  request,  if  he 
thinks   fit,   order   the  case   to  be  removed   to   the 
Supreme  Court  of  Canada,  in  order  to  the  decision 
of  such  question.     R.S.O.  1927,  c.  87,  s.  1. 

2.  In  case  sittings  of  any  court  of  the  Dominion  of  Cana-  Authority  of 
ada,  or  of  any  judge  thereof,  are  appointed  to  be  held  in  any  Dominion 
city,  town,  or  place  in  which  a  court  house  is  situate,  such  ygg ""of  co^rt 
court  or  judge  shall  have,  in  all  respects,  the  same  authority  bouse,  etc. 
as  a  judge  of  the  Supreme  Court  in  regard  to  the  use  of  the 

court  house  and  other  buildings  or  apartments  set  apart  in 
the  county  for  the  administration  of  justice.  '  R.S.O.  1927, 
c.  87,  s.  2. 
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3.   CONSTITUTION  OF  THE  PROVINCIAL   COURTS. 


CHAPTER  100. 


The  Judicature  Act. 


I nterpreta- 
tion. 

"Action." 


•Cause." 


"County." 


"County 
Court. 


"County 
town." 

"Court  of 
Appeal." 


"Defend- 
ant." 


"High 
Court." 


"Judge." 


"Judg- 
ment." 

"Master  of 
the  Supreme 
Court." 


•Matter." 


1.  In  this  Act, — 

(a)  "Action"  shall  mean  a  civil  proceeding  commenced 
by  writ,  or  in  such  other  manner  as  may  be  pre- 
scribed by  the  rules; 

(b)  "Cause"  shall  include  an  action,  suit  or  other  original 

proceeding  between  a  plaintiff  and  a  defendant; 

(c)  "County"  shall  include  district; 

(d)  "County  court"  shall  include  district  court; 

(e)  "County  town"  shall  include  district  town; 

(/)  "Court  of  Appeal"  shall  mean  the  Court  of  Appeal 
for  Ontario; 

(g)  "Defendant"  shall  include  a  person  served  with 
a  writ  of  summons  or  process,  or  served  with  notice 
of,  or  entitled  to  attend  a  proceeding; 

(h)  "High  Court"  shall  mean  The  High  Court  of  Justice 
for  Ontario; 

(i)  "Judge"  shall  include  a  Chief  Justice  and  an  ex 
officio  judge; 

(j)  "Judgment"  shall  include  an  order; 

(k)  "Master  of  the  Supreme  Court"  shall  include  Assis- 
tant Master; 

(/)  "Matter"  shall  include  every  proceeding  in  the  court 
not  in  a  cause; 
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(m)   "Party"  shall  include  a  person  served  with  notice  "Party." 
of  or  attending,  a  proceeding,  although  not  named 
on  the  record; 

(«)  "Petitioner"  shall  include  a  person  making  an  appli-  "Petitioner." 
cation  to  the  court,  either  by  petition,  motion  or 
summons,  otherwise  than  as  against  any  defendant; 

(o)  "Pleading"    shall    include    a   petition    or   summons,  "Pleading." 
the  statement  in  writing  of  the  claim  or  demand 
of  a  plaintiff,  of  the  defence  of  a  defendant  thereto, 
and  of  the  reply  of  the  plaintiff  to  a  counterclaim 
of  a  defendant; 

(P)  "Plaintiff"  shall  include  a  person  asking  any  relief  "Plaintiff." 
otherwise  than  by  way  of  counterclaim  as  a  defend- 
ant against  any  other  person  by  any  form  of  pro- 
ceeding ; 

(q)  "Proper  officer"  where  that  expression  is  used  with  o^cer^" 
respect  to  a  duty  to  be  discharged  under  this  Act 
or  the  rules  and  that  duty  has  been  heretofore 
discharged  by  a  particular  officer,  shall  mean  that 
officer,  and  where  that  expression  is  used  in  respect 
to  a  new  duty  under  this  Act  or  the  rules,  shall 
mean  the  officer  to  whom  the  duty  is  assigned  by 
this  Act  or  by  the  rules,  or  if  it  is  not  assigned 
to  any  officer  shall  mean  such  officer  as  shall  from 
time  to  time  be  directed  to  discharge  the  duty, 
if  it  relates  to  the  Court  of  Appeal  by  the  Chief 
Justice  of  Ontario,  or  if  it  relates  to  the  High  Court 
by  the  President  thereof; 

(r)  "Rules"  shall  mean  rules  of  court,  and  shall  include  "Rules." 
those  made  under  the  authority  of  this  or  any  other 
Act,  and  those  approved  by  the  Lieutenant-Governor 
in  Council  on  the  11th  day  of  July,  1913; 

(s)  "Supreme    Court"    shall    mean    Supreme    Court    ofcl"?*^.™® 
Ontario.     R.S.O.  1927,  c.  88,  s.  1;  1931,  c.  24,  s.  2; 
1932,  c.  53,  s.  10  (1). 

CONSTITUTION  ANT)  JUDGES  OF  SUPREME  COURT. 

2.  The  Supreme  Court  shall  be  continued  as  a  superior  supreme 
court  of  record,  having  civil  and  criminal  jurisdiction,  and  continued, 
it  shall  have  all  the  jurisdiction,  power  and  authority  which 
on  the  31st  day  of  December,  1912,  was  vested  in  or  might 
be  exercised  by  the  Court  of  Appeal  or  by  the  High  Court 
of  Justice  or  by  a  Divisional  Court  of  that  Court,  and  such 
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of  Supreme    jurisdiction,  power  and  authority  shall  be  exercised  in  the 
Court.  name  of  the  Supreme  Court.    R.S.O.  1927,  c.  88,  s.  2. 

Court'"*  3-  The  Supreme  Court  shall  continue  to  consist  of  two 

continued,  branches — The  Appellate  Division,  which  shall  hereafter  be 
known  as  "The  Court  of  Appeal  for  Ontario,"  and  The  High 
Court  Division,  which  shall  hereafter  be  known  as  "The 
High  Court  of  Justice  for  Ontario,"  and  this  Act  and  rules 
Jurisdiction,  shall  be  deemed  to  be  amended  throughout  accordingly.  1931, 
c.  24,  s.  2. 


Court  of 
Appeal, — 
how  con- 
stituted. 


4. — (1)  The  Court  of  Appeal  shall  consist  of  a  Chief  Justice 
who  shall  be  the  president  thereof  and  shall  be  called  the 
Chief  Justice  of  Ontario,  a  Chief  Justice  who  shall  be  called  the 
Chief  Justice  in  Appeal  and  six  other  judges  to  be  called  jus- 
tices of  appeal. 


Chief 
Justice 
in  Appeal. 


(2)  Wherever  the  words  "Chief  Justice  of  the  Second 
Divisional  Court"  appear  in  any  statute  or  rule  of  court  they 
shall  be  deemed  to  mean  Chief  Justice  in  Appeal. 


Vacancy 
in  office. 


(3)  When  a  vacancy  occurs  in  the  office  of  the  Chief 
Justice  in  Appeal,  the  office  shall  be  abolished,  but  such 
abolition  shall  not  reduce  the  number  of  justices  upon  such 
Court.     1936,  c.  31,  s.  2. 


High  Court       5. — (1)  The  High  Court  shall  consist  of  a  Chief  Justice 

how^con^'      who  shall  be  called  the  Chief  Justice  of  the  High  Court  and 
stituted.  ^^gj^g  ^^j^^j.  judges. 


President. 


(2)  The  Chief  Justice  of  the  High  Court  shall  be  president 
of  the  High  Court.     1936,  c.  31,  s.  3. 


freceden?e.        6— (1)  The  Chief  Justice  of  Ontario  shall  have  rank  and 
precedence  over  all  the  other  judges. 

(2)  The  Chief  Justice  in  Appeal  shall  have  rank  and 
precedence  next  after  the  Chief  Justice  of  Ontario. 

(3)  The  Chief  Justice  of  the  High  Court  shall  have  rank 
and  precedence  next  after  the  Chief  Justice  in  Appeal. 

(4)  The  justices  of  appeal  holding  office  on  the  31st  day  of 
December,  1912,  shall  retain  their  present  rank  and  pre- 
cedence. 


(5)  The  justices  of  appeal  appointed  after  the  31st  day 
of  December,  1912,  and  the  other  judges  shall  have  rank 
and  precedence  after  the  Chief  Justice  of  the  High  Court 
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and  among  themselves  according  to  seniority  of  appointment. 
R.S.O.  1927,  c.  88,  s.  6;  1936,  c.  31,  s.  2. 

7.  Every  judge  appointed  to  the  Court  of  Appeal  or  to  Every  judge 
the  High  Court  shall  be  a  judge  of  the  Supreme  Court  andjudge^)f 
shall  be  ex  officio  a  judge  of  the  division  of  which  he  is  not  a  cmirt!^'^^™* 
member,  and,  except  where  it  is  otherwise  expressly  provided, 
all  the  judges  of  the  Supreme  Court  shall  have  in  all  respects 
equal  jurisdiction,  power  and  authority.     R.S.O.  1927,  c.  88, 
s.  7. 


8. — (1)  Every  judge  hereafter  appointed,  before  entering  Oath  of 
L  the  du 
ing  oath  :- 


on  the  duties  of  his  office,  shall  take  and  subscribe  the  follow-  ° 


"I  do  solemnly  and  sincerely  promise  and  swear,  that  I  will  duly  and  Form, 
faithfully,  and  to  the  best  of  my  skill  and  knowledge,  execute  the  powers 
and  trusts  reposed  in  me  as  , 

so  help  me  God." 

(2)  The  oath  shall  be  administered  to  a  Chief  Justice  before  How  oath 
the  Lieutenant-Governor  in  Council,  to  a  justice  of  appeal  ministered, 
by  the  Chief  Justice  of  Ontario,  and  to  a  judge  of  the  High 
Court  by  the  President  of  the  High  Court,  unless  the  Lieu- 
tenant-Governor in  Council  in  any  case  othen\'ise  directs, 
and  in  that  event  before  such  officer  or  functionary  and  in 
such  manner  as  the  Lieutenant-Governor  in  Council  may 
direct.    R.S.O.  1927,  c.  88,  s.  8. 

9. — (1)  Where  a  judge  resigns  his  office  or  is  appointed  ^^^ 'jJifent  b 
to  any  other  court,  he  may  at  any  time  within  eight  weeks  Judge  who 

,,.  .  .  .  ....  resigns  or  is 

after  his  resignation  or  appointment  give  judgment  in  •  any  appointed 
cause,  action  or  matter  previously  tried  by  or  heard  before  coifrt^ 
him,  as  if  he  had  not  so  resigned  or  been  appointed. 

(2)  WTiere  he  has  heard  a  cause,  action  or  matter  jointly  when  to 
with  other  judges  in  the  Court  of  Appeal  he  may  at  any  time  judgment.^" 
within  the  period  mentioned  in  subsection  1  take  part  in  the 

giving  of  judgment  by  that  court  as  if  he  were  still  a  member 
of  it. 

(3)  Where  he  does  not  take  part  in  the  giving  of  iudg- Judgement 

.  ,.  -JUL  6  6J&    ofremain- 

ment  or  where  a  judge  by  whom  a  cause,  action  or  matter  ing  judges 

has  been  heard  in  the  Court  of  Appeal  is  absent  from  illness  °^  ™^o"*y- 

or  any  other  cause  or  dies,  the  remaining  judges  of  the  court, 

or,  if  there  is  a  difference  of  opinion,  a  majority  of  them 

may  give  judgment  as  if  the  judge  who  has  so  resigned  or 

been  appointed  or  is  dead  were  still  a  member  of  the  court 

and  taking  part  in  the  judgment,  and  in  the  case  of  absence 
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as  if  the  absent  judge  were  present  and  taking  part  in  the 
judgment. 

Reading  (4)  Where  a  judge  who  has  heard  a  causc,  action  or  matter 

judgment  of.^,  ^     c  a  t  •  i  ...  ,, 

absent  m  the  Court  ot  Appeal  is  not  present  when  the  judgment  of  the 

court  is  delivered,  his  written  judgment  may  be  read  by  one 
of  the  other  judges  and  shall  have  the  effect  as  if  he  were 
present.    R.S.O.  1927,  c.  88,  s.  9. 


SEAL. 


Seal. 


10.  There  shall  be  a  seal  for  the  Supreme  Court  to  be 
approved  by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  88,  s.  10. 


JURISDICTION  AND   LAW. 


Jurisdiction 
to  be  exer- 
cised by 
Court  of 
Appeal. 


11. — ^(1)  The  Court  of  Appeal  shall  exercise  that  part 
of  the  jurisdiction  vested  in  the  Supreme  Court  which,  on  the 
31st  day  of  December,  1912,  was  vested  in  the  Court  of 
Appeal  and  in  the  Divisional  Courts  of  the  High  Court,  and 
such  jurisdiction  shall  be  exercised  by  the  Court  of  Appeal, 
and  in  the  name  of  the  Supreme  Court. 


Jurisdiction 
to  be  exer- 
cised by 
High  Court. 


(2)  Except  as  provided  by  subsection  1  all  the  jurisdiction 
vested  in  the  Supreme  Court  shall  be  exercised  by  the  High 
Court  in  the  name  of  the  Supreme  Court.  R.S.O.  1927, 
c.  88,  s.  11. 


Jurisdiction 
of  Chief 
Justice  and 
justices  of 
appeal. 


Jurisdiction 
of  judges 
of  the  High 
Court. 


Provisions 
for  absence 
or  vacancy 
in  office  of 
a  judge. 


12. — (1)  All  jurisdiction,  power  and  authority  which  on 
the '3 1st  day  of  December,  1912,  was  vested  in  or  exercisable 
by  the  Chief  Justice  of  Ontario  or  by  a  justice  of  appeal, 
shall  be  vested  in  and  may  be  exercised  by  a  judge  of  the 
Court  of  Appeal,  and  shall  be  exercised  in  the  name  of  the 
Supreme  Court. 

(2)  All  jurisdiction,  power  and  authority  which  on  the 
31st  day  of  December,  1912,  was  vested  in  or  exercisable  by 
a  judge  of  the  High  Court  shall  be  vested  in  and  may  be 
exercised  by  a  judge  of  the  High  Court,  and  shall  be  exercised 
in  the  name  of  the  Supreme  Court.    R.S.O.  1927,  c.  88,  s.  12. 

13.  Upon  the  request  of  the  judge  or  judges  for  or  with 
whom  he  is  requested  to  sit  or  act,  or  upon  the  request  of 
the  Chief  Justice  of  Ontario  or  of  the  President  of  the  High 
Court,  any  judge  of  the  Supreme  Court  or  any  retired  judge 
of  that  Court  may  sit  and  act  as  a  judge  of  either  of  the 
divisions  of  the  Supreme  Court,  or  perform  any  other  official 
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or  ministerial  act  for  or  on  behalf  of  any  judge  absent  from 
illness  or  any  other  cause,  or  in  the  place  of  any  judge  whose 
office  has  become  vacant,  or  as  an  additional  judge  of  the 
Court  of  Appeal,  and  while  so  sitting  and  acting,  any  such 
judge  or  retired  judge  shall  have  all  the  power  and  authority 
of  a  judge  of  the  Supreme  Court.     R.S.O.  1927,  c.  88,  s.  13. 

14. — (1)  Subject  to  the  rules,  the  courts  and  the  judges  sittings  of 
thereof,  or  any  commissioner  appointed  under  section  48, 
may  sit  and  act,  at  any  time  and  at  any  place,  for  the  trans- 
action of  any  part  of  the  business  of  such  courts,  or  of  such 
judges  or  commissioner  or  for  the  discharge  of  any  duty  which 
by  any  statute,  or  otherwise,  is  required  to  be  discharged. 

(2)  Subject  to  subsection  1  the  Court  of  Appeal  shall  sit  ^^^^^  ^ 
at  Toronto.    R.S.O.  1927,  c.  88,  s.  14.  Appk^sit- 

ings  to  be 
held. 

ADMINISTRATION  OF  JUSTICE. 

15.  In  every  civil  cause  or  matter  law  and  equity  shall  be  Rules  of 
administered  according  to  the  following  rules: —  **^" 

(fl)  Where  a  plaintiff  claims  to  be  entitled  to  any  equitable  Equitable 
estate  or  right,  or  to  relief  upon  any  equitable  ground 
against  any  deed,  instrument  or  contract,  or  against 
any  right,  title  or  claim  asserted  by  any  defendant 
in  such  cause  or  matter,  or  to  any  relief  founded 
upon  a  legal  right  which  before  the  passing  of  The  44  v..  c.  5. 
Ontario  Judicature  Act,  1881,  could  only  have  been 
given  by  a  court  of  equity,  the  Supreme  Court  and 
every  judge  shall  give  to  such  plaintiff  such  and  the 
same  relief  as  ought  to  have  been  given  by  the 
Court  of  Chancery  in  a  suit  or  proceeding  for  the 
same  or  the  like  purposes  properly  instituted  before 
the  passing  of  that  Act ; 

(&)  No  action  or  proceeding  shall  be  open  to  objection  Declaratory 
on  the  ground  that  a  merely  declaratory  judgment  an/orders. 
or  order  is  sought  thereby,  and  the  Court  may  make 
binding  declarations  of  right,  whether  any  conse- 
quential relief  is  or  could  be  claimed  or  not ; 

(c)  WTiere   a  defendant  claims   to   be   entitled   to   any  Equitable 
equitable   estate   or   right,   or   to   relief   upon   any^®^®°*^" 
equitable  ground  against  any  deed,  instrument  or 
contract,  or  against  any  right,  title  or  claim  asserted 
by  any  plaintiff  in  such  cause  or  matter,  or  alleges 
any  ground  of  equitable  defence  to  any  claim  of  the 
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plaintiff  in  such  cause  or  matter,  the  Court  and  every 
judge  shall  give  to  every  equitable  estate,  right  or 
ground  of  relief  so  claimed  and  to  every  ground  of 
equitable  defence  so  alleged,  such  and  the  same 
effect,  by  way  of  defence  against  the  claim  of  such 
plaintiff,  as  the  Court  of  Chancery  ought  to  have 
given  if  the  same  or  the  like  matters  had  been  relied 
on  by  way  of  defence  in  a  suit  or  proceeding  instituted 
in  that  court  for  the  same  or  the  like  purpose  before 
the  passing  of  The  Ontario  Judicature  Act,  1881; 


Relief  which 
may  be 
granted  to 
defendants. 


{d)  The  Court  and  every  judge  shall  also  have  power 
to  grant  to  any  defendant  in  respect  of  any  equit- 
able estate  or  right  or  other  matter  of  equity,  and 
also  in  respect  of  any  legal  estate,  right  or  title 
claimed  or  asserted  by  him,  all  such  relief  against 
any  plaintiff  as  such  defendant  shall  have  properly 
claimed  by  his  pleading,  and  as  the  Court  or  any 
judge  might  have  granted  in  a  suit  instituted  for 
that  purpose  by  the  same  defendant  against  the 
same  plaintiff;  and  also  all  such  relief  relating  to 
or  connected  with  the  original  subject  of  the  cause  or 
matter,  and  in  like  manner  claimed  against  any 
other  person,  whether  already  a  party  to  the  same 
cause  or  matter  or  not,  who  shall  have  been  duly 
served  with  notice  in  writing  of  such  claim  pursuant 
to  the  rules  or  to  any  order  of  the  Court,  as  might 
properly  have  been  granted  against  such  person 
if  he  had  been  made  a  defendant  to  a  cause  duly 
instituted  by  the  same  defendant  for  the  like  purpose; 
and  every  person  served  with  any  such  notice  shall 
henceforth  be  deemed  a  party  to  such  cause  or 
matter,  with  the  same  rights  in  respect  of  his  defence 
against  such  claim  as  if  he  had  been  duly  sued  in  the 
ordinary  way  by  such  defendant ; 


Courts  to 
take  notice 
of  equitable 
rights  and 
duties. 


(e)  The  Court  and  every  judge  shall  recognize  and  take 
notice  of  all  equitable  estates,  titles  and  rights, 
and  all  equitable  duties  and  liabilities  appearing 
incidentally  in  the  course  of  any  cause  or  matter, 
in  the  same  manner  in  which  the  Court  of  Chancery 
would  have  recognized  and  taken  notice  of  the 
same  in  any  suit  or  proceeding  duly  instituted  therein 
before  the  passing  of  The  Ontario  Judicature  Act, 
1881; 


Restraining 
proceedings. 


if)  No  cause  or  proceeding  shall  be  restrained  by  pro- 
hibition or  injunction;  but  every  matter  of  equity 
on  which  an  injunction  against  the  prosecution  of 
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any  such  cause  or  proceeding  might  have  been 
obtained,  prior  to  The  Ontario  Judicature  Act,  1881, 
either  unconditionally  or  on  any  terms  or  conditions, 
may  be  relied  on  by  way  of  defence  thereto;  but 
nothing  in  this  Act  shall  disable  the  Court  from 
directing  a  stay  of  proceedings  in  any  cause  or 
matter  pending  before  it;  and  any  person,  whether 
a  party  or  not  to  any  such  cause  or  matter,  who 
would  have  been  entitled,  prior  to  The  Ontario 
Judicature  Act,  1881,  to  apply  to  any  court  to 
restrain  the  prosecution  thereof,  or  who  may  be 
entitled  to  enforce,  by  attachment  or  otherwise, 
any  judgment,  or  order,  contrary  to  which  all  or  any 
part  of  the  proceedings  in  such  cause  or  matter 
may  have  been  taken,  may  apply  to  the  Court  by 
motion  in  a  summary  way,  for  a  stay  of  proceedings 
in  such  cause  or  matter  either  generally,  or  so  far  as 
may  be  necessary  for  the  purposes  of  justice;  and  the 
Court  shall  thereupon  make  such  order  as  shall  be 
deemed  just; 

(g)  Subject  to  the  foregoing  provisions  for  giving  effect  Giving  eCfect 
to  equitable  rights  and  other  matters  of  equity  c?ai^. 
and  the  other  express  provisions  of  this  Act,  the 
Court  and  every  judge  shall  recognize  and  give  effect 
to  all  legal  claims  and  demands,  and  all  estates, 
rights,  duties,  obligations  and  liabilities  existing  by 
the  common  law  or  created  by  any  statute,  in  the 
same  manner  as  the  same  would  have  been  recognized 
and  given  effect  to  prior  to  The  Ontario  Judicature 
Act,  1881,  by  any  of  the  courts  then  existing  and 
whose  jurisdiction  is  now  vested  in  the  Supreme 
Court; 

(h)  The  Court  in  the  exercise  of  the  jurisdiction  vested  ^  proceed-^ 
in  it  by  this  Act  in  every  cause  or  matter  pending  ^"^^5^°^**® 
before  it,  shall  have  power  to  grant,  and  shall  grant,  ah  matters 
either  absolutely  or  on  such  reasonable  terms  and  verey  to  be 
conditions  as  it  shall  deem  just,  all  such  remedies  in  one  pro- 
as any  of  the  parties  may  appear  to  be  entitled  to  in  ^®®*^'"^- 
respect  of  any  and  every  legal  or  equitable  claim 
properly  brought  forward  by  them  in  such  cause  or 
matter  so  that,  as  far  as  possible,  all  matters  so  in 
controversy  between  the  parties  may  be  completely 
and  finally  determined,  and  all  multiplicity  of  legal 
proceedings  concerning  any  of  such  matters  avoided. 
R.S.O.  1927,  c.  88,  s.  15,  els.  (a-h). 

(i)  (i)  In  case  bonds  or  debentures  are  secured  by  a  mortgage  Court  to 
or  charge  by  virtue  of  a  trust  deed  or  other  instru-  mortgage'^ 
ment  and  whether  or  not  provision  is  contained  in  debentures. 
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the  trust  deed  or  other  instrument  creating  such 
mortgage  or  charge  giving  to  the  holders  of  such 
bonds  or  debentures  or  a  majority,  or  a  specified 
majority  of  them,  power  to  sanction  the  sale,  transfer 
or  exchange  of  the  mortgaged  or  charged  premises 
for  a  consideration  other  than  cash,  and  in  case  any 
action  shall  have  been  brought  or  shall  be  brought 
for  the  purpose  of  enforcing  or  realizing  upon  any 
such  mortgage  or  charge,  or  for  the  execution  of  the 
trusts  in  any  such  trust  deed  or  other  instrument 
with  or  w^ithout  other  relief,  the  court  may  order  a 
meeting  or  meetings  of  the  holders  of  such  bonds 
or  debentures  to  be  summoned  and  held  in  such 
manner  as  the  court  may  direct,  and  if  the  holders 
of  such  bonds  or  debentures  shall  sanction  or 
approve  the  sale,  transfer  or  exchange  of  the  property 
so  mortgaged  or  charged  for  a  consideration  wholly 
or  in  part  other  than  cash,  the  court  may  in  such 
action  order  and  approve  such  sale  on  such  terms 
in  all  respects  as  the  court  shall  think  fair  and 
reasonable  having  regard  to  the  interests  of  all 
parties  interested  in  the  premises  and  property  so 
mortgaged  or  charged,  and  in  such  order  or  by  any 
subsequent  order  may  make  provision  in  such 
manner,  on  such  terms  in  all  respects  as  to  the  court 
may  seem  proper,  for  the  transfer  to  and  vesting  in 
the  purchaser  or  his  or  its  assigns  of  the  whole  or 
any  part  of  the  premises  and  property  so  mortgaged 
or  charged  and  so  sold,  and  for  the  payment  of  the 
proper  costs,  charges  and  expenses  and  remuneration 
of  any  trustee  or  trustees  under  such  trust  deed  or 
other  instrument  and  of  any  receiver  or  receiver 
and  manager  appointed  by  the  court,  and  of  any 
committee  or  other  persons  representing  holders  of 
such  bonds  or  debentures,  and  for  the  distribution 
or  other  disposition  of  the  proceeds  of  such  sale,  and 
for  the  protection  of  any  or  all  persons  whose 
interests  are  affected  by  such  order,  and  for  all  such 
incidental,  consequential  and  supplemental  matters 
as  the  court  may  deem  just. 

(ii)  The  approval  of  the  holders  of  any  such  bonds  or 
debentures  may  be  given  by  resolution  passed  at 
a  meeting,  by  the  votes  of  the  holders  of  a  majority 
in  principal  amount  of  such  bonds  or  debentures, 
represented  and  voting  in  person  or  by  proxy,  and 
holding  not  less  than  fifty  per  centum  in  principal 
amount,  or  such  lesser  amount  as  the  court  under 
all  the  circumstances  may  approve,  of  the  issued  and 


Sec.   18.  THE  JUDICATURE  ACT.  Chap.  100.  1209 

outstanding  bonds  or  debentures  in  question.     1935, 
c.  32,  s.  5. 

16. — (1)  A  mandamus  or  an  injunction  may  be  granted  or  a  injunctions 
receiver  appointed  by  an  interlocutor^'  order  of  the  Court,  receivers. 
in  all  cases  in  which  it  appears  to  the  Court  to  be  just  or 
convenient  that  such  order  should  be  made;  and  any  such 
order  may  be  made  either  unconditionally,  or  upon  such 
terms  and  conditions  as  the  Court  shall  deem  just;  and  if  an 
injunction  is  asked,  either  before,  or  at,  or  after  the  hearing 
of  any  cause  or  matter,  to  prevent  any  threatened  or  appre- 
hended waste  or  trespass,  such  injunction  may  be  granted, 
whether  the  person  against  whom  it  is  sought  is  or  is  not  in 
possession  under  any  claim  of  title  or  otherwise,  or  if  out 
of  possession  does  or  does  not  claim  a  right  to  do  the  act 
sought  to  be  restrained  under  a  colour  of  title,  and  whether 
the  estates  claimed  by  both  or  by  either  of  the  parties  are 
legal  or  equitable.     r's.O.  1927,  c.  88,  s.  16. 

(2)  An  action  may  be  brought  in  the  Supreme  Court  by^^tio^^y 
or  on  behalf  of  the  Attorney-General  for  an  injunction  or  or  injunction 

,  .    .  1  1  ,•        •  r  restraining 

mandamus   restrammg   the   publication   of   any   newspaper,  obscene 
publication,  pamphlet,  magazine,  periodical  or  other  printed  ^"    ^^  ^°^' 
matter  whatsoever  which  publishes  continuously  or  repeatedly, 
writings  or  articles  which  are  obscene,  immoral,  or  otherwise 
injurious  to  public  morals. 

(3)  An  action  under  subsection  2  may  be  brought  ^tg^i^st  ^g^ij^*^^^^ 
anyone  printing,  publishing  or  distributing  any  publication  may  be 

of  the  kind  mentioned  in  subsection  2. 

(4)  In  any  action  brought  under  subsection  2  or  3  the  judge  Power  of 
may  on  such  material  as  he  sees  fit,  grant  an  interlocutory^"  ^®' 
injunction  or  mandamus.     1933,  c.  59,  s.  6. 

17.  Where    the    Court   has   jurisdiction    to   entertain    an  court  may 
application  for  an  injunction  against  a  breach  of  a  covenant,  damages, 
contract  or  agreement  or  against  the  commission  or  continu-®*^* 
ance  of  a  wrongful  act,  or  for  the  specific  performance  of  a 
covenant,    contract   or    agreement,    the    Court   may   award 
damages  to  the  party  injured  either  in  addition  to  or  in 
substitution  for  such  injunction  or  specific  performance,  and 

such  damages  may  be  ascertained  in  such  manner  as  the  Court 
may  direct,  or  the  Court  may  grant  such  other  relief  as  may 
be  deemed  just.    R.S.O.  1927,  c.  88,  s.  17. 

18.  The   Court  shall  have  power   to   relieve  against  all^^^^-ngt 
penalties  and  forfeitures,  and  in  granting  such  relief  to  impose  p^°^^*^®® 
such  terms  as  to  costs,  expenses,  damages,  compensation  and 
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all   other  matters  as   may   be   deemed  just, 
c.  88,  s.  18. 


R.S.O.    1927, 


Jurisdiction 
of  court  to 
mal^e 

declaration 
as  to 

validity  of 
statute. 


Appeal. 


Appeal  to 

Privy 

Council. 


Rev.  Stat., 
c.  98. 


19. — (1)  In  any  action  in  which  the  Attorney-General  for 
Canada  or  the  Attorney-General  for  Ontario  is  a  party  plaintiff 
and  the  other  Attorney-General  is  a  party  defendant,  the 
Court  shall  be  deemed  to  have  had  and  shall  have  jurisdiction 
to  make  a  declaration  as  to  the  validity  in  whole  or  in  part 
of  any  statute  of  this  Legislature  or  any  statute  of  the  Parlia- 
ment of  Canada,  which,  by  its  terms,  purports  to  have  force 
in  Ontario  though  no  further  relief  be  prayed  or  sought. 

(2)  The  judgment  in  any  such  action  shall  be  subject  to 
appeal  as  in  ordinary  cases.    1930,  c.  23,  s.  2. 

(3)  An  appeal  to  His  Majesty  in  His  Privy  Council  from 
a  judgment  of  a  Court  in  an  action  authorized  by  this  section 
shall  not  be  subject  to  the  restrictions  contained  in  The  Privy 
Council  Appeals  Act.    1930,  c.  21,  s.  6. 


stay  of  pro- 
ceedings if 
action  for 
same  cause 
is  pending 
out  of 
Ontario. 


20.  Where  an  action  is  brought  in  the  Supreme  Court  for 
a  cause  of  action  for  which  a  suit  or  action  has  been  brought 
and  is  pending  between  the  same  parties  or  their  representa- 
tives in  any  place  or  country  out  of  Ontario,  the  Court  or  a 
judge  may  make  an  order  staying  all  proceedings  in  the 
Supreme  Court  until  satisfactory  proof  is  offered  to  the  Court 
or  a  judge  that  the  suit  or  action  so  brought  in  such  other 
place  or  country  out  of  Ontario  is  determined  or  discon- 
tinued.   R.S.O.  1927,  c.  88,  s.  20. 


Rules  of 
equity  to 
prevail. 


21.  In  questions  relating  to  the  custody  and  education  of 
infants,  and  generally  in  all  matters  in  which  there  is  any 
conflict  or  variance  between  the  rules  of  equity  and  the  rules 
of  the  common  law  with  reference  to  the  same  matter,  the 
rules  of  equity  shall  prevail.    R.S.O.  1927,  c.  88,  s.  21. 


Sections  ^^        22.  The  provisions  of  sections  15  to  21  shall  be  in  force 
apply  to        and  have  effect  in  all  courts  so  far  as  the  matters  to  which 

they  relate  are  cognizable  by  such  courts.    R.S.O.  1927,  c.  88, 

s.  22. 


APPEALS. 


Certain 
orders  not 
subject  to 
appeal. 


23.  No  order  of  the  High  Court  or  of  a  judge  thereof  made 
with  the  consent  of  parties  shall  be  subject  to  appeal,  and  no 
order  of  the  High  Court  or  of  a  judge  thereof  as  to  costs  only 
which  by  law  are  left  to  the  discretion  of  the  Court  shall  be 
subject  to  appeal  on  the  ground  that  the  discretion  was  wrongly 
exercised,  or  that  it  was  exercised  under  a  misapprehension  a 
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to  the  facts  or  the  law  or  on  any  other  ground,  except  by  leave 
of  the  Court  or  judge  making  the  order.  R.S.O.  1927,  c.  88, 
s.  23. 

24:.  There  shall  be  no  appeal  to  the  Court  of  Appeal  from  Appeals 
eny  interlocutory  order  whether  made  in  court  or  chambers,  focuto^*'^' 
save  by  leave  as  provided  in  the  rules.     R.S.O.  1927,  c.  88,  °'"^«'^- 
s.  24. 

25. — (1)  Subject  to  sections  23  and  24  and  to  the  rules  Appeals  to 
regulating  the  terms  and  conditions  on  which  appeals  may  be  Appeal, 
brought,  an  appeal  shall  lie  to  the  Court  of  Appeal  from — 

(a)  any  judgment,  order  or  decision  of  a  judge  of  the 
High  Court  in  court,  whether  at  the  trial  or  other- 
wise; 

(&)  any  judgment,  order  or  decision  of  a  judge  in  chambers 
in  regard  to  a  matter  of  practice  or  procedure  which 
affects  the  ultimate  rights  of  any  party,  and  subject 
to  the  rules  from  any  other  judgment,  order  or 
decision  of  a  judge  in  chambers  in  regard  to  a  matter 
of  practice  or  procedure. 

(2)  The  Court  of  Appeal  shall  also  have  jurisdiction  as  pro- 
vided by  any  Act  of  the  Parliament  of  Canada  or  of  this 
Legislature. 

(3)  The  Court  of  Appeal  shall  also  have  jurisdiction  to  hear  New  trials. 
and  determine  applications  for  new  trials  and  applications 

to  set  aside  verdicts  and  findings  of  juries  in  actions  and 
matters  tried  or  heard  in  the  High  Court. 

(4)  Nothing  in  this  section  shall  limit  the  generality  oi^^^^^^^^^^ 
the  provisions  of  subsection   1  of  section  11.     R.S.O.   1927,  of  sec  ii' 

«^^-r  ^^         ^-  not  affected. 

1927,  c.  88,  s.  25. 

26. — (1)  The  Court  upon  an  appeal  may  give  any  judg- Court  may 
ment  which  ought  to  have  been  pronounced  and  may  make  proper 
such  further  or  other  order  as  may  be  deemed  just.  judgment. 

(2)  The  Court  shall  have  power  to  draw  inferences  of  fact  d^^^n^r- 
not  inconsistent  with  any  finding  of  the  jury  which  is  not  set^^^es  of  ^^ 
aside,  and  if  satisfied  that  there  are  before  the  Court  all  the  give  judg- 
materials  necessary  for  finally  determining  the  matters  in  necessary 
controversy,   or   any  of  them,   or   for   awarding   any   relief  before ^he 
sought,  the  Court  may  give  judgment  accordingly,  but  if  the^**"*^' 
Court  is  of  opinion   that  there  are  not  sufficient  materials 
before  it  to  enable  it  to  give  judgment  the  Court  may  direct 
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Or  to  direct 

further 

inquiry. 


the  appeal  to  stand  over  for  further  consideration  and  may 
direct  that  such  issues  or  questions  of  fact  be  tried  and  deter- 
mined and  such  accounts  be  taken  and  such  inquiries  be  made 
as  may  be  deemed  necessary  to  enable  the  Court  on  such 
further  consideration  finally  to  dispose  of  the  matters  in 
controversy. 


Where 
appeal  is 
against 
part  only. 


(3)  The  powers  conferred  by  subsections  1  and  2  may  be 
exercised  notwithstanding  that  the  appeal  is  as  to  part  only 
of  the  judgment,  order  or  decision,  and  may  be  exercised  in 
favour  of  all  or  any  of  the  parties,  although  they  may  not 
have  appealed.    R.S.O.  1927,  c.  88,  s.  26. 


New  trial 
not  to  be 
granted 
in  certain 
cases. 


27. — (1)  A  new  trial  shall  not  be  granted  on  the  ground 
of  misdirection  or  of  the  improper  admission  or  rejection  of 
evidence,  or  because  the  verdict  of  the  jury  was  not  taken 
upon  a  question  which  the  judge  at  the  trial  was  not  asked 
to  leave  to  the  jury,  or  by  reason  of  any  omission  or  irregu- 
larity in  the  course  of  the  trial,  unless  some  substantial 
wrong  or  miscarriage  has  been  thereby  occasioned. 


Judgment 
as  to  one 
part  and 
new  trial 
as  to  others. 


(2)  If  it  appears  that  a  substantial  wrong  or  miscarriage 
was  so  occasioned  but  it  affected  part  only  of  the  matter  in 
controversy  or  some  or  one  only  of  the  parties,  the  Court  may 
give  final  judgment  as  to  any  part  or  any  party  not  so  affected, 
and  direct  a  new  trial  as  to  the  other  part  only,  or  only  as  to 
the  other  parties.    R.S.O.  1927,  c.  88,  s.  27. 


New  trial 
may  be 
ordered  on 
any 
question. 


28.  A  new  trial  may  be  ordered  upon  any  question  without 
interfering  with  the  decision  upon  any  other  question.  R.S.O. 
1927,  c.  88,  s.  28. 


Disagree- 
ment of 
jury. 


29.  Where  the  jury  disagrees  or  makes  no  finding  on 
which  judgment  can  be  entered,  the  Court  may,  on  the  appli- 
cation of  the  defendant,  dismiss  the  action  on  the  ground 
that  there  is  no  evidence  to  warrant  a  judgment  for  the  plain- 
tiff, or  that  for  any  other  reason  he  is  not  entitled  to  judg- 
ment.   R.S.O.  1927,  c.  88,  s.  29. 


Power  of 
Judge  of 
Court  of 
Appeal. 


30.  In  any  cause  or  matter  pending  before  the  Court  of 
Appeal  any  direction  incidental  to  it  not  involving  the  decision 
of  the  appeal,  may  be  given  by  a  judge  of  such  Court;  and  a 
judge  of  that  Court  may  during  vacation  make  any  interim 
order  to  prevent  prejudice  to  the  claim  of  any  of  the  parties 
pending  an  appeal,  as  he  may  think  fit;  but  every  such  order 
made  by  the  judge  shall  be  subject  to  appeal  to  the  Court  of 
Appeal.    R.S.O.  1927,  c.  88,  s.  30. 
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EFFECT  OF  JUDICIAL  DECISIONS. 

31. — (1)  If  a  judge  deems  a  decision  previously  given  to  be  Decisions 
wrong  and  of  sufficient  importance  to  be  considered  in  a  ref^ed  to 
higher  court,  he  may  refer  the  case  before  him  to  the  Court  of  apI^l*^ 
Appeal. 

(2)  Where  a  case  is  so  referred,  it  shall  be  set  down  for  Procedure 
hearing,  and  notice  of  hearing  shall  be  given  in  like  manner 
as  in  the  case  of  an  appeal  to  the  Court  of  Appeal.     R.S.O. 
1927,  c.  88,  s.  31  (3,  4);  1931,  c.  24,  s.  5. 


I 


(Note. — As  to  conclusive  operation  of  order  of  court  when  ne^r.  stsit.. 
a  purcJiaser  concerned,  see  s.  59,   Conveyancing  and  Law  of^' 
Property  Act.) 

constitutional  questions. 

32. — (1)  Where  in  any  action  or  other  proceeding,  the  Motice  to  be 
constitutional  validity  of  any  Act  or  enactment  of  the  Par- Atto"neys- 
Hament  of  Canada  or  of  this  Legislature  is  brought  in  question,  ^Inl^^  Ind 
the  same  shall  not  be  adjudged  to  be  invalid  until  after  notice  foj"^ Ontario 
has  been  given  to  the  Attorney-General  for  Canada,  and  the  declared 
Attorney-General  for  Ontario. 

(2)  The  notice  shall  state  what  Act  or  part  of  an  Act  is  Form  of 
in  question,  and  the  day  on  which  the  question  is  to  be  argued, 

and  shall  give  such  other  particulars  as  are  necessary  to  show 
the  constitutional  point  proposed  to  be  argued. 

(3)  Subject  to   the  rules,   the  notice  shall  be  served  six  six  days' 
days  before  the  day  named  for  the  argument.  necessary. 

(4)  The  Attorney-General  for  Canada  and  the  Attorney-  Right  of 
General  for  Ontario  shall  be  entitled,  as  of  right,  to  be  heard,  benerarto 
either   in    person   or   by   counsel,   notwithstanding   that   the  ^'^  ^®*'"*^' 
Crown  is  not  a  party  to  the  action  or  proceeding.     R.S.O. 

1927,  c.  88,  s.  32. 

interest. 

33.  Interest  shall  be  payable  in  all  cases  in  which  it  is  now  interest 
payable  by  law,  or  in  which  it  has  been  usual  for  a  jurv  to™k)wed 
allow  it.    R.S.O.  1927,  c.  88,  s.  34.  f^re.^'"^*°" 


34. — (1)  On  the  trial  of  any  issue,  or  on  any  assessment  when  aiiow- 
of  damages,  upon  any  debt  or  sum  certain,  payable  by  virtue  debts  cer- 
of  a  written  instrument  at  a  time  certain,  interest  may  be  overdue, 
allowed  from  the  time  when  the  debt  or  sum  became  payable. 
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When  allow- 
able after 
demand  of 
payment. 


(2)  If  such  debt  or  sum  is  payable  otherwise  than  by 
virtue  of  a  written  instrument  at  a  time  certain,  interest 
may  be  allowed  from  the  time  when  a  demand  of  payment 
was  made  in  writing,  informing  the  debtor  that  interest 
would  be  claimed  from  the  date  of  the  demand. 


Interest  by 
way  of 
damages  in 
certain 
actions. 


(3)  In  actions  for  the  conversion  of  goods  or  for  trespass 
de  bonis  asportatis,  the  jury  may  give  interest  in  the  nature 
of  damages  over  and  above  the  value  of  the  goods  at  the 
time  of  the  conversion  or  seizure,  and  in  actions  on  policies 
of  insurance  may  give  interest  over  and  above  the  money 
recoverable  thereon.    R.S.O.  1927,  c.  88,  s.  35. 


Interest  on 
judgments. 


35.  Unless  otherwise  ordered  by  the  Court,  a  verdict  or 
judgment  shall  bear  interest  from  the  time  of  the  rendering 
of  the  verdict,  or  of  giving  the  judgment,  as  the  case  may 
be,  notwithstanding  that  the  entry  of  judgment  shall  have 
been  suspended  by  any  proceeding  in  the  action  including  an 
appeal.    R.S.O.  1927,  c.  88,  s.  36. 


Action,  etc. 
not  notice 
unless 
caution  or 
certificate 
registered. 

Rev.  Stat., 
c.  174. 


CERTIFICATE  OF  LIS  PENDENS. 

36. — (1)  The  institution  of  an  action  or  the  taking  of  a 
proceeding,  in  which  any  title  to  or  interest  in  land  is  brought 
in  question,  shall  not  be  deemed  notice  of  the  action  or  pro- 
ceeding to  any  person  not  a  party  to  it,  until,  where  the 
land  is  registered  under  The  Land  Titles  Act  a  caution  is 
registered  under  that  Act,  nor  in  other  cases  until  a  certificate, 
signed  by  the  proper  officer  of  the  court  has  been  registered 
in  the  registry  office  of  the  registry  division  in  which  the  land 
is  situate. 


Form. 


(2)  The  certificate  may  be  in  the  following  form : — 

"I  certify  that  in  an  action  or  proceeding  in  the  Supreme  Court  of 
Ontario,  between  A.  B.,  of  and  C.  D.,  of  some  title  or  inter- 

est is  called  in  question  in  the  following  land  {describing  it)." 

Dated  at  (stating  date  and  place). 


Exception.  (3)  Subsection  1  shall  not  apply  to  an  action  or  proceeding 
for  foreclosure  or  sale  upon  a  registered  mortgage.  R.S.O. 
1927,  c.  88,  s.  37. 


37. — (1)  Where  a  caution  or  certificate  is  registered,  and 
the  plaintiff,  or  other  party  at  whose  instance  it  was  issued. 


Order 
vacating 
caution  or 

failure  to       does  not  in  good  faith  prosecute  the  action  or  proceeding,  a 
actufn."'^       judge  of  the  High  Court  may  at  any  time  make  an  order 


vacating  the  caution  or  certificate. 


Where  land, 
etc.,  not 
claimed. 


(2)  Where  a  caution  or  certificate  is  registered,  and  the 
plaintiff's  claim  is  not  solely  to  recover  land,  or  an  estate  or 
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interest  in  land,  but  to  recover  money  or  money's  worth, 
chargeable  on  or  payable  out  of  land,  or  some  estate  or 
interest  in  it,  or  for  the  payment  of  which  he  claims  that  the 
land  or  such  estate  or  interest  ought  to  be  subjected,  or  where 
the  plaintiff  claims  land  or  some  estate  or  interest  in  land, 
and,  in  the  alternative,  damages  or  compensation  in  money 
or  money's  worth,  a  judge  of  the  High  Court  may  at  any  time 
make  an  order  vacating  the  caution  or  certificate  upon  such 
terms  as  to  giving  security  or  otherwise  as  may  be  deenied  just. 

(3)  A  judge  of  the  High  Court  may  at  any  time  vacate  the  ^'pon  other 
registration  upon  any  other  ground  which  may  be  deemed 

just. 

(4)  On  an  application  under  this  section,  the  judge  may  Costs, 
order  any  of  the  parties  to  the  application  to  pay  the  costs 

of  any  of  the  other  parties  to  it,  or  may  make  any  other 
order  with  respect  to  costs,  which  under  all  the  circumstances 
may  be  deemed  just. 

(5)  The  order  vacating  a  caution  or  certificate  shall  be  Appeal  from 
subject  to  appeal  according  to  the  practice  in  like  cases,  and 

may  be  registered  in  the  same  manner  as  a  judgment  affect- 
ing land  on  or  after  the  fourteenth  day  from  date  of  the 
order,  unless  the  order  is  meanwhile  reversed  or  its  registration  Registration 
is  postponed  or  forbidden  by  an  order  of  a  judge  of  the  High 
Court. 

(6)  Where  a  caution  or  certificate  is  vacated,   any  per-  Effect  of 

...  Ill  f    .,  •!-     .  •        vacating 

son  may  deal  m  respect  to  the  land  as  fully  as  if  the  caution  caution  or 
or  certificate  had  not  been  registered,  and  it  shall  not  be^     ' 
incumbent  on  any  purchaser  or  mortgagee  to  enquire  as  to 
the  allegations  in  the  action  or  proceeding,  and  his  rights 
shall  not  be  aff^ected  by  his  being  aware  of  such  allegations. 
R.S.O.  1927,  c.  88,  s.  38. 


SITTINGS  AND  DISTRIBUTION  OF  BUSINESS. 

38. — (1)  The  present  Divisional  Courts  of  the  Appellate  Divisional 
Division  shall  be  merged  and  form  one  Court,  hereafter  merged  in 
known  as  "The  Court  of  Appeal  for  Ontario."  AppeaT'^  °^ 

(2)  Every  appeal  to  the  Court  of  Appeal  shall  be  heard 
before  not  less  than  three  justices  of  the  Court  sitting  to- 
gether, and  always  before  an  uneven  number  of  justices. 

(3)  The  Court  of  Appeal  may  sit  in  two  divisions  in  alter- 
nate weeks  or  at  the  same  time. 
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(4)  The  justices  to  sit  from  time  to  time  and  the  appeals 
to  be  heard,  shall  be  determined  by  the  Chief  Justice  of 
Ontario.     1931,  c.  24,  s.  6. 

^^hief^Jus^tice     39._(i)  The   Chief  Justice  of  Ontario  may  assign  any 
certain  work,  justice  of  appeal  not  sitting  in  the  Court  of  Appeal  to  per- 
form, in  Toronto,  the  work  of  a  High  Court  judge. 


Ad  hoc 
judges  of 
Court  of 
Appeal. 


(2)  Whenever  occasion  requires,  a  judge  who  is  not  a 
member  of  the  Court  of  Appeal,  may  sit  in  the  place  of  a 
judge  of  the  Court  of  Appeal. 


of  one  ^"^^^^  (3)  Subsection  2  shall  apply  where  a  vacancy  occurs  in 
Court  may  the  Court  of  Appeal  by  death  or  resignation  of  a  judge  or 
another.        otherwise,  until  his  successor  is  appointed. 


(4)  A  judge  who  sits  in  the  place  of  a  judge  of  the  Court 
sits'ui  jpiace  of  Appeal  shall  be  conclusively  deemed  to  have  been  entitled 
and  qualified  to  so  sit,  within  the  meaning  of  subsections  2 
and  3. 


Right  of 
judge  who 


of  another 
not  to  be 
questioned 


Judge  may 
give  judg- 
ment after 
ceasing  to 
be  judge  of 
the  Court 
of  Appeal. 


(5)  A  judge  who  has  sat  in  the  Court  of  Appeal  on  the 
hearing  of  any  appeal,  matter  or  proceeding  therein  may 
give  judgment  notwithstanding  that  he  has  ceased  to  be  a 
judge  of  that  court. 


to  hear"°*  (6)  ^  Judge  shall  not  sit  on  the  hearing  of  an  appeal  from 

gppeaijrom  a  judgment  or  order  made  by  himself.     R.S.O.  1927,  c.  88, 
judgment.      g.  40;  1931,  c.  24,  s.  7. 


Chief  Justice     40.  Neither  the  Chief  Justice  of  Ontario,  nor  any  of  the 
and  justices    .        .  .  i       i     ,t  •  i     i    •  •  ^« 

of  appeal       justices  of  appeal,  shall,  except  as  provided  m  section  39, 

assigned        without  his  consent,  be  assigned  to,  or  required  to  perform 

wittfout^  ^'^'^  any  duty  except  as  such  appertains  to  him  as  a  member  of 

consent. 


the  Court  of  Appeal.     1931,  c.  24,  s.  8. 


Presiding  41.  The    Chief  Justice   of  Ontario,    when    present,    shall 

or  judge.        preside,  and  in  his  absence,  the  Chief  Justice  in  Appeal,  or 

in  his  absence,  the  senior  justice  present,  shall  preside.    1931, 

c.  24,  s.  10. 


BUSINESS  IN  HIGH  COURT  TO  BE  DISPOSED  OF  BY  A  JUDGE. 


Business  to 
be  disposed 
of  by  one 
judge. 

Judge  to 
constitute 
the  court. 


42. — (1)  Every  action  and  proceeding  in  the  High  Court 
and  all  business  arising  out  of  it,  except  as  herein  otherwise 
expressly  provided,  shall  be  heard,  determined  and  disposed 
of  before  a  judge,  and  where  he  sits  in  court  he  shall  consti- 
tute the  court. 
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(2)  Subject  to  section  31,  a  judge  of  the  High  Court  shall  J^^f«g[?°* 
decide  all  questions  coming  properly  before  him,  and  shall  Questions, 
not  reserve  any  case,  or  any  point  in  a  case,  for  the  consid- 
eration of  the  Court  of  Appeal. 

(3)  All  such  arrangements  as  may  be  necessary  or  proper  Arrange- 
for  the  holding  of  any  of  the  courts,  or  the  transaction  of  holSing*''^ 
business  in  the  High  Court,  or  the  assignment  from  time  to  ^°"'"*^'  ®*^- 
time  of  judges  to  hold  such  courts,  or  to  transact  such  busi- 
ness, shall  be  made  by  the  judges  of  that  division.     R.S.O. 

1927,  c.  88,  s.  44. 

SITTINGS  FOR  TRIALS. 

43.— (1)  There  shall   be  as  many  sittings  of   the   High  f^jt^tj^^s  for 
Court  in  and  for  every  county  as  are  required  for  the  trial 
of  civil  cases,  matters  and  issues  and  for  the  trial  of  criminal 
matters  and  proceedings. 

(2)  Separate  sittings  may  be  held  for  the  trial  of  civil  ^t^^'^*® 
causes,  matters  and  issues  which  are  to  be  tried  without  a  ^^^  ^  ^^^^' 
jury,  and  separate  sittings  for  those  which  are  to  be  tried 
with  a  jury,  and  separate  sittings  may  also  be  held  for  the 
trial  of  criminal  matters  and  proceedings. 


(3)  Sittings  may  be  held  concurrently  or  separately  as  sitting 
may  be  directed  by  the  judges  appointing  the  days  therefor  concur- 
or  by  the  judges  presiding  at  such  meetings.  ^^°  ^' 


(4)  Subject  to  the  rules,  where  a  sittings  is  held  for  the  Jury  <^s^ 

./    r      •    -t  1'  1-1  1  •     ,  to  be  first 

trial  of  civil  causes,  matters  and  issues  which  are  to  be  tried  tried, 
with  and  for  those  which  are  to  be  tried  without  a  jury,  separ- 
ate lists  shall  be  made  and  the  jury  cases  shall  be  first  dis- 
posed of  unless  the  presiding  judge  otherwise  directs. 

(5)  The  sittings  shall  be  held  in  the  court  house  of  the  sitting  to 

111-1  ,      be  held  m 

county  town  or  at  such  other  place  in  the  county  town  as  the  county 
presiding  judge  directs. 

(6)  Subject  to   the   rules,   at  least  two  sittings  shall   be  Two  sittings 
held  in  each  year  in  and  for  every  county,  and  additional  each  county, 
sittings  shall  be  provided  when  necessary  for  the  due  dis- 
patch of  public  business.     R.S.O.  1927,  c.  88,  s.  45. 

44. — (1)  Every  such  sittings  shall  be  presided  over  by  who  may 
one  of  the  judges  of  the  Supreme  Court,  or,  on  the  request  ^'^^^ 
in  writing  of  a  judge  of  the  Supreme  Court,  by  a  retired 
judge  of  that  court,  or  by  a  judge  of  a  county  court,  or  by 
one  of  His  Majesty's  Counsel  learned  in  the  law  appointed 
for  Ontario. 
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Powers  of 

presiding 

judge. 


(2)  Such  judge  or  counsel  while  holding  the  sittings  shall 
possess  and  enjoy  and  may  exercise  all  the  powers  and  auth- 
orities of  a  judge  of  the  High  Court,  and  in  civil  proceedings 
may  reserve  the  giving  of  his  decision  on  questions  raised  at 
the  trial  and  afterwards  give  the  same,  and  such  decisions 
shall  have  the  like  force  and  effect  as  the  decision  of  a  judge 
of  the  High  Court.     R.S.O.  1927,  c.  88,  s.  46. 


Course  to  be 
pursued  by 
the  sheriff 
if  the  judge 
does  not 
arrive  on 
the  day 
appointed 
for  opening 
court. 


45.  Where  the  judge  whose  duty  it  is  to  hold  any  sittings 
does  not  arrive  in  time,  or  is  not  able  to  open  court  on  the 
day  appointed  for  that  purpose,  the  sheriff  may,  after  six 
o'clock  in  the  afternoon  of  that  day,  by  proclamation,  adjourn 
the  sittings  to  an  hour  on  the  following  day  to  be  named  by 
him,  and  so  from  day  to  day  until  the  judge  arrives  or  until 
other  directions  from  the  judge  or  from  the  Chief  Justice 
of  the  High  Court  are  received.     R.S.O.  1927,  c.  88,  s.  47. 


When  sit- 
tings to 
commence. 


Hours  of 
sittings. 


46. — (1)  No  such  sittings  shall  begin  on  the  first  day 
earlier  than  one  o'clock  in  the  afternoon  or  on  any  other  day 
before  nine  o'clock  in  the  forenoon,  nor,  except  for  special 
reasons,  shall  it  extend  beyond  seven  o'clock  in  the  after- 
noon, and  there  shall  be  an  intermission  of  at  least  half  an 
hour  at  or  near  noon. 


Non-observ-       (2)  Failure  to  observe  any  of  the  provisions  of  subsec- 

ance  of  hours    .       \,      ,     ,,  ,  i-.  i  i-  -j 

not  to  affect  tion   1   shall  not  render  the  tnal  or  other  proceedmg  void. 

proceeding.  ^^^    ^^^7,  c.  88.  S. 


48. 


Entering 
non-jury 
actions  for 
trial. 


47.  Non-jury  actions  to  be  tried  in  any  county  except  the 
County  of  York,  may  be  entered  for  trial  at  any  sittings  of 
the  High  Court  in  such  county.     R.S.O.  1927,  c.  88,  s.  49. 


Commis- 
sions of 
assize  and 
other  com- 
missions. 


48. — (1)  Commissions  of  assize  or  any  other  commis- 
sions, either  general  or  special,  may  be  issued,  by  the  Lieu- 
tenant-Governor n  Council,  assigning  to  the  person  therein 
named,  the  duty  of  trying  and  determining  within  any  place 
or  district  named  for  that  purpose  by  the  commission,  any 
cause  or  matter,  or  any  question  or  issue  of  fact  or  of  law  or 
partly  of  fact  and  partly  of  law,  in  any  cause  or  matter,  de- 
pending in  the  Supreme  Court;  or  for  the  exercise  of  any 
civil  or  criminal  jurisdiction  capable  of  being  exercised  by 
the  court. 


Commis-  (2)  A  commissioner,  when  exercising  any  jurisdiction  so 

a  court.         assigned  to  him  shall  be  deemed  to  constitute  the  Court. 
R.S.O.  1927,  c.  88,  s.  50. 
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ACTIONS  ON   QUEBEC  JUDGMENTS. 

49.  Where  an  action  is  brought  on  a  judgment  obtained  ^ction  on 
in  the  Province  of  Quebec  in  an  action  in  which  the  service  judgment 
on  the  defendant  or  party  sued  was  personal,  no  defence  vice 
which  might  have  been  set  up  to  the  original  action  may  be  p®*^®"*^  • 
made  to  the  action  on  the  judgment.     R.S.O.  1927,  c.  88,  s.  51. 

50.  Where  an  action  is  brought  on  a  judgment  obtained  Action  on 
in  the  Province  of  Quebec  in  an  action  in  which  the  service  judgment 
was  not  personal  and  in  which  no  defence  was  made,  any  vice  not 
defence  which  might  have  been  set  up  to  the  original  action  p®'^**'^^  • 
may  be  made  to  the  action  on  the  judgment.     R.S.O.  1927, 

c.  88,  s.  52. 

51. — (1)  Where  an  action  is  brought  on  a  judgment  ob- Costs, 
tained  in  the  Province  of  Quebec  the   costs  incurred  in  ob- 
taining the  judgment  in  that  Province  shall  not  be  recover- 
able without  the  order  of  a  judge  directing  their  allowance. 

(2)  Such  order  shall  not  be  made,  unless,  in  the  opinion  Conditions 
of  the  judge,  the  costs  were  properly  incurred  nor  if  it  would  orde^/ may*' 
have  been  a  saving  of  expense  and  costs  to  have  first  insti-  ^  '"ade. 
tuted  proceedings  in  Ontario  on  the  original  claim.     R.S.O. 
1927,  c.  88,  s.  53. 


TRIAL,   AND   PLACE  OF  TRIAL. 

52.  Actions  of  libel,  slander,  criminal  conversation,  seduc-£,Yj^*'°^Q  ^^ 
tion,  malicious  arrest,  malicious  prosecution  and  false  im-t"edby 

,,,..,,  .  ,  ,  .         .     a  jury. 

pnsonment  shall  be  tned  by  a  jury  unless  the  parties  m 
person  or  by  their  solicitors  or  counsel  waive  such  trial.  R.S.O. 
1927,  c.  88,  s.  54. 

53.  Actions  against  a  municipal  corporation  or  board  of^^fj^^'" 
police  trustees  for  damages  in  respect  of  injuries  sustained  ^e^i'?^*    , 

r  f      1  1    f      1  r  •     municipal- 

by  reason  of  the  default  of  the  corporation  in  keeping  in  ities,  etc..  to 
repair  a  highway  or  bridge  shall  be  tried  by  a  judge  without  without  a 
the  intervention  of  a  jury,  and  the  trial  shall  take  place  ini^^fto  be 
the  county  which  constitutes  the  municipality  or  in  which  '^*^^'' 
the  municipality  or  police  village  is  situate.     R.S.O.   1927, 
c.  88,  s.  55. 

54. — (1)  Subject    to    the    rules,    except   where   otherwise  issues  of 
expressly  provided  by  this  Act,  all  issues  of  fact  shall  be  tried  certain 
and  all  damages  shall  be  assessed  by  the  judge  without  the  tq*be  tried 
intervention  of  a  jury.  j^ry.°"' 
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direct  trial         ^^^  ^^^  Judge  may  nevertheless  direct  that  the  issues  or 
by  jury.         any  of  them  be  tried  and  the  damages  assessed  by  a  jury. 
R.S.O.  1927,  c.  88,  s.  56. 


Where  jury 
required 
notice  to 
be  given. 


66. — (1)  Subject  to  the  rules,  if  a  party  desires  that  the 
issues  of  fact  shall  be  tried  or  the  damages  assessed  by  a  jury 
he  may,  at  any  stage  of  the  proceedings,  but  not  later  than 
the  fourth  day  after  the  close  of  the  pleadings  or  if  notice  of 
trial  or  assessment  is  served  before  that  time,  within  two  days 
after  service  of  such  notice  or  within  such  other  time  as  may 
be  allowed  by  a  judge,  file  and  serve  on  the  opposite  party 
a  notice  in  writing  requiring  that  the  issues  be  tried  or  the 
damages  assessed  by  a  jury,  and  if  such  notice  is  given,  sub- 
ject to  subsection  3,  they  shall  be  tried  or  assessed  accord- 
ingly. 


(2)  A  copy  of  the  notice  shall  be  attached  to  the  certified 


Copy  of 
notice  to  be 

annexed  to     copy  of  the  pleadings  prepared  for  use  at  the  trial. 


Jury  may  be      (3)  Notwithstanding  the  giving  of  the  notice  the  issues  of 
wfttu"^**         fact  may  be  tried  or  the  damages  assessed  without  the  inter- 
vention of  a  jury  if  the  judge  presiding  at  the  sittings  so 
directs  or  if  it  is  so  ordered  by  a  judge. 

Subsection  1  (4)  Subsection  1  shall  not  apply  to  causes,  matters  or 
tocertai'n*^  issues  over  the  subject  of  which  before  The  Administration 
caus^s.^etc.    ^j  Justice  Act,  1873,  the  Court  of  Chancery  had  exclusive 


jurisdiction.     R.S.O.  1927,  c.  88,  s.  57. 
Effect  of  56. — (1)  Subject  to  subsection  2,  no    proviso,    condition, 

agreement,  .       ,      .      ^  •*  i  •  V  •  i        r  i 

etc.,  as  to  Stipulation,  agreement  or  statement  which  provides  for  the 
tn^l^  °  place  of  trial  of  any  action,  matter  or  other  proceeding  shall 

be  of  any  force  or  effect. 

defendants         ^^)  Subsection  1  shall  not  apply  or  be  available  unless  and 

to  change  until  the  defendant  moves  to  change  the  place  of  trial.  R.S.O. 
venue. 

1927,  c.  88,  s.  58. 

JURY  TRIALS. 

Agreement  57. — (1)  It  shall  be  sufficient  if  ten  of  the  jurors  agree, 
jurors  in  and  a  verdict  rendered  or  question  answered  by  ten  jurors 
answers  to     shall  have  the  same  effect  as  a  verdict  or  answer  given  by 

be  sufficient.   ,        . 

twelve  jurors. 


Special 
juries. 

Not  neces- 
sary for 
same  ten 
jurors  to 
agree  to  all 
answers. 


(2)  This  section  shall  apply  to  special  juries. 

(3)  Where  more  questions  than  one  are  submitted,  it  shall 
not  be  necessary  that  the  same  ten  jurors  shall  agree  to  every 
answer.     R.S.O.  1927,  c.  88,  s.  59. 
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38.   If  at  the  trial  of  an  action  or  issue  or  assessment  ofj^j®||^°f 
damages,  a  juror  dies  or  becomes  incapacitated  from  ^nyjj'^ror  or 
cause  from  continuing  to  sit  or  act  on  the  jury,  or  if  it  is  dis-of  interest 

,,  .  ,  .  -lift  during  trial. 

covered  that  a  juror  has  an  mterest  m  the  result  oi  the  pro- 
ceeding, or  is  a  relative  within  the  degree  of  first  cousin  of 
any  of  the  parties  the  judge  may  discharge  such  juror,  and 
may  direct  that  the  trial  or  assessment  shall  proceed  on  such 
terms  as  he  deems  just  with  eleven  jurors,  and  in  such  case 
ten  jurors  may  give  the  verdict  or  answer  the  questions  sub- 
mitted to  the  jury.     R.S.O.  1927,  c.  88,  s.  60. 

39. — (1)  In  the  absence  of  a  direction  to  the  contrary  of^ecfafVer- 
the  judge,  a  jury  may  give  a  general  or  special  verdict,  but  diet  may  be 
shall  give  a  special  verdict  if  he  so  directs  and  shall  not  give  judge  other- 
a  general  verdict  if  directed  by  him  not  to  do  so. 

(2)  This  section  shall  not  apply  to  actions  of  libel.  R.S.O.  ^o°act?o^'''^ 
1927,  c.  88,  s.  61.  ofiibei. 

60. — (1)  Upon  a  trial  by  jury,  except  in  an  action  for  Except  in 
libel,  the  judge,  instead  of  directing  the  jury  to  give  either  ube'i! "the 
a  general  or  a  special  verdict,  may  direct  the  jury  to  answer  bi'^irected 
any  questions  of  fact  stated  to  them  by  him;  and  the  jury *u|s'^^ni^. 
shall  answer  such  questions,  and  shall  not  give  any  verdict. 

(2)  Judgment  may  be  directed  to  be  entered  on  the  an- Judgment 
swers  to  such  questions.     R.S.O.  1927,  c.  88,  s.  62.  entered 


on  answers. 


ACTIONS  FOR  MALICIOUS  PROSECUTION. 

61.  In  actions  for  malicious  prosecution,  the  judge  shall  Question  of 

,.,         ,,  .  ,if,  ,f  r         ^  reasonable 

decide  all  questions  both  of  law  and  fact  necessary'  for  deter-  and  probable 
mining  whether  or  not  there  was  reasonable  and  probable  decfded  by 
cause  for  the  prosecution.     R.S.O.  1927,  c.  88,  s.  63.  ■'"'^^® 

QUASHING  CONVICTIONS,    ETC. 

62. — (1)  WTiere  it  is  desired  to  move  to  quash  a  con  vie- Procedure 
tion.  order,  warrant  or  inquisition,  the  proceeding  shall  beforcertio- 
by  motion  in  the  first  instance  instead  of  by  certiorari,  rule  '^"'  ^  ^' 
or  order  nisi. 

(2)  Notice  of  the  motion  shall  be  served  at  least  six  days  service  of 
before  the  return  day  thereof  upon  the  magistrate  making  [ifotfon^ 
the  conviction  or  order,  or  issuing  the  warrant,  or  the  cor- 
oner making  the  inquisition,  and  also  upon  the  prosecutor 
or  informant,  if  any,  and  upon  the  clerk  of  the  peace  if  the 
proceedings  have  been  returned  to  his  office,  and  the  notice 
shall  specify  the  objections  intended  to  be  raised. 
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Endorse- 
ment on 
notice  of 
motion. 


Form. 


Return  by 
magistrate, 
etc. 


Form. 


(3)  Upon  the  notice  of  motion  shall  be  endorsed  a  copy 
of  subsection  4  and  a  notice  in  the  following  form,  addressed 
to  the  magistrate,  coroner,  or  clerk  of  the  peace,  as  the  case 
may  be: 

"You  are  hereby  required  forthwith  after  service  hereof  to  return  to 
the  Central  Office  at  Osgoode  Hall,  Toronto,  the  conviction  {or  as  the 
case  may  be)  herein  referred  to,  together  with  the  information  and  evi- 
dence, if  any,  and  all  things  touching  the  matter,  as  fully  and  entirely  as 
they  remain  in  your  custody,  together  with  this  notice. 

"Dated 

"ToA.B 

"Magistrate  {or  as  the  case  mav  be). 

"c:  D., 

"Solicitor  for  the  Applicant." 

(4)  Upon  receiving  the  notice  so  endorsed,  the  magistrate, 
coroner  or  clerk  of  the  peace  shall  forthwith  return  to  the 
Central  Office,  the  conviction,  order,  warrant  or  inquisition, 
and  the  information  and  evidence,  if  any,  and  all  things 
touching  the  matter,  and  the  notice  served  upon  him  with  a 
certificate  endorsed  upon  it  in  the  following  form: 

Pursuant  to  the  within  notice  I  herewith  return  to  this  Honourable 
Court  the  following  papers  and  documents: — 

"1.  The  conviction  {or  as  the  case  may  be); 

"2.  The  information  and  the  warrant  issued  thereon; 

"3.  The  evidence  taken  at  the  hearing; 

"4.  {Any  other  papers  or  documents  touching  the  matter). 

"And  I  hereby  certify  to  this  Honourable  Court  that  I  have  above 
truly  set  forth  all  the  papers  and  documents  in  my  custody  or  power  relat- 
ing to  the  matter  set  forth  in  this  notice  of  motion." 


Effect  of 
certificate. 


(5)  The  certificate  shall  have  the  same  effect  as  a  return 
to  a  writ  of  certiorari  or  to  an  order  under  the  rules. 


Notice  re- 
turnable 
before 
judge  in 
chambers. 

Limitation 
of  time  for 
proceedings. 


(6)  The  notice  shall  be  returnable  before  a  judge  of  the 
High  Court  sitting  in  chambers. 

(7)  The  motion  shall  not  be  entertained — 

(a)  unless  the  return  day  thereof  is  within  six  months 
after  the  conviction,  order,  warrant  or  inquisi- 
tion ;  and 


Security 
to  be  given. 


(&)  the  applicant  is  shown  to  have  entered  into  a  recog- 
nizance with  one  or  more  sufficient  sureties  in  the 
sum  of  $100  before  a  magistrate  of  the  county 
within  which  the  conviction,  order  or  inquisition 
was  made  or  the  warrant  was  issued,  or  before  a 
judge  of  the  county  court  of  that  county  or  before 
a  judge  of  the  High  Court,  conditioned  that  the 
applicant  will  prosecute  the  application  at  his  own 
costs  and  charges  without  any  wilful   or  affected 
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delay  and  that  he  will  pay  to  the  person  in  whose 
favour  the  conviction,  order  or  other  proceeding 
is  affirmed  his  full  costs  and  charges  to  be  taxed 
according  to  the  course  of  the  court  in  case  the  con- 
viction, order  or  other  proceeding  is  affirmed,  or 
has  paid  into  court  the  like  sum  as  security  that 
he  will  do  so. 

(8)  The  recognizance,  with  an  affidavit  of  its  due  execu- Recogniz- 
tion  shall  be  filed  with  the  Registrar  of  the  Supreme  Court.      Ij^d.  *°  ^ 

(9)  The  judge  shall  have  all  the  powers  of  the  court  in  Powers  of 
the  like  matters  and  may  order  the  production  of  papers^"  ^®' 
and  documents  as  he  may  deem  necessary. 

(10)  No  appeal  from  the  order  of  the  judge  shall  lie  unless  No  appeal 
leave  is  granted  by  a  judge  of  the  High  Court.     R.S.O.  1927,  i^kve!" 

c.  88,  s.  64. 

63.  Upon   a  motion   to   quash   a   conviction   it   shall   be  Review  of 
the  duty  of  the  judge  to  examine  and  consider  the  proceed- on°motioif^ 
ings  returned  to   the  court  and  if  such   proceedings  show  commotion, 
that  the  person  accused  has  been  convicted  of  any  offence 
known  to  the  law,  and  that  there  is  any  evidence  to  sustain 
the  conviction,  such  conviction  shall  be  affirmed,  but  otherwise 
such  conviction  shall  be  quashed;   provided,   however,   that 
if  the  evidence  returned  shows  that  the  accused  is  guilty  of 
an  offence  against  the  law,  or  that  the  conviction,  though 
irregular,  ought  to  be  amended  or  drawn  so  as  to  duly  de- 
scribe such  offence,  the  conviction  shall  be  affirmed  or  amen- 
ded as  justice  may  require.     R.S.O.  1927,  c.  88,  s.  65. 

REFERENCES   TO  OFFICIAL  AND   SPECIAL  REFEREES. 

64. — (1)  Subject  to  the  rules  and  to  any  right  to  have  Reference 

,  -11  •  •!  ri       TT-    I     /—  for  inquiry 

particular  cases  tried  by  a  jury,  a  judge  ot  the  High  Court  and  report, 
may  refer  any  question  arising  in  an  action  for  inquiry'  and 
report  either  to  an  official  referee  or  to  a  special  referee  agreed 
upon  by  the  parties. 

(2)  Subsection  1  shall  not,  unless  with  the  consent  of  His  where 

.  Crown 

Majesty,  authorize  the  reference  to  an  official  referee  of  an  interested, 
action  to  which  His  Majesty  is  a  party  or  of  any  question 
or  issue  therein.     R.S.O.  1927,  c.  88,  s.  66. 

65.  In  an  action,  Power  to 

refer  in 
certain 

(a)  if  all  the  parties  interested  who  are  not  under  dis-*'^^®®" 
ability  consent,  and  where  there  are  parties  under 
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disability  the  judge  is  of  opinion  that  the  refer- 
ence should  be  made  and  the  other  parties  inter- 
ested consent;  or, 

(b)  where  a  prolonged  examination  of  documents  or  a 

scientific  or  local  investigation  is  required  which 
cannot,  in  the  opinion  of  a  Court  or  a  judge  conven- 
iently be  made  before  a  jury  or  conducted  by  the 
Court  directly;  or, 

(c)  where   the   question   in   dispute   consists   wholly   or 

partly  of  matters  of  account, 

a  judge  of  the  High  Court  may  at  any  time  refer  the  whole 
action  or  any  question  or  issue  of  fact  arising  therein  or 
question  of  account  either  to  an  official  referee  or  to  a  special 
referee  agreed  upon  by  the  parties.     R.S.O.  1927,  c.  88,  s.  67. 

Reference  of      00. — (1)   In  any  action  if  it  appears  that  a  material  ques- 
line  question  tion  to  be  determined  is  the  true  definition  of  a  boundary 

line,  such  question  may  be  referred  to  a  special  referee,  who 

shall  be  an  Ontario  land  surveyor. 


Proceedings. 


Rev.  Stat. 
c.  232. 


(2)  The  referee  shall,  by  a  proper  survey  as  directed  by 
The  Surveys  Act,  and  upon  hearing  the  evidence  adduced 
by  the  parties  and  their  counsel,  if  any,  define  upon  the 
ground  by  such  posts  and  monuments  as  he  deems  sufficient, 
the  true  boundary  or  division  line  so  in  dispute. 


Report.  (3)  The  referee  shall  make  a  report  to  the  court  and  shall 

therein  set  forth  his  mode  of  procedure  and  what  he  has 
done  in  the  premises,  and  also  such  further  or  other  facts 
and  circumstances  as  may  be  necessary  to  enable  the  court 
to  finally  determine  the  question  and  how  the  costs  should 
be  borne.     R.S.O.  1927,  c.  88,  s.  68. 


67. — (1)   In  the  case  of  a  reference  to  a  special  referee  he 


Special 
referee  to 

of  tlTe"'^^*'^  shall  be  deemed  to  be  an  officer  of  the  Court. 

court. 


referee. 


(2)  The  remuneration  to  be  paid  to  a  special  referee  may 


Remunera- 

speciai  be  determined  by  a  judge  of  the  High  Court. 

referee. 


Scale  of  (3)  The    remuneration,    fees,    charges   and    disbursements 

tion  of  payable  to  an  official  referee,  and,  in  the  absence  of  any 

special  direction,  to  a  special  referee  shall  be  the  same  as 

are  payable  to  a  local  master. 


No  fees 
when  whole 
action  is 
referred  to 
officer  of 
court. 


(4)  Where  the  judge  at  the  trial  instead  of  trying  an 
action  refers  the  whole  action  under  the  provisions  of  sec- 
tion 65  to  an  official  referee  who  is  a  local  registrar  or  deputy 


Sec.  70  (5).  THE  JUDICATURE  ACT.  Chap.  100.  1225 

registrar,  a  local  master  or  other  officer  of  the  court,  paid 
wholly  or  partly  by  salary,  no  fees,  either  in  law  stamps  or 
other\vise,  shall  be  charged  by  the  referee.  R.S.O.  1927, 
c.  88,  s.  69. 

68.  The  referee  shall  make  his  findings  and  embody  his  Referee 
conclusions  in  the  form  of  a  report,  and  his  report  shall  be  report.  ^ 
subject  to  all  the  incidents  of  a  report  of  a  master  on  a  refer- 
ence  as   regards   filing,    confirmation,    appealing   therefrom, 
motions  thereupon  and  otherwise,  including  appeals  to  the 
Court  of  Appeal.     R.S.O.  1927,  c.  88,  s.  70. 

69.  The  evidence  of  witnesses  examined  upon  the  refer- Transmis- 
ence,  and  the  exhibits  shall  forthwith,  after  the  making  of  evidence 
the  report,  be  transmitted  by  the  referee  to  the  proper  officer  ^'^    ®^  *  **"' 
of  the  Court.     R.S.O.  1927,  c.  88,  s.  71. 


SURETY  COMPANIES. 

70. — (1)  In   this   section    "surety   company"   shall   mean  "Surety 
an  incorporated  company  empowered  to  give  bonds  by  way ''*'™^^'^^' 
of  indemnity. 

(2)  The  Lieutenant-Governor  in  Council  may  direct  that  Bonds  of 

■^  •'  company 

the  bond  of  any  surety  company  named  in  the  Order-in-Coun-  may  be 

■  i  I*  **ti  1  •*      X^K6tl  £tS 

cil  may  be  given  as  security  in  all  cases  where  security  is  security, 
ordered  to  be  given  by  any  court  or  by  any  judge  or  officer 
of  any  court,  and  in  all  cases  where  security  for  the  cost  of 
an  appeal,  or  for  the  prosecution  of  the  appeal,  is  required 
by  any  law,  rule  or  practice. 

(3)  Every  order-in-coundl  made  under  subsection  2  shall  ^'"'^^''-J,'^" 

.  ,  .  Council  ap- 

forthwith  be  published  in  the  Ontario  Gazette  and  shall  be  proving  of 
laid  before  the  Assembly  within  fifteen  days  after  the  making  be  published 
thereof  if  the  Assembly  is  then  in  session,  and  if  it  is  not  in^"^    ^^ 
session,  within  fifteen  days  after  the  opening  of  the  next  ses- 
sion. 

(4)  The  bond  of  any  surety  company  named  in  the  Order-  other  surety 
in-Council  shall  be  sufficient  without  any  other  surety  joining  of  justiflca- 
in  the  bond,  and  an  affidavit  of  justification  shall  not  be  required, 
necessary. 

(5)  Notwithstanding  anything  in  this  section,  any  judge  Disaiiow- 
or  any  officer  having  jurisdiction  in  the  matter,  may  in  his  bond *on 
discretion  disallow  any  such  bond  on  a  motion  to  disallow  it,  °^°'***'^- 
and   upon   any   evidence  which   may   be  deemed   sufficient. 
R.S.O.  1927,  c.  88,  s.  72. 


1226  Chap.  100.  THK  juijicatuke  act.  Sec.  71  (1). 

FHYSK  AL   EXAMINATION   OF    PARTIES. 

Physiriii  71. — (1)   In  any  action  or  proceeding  for  the  recovery  of 

of'party  by  damages  or  other  compensation  for  or  in  respect  of  bodily 
llnutitioner.  injury  sustained  by  any  person,  the  court  which,  or  the 
judge,  or  the  person  who  by  consent  of  parties,  or  otherwise, 
has  power  to  fix  the  amount  of  such  damages  or  compensation, 
may  order  that  the  person  in  respect  of  whose  injury  dam- 
ages or  compensation  are  sought  shall  submit  himself  to  a 
physical  examination  by  a  duly  qualified  medical  practi- 
tioner or  by  more  than  one  duly  qualified  medical  practitioner, 
but  no  medical  practitioner  shall  be  appointed  to  make  such 
examination  who  is  a  witness  on  either  side. 

(2)  The  court,  judge  or  other  person  may  order  the  second 
examination  or  further  examinations  upon  such  terms  as  to 
costs  as  may  be  deemed  proper.  R.S.O.  1927,  c.  88,  s.  73 
(1);  1930,  c.  22,  s.  2  (1). 

^Ictit'ioner  (3)  Kvery  such  medical  practitioner  shall  be  selected  by 
8eie^<aed  by  ^^^  court,  judge,  or  person,  making  the  order,  and  may  after- 
judKe  and  wards  be  a  witness  on  the  trial  unless  the  court,  judge  or 
witness.  person  before  whom  the  action  or  proceeding  is  tried  other- 

wise directs.    R.S.O.  1927,  c.  88,  s.  73  (2);  1930,  c.  22,  s.  2  (2). 

TENDER   OF   AMENDS   IN   CASE   OF  TORTS. 


Tender  of 
amends  in 


72.  A  person  who  has  committed  a  wrong  giving  a  cause 
case  of  of  action  for  the  recovery  of  damages  to  the  person  wronged 

may  at  any  time  before  action  tender  amends;  and  the  tender 
shall  have  the  same  effect  as  a  tender  in  an  action  for  the 
recovery  of  a  debt.     R.S.O.  1927,  c.  88,  s.  74. 

f        VESTING  ORDERS. 

vestm^  73.  Where  the  court  has  authority  to  direct  the  sa'e  of 

effect' of.  any  lands  or  personal  property  or  to  order  the  execution 
of  a  deed,  conveyance,  transfer  or  assignment  of  any  prop- 
erty, real  or  personal,  the  court  may  by  order  vest  such  real 
or  personal  property  in  such  person,  and  in  such  manner,  and 
for  such  estates,  as  would  be  done  by  any  such  deed,  convey- 
ance, assignment  or  transfer  if  executed;  and  the  order  shall 
have  the  same  effect  as  if  the  legal  or  other  estate  or  interest 
in  the  property  had  been  actually  conveyed  by  deed  or  other- 
wise, for  the  same  estate  or  interest,  to  the  person  in  whom 
the  same  is  so  ordered  to  be  vested,  or  in  case  of  a  chose  in 
action,  as  if  it  had  been  actually  assigned  to  such  last  men- 
tioned person.     R.S.O.  1927,  c.  88.  s.  75. 
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JUDGMENTS  FOR  ALIMONY. 

74. — (1)  An  order  or  judgment  for  alimony  may  be  regis- judgment 
tered  in  any  registry^  office  in  Ontario,  and  the  registration  may  ^be'*'"^ 
shall,  so  long  as  the  order  or  judgment  remains  in  force,  ^^^^^^^^' 
bind  the  estate  and  interest  which  the  defendant  has  in  any 
land   in    the   registry   division    in   which    the   registration    is 
made,  and  operate  thereon  in  the  same  manner  and  with  the 
same  effect  as  the  registration  of  a  charge  by  the  defendant 
of  a  life  annuity  on  his  land. 

(2)  The  order  or  judgment  may  also,  on  the  application  Registration 
of  the  plaintiff,  be  registered  as  a  charge  against  any  lands 

of  the  defendant  registered  under  The  Land  Titles  Act.  ^^74^*^'" 

(3)  The  court  may  direct  a  sale  of  the  land  upon  a  sum-  Sale  of 
mary  application  in  the  alimony  action  upon  notice  to  all 
persons  interested  in  the  land.    R.S.O.  1927,  c.  88,  s.  76. 

COSTS. 

75. — (1)  Subject  to  the  express  provisions  of  any  statute,  costs, 
the  costs  of  and  incidental  to  all  proceedings  authorized  to 
be  taken  in  court  or  before  a  judge  shall  be  in  the  discretion 
of  the  court  or  judge,  and  the  court  or  judge  shall  have  full 
power  to  determine  by  whom  and  to  what  extent  the  costs 
shall  be  paid. 

(2)  Nothing  herein  shall  deprive  a  trustee,  mortgagee  or  Rjght  of 
other  person  of  any  right  to  costs  out  of  a  particular  estate  ^"^J®|  ^'^ 

or   fund.  preserved. 

(3)  Where  an  action  or  issue  is  tried  by  a  jury,  the  costs  when  costs 
shall  follow  the  event,   unless  the  judge  before  whom  the  the^event. 
action  or  issue  is  tried  in  his  discretion  otherwise  orders. 

(4)  Costs  of  proceedings  before  judicial  officers,  unless  in  proceed- 
otherwise  disposed  of,  shall  be  in  their  discretion  subject  to  jSllcia/**™ 
appeal.    R.S.O.  1927,  c.  88,  s.  77.  °"*'^'^- 

PRACTICE  AND    PROCEDURE. 

76.  Subject  as  to  appeals  under  The  Controverted  Elections  Practice  and 
Act  to  the  provisions  of  that  Act,  and  as  to  appeals  and  ^'^°*^^"™' 
applications  for  a  new  trial  to  the  court  under  the  Criminal  ^^i^^^^' 
Code  to  the  provisions  of  that  Act,  the  practice  and  pro-  ^  g  c    1927 
cedure  upon  appeals  to  the  Court  of  Appeal  shall  be  that  c.  36. 
provided  by  the  rules.    R.S.O.  1927,  c.  88,  s.  78. 
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OFFICES   A.\J)    OJTICIiRS. 

siu'rome'^  77.  -(1)  TluTc    shall    i)c    such    officers    of    the    Supreme 

(  ouit.  Court    as    may    be    deemed    necessary    hy    the    Lieutenant- 

C.overnor  in  Council  for  the  due  dispatch  of  the  business  of 
the  court,  and  such  officers,  subject  to  the  provisions  of  section 
95  as  to  special  examiners,  shall  be  af)pointed  by  the  Lieuten- 
ant-Governor in  Council. 

'*"'""^-  (2)  The  duties  of   the   officers  shall   be  regulated   by   the 

rules  and  by  the  terms  of  any  Order-in-Council  governing 
such  officers. 


Toini  of 

onicf. 


(3)  All  persons  holding;  office  at  the  time  of  the  coming 
into  force  of  tliis  Act  shall  continue  to  hold  office  until  other- 
wise directed  by  Order-in-Council.    R.S.O.  1927,  c.  88,  s.  79. 

Powers  f)f  (4)  Where   under   any   statute,    rule   or   order,   or   in   any 

MaHters.  action  or  proceeding,  anything  is  directed  to  be  done  by 
the  Master  of  the  Supreme  Court,  any  assistant  master  shall 
have,  and  shall  be  deemed  to  have  always  had,  power  to 
act  as  fully  and  effectually  as  the  Master  of  the  Supreme 
Court.    1934,  c.  54,  s.  13. 

^m^y.^  '^^- — (1)   Every   officer    hereafter    appointed    shall,    before 

entering  upon  the  duties  of  his  office,  take  and  subscribe  the 
following  oath: — 

Form.  "I,  A.  B.,  of  solemnly  swear  that  I  will 

according  to  the  best  of  my  skill,   learning,  ability  and  judgment,   well 
and  faithfully  execute  and  fulfill  the  duties  of  the  office  of 

without  favour  or  affection,  prejudice  or 
])artiality,  to  any  person.     So  help  me  God." 

adniiniatered      (2)  The  oath  shall  be  administered  by  a  judge  in  court. 

hy  a  judge 
in  court. 

Exception  (3)  Where  it  is  not  convenient  for  a  person  appointed  to 

convenient  an  office  to  attend  at  Toronto  to  take  the  oath,  it  may  be 

to'^a'ttei^d'^  taken  before  the  judge  of  the  county  court  of  the  county  in 

at  Toronto,  ^^.j^j^j^  ^^^  ^^^^^  resides. 

Oath  to  lie         (4)  Where  the  oath  is  taken  in  accordance  with  subsection 

transmitted  ^    ' 

to,  and  fil( 

oiiice"  '"'       the  oath  to  and  it  shall  be  filed  in  the  Central  Office.    R.S.O 


to,  and  filed  3,  the  judgc  before  whom  it  is  taken  shall  forthwith  transmit 
the  oath  to  and  it 
1927,  c.  88,  s.  80. 


Vnt'of  '^^-  ^^i^^i    t'l^    approval    of    the    Lieutenant-Governor    in 

deputies  by  Council   everv   local   officer   of   tlie   Supreme   Court,   countv 

local  renis-  ,      .        "      ,                                      •                                 1               •    •                 j  ' 

trars,  etc  court  clerk,  and  surrogate  registrar,  may,  bv  writmg  under 


\ 
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his  hand  and  seal  of  office,  appoint  a  deputy  who  may  per- 
form all  the  duties  required  to  be  performed  by  the  officer 
making  the  appointment.    R.S.O.  1927,  c.  88,  s.  81. 

OFFICERS   PAID    BY   SALARY  NOT   TO   TAKE   FEES. 

80. — (1)  Except  where  in  this  Act  it  is  otherwise  expressly  Officers  paid 
provided,  an  officer  who  is  paid  by  salary  shall  not  take  not  to  take 
for  his  own  benefit,  directly  or  indirectly,  any  fee  or  emolu- 
ment except  the  salary  to  which  he  is  entitled,  and  the  fees 
payable  in  respect  of  proceedings  in  his  office  shall  be  pay- 
able to  the  Crown.     R.S.O.  1927,  c.  88,  s.  82  (1). 

(2)  Subsection  1  shall  not  apply  to  the  fees  of —  Exceptions. 

(a)  A  local  registrar  on  an  examination  had  before  him 
as  a  special  examiner  or  on  a  reference  made  to  him 
as  an  official  referee. 

(b)  A    stenographic    reporter    for    copies    of    shorthand 

notes  of  evidence,  who  shall  be  entitled  to  take  the 
fees  prescribed  by  Order-in-Council.  R.S.O.  1927, 
c.  88,  s.  82  (2);  1931,  c.  24,  s.  11. 

RETURN   OF  FEES. 

81. — (1)  Every  officer  paid  wholly  or  partly  by  fees,  Return  of 
whether  commuted  or  not,  shall  on  or  before  the  15th  day  of 
January  in  every  year,  transmit  to  the  Inspector  of  Legal 
Offices  a  just,  true  and  faithful  account,  verified  by  his  oath, 
of  the  amount  of  fees  paid  or  payable  to  him  in  cash  or  in 
law  stamps,  in  respect  of  his  office  during  the  next  preceding 
calendar  year,  and  such  other  particulars  with  reference  to 
the  business  of  his  office  as  the  Inspector  may  require. 

(2)  The  Lieutenant-Governor  in  Council  or  the  Minister  Form  of 

...  ,     ,  .  ,  return  may 

havmg  charge  or  the  matter  may  require  the  return  to  state  be 
any  particulars,  or  to  be  made  in  any  form  which  may  be^^^^°"  ®  '• 
deemed  proper,  and  the  return  shall  be  made  accordingly. 
R.S.O.  1927,  c.  88,  s.  83. 


WHERE   OFFICES    TO   BE    KEPT. 

82.  The  officers  in  Toronto  save  the  Official   Guardian,  o^c*^4"in 
special   examiners,   stenographic   reporters,   and   any  official  Toronto  _to 
referee  other  than  one  holding  that  office  ex  officio,   shall  offices  at 
keep  their  offices  at  Osgoode  Hall,  in  the  City  of  Toronto.  Haii. 
R.S.O.  1927,  c.  88,  s.  84. 
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to'k'eL|')"<)'mre      ^*^-   ^^"'^^ss  Otherwise  directed  by  the  Lieutenant-Governor 
in  (ounty       in  Council  every  local  master  shall  keep  his  office  in  the  county 

town  of  the  county  for  which  he  is  appointed.     R..S.O.  1927, 

c.  88,  s.  85;  1928,  c.  21,  s.  4. 

Certain  84. — (J)  Subject    to    subsection    2,    every    local    registrar, 

onice.s  to  be  1  •  1      11     T  .      • 

kept  lit  and  every  deputy  registrar  shall,  if    proper    accommodation 

is  afforded  to  him  there,  keep  his  office  in  the  court  house  of 
the  county  for  which  he  is  appointed,  and  until  he  can  obtain 
such  accommodation  he  shall  keep  his  office  in  some  convenient 
place  in  the  county  town. 

E.xception  (2)  The  local   registrar  at  Sandwich   may  keep  an  office 

in  some  convenient  place  in  the  City  of  Windsor,  subject  to 
such  arrangements  as  the  council  of  the  County  of  P2ssex  may 
assent  to,  and  the  Lieutenant-Governor  in  Council  may 
approve.     R.S.O.  1927,  c.  88,  s.  86. 


Office  hours. 


OFFICE    HOURS. 

85.  Except  on  holidays,  and  subject  to  the  rules,  the 
offices  of  the  local  registrars,  and  deputy  registrars  and  those 
of  the  Supreme  Court  and  of  both  divisions  of  it  at  Osgoode 
Hall,  shall  be  kept  open  from  ten  o'clock  in  the  forenoon 
until  four  o'clock  in  the  afternoon,  except  on  Saturdays,  when 
the  offices  shall  be  kept  open  until  one  o'clock  in  the  after- 
noon.   R.S.O.  1927,  c.  88,  s.  87. 

Rev-''*'^'^'  (Note. — As  to  clerks  of  county  courts  see  The  County  Courts 
Act,  s.  7,  and  as  to  registrars  of  surrogate  courts  see  Surrogate 
Court  Rules.) 

SECURITY   FROM    OFFICERS. 

offlpers  to  8(j — (1)  Every  officer  of  the  Supreme  Court,  if  and  when 

ifieciuired.  '  so    required   by   the   Lieutenant-Governor   in    Council,    shall 

give  security  to  His  Majesty  for  the  due  performance  of  the 

duties  of  his  office  in  such  sum  as  the  Lieutenant-Governor 

in  Council  may  direct. 

oonse-  (2)  The   neglect   to   give   such   security   shall    render   the 

QU6I1C6SOI 

negiectinK  appointment  of  the  officer  void,  but  the  forfeiture  of  office 
shall  not  affect  any  act  done  by  him  while  he  continues  to 
act.    R.S.O.  1927,  c.  88,  s.  88. 

SEALS    OF    OFFICERS   OUT    OF   TORONTO. 

Seals  of  87. — (1)   In  the  offices  of  the  local  registrars,  and  deputy 

regtstiars       registrars,  such  seals  shall  be  used  as  the  Lieutenant-Governor 
deputy  in  Council  shall  from  time  to  time  direct,  and  the  same  shall 

registrars.  |^g  impressed  on  every  writ  and  other  document  issued  out  of 
such  office;  and  every  such  writ  and  document,  and  every 
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exemplification  and  copy  thereof  purporting  to  be  sealed 
with  such  seal  shall  be  received  in  evidence  in  all  courts  with- 
out further  proof  thereof. 


(2)  Until  other  seals  are  authorized  by  the  Lieutenant-  seais  to 
overnor  in  Council,  the  seals 
used.    R.S.O.  1927,  c.  88.  s.  89. 


Governor  in  Council,  the  seals  now  in  use  shall  continue  to  be 


OFFICIAL   REFEREES. 

88. — (1)  Judges    of    county    courts,    the    Master    of    theOfRciai 
Supreme   Court,    registrars,    local    masters,    local    registrars, 
and  deputy  registrars  shall  be  official  referees  for  the  trial  of 
such  questions  as  may  be  directed  to  be  tried  by  an  official 
referee. 

(2)  Where  the  business  requires  additional  official  referees.  Additional 
the  Lieutenant-Governor  in  Council  may  appoint  them. 

(3)  Subject  to  subsection  4  of  section  67  in  the  case  oij^^^^j.^^ 
officers  who  are  paid  by  salary,  the  fees  on  a  reference  or 

trial  shall  be  paid  in  law  stamps;  other  referees  shall  be  paid 
in  money.    R.S.O.  1927,  c.  88.  s.  90. 

CERTAIN   LOCAL  MASTERS   NOT   TO   PRACTISE. 

89. — (1)  A    local    master   whose   gross   income    from    his  certain 
office  of  local  master  or  of  deputy  registrar  and  local  master  masters, 
is  $2,000  or  upwards,  and  any  other  local  master  as  to  whom  practTse. 
the  Lieutenant-Governor  in  Council  shall  so  direct,  shall  not, 
directly  or  indirectly,  practise  the  profession  of  the  law  as 
counsel,  or  solicitor,  or  act  as  a  notary  public,  or  convey- 
ancer, or  do  any  manner  of  conveyancing,  or  prepare  any 
paper  or  document  to  be  used  in  any  court. 

(2)  Every  person  who  contravenes  the  provisions  of  sub-  Penalty, 
section  1  shall  incur  a  penalty  of  $400. 

(3)  The  Lieutenant-Governor  in  Council  may  relieve  any  Relief, 
local  master  from  the  prohibition  of  this  section.   R.S.O.  1927, 

c.  88,  s.  91. 

VACANCY    IN    OFFICE    OF   LOCAL  MASTER. 

90.  Where  a  vacancy  occurs  in  the  office  of  local  master,  Vacancy  in 
the  judge  of  the  county  court  of  the  county  shall  be  theiocai 
local  master  until   and  unless  another  person   is  appointed 
local  master,  and  if  there  are  two  judges,  both  of  them  shall 
be  local  masters  until  and  unless  one  of  them  or  some  other 
person  is  appointed  sole  local  master.  R.S.O.  1927,  c.  88,  s.  92. 
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APPOINTMENT   OF  LOCAL   MASTER    PRO   TEMPORE. 

of  county ^^       91.  In  case  of  the  illness  or  absence  of  a  local  master  or 

act^for"^^      upon  his  request  in  writing,  filed  with  the  local  registrar, 

local  master,  a  judge,  or  deputy  judge  of  the  county  court  of  the  county, 

after  approval  by  the  Lieutenant-Governor  in  Council,  may 

act  as  such  local  master.    R.S.O.  1927,  c.  88,  s.  93. 


LOCAL    REGISTRARS,    EX    OFFICIO. 

Clerks  of  92.  Unless  another  person  is  appointed,  the  clerk   of   the 

district  1-       •  1     11  /T-    •     1       1         1  •  r       ,  •      f       ' 

courts  to  be  district  court  shall  ex  ojjicio  be  local  registrar  for  his  district, 
tegtstrars.       R.S.O.  1927,  c.  88,  s.  94. 


STENOGRAPHIC   REPORTERS. 


Steno- 
graphic 
reporters. 


93. — (1)  The  stenographic  reporters  shall  be  officers  of 
the  court  to  which  they  are  appointed,  and  shall  perform 
such  other  duties  as  may  be  assigned  to  them  by  the  Lieuten- 
ant-Governor in  Council  or  by  the  rules. 


Reporter's 
oath. 


Form. 


(2)  Every  such  reporter  shall  take  and  subscribe  the 
following  oath  before  a  judge  of  the  court  to  which  he  is 
appointed,  and  the  oath  shall  be  filed  with  the  proper  officer 
of  that  court: — 

"I  (A.  B.),  solemnly  and  sincerely  promise  and  swear  that  I  will  faith- 
fully report  the  evidence  and  proceedings  in  each  case  in  which  I  act  as 
stenographic  reporter.     So  help  me  God." 

R.S.O.  1927,  c.  88,  s.  95. 


94.  The  Lieutenant-Governor  in  Council  may  appoint  a 

court   or   surrogate 


Reporters 

for  county 

and  surro-      stenographic    reporter    for    any    county 

gate  courts.  ,     ,  .   .  ,  •         ^t     i     n  i      . 

court  and  the  provisions  or  section  93  shall  apply  to  a  steno- 


graphic reporter  so  appointed.    R.S.O.  1927,  c.  88,  s.  96. 


SPECIAL  EXAMINERS. 

Ex  offtcio  95. — (1)  Every  local  registrar,  deputy  registrar,  and  clerk 

examiners,     of  the  county  court  shall  ex  officio  be  a  special  examiner  for 
the  county  for  which  he  is  appointed. 


ment^of '  (2)  ^^^  judges  of  the  Supreme  Court  may  appoint  special 

special  examiners    for   the    purpose    of    taking    evidence   of   parties 

examiners.  .  ...  ,,  iriV^ 

and  witnesses,  and  a  commission  under  the  seal  ol  the  Court 
shall  be  issued  to  a  special  examiner  so  appointed. 


Number. 


(3)  There  shall  be  but  four  special  examiners  in  Toronto. 


I 


Sec.  97  (2).  THE  JUDICATURE  ACT.  Chap.  100.  1233 

(4)  Where  an  examination  is  taken  by  a  stenographer  or  Examination 

to    D6   ^3.1^611 

other  person  who  is  not  a  special  examiner,  it  shall  be  taken  in  presence 
in  the  presence  of  the  special  examiner.  examiner. 

(5)  A  special  examiner  shall  not  solicit  or  make  request  ^^^^^^^^  ^.^ 
from  any  suitor,  solicitor,  or  other  person,  or  offer  any  induce-  ^^  solicited, 
ment  to  have  a  special  examination  taken  before  him,  nor  shall 

any  one  do  so  on  his  behalf  with  his  knowledge  or  assent, 
on  pain  of  forfeiture  of  office. 

(6)  Where  it  appears  to  the  Lieutenant-Governor  in  Coun-  Appoint- 
cil  that  a  local  registrar,  a  deputy  registrar,  or  a  clerk  of  a  special 
county  court,  elsewhere  than  in  Toronto,  is  infirm  or  ill,  or  pro  tem.    ' 
is  otherwise  unable  or  unfit  to  act  personally  as  special  exam- 
iner, or  if  he  is  absent  on  leave,  the  Lieutenant-Governor  in 
Council  may  appoint  the  stenographic  reporter  for  the  county 

court,  or  some  other  person  to  act  temporarily  or  otherwise 
as  such  special  examiner  in  his  stead. 

(7)  In  case  of  the  absence  on  leave  or  illness  of  any  other  Appoint- 
special  examiner  he  may,  with  the  approval  of  the  Chief  deputy  by 
Justice  of  Ontario,  appoint  a  deputy  to  act  for  him  during  Ixamlner. 
such  absence  or  illness.     R.S.O.  1927,  c.  88,  s.  97. 


COMMUTATION  OF  FEES  OF  CERTAIN  OFFICERS. 

96. — (1)  The  Lieutenant-Governor  in  Council  may  com-commuta- 
mute  the  fees  payable  to  any  officer  entitled  to  take  fees  to  of'certain^* 
his  own  use  for  a  fixed  annual  sum,  not  exceeding  the  average  °*^®'^- 
income  derived  from  such  fees  during  the  next  preceding 
five  years. 

(2)  An  annual  sum  so  fixed,  and  any  Order-in-Council  for  Amount  of 
payment  of  any  such  annual  sum  may  be  rescinded,  and  the  ti*on^^y  be 
amount  may  be  increased  or  diminished,  but  in  no  case  shall  ^^^^^'^sed. 
it  exceed  the  average  income  or  fees,  as  the  case  may  be, 
during  the  next  preceding  five  years.     R.S.O.  1927,  c.  88,  s.98. 

97. — (1)  Every  Order-in-Council,   determining  any  com- grder-in- 
mutation  allowance  under  the  authority  of  this  Act,  shall  be  to  commu- 
laid  before  the  Assembly  forthwith,  if  the  Assembly  is  then  laid  before 
in  session,  and  if  the  Assembly  is  not  then  in  session,  within  *  ^^^   ^' 
the  first  fifteen  days  after  the  opening  of  the  next  session. 

(2)  If  the  Assembly  at  such  session,  or  if  the  session  does  Disapproval 
not  continue  for  three  weeks  after  the  Order-in-Council  is  laid  Assembly. 
before  the  Assembly,  then  at  the  next  ensuing  session,  dis- 
approves by  resolution  of  such  Order-in-Council,  either  wholly 
or  so  far  as  relates  to  any  person  named  in  it,  the  Order-in- 
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Council,  so  far  as  so  disapproved,  shall  have  no  effect  from  the 
time  of  the  passing  of  the  resolution.     R.S.O.  1927,  c.  88,  s.99. 


INSPECTOR  OF   LEGAL  OFFICES. 

of^Lega?"^  98.  The  Lieutenant-Governor  in  Council  may  appoint  an 

Offices.  officer  to  be  called  "The  Inspector  of  Legal  Offices,"  to  in- 

spect the  offices  of  the  Supreme  Court,  of  local  courts,  of 
Crown  attorneys,  and  such  other  offices  connected  with  the 
administration  of  justice  as  the  Lieutenant-Governor  in 
Council  may  direct.     R.S.O.  1927,  c.  88,  s.  100. 


Duties  of 
Inspector. 


99. — (1)  In  addition  to  any  other  duties  assigned  to 
him  by  any  Act  of  this  Legislature  or  which  may  be  assigned 
to  him  by  the  Lieutenant-Governor  in  Council,  the  Inspector 
shall— 


(a)  make  a  personal  inspection  of  the  offices  mentioned 
in  section  98  and  of  the  books  and  court  papers 
belonging  to  them; 

(b)  see  that  proper  books  are  provided,   that  they  are 

in  good  order  and  condition,  that  the  proper  en- 
tries and  records  are  made  therein  in  a  proper  man- 
ner, at  proper  times  and  in  proper  form  and  order, 
and  that  the  court  papers  and  documents  are  prop- 
erly classified  and  preserved ; 

(c)  ascertain  that  the  duties  of  the  officers  are  duly  and 

effiiciently  performed; 

(d)  see  that  proper  costs  and  charges  only  are  allowed 

or  exacted ; 

(e)  ascertain    whether    uniformity    of    practice    prevails 

in  the  offices;  and 

(J)  report  upon  all  such  matters  to  the  Lieutenant- 
Governor. 


inspectlfr*'^  (2)  Where  the  Inspector  has  occasion  to  inquire  into 
the  conduct  of  any  officer  in  relation  to  his  official  duties 
or  acts,  he  may  require  such  officer,  or  any  other  person  to 
give  evidence  before  him  on  oath,  and  for  that  purpose  he 
shall  have  the  same  power  to  summon  such  officer  or  other 
person  to  attend  as  a  witness,  to  enforce  his  attendance  and 
to  compel  him  to  produce  books  and  documents  and  to  give 
evidence,  as  anv  court  has  in  civil  cases. 
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(3)  The  officers  shall,  when  and  as  often  as  required  by  Books,  etc., 

,        X  1  r  •         •  J    •  •  ,,  to  be  pro- 

the   Inspector,   produce  for  exaniination  and  inspection  all  duced  for 
books  and  documents  which  are  required  to  be  kept  by  them,  *"^p®*^  '°"- 
and  shall  report  to  the  Inspector  all  such  matters  relating  to 
any  cause  or  proceeding  as  the  Inspector  shall  require.  R.S.O. 
1927,  c.  88,  s.  101. 

(Note:  As  to  authority  of  Inspector  to  direct  law  stamps  to  ft«Rev.  stat., 
affixed   to   proceedings   not   properly   stamped,    see    The    Law^^^- 
Stamps  Act,  section  11.) 


OFFICIAL  GUARDIAN. 

100. — (1)  No   person   shall   be   appointed  Official   Guar- Qualification 
dian  unless  he  is  a    barrister  at  law  and  solicitor  of  Ontario  Guardian, 
of  not  less  than  ten  years  standing. 

(2)  The  Official  Guardian  shall  be  the  guardian  ad  litem  Duties. 
of  infants  and  shall  perform  such  other  duties  as  may  be 
assigned  to  him  by  the  rules. 

(3)  The  same  costs  as  are  payable  to  counsel  and  soli-  costs  pay- 
citors  shall  be  payable  to  the  Official  Guardian,  but  all  costs  omciai 
paid  to  him  by  any  party  shall  forthwith  be  paid  into  court  to"be  pafd 
by  the  Official  Guardian  and  shall  be  placed  to  the  credit  of  '"**^  court, 
an  account  to  be  entitled  "Account  of  Official  Guardian," 

and  all  costs  payable  to  the  Official  Guardian  out  of  any  fund 
in  Court  shall  be  transferred  to  the  credit  of  the  same  account. 

(4)  Where  an  estate  is  small,  and  the  amount  at  the  credit  Dispensing 
of  the  account  of  the  Official  Guardian  is  adequate  to  payment^V^ 
his  salary  and  the  disbursements  of  his  office,  the  court  may  smafi estates, 
direct  that  no  costs  shall  be  paid  to  him  out  of  the  estate. 

(5)  There  shall  be  paid  to  the  Official  Guardian  for  all  Re"i"pe'"a- 
business  done  and  all  costs  in  respect  of  it  over  and  above  omciai 

all  disbursements,  a  fixed  annual  salary  of  such  sum  as,  in 
view  of  the  amount  of  the  business  done  or  to  be  done  by 
him  and  the  sum  at  the  credit  of  the  account,  the  judges  of 
the  Supreme  Court  deem  reasonable  and  the  Lieutenant- 
Governor  in  Council  approves. 

(6)  The  salary  and  disbursements  shall  be  paid  monthly  salary  and 
out  of  the  money  at  the  credit  of  the  account,  and  out  of  the  ments^t^o  be 
surplus  at  the  credit  of  the  account  shall  be  transferred  to  the^^onthiy. 
Suitors  Fee  Fund  Account  such  amount  as  the  finance  com- 
mittee may  direct. 
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to*be'pa?d  (^^  ^^  ^"  ^"y  y^^""  ^^^  amount  at  the  credit  of  the  account 

s"it°r  Fee    *^  insufftcient  to  pay  the  salary  and  disbursements  the  defi- 

Fund  ciency  shall  be  paid  out  of  such  reserve  funds  as  the  finance 

Account.  .^  J.        ^ 

committee  may  direct. 


Deputy 
Official 
Guardian. 


(8)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  Official  Guardian  may  appoint  a  deputy  to 
act  for  him  when  he  may  be  absent  from  Toronto,  or  ill,  and 
such  deputy  shall  have  all  the  powers  and  shall  perform  all 
the  duties  of  the  Ofiicial  Guardian  during  any  such  absence 
or  illness. 


of"Depu^y°"  ^^^  ^^  person  shall  be  appointed  as  such  deputy  unless 
he  is  a  barrister  at  law  and  solicitor  of  Ontario  of  not  less 
than  ten  years'  standing. 


Employment 
of  solicitor 
out  of 
Toronto. 


(10)  The  Ofiicial  Guardian  may  employ  as  agents,  solici- 
tors out  of  Toronto  for  the  purpose  of  any  proceeding  being 
carried  on  out  of  Toronto,  and  a  solicitor  so  appointed  shall 
be  entitled  to  the  same  costs  for  the  work  actually  done  by 
him  as  the  Ofiicial  Guardian  would  have  been  entitled  to  if 
the  work  had  been  done  by  him,  and  such  costs  shall  be  paid 
to  the  solicitor  and  shall  be  deemed  to  be  a  disbursement  of 
the  Ofiicial  Guardian. 


Half- 
yearly 
statement 
of  costs 
received  to 
be  made 
and  flled. 


(11)  The  Official  Guardian  shall  once  in  every  six  months 
file  in  the  office  of  the  Accountant  a  statement  verified  by 
his  affidavit  showing  in  detail  all  costs  received  by  him  as 
Official  Guardian  during  the  next  preceding  six  months  and 
the  names  of  the  actions  and  matters  in  which  the  same 
were  received  together  with  the  date  of  receipt. 


Official 
Guardian 
not  to 

Eractise  if 
ieutenant- 
Oovernor 
in  Council 
so  directs. 


(12)  lif  the  Lieutenant-Governor  in  Council  so  directs, 
the  Official  Guardian  shall  not  directly  or  indirectly  prac- 
tise the  profession  of  the  law  as  counsel  or  solicitor  or  act 
as  a  notary  public  or  conveyancer  or  do  any  matter  of  con- 
veyancing or  prepare  any  paper  or  document  to  be  used  in 
any  court  of  Ontario  except  in  the  discharge  of  his  duties 
as  Ofiicial  Guardian  or  of  a  duty  which  may  be  assigned  to 
him  under  the  authority  of  this  Act. 


Penalty.  (13)  For  every  contravention  of  subsection  12  the  Official 

Guardian  shall  incur  a  penalty  of  $400. 


Official 
Guardiah 
not  to  give 
security 
for  costs. 


(14)  Unless  otherwise  ordered  by  the  court  or  a  judge 
the  Ofllicial  Guardian  shall  not  be  required  to  give  security 
for  the  costs  of  any  proceeding. 


Sec.  102  (1).  THE  JUDICATURE  ACT.  Chap.  100.  1237 

(15)  The  Accountant  shall,  on  or  before  the  15th  day  of^e*^j;°^y^ 
January  in   every  year,   transmit   to   the   Provincial   Secre-  as  to  state 

•^  •'  -/-111-  of  account 

tary  a  statement  certined  by  him  to  be  a  true  statement,  of  official 
showing  the  state  of  the  account  of  Official  Guardian  on  the 
31st  day  of  the  next  preceding  December. 

(16)  When  a  new  Official  Guardian  is  appointed  he  shall  ge^j.o^ciai 
ipso  facto  become  and  be  by  virtue  of  his  appointment  guard- 
ian ad  litem  of  all  infants  in  the  place  and  stead  of  his  pre- 
decessor with  the  same  rights,  duties  and  powers,  and  the 

latter  or  his  executors  or  administrators  shall  forthwith 
deliver  to  the  new  Official  Guardian  all  letters,  papers,  docu- 
ments and  books  in  his  or  their  possession  or  power  relating 
to  matters  in  which  such  predecessor  acted  as  official  or  other 
guardian  ad  litem  of  infants,  and  the  new  Official  Guardian 
shall  forthwith  notify  all  persons  concerned  of  his  appoint- 
ment.    R.S.O.  1927,  c.  88,  s.  102. 


ACCOUNTANT. 

101. — (1)  The  Accountant  of  the  Supreme  Court  shall  Accountant 
be  a  corporation  sole  by  the  name  of  "The  Accountant  ofporation 
the  Supreme  Court  of  Ontario,"   and  as  such   corporation 
sole  shall  have  perpetual  succession  and  may  sue  and  be  sued 
and  may  plead  and  be  impleaded  in  any  of  His  Majesty's 
Courts. 

(2)  All  money,  mortgages,  stocks,  securities  and  property  Money, 
now  vested  in  the  Accountant,  as  such  corporation  sole,  shall  ^c'^*to^be' 
continue  to  be  so  vested  in  him,  and  all  money  in  court  and  Xc^J ®yntan(. 
all   securities  in   which  money  paid  into  court  is  invested 

shall  be  vested  in  him  as  such  corporation  sole,  subject  to 
the  provisions  of  this  Act. 

(3)  \\'here  there  is  a  vacancy  in  the  office  of  Accountant,  where  there 
such  officer  or  person  as  may  be   directed   by  the  rules  tOcountant' 
perform  the  duties  of  the  office  shall  be  deemed  to  be  and  d^?|nated 
shall  have  all  the  powers  of  the  Accountant.  shaii^LMth^e^ 

Accountant. 

(4)  The  expenses  of  the  Accountant's  office  including  all  Expenses  of 

.tVoOOIIIIl^Dl  s 

salaries  shall   be  the   first   charge  on   the  income  from   the  office, 
funds  in  court.     R.S.O.  1927,  c.  88,  s.  103. 


INVESTMENT  OF  COURT  FUNDS. 

102. — (1)  The  judges  of  the  Supreme  Court  may  delegate  Finance 
to  a  committee  of  themselves  appointed  for  that  purpose,  to  of  Judges, 
be  called  "The  Finance  Committee,"  the  control  and  manage- 
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Reserve 
funds. 


Investment 
of  Court 
funds. 


Rev.  Stat. 
c.  165. 


ment  of  the  money  in  court  and  the  securities  in  which  it  is 
invested  and  the  investment  of  such  money. 

(2)  The  finance  committee  may  estabUsh  such  reserve 
funds  as  they  may  deem  expedient  in  the  management  of 
the  money  in  court. 

(3)  Money  paid  into  court  shall  be  invested  in  the  name 
of  the  Accountant  of  the  Supreme  Court  of  Ontario,  and  may 
be  invested  in  such  of  the  securities  in  which  a  trustee  may 
under  The  Trustee  Act  invest,  as  may  from  time  to  time  be 
directed  by  the  judges  of  the  Supreme  Court  or  by  the  finance 
committee. 


etc 


Investment        (4)  fhe  Lieutenant-Governor  in  Council  may  direct  that 

in  provmcial         ^    '  ,.,.  -iiir' 

securities  any  part  of  such  money  which  is  available  for  investment 
shall  be  invested  in  securities  issued  by  the  Province  of 
Ontario  or  in  securities  the  payment  of  which  is  guaranteed 
by  it. 


Debentures        (5)  Where  an  investment  in   debentures  of  a  municipal 

invested  in  ^   '  .    .  * 

not  to  be       corporation  is  made,  the  validity  of  the  debentures  shall  not 

thereafter  be  open  to  question  but  they  shall  be  deemed  to 

be  valid. 


open  to 
question. 


Trust  cor- 
poration 
may  be 
employed. 


(6)  The  judges  of  the  Supreme  Court,  or  the  finance  com- 
mittee may  employ  a  trust  company  to  make  the  investments 
of  money  paid  into  court  or  as  custodian  of  the  securities 
representing  investments  of  such  money,  on  such  terms  and 
conditions  as  may  be  agreed  on. 


Investment        (7)  When  an  amount  exceeding  $50,000  is  in  court  to  the 

of  Court  \.  c  r         •  1  A  -r 

funds.  credit  of  an  account  for  investment  the  Accountant  may,  it  so 

directed  by  the  finance  committee,  notwithstanding  any  order 
for  payment  out  of  court,  withhold  payment  for  three  months 
to  enable  him  to  realize  upon  the  securities  in  which  money  in 
court  is  invested.    R.S.O.  1927,  c.  88,  s.  104. 

Money,  etc..      103.  All  money,   securities,  effects  and  real  or  personal 
Accountant,  property  vested  in  or  held  by  the  Accountant  or  by  the 
etc^'^to^be      Official  Guardian  shall  be  deemed  to  b.e  vested  in  them  in 
b|®h^®di*n      trust  for  His  Majesty,  but  may,  nevertheless,  be  paid  out, 
Crown*"^        sold,  disposed  of,  assigned,  conveyed  or  dealt  with  in  accord- 
ance with  any  statute  or  the  rules,  or  with  any  judgment, 
or  order  of  court,  or  order  of  the  Lieutenant-Governor  in 
Council.     R.S.O.  1927,  c.  88,  s.  105. 


Payment  of  104.  Where  persons  who  are  subjects  of  any  foreign 
which^*  °  country  having  a  consul  in  Canada  authorized  to  act  as  the 
are^enmTed.  official  representative  of  such  subjects,  are  entitled  to  moneys 
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which  have  been  paid  into  court,  or  are  in  the  hands  of  an 
executor  or  administrator,  such  moneys  may  be  paid  to  the 
said  consul.    R.S.O.  1927,  c.  88.  s.  106. 

SUITORS   FEE   FUND   ACCOUNT. 

105.  The  suitors  fee  fund  account  shall  be  kept  and  ^"'*j.°™jj 
managed  by  the  finance  committee  and  the  Court  of  Appeal 
or  any  judge  of  the  Supreme  Court  may  with  the  approval 
of  the  finance  committee  apply  so  much  of  the  money  at  the 
credit  of  the  account  as  may  be  necessary  for  the  protection 
of  any  infant  or  other  person  not  sui  juris  or  nan  compos 
mentis,  on  whose  behalf  proceedings  may  be  had  in  the  court, 
or  may  be  ordered  to  be  had  in  another  court,  and  the  finance 
committee  may  also,  from  time  to  time,  order  to  be  paid,  out 
of  the  money  at  the  credit  of  the  account,  any  sum  required 
to  make  good  a  default  in  respect  of  any  suitor's  money  or 
securities  from  any  mistake,  act  or  omission  of  any  officer 
of  the  court,  but  such  pavment  shall  not  prejudice  the  right  certain 

,  rr  \  .  .  ,  111         losses  may 

to  require  the  orncer  or  his  sureties  to  make  good  the  loss  be  charged 
occasioned  by  the  mistake,  act  or  omission.     R.S.O.   1927,°^  rind'^ 
c.  88,  s.  107. 

RULES   OF   COURT. 

106. — (1)  The  rules  of  practice  and  procedure  including  Ru'es  of 
the  tariffs  of  fees  and  costs  proclaimed  by  the  Lieutenant- 
Governor  in  Council  under  the  authority  of  The  Judicature 
Act,  being  chapter  19  of  the  statutes  of  1913,  and  all  amend- 
ments made  to  such  rules  by  the  judges  are  confirmed  and 
declared  to  have  the  same  force  and  effect  as  if  they  were 
embodied  in  this  Act,  but  the  judges  may  nevertheless  from 
time  to  time  pass  rules  repealing,  amending  or  varying  the 
same. 

(2)  The  judges  of  the  Supreme  Court  may  at  any  time  J^^ges^of 
amend  or  repeal  any  of  the  rules  and  may  make  any  further  court  may 
or  additional  rules  for  carrying  this  Act  into  effect,  and  in™^  e  m  es. 
particular  for, — 

(a)  regulating  the  sittings  of  the  courts; 

(b)  regulating  the  pleading,  practice  and  procedure  in 

the  Supreme  Court  and  in  the  county  and  surrogate 
courts; 

(c)  allowing  service  out  of  Ontario; 

(d)  prescribing  and  regulating  the  proceedings  under 
any  statute  which  confers  jurisdiction  upon  the  court 
or  a  judge; 
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(e)  fixing  the  vacations; 

(/)  empowering  the  Master  in  Chambers,  or  any  officer 
sitting  for  him,  or  the  local  judges,  or  the  local 
masters  in  respect  of  actions  brought  in  their  coun- 
ties, to  do  any  such  thing,  and  to  transact  any 
such  business,  and  to  exercise  any  such  authority 
and  jurisdiction  in  respect  of  the  same  as  are  or 
may  be  done,  transacted,  or  exercised  by  a  judge  of 
the  Supreme  Court,  in  court,  upon  motions  for 
judgment  in  undefended  actions,  for  the  appoint- 
ment of  receivers  by  way  of  equitable  execution 
and  for  ex  parte  injunctions  and  upon  motions 
in  chambers  or  as  shall  be  specified  in  the  rules 
except  in  respect  to  matters  relating  to, — 

(i)  the  liberty  of  the  subject; 

(ii)  appeals  and  applications  in  the  nature  of 
appeals ; 

Rev.  Stat..  (iii)  proceedings  under  The  Mental  Incompetency 

Act; 

Rev.  Stat.,  (iv)  applications  for  advice  under  The  Trustee  Act; 

(v)  matters  affecting  the  custody  of  children; 

(vi)  proceedings  enabling  infants  to  make  binding 
settlements  of  their  real  and  personal  property 
on  marriage; 

(g)  generally  for  regulating  any  matters  relating  to  the 
practice  and  procedure  of  the  courts  or  to  the 
duties  of  the  officers  thereof,  or  to  the  costs  of 
proceedings  therein,  and  every  other  matter  deemed 
expedient  for  the  better  attaining  the  ends  of  justice, 
advancing  the  remedies  of  suitors  and  carrying  into 
effect  the  provisions  of  this  Act  and  of  all  other 
Acts  respecting  such  courts; 

iji)  subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council  for  making  rules  from  time  to  time 
regulating  all  fees  payable  to  the  Crown  in  respect 
of  proceedings  in  any  court. 

modify  (3)  Where  any  provisions  in   respect  of  the  practice  or 

provi8?ons      procedure  are  contained  in  any  statute,  rules  may  be  made 
pro*cedure.     modifying  such  provisions  to  any  extent  that  may  be  deemed 
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necessary  for  adapting  the  same  to  the  general  practice  and 
usage  of  the  court  unless  that  power  is  expressly  excluded. 

(4)  Any  provisions  relating  to  the  payment,   transfer  or  Provisions 
deposit  into,  or  in,  or  out  of  any  court  of  any  money  or  prop-  ment  ?nto 
erty,   or  to   the  dealing  therewith,   shall,   for   the   purposes  co^rt*©?^ 
of  this  section,  be  deemed  to  be  provisions  relating  to  practice  ^o^^y,  etc. 
and  procedure.     R.S.O.  1927,  c.  88,  s.  108. 

COUNCIL  OF  JUTDGES. 

107.— (1)  A  council  of  the  judges  of  the  Supreme  Court,  fu°d"ges"  °^ 
of  which  due  notice  shall  be  given  to  all  of  them,  shall  as- 
semble once  at  least  in  every  year,  on  such  day  as  shall  be 
fixed  by  the  Lieutenant-Governor  in  Council,  for  the  purpose  Purposes 
of  considering  the  operation  of  this  Act  and  of  the  rules,  council  to 
and  the  working  of  the  offices  and  the  arrangements  relative 
to  the  duties  of  the  officers  of  the  court,  and  of  enquiring 
and  examining  into  any  defects  which  may  appear  to  exist 
in  the  system  of  procedure  or  the  administration  of  justice 
in  the  Supreme  Court  or  in  any  other  court,  or  by  any  other 
authority. 

(2)  The  council  shall  report  to  the  Lieutenant-Governor  council  j;o 
what  amendments  or  alterations,  if  any,  it  would  be  exped-  Lieutenant- 
ient  to  make  in  this  Act,  or  otherwise  relating  to  the  admin- 
istration of  justice,  and  what  other  provision,  if  any,  which 

cannot  be  carried  into  effect  without  legislative  authority 
it  would  be  expedient  to  make  for  the  better  administration 
of  justice. 

(3)  An  extraordinary  council  for  the  purposes  mentioned  Extraordm- 
in  subsection  1  may  also  at  any  time  be  convened  by  the 
Lieutenant-Governor  in  Council.     R.S.O.  1927,  c.  88,  s.  109. 

DELEGATION  OF  POWERS  OF  JUDGES. 

108. — (1)  Where  by  this  or  any  other  Act  any  power  or  ^f^po^grs'^ 
authority  is  conferred  upon  the  judges  of  the  Supreme  Court  of  judges, 
or  upon  the  judges  of  the  High  Court  as  a  body  they  may 
respectively  delegate  such  power  or  authority  to  a  com- 
mittee of  themselves  and  when  it  is  exercised  by  the  com- 
mittee the  acts  done  by  the  committee  shall  have  the  same 
effect  as  if  they  had  been  done  by  the  body  by  which  the 
committee  was  appointed. 

(2)  The  presence  of  a  majority  of  the  members  of  the  com-  Majority  to 
mitee  shall  be  necessary  to  constitute  a  quorum  for  the  trans-  ^^  *  quorum, 
action  of  business. 
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.VhIIi'.'s'^i""  (•^)  Subsection  1  shall  not  apply  to  the  makinjj  of  rules 
under  the  powers  conferred  by  section  106  or  to  a  council 
of  the  judges  i)rovided  for  by  section  107.  R.S.O.  1<)27, 
c.  88,  s.  110. 

QUORUM    OF  MEETINGS   OF  JUDGES. 

meetinK.s°^  109.  Where  by  this  Act  any  power  is  conferred  on  the 
of  judKes.  judges  of  the  Supreme  Court  or  of  the  High  Court,  the  power 
may  be  exercised  at  a  meeting  duly  called  at  which  in  the 
case  of  the  Supreme  Court  at  least  seven  of  the  judges  are 
present,  and  in  the  case  of  the  High  Court  at  least  five  of 
the  judges  are  present.     R.S.O.  1927,  c.  88,  s.  111. 


LOCAL  JUDGES   OF   THE   HIG.H   COURT  DIVISION. 

S'u""*^  110.— (1)  Except  in  the  County  of  York,  every  judge  of 

be^'ioouf^  ^  county  court  shall  be  a  local  judge  of  the  High  Court  for 
judges  of  the  purposes  of  his  jurisdiction  in  actions  in  the  Supreme 
Court,  and  may  be  styled  a  local  judge  of  the  Supreme  Court, 
and  shall,  in  all  causes  and  actions  in  the  Supreme  Court, 
have,  subject  to  the  rules,  power  and  authority  to  do  and 
perform  all  such  acts  and  transact  all  such  business  in  respect 
to  matters  and  causes  in  or  before  the  High  Court  as  he  is 
or  may  be  by  statute  or  the  rules  empowered  to  do  and  per- 
form.    R.S.O.  1927,  c.  88,  s.  112. 

Powers  of  (2)  Where  a  county  court  judge  is  authorized  to  e.xercise 

county  judge  ......  111  e  1  •   1    1 

outside  jurisdiction  in  a  county  other  than  the  county  tor  which  he 

\v°hi(h  he'is  is  appointed,  he  shall,  while  exercising  jurisdiction  in  such 
appointed.     ^Qunty,  have  the  like  power  as  a  local  judge  of  the  High 

Court  as  though  he  were  a  judge  of  the  county  court  of  such 

county.     1936,  c.  31,  s.  4. 


SHERIFFS,    ETC. 

gaofeH'^'etc.,       111.  Sheriffs,  deputy  sheriffs,  gaolers,  constables  and  other 

ord'ers^of        peace  offlcers,  shall  aid,  assist  and  obey  the  Court  and  the 

the  louit.      judges  thereof  in   the  exercise  of  the  jurisdiction  conferred 

by  this  Act,  and  otherwise,  whenever  by  the  rules  or  by  the 

order  of  the  court  or  of  a  judge  required  so  to  do.  R.S.O. 

1927,  c.  88,  s.  113. 


PRISONS   OF   THE  COURT. 

p'risonsof'^        112.  All  gaols  in  Ontario  shall   be  prisons  of  the  court. 
the  court.       YL.'SO    1927,  c.  88,  s.  114. 
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OATHS  AND  AFFIDAVITS. 

113.  Everv  officer  of  the  Supreme  Court  shall,  for  the  Administra- 

r     '  J-  1     f  1  •  1  ^  J    tion  of  oaths. 

purposes  ot  any  proceeding  beiore  him,  have  power  to  ad- 
minister oaths  and  to  examine  parties  and  witnesses.  R.S.O. 
1927,  c.  88,  s.  115. 

WITNESS  FEES. 

114.  A  public  official  or  other  witness  subpoenaed  or  called  eel-tain 
upon   to   produce   before  any  court  or  other   tribunal   any  pll^j^J^iug 
public  or  other  document  shall  not  be  entitled  to  more  than  documents, 
ordinary   witness   fees,    unless   the   court   or   other   tribunal 
otherwise  orders.     R.S.O.  1927,  c.  88,  s.  116. 


PROVISIONS  APPLICABLE  TO  COUNTY  COURTS. 

115.  In  addition  to  the  provisions  of  this  Act  which  are  certain 

,  ,  fit  II  sections  to 

expressly  made  applicable  to  all  courts  or  county  courts  or  apply  to 
are  otherwise  by  their  terms  so  applicable,  sections  23,  31,  33,  courts^ 
36,  49  to  51,  57  to  61,  72,  73,  75,  111  and  112,  shall  mutatis 
mutandis  apply  to  the  countv  courts.     R.S.O.   1927,  c.  88, 
s.  117. 

COMMISSIONS  FOR  HOLDING  SITTINGS,   ETC. 

116.  This  Act  shall  not  affect  the  power  to  issue  com- Power  to 
missions  for  the  discharge  of  civil  or  criminal  business  on  missions  not 
circuit  or  otherwise.     R.S.O.  1927,  c.  88,  s.  118.  affected. 

117.  Any  judge  presiding  at  any  sittings  of  the  court  Judge  to 
or  in   chambers  shall   be  deemed   to  constitute   the  court,  court. 
R.S.O.  1927,  c.  ^%,  s.  119. 

ACCESS  TO  CERTAIN  BOOKS. 

118. — (1)  Every  person  shall  have  access  to  and  be  en- ^n. boo^s_  m 
titled  to  inspect  the  books  of  the  Supreme  Court  and  of  the  judgments. ' 

,  .  f      .  .      etc.,  are 

county  courts,  containing  records  or  entries  of  the  writs  entered  to 
issued,  judgments  entered,  and  chattel  mortgages  and  bills  inspect'ioiu 
of  sale  filed,  and  no  person  desiring  such  access  or  inspec- 
tion shall  be  required,  as  a  condition  of  his  right  thereto,  to 
furnish  the  names  of  the  parties  or  the  style  of  the  causes 
or  matters  in  respect  of  which  such  access  or  inspection  is 
sought. 

(2)  Every  officer  having   the  charge  or  custody  of  any  Production 
such  book  shall   upon   request   produce  for  inspection   any  summons, 
writ  of  summons  or  copy  thereof  so  issued,  and  any  judg-®^^' 
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Fees  for 
inspection. 


Persons 
entitled  to 
seatch  and 
to  copies  of 
records  of 
courts. 


merit  roll,  or  chattel  mortgage,  or  bill  of  sale  so  filed  in  his 
office,  or  of  which  records  or  entries  are,  by  law,  required  to 
be  kept  in  such  book. 

(3)  The  fees  payable  in  resp)ect  of  such  inspection  shall 
be  twenty-five  cents  for  a  general  search,  and  ten  cents  for 
each  writ  of  summons,  judgment  roll,  chattel  mortgage  or 
bill  of  sale  inspected,  and  ten  cents  per  folio  shall  also  be 
payable  for  all  extracts,  whether  made  by  the  person  making 
the  search  or  by  the  officer. 

(4)  A  person  affected  by  any  record  in  any  court,  whe- 
ther it  concerns  the  King  or  other  person,  shall  be  entitled, 
upon  payment  of  the  proper  fee,  to  search  and  examine  the 
same  and  to  have  an  exemplification  or  a  certified  copy 
thereof  made,  and  delivered  to  him  by  the  proper  officer. 
R.S.O.  1927,  c.  88,  s.  120. 


PLEADINGS  TO  BE  IN  ENGLISH. 

ings^^and^^^'  119.  Writs,  pleadings  and  proceedings  in  all  courts  shall 
?o°be1n^"^^  be  in  the  English  language  only,  but  the  proper  or  known 
English.         names  of  writs  or  other  process,  or  technical  words,  may  be 

in  the  same  language  as  has  been  commonly  used.     R.S.O. 

1927,  c.  88,  s.  121. 

DEMISE  OF  CROWN. 

Demise  of  120.  No  action  or  Other  proceeding  in  any  court  shall  be 

Crown  not        ,.  .  ,  ,  ,  ^  r    i        t        •  r    ,       ^ 

to  affect        discontmued  or  stayed  by  reason  ot  the  demise  of  the  Crown, 
proceedings,  but  the  same  shall  be  proceeded  with  as  if  such  demise  had 
not  happened.     R.S.O.  1927,  c.  88,  s.  122. 


SERVICE  OF  PROCESS  ON  THE  LORD  S  DAY. 


Service  of  121.  No  person  upon  the  Lord's  Day  shall  serve  or  exe- 

process  on  ,  ,  i 

the  Lord's     cute,  or  cause  to  be  served  or  executed,  any  writ,  process, 
tion)  void.     Warrant,   order   or   judgment,   except   in    cases    of    treason, 
felony,  or  breach  of  the  peace,  and  the  service  of  every  such 
writ,    process,   warrant,   order   or  judgment  on   the   Lord's 
fervhfg  same  ^^^  shall  be  void,  and  the  person  so  serving  or  executing  the 
liable  to         same  shall  be  as  liable  to  the  suit  of  the  party  grieved,  and 
to  answer  damages  to  him  for  doing  thereof,  as  if  he  had  done 
the  same  without  any  writ,  process,  warrant,  order  or  judg- 
ment.    R.S.O.  1927,  c.  88,  s.  123. 


action. 


ACTIONS  ON  BONDS. 

bond8^°T°'^      122. — (1)  In  an  action  commenced  or  prosecuted  in  any 
plaintiff  may  court  upon  a  bond  for  non-performance  of  any  covenant  or 

assign  as  .  .     ,  ,       ,  •  •  i  t    •      •«■ 

many  agreement  m  any  mdenture,  deed  or  writmg  the  plamtitt 

he^pfea^ses^*    may  assign  as  many  breaches  as  he  thinks  fit,  and,  upon  trial 

of  such  action,  not  only  such  damages  and  costs  as  have  here- 
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tofore  been  usually  assessed  shall  be  assessed,  but  also  damages  ^|^^|®^ 
for  such  of  the  breaches  so  assigned  as  the  plaintiff  upon  the  assessed, 
trial  of  the  issues  shall  prove,  and  the  like  judgment  shall  be 
entered  as  heretofore  in  such  action. 

(2)  If  judgment  is  given  for  the  plaintiff  by  confession  or  in  what  case 
default  he  may  suggest  as  many  breaches  of  the  covenants  for  ^pi^^tlff. 
and  agreements  as  he  thinks  fit,  and  the  damages  that  g|gt°^s^nfg[^y 
he  shall  have  sustained  thereby  shall  be  assessed,  and  if  the^^®^j^^®^^^ 
defendant  after  such  judgment  entered,  and  before  any  exe- 
cution executed,  pays  into  the  court  in  which  the  action  is  ^^yf^g  ^am- 
brought  to  the  use  of  the  plaintiff  such  damages  so  to  be^ges^and^^^^ 
assessed  by  reason  of  all  or  any  of  the  breaches  of  such  cov-  tion  may  be 
enants  or  agreements,  together  with  the  costs  of  suit,  a  stay 

of  execution  on  the  judgment  shall  be  entered  upon  record. 

(3)  If,  by  reason  of  any  execution  executed  the  plaintiff ^^^f™|P*  to 
or  his  executors  or  administrators  are  fully  paid  or  satisfied  ^^s^^lj;  a'^y 
all  such  damages  so  to  be  assessed,  together  with  his  or  their  breach 
costs  of  suit,  and  all  reasonable  charges  and  expenses  for  exe- 
cuting the  execution  the  body,  land  or  goods  of  the  defend- 
ant shall  be  thereupon  forthwith  discharged  from  the  execu- 
tion, which  shall  likewise  be  entered  upon  record;  but  such 
judgment  shall,  nevertheless,  remain,  continue  and  be  as  a 

further  security  to  answer  to  the  plaintiff  and  his  executors  or 
administrators  such  damages  as  shall  or  may  be  sustained  for 
further  breach  of  any  covenant  or  agreement  in  the  same 
indenture,  deed  or  writing  contained  upon  which  the  plain- and  plaintiff 
tiff  may  apply  to  the  court  in  which  judgment  is  entered  for^^f^u^^^^ 
leave   to   issue   execution    upon    the   judgment   against   the ^^^JJ^J*"^ 
defendant,    or   his   executors   or   administrators,    suggesting  defendant 
other  breaches  of  the  covenants  or  agreements,  and  to  call 
upon  him  or  them  to  show  cause  why  execution  shall  not  be 
awarded  upon  the  judgment,  upon  which  the  court  shall  make 
such  order  as  may  be  deemed  just. 

(4)  Upon  payment  or  satisfaction  of  such  future  damages,  ^^^,^°  """* 
costs  and  charges  all  further  profceedings  on  the  judgment 

are  again  to  be  stayed,  and  so  toties  quoties,  and  the  defend- 
ant, his  body,  land  or  goods  shall  be  discharged  out  of  exe- 
cution.    R.S.O.  1927,  c.  88,  s.  124. 


SET  OFF. 

123.  Where  there  are  mutual  debts  between  the  plaintiff  ^i^tu^i  . 

J    J   r      J  T     •  1  ,  1  debts  to  be 

and  deiendant,  or,  it  either  party  sue  or  be  sued  as  executor  set  one 
or  administrator,  where  there  are  mutual  debts  between  the  other, 
testator  or  intestate  and  either  party  one  debt  may  be  set    . 
against  the  other.     R.S.O.  1927,  c.  88,  s.  125. 
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124. — (1)  Mutual  debts  may  be  set  against  each  other, 


Mutual 
debts  may 

be  set  off       notwithstanding  that  such  debts  are  deemed  in  law  to  be  of 

except  where  "^ 

one  accrues    a  different  nature,  except  where  either  of  the  debts  shall 

by  reason  of  ,  ,  ,  ...  ,         , 

penalty.         accrue  by  reason  or  a  penalty  contained   in  any   bond   or 
specialty. 


onfy  fir"*  (2)  Where  either  the  debt  for  which  the  action  is  brought 

after"8et*off  '^^  ^^^  ^^^^  intended  to  be  set  against  the  same,  has  accrued 
by  reason  of  any  such  penalty  the  debt  intended  to  be  set  off 
shall  be  pleaded,  and  it  shall  be  shown  by  the  pleading  how 
much  is  truly  and  justly  due  on  either  side,  and  if  the  plain- 
tiff recovers  in  any  such  action  judgment  shall  be  entered 
for  no  more  than  shall  appear  to  be  truly  and  justly  due  to 
the  plaintiff  after  one  debt  being  set  against  the  other.  R.S.O. 
1927,  c.  88,  s.  126. 

Defendant         125.  If,  upon  a  defence  of  set  off,  a  larger  sum  is  found 

to  be  entitled         ,         ,         r  ,  ,    .      -rr  i         ,    <■       ,  ,  .      r  i 

to  judgment  to  be  due  from  the  plaintifi  to  the  defendant  than  is  found 
due  after  to  be  due  from  the  defendant  to  the  plaintiff  the  defendant 
^®  °  ■  shall  be  entitled  to  judgment  for  the  balance  remaining  due 

to  him.     R.S.O.  1927,  c.  88,  s.  127. 


PAYMENT  POST  DIEM. 


Plea  of  pay- 
ment bar 
in  action  of 
debt,  etc. 


126.  Where  an  action  is  brought  upon  any  bill,  or  where 
action  is  brought  upon  any  judgment,  if  the  defendant  has 
paid  the  money  due  upon  such  bill  or  judgment  such  pay- 
ment may  be  pleaded  in  the  action,  and  where  an  action  is 
brought  upon  a  bond  which  has  a  condition  or  defeazance  to 
make  void  the  same  upon  payment  of  a  lesser  sum  at  a  day 
or  place  certain,  if  the  obligor,  his  heirs,  executors  or  ad- 
ministrators have,  before  the  action  brought,  paid  to  the 
obligee,  his  executors  or  administrators  the  principal  and  in- 
terest due  by  the  condition  or  defeazance  of  such  bond, 
though  such  payment  was  not  made  strictly  according  to  the 
condition  or  defeazance,  yet  it  may  nevertheless  be  pleaded 
in  such  action,  and  shall  be  as  effectual  a  bar  thereof  as  if 
the  money  had  been  paid  at  the  day  and  place  according  to 
the  condition  or  defeazance  and  had  been  so  pleaded.  R.S.O. 
1927,  c.  88,  s.  128. 


Principal,  127.  If,  at  any  time  pending  an  action  upon  any  bond 

costs  brought  with  a  penalty,  the  defendant  brings  into  court  all  the  prin- 

pend?ng'^       cipal  money  and  interest  due  on  such  bond,  and  also  all  such 

bond"  ^^°^   costs  as  have  been  expended  in  any  suit  upon  such  bond,  the 

money  so  brought  in  shall  be  deemed  and  taken  to  be  in  full 

satisfaction  and  discharge  of  the  bond,  and  the  court  may 

give  judgment  to  discharge  every  such  defendant  of  and  from 

the  same  accordingly.     R.S.O.  1927,  c.  88,  s.  129. 
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ACCOUNT  BY  JOINT-TENANTS. 

128.  Actions  of  account  shall  and  may  be  brought  ^"d  Proviso jor 
maintained    against    the    executors    and    administrators    of  account  by 

a  guardian,  bailiff  and  receiver,  and  also  by  one  joint-tenant  joint  tenants 
and   tenant  in  common,   his  executors  and  administrators,  |tc.  ^ 
against  the  other  as  bailiff  for  receiving  more  than  comes  to 
his  just  share  or  proportion,  and  against  the  executor  and 
administrator  of  such   joint-tenant  or   tenant   in   common. 
R.S.O.  1927,  c.  88,  s.  130. 

PERPETUATING  TESTIMONY. 

129.  Any   p)erson   who   would,    under   the   circumstances  Actions  to 
alleged  by  him  to  exist,  become  entitled,  upon  the  happening  feJt^mony® 
of  any  future  event,  to  any  office  or  to  any  estate  or  interest  bl-ought  by 
in  any  property,  real  or  personal,  the  right  or  claim  to  which  P^'^^ns 
cannot  bv  him  be  brought  to  trial  before  the  happening  of  offices,  titles. 

,  '  I     11    1  -It  •         •  •  •         .      etc.,  con- 

such  event,  shall  be  entitled  to  mam  tarn  an  action  in  thetingenton 

Supreme  Court  to  perpetuate  any  testimony  which  may  be  events. 

material  for  establishing  such  claim  or  right,  and  all  laws, 

rules  and  regulations,  not  contrary  to  the  provisions  of  this 

section,  in  force  or  in  use  in  suits  to  perpetuate  testimony,  or 

respecting  depositions  taken  in  such  actions  in  making  such 

depositions,  shall  be  in  force  and  used  and  applied  in  all  suits 

instituted  under  the  authority  of  this  section  and  in  respect 

to  depositions  taken  in  such  action.     R.S.O.  1927,  c.  88,  s.l31, 

130.  In  all  actions  which  may  be  so  instituted  under  the  Attorney- 
authority  of  section   129,  touching  any  office,  or  any  other  be^lfarty  de- 
matter  or  thing  in  which  His  Majesty  may  have  any  estate  such^acVions" 
or  interest,  it  shall  be  lawful  to  make  the  Attorney-General  aKi^^may^® 
party  defendant  thereto,  and  in  all  proceedings  in  which  the^^^^^^^y 
depositions  taken  in  any  such  action  in  which  the  Attorney-  interest. 
General  was  so  made  a  defendant  may  be  offered  in  evidence, 

such  depositions  may  be  admissible  notwithstanding  any 
objection  to  such  depositions  upon  the  ground  that  His 
Majesty  was  not  a  party  to  the  action  in  which  such  deposi- 
tions were  taken.     R.S.O.  1927,  c.  88,  s.  132. 

SPECIAL  CASE INDEMNITY  TO   PERSONS   ACTING   UNDER 

JUTJGMENT  ON. 

131.  Any  order  or  judgment  of  the  court  made  in  an  Protection 
action  or  upon  an  originating  motion,  special  case  or  in  anyact?n?on^ 
other  way  permitted  by  the  rules  or  any  statutes  shall  effec-  j*ud|ment. 
tually  protect  and  indemnify  any  person  acting  thereon  in 

good  faith.     R.S.O.  1927,  c.  88,  s.  133. 
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CONTEMPT, 


Discharge 
of  person  in 
contempt. 


Court  may         132. — (1)  When   any   person   has  been   directed   by  any 

person  to       judgment  or  order  to  execute  any  deed  or  other  instrument, 

instrument     or  make  a  surrender  or  transfer,  and  has  refused  or  neglected 

in*^ contempt,  to  execute  such  deed,  or  instrument,  or  make,  such  surrender 

or  transfer,  and  has  been  committed  to  prison  under  process 

for  such  contempt,  or,  being  confined  in  prison  for  any  other 

cause,  has  been  charged  with  or  detained  under  process  for 

such  contempt,  and  remains  in  such  prison,  the  court  may, 

grant  a  vesting  order  or  may  order  or  appoint  an  officer 

of  the  court  to  execute  such  deed  or  other  instrument,  or  to 

make  such  surrender  or  transfer  for  and  in  the  name  of  such 

person. 

^sfrument.  (2)  The  execution  of  such  deed  or  other  instrument,  and 
the  surrender  or  transfer  in  his  name  made  by  such  officer, 
shall  in  all  respects  have  the  same  force  and  validity  as  if  the 
same  had  been  executed  or  made  by  the  party  himself. 

(3)  Thereupon  the  party  in  contempt  shall  be  considered 
as  having  cleared  his  contempt,  except  as  far  as  regards  the 
payment  of  the  costs  of  the  contempt,  and  shall  be  entitled 
to  an  order  that  he  be  discharged  from  custody,  and  the 
court  shall  make  such  order  as  shall  be  deemed  just  touching 
the  payment  of  the  costs  of  or  concerning  any  such  deed, 
surrender,  instrument  or  transfer.     R.S.O.  1927,  c.  88,  s.  134. 

133. — (1)  Where  a  person  is  committed  for  a  contempt 
in  not  delivering  to  any  person,  or  depositing  in  court  or  else- 
.  where,  as  by  any  order  may  be  directed,  books,  papers,  or  any 
other  articles  or  things,  any  sequestrator  appointed  under  any 
commission  of  sequestration  shall  have  the  same  power  to 
seize  and  take  such  books,  papers,  writings  or  other  articles 
or  things,  being  in  the  custody  or  power  of  the  person  against 
whom  the  sequestration  issues,  as  he  would  have  over  his  own 
property,  and  thereupon  such  articles  or  things  so  seized  and 
taken  shall  be  dealt  with  by  the  court  as  shall  be  deemed 
just. 

(2)  After  such  seizure  the  court  may,  upon  the  applica- 
tion of  the  prisoner  or  of  any  other  person  in  the  cause  or 
matter,  or  upon  any  report,  make  such  order  for  the  dis- 
charge of  the  prisoner  upon  such  terms  as  to  costs  and  other- 
wise as  the  court  may  deem  proper.     R.S.O.  1927,  c.  88,  s.  135. 


Povrer  of 
sequestrator 
in  cases  of 
contempt. 


Power  of 
Court  to 
discharge. 


Court  may  134.  Where  any  p)erson  committed  for  a  contempt  is  en- 
disoimrge'^'  ^  titled  to  his  discharge  upon  applying  to  the  court,  but  omits 
confine™ for  to  make  such  application,  the  court  may,  compulsorily  dis- 
contempt.      charge  such  person  from  custody,  and  direct  payment  of  the 
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costs  of  the  contempt  out  of  any  funds  belonging  to  him  over 
which  the  court  may  have  power,  or  may  order  payment  of 
such  costs  by  such  person.     R.S.O.  1927,  c.  88,  s.  136. 

CHARGING  ORDERS  OX  STOCKS,     ETC. 

135.  If  a   person   against  whom   a  judgment   has  been  stock  and 
entered  up  in  any  of  His  Majesty's  Courts  in  Ontario,  has  public  funds, 
any  Government  stock,  funds  or  annuities,  or  any  stock  or  companies, 
shares  of  or  in  a  public  company  in  Ontario,  whether  incor- t^e°deb^or!° 
porated  or  not,  standing  in  his  name  in  his  own  right,  or  in  f^^j|*^^'J^^"^ 
the  name  of  anv  person  in  trust  for  him,  a  judge  of  the  Su-name,  to  be 
preme  Court,  on  the  application  of  any  judgment  creditor,  order  of  a 
may  order  that  such  stock,  funds,  annuities,  or  shares  or  such 
of  them  or  such  part  thereof  respectively  as  he  shall  think  fit 
shall  stand  charged  with  the  payment  of  the  amount  for 
which  judgment  had  been  so  recovered,  and  interest  thereon, 
and  such  order  shall  entitle  the  judgment  creditor  to  all  such 
remedies  as  he  would  have  been  entitled  to  if  such  charge 
had  been  made  in  his  favour  by  the  judgment  debtor;  but  no 
proceedings  shall  be  taken  to  have  the  benefit  of  such  charge 
until  after  the  expiration  of  six  months  from  the  date  of 
such  order.     R.S.O.  1927,  c.  88,  s.  137. 

136. — (1)  Every  such  order  shall   be  made  in   the  first  order  of 

...  .  1        •     1  judge  to  be 

mstance  ex  parte  and  without  any  notice  to  the  judgment  made  in  the 
debtor,  and  shall  be  an  order  to  show  cause  only,  and  such  e^paru.^and 
order,  if  any  government  stock,  funds  or  annuities  standing  ?he°bank  or 
in  the  name  of  the  judgment  debtor  in  his  own  right  or  in  ^^^^p^^^jj^^^j^ 
the  name  of  any  person  in  trust  for  him  are  to  be  affected,  estoppel, 
shall  restrain  any  transfer  thereof  being  made  in  the  mean- 
time and  until  such  order  has  been  made  absolute  or  dis- 
charged; and  if  any  stock  or  shares  of  or  in  any  public  com- 
pany standing  in  the  name  of  the  judgment  debtor  in  his 
own  right  or  in  the  name  of  any  p)erson  in  trust  for  him  are 
to  be  affected  by  any  such  order  shall  in  like  manner  restrain 
such  public  company  from  permitting  a  transfer  thereof. 

(2)  If,  after  notice  of  such  order  to  the  person  to  be  re-  Liability  of 

^      .       J      ,  ,  .  f  .  ,  personsfdis- 

strained  thereby,  or,  in  case  ot  corporations,  to  any  author- regarding 
ized  agent  of  such  corporation,  and  before  the  same  order  is^'^ 
discharged  or  made  absolute,  such  corporation  or  person  per- 
mits any  such  transfer  to  be  made,  the  corporation  or  per- 
son so  permitting  such  transfer  shall  be  liable  to  the  judg- 
ment creditor  for  the  value  or  amount  of  the  property  so 
charged  and  so  transferred,  or  such  part  thereof  as  may  be 
sufficient  to  satisfy  his  judgment;  and  no  disposition  of  the 
judgment  debtor  in  the  meantime  shall  be  valid  or  effectual 
as  against  the  judgment  creditor. 
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Sec.  136  (3). 


Soiut°/.^®'^  (3)  Unless  the  judgment  debtor,  within  a  time  to  be  men- 
tioned in  such  order,  shows  to  a  judge  sufficient  cause  to  the 
contrary  the  order  shall  after  proof  of  notice  thereof  to  the 
judgment  debtor,  his  solicitor  or  agent  be  made  absolute. 

d^lc£|ing        (^)  -^"y  ^"^^  judge,  upon  the  application  of  the  judgment 
orders.  debtor  or  any  person  interested,  may  discharge  or  vary  such 

order.     R.S.O.  1927,  c.  88,  s.  138. 


Provisions 
as  to 

property  of 
judgment 
debtors 
defined  and 
extended. 


137. — (1)  Sections  135  and  136  shall  extend  to  the  inter- 
est of  a  judgment  debtor,  whether  in  possession,  remainder, 
or  reversion,  and  whether  vested  or  contingent  as  well  in  any 
such  stocks,  funds,  annuities  or  shares,  as  also  in  the  divi- 
dends, interest  or  annual  produce  of  any  such  stocks,  funds, 
annuities  or  shares. 


Order  affect 
ing  funds 
in  Court. 


(2)  Where  any  such  judgment  debtor  has  any  estate,  right, 
title  or  interest,  vested  or  contingent,  in  possession,  remainder, 
or  reversion  in  or  to  stocks,  funds,  annuities  or  shares  standing 
in  the  name  of  the  Accountant  of  the  Supreme  Court  or  in 
or  to  the  dividends,  interest  or  annual  produce  thereof,  such 
judge  may  make  any  order  as  to  such  stock,  funds,  annuities 
or  shares,  or  the  interest,  dividends  or  annual  produce  thereof, 
in  the  same  way  as  if  the  same  had  been  standing  in  the  name 
of  a  trustee  of  such  judgment  debtor. 


Effect  of 
such  order. 


(3)  No  order  of  any  judge  as  to  any  stock,  funds,  an- 
nuities or  shares  standing  in  the  name  of  the  Accountant, 
or  as  to  the  interest,  dividends,  or  annual  produce  thereof, 
shall  prevent  any  incorporated  bank  or  any  public  company 
from  permitting  any  transfer  of  such  stocks,  funds,  annui- 
ties or  shares,  or  payment  of  the  interest,  dividends  or  annual 
produce  thereof,  in  such  manner  as  the  Supreme  Court  may 
direct,  or  shall  have  any  greater  effect  than  if  such  debtor 
had  charged  such  stock,  funds,  annuities  or  shares,  or  the 
interest,  dividends,  or  annual  produce  thereof,  in  favour 
of  the  judgment  creditor  with  the  amount  of  the  sum  men- 
tioned in  any  such  order.     R.S.O.  1927,  c.  88,  s.  139. 


PENAL  ACTIONS. 

actPon^Tf  138. — (1)  In  any  penal  action  brought  in  good  faith  in 

mentset^u     which  the  defendant  sets  up  a  prior  judgment  the  plaintiff 

plaintiff  may  may  reply  in  avoidance  of  such  judgment  that  such  prior 

judgment  was  had  by  covin  or  collusion,  and  no  release  by 

any  person  before  or  after  action  for  a  penalty  shall  be  a 

ground  for  staying  such  action. 


Exception.         (2)  No  plaintiff  in  any  such  action  shall  be  permitted  to 
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set  up  by  way  of  reply,  or  otherwise,  any  such  charge  of 
co\4n  or  collusion,  where  the  merits  of  the  matter  in  question 
in  the  action,  or  a  like  charge  of  covin  or  collusion  have  been 
once  tried  and  found  either  for  or  against  the  plaintiff.  R.S.O. 
1927,  c.  88,  s.  140. 

139.  No  person  shall  sue  as  a  common  informer  in  a  penal  ^ugt'be'^ 
action  unless  he  is  sui  juris.    R.S.O  1927,  c.  88,  s.  141.  sui  juris. 

140.  No  penal  action  brought  by  a  common  informer  shall  compound- 
be   compounded   without   the   leave   of   the   court.     R.S.O.  action. 
1927,  c.  88,  s.  142. 


QUO  WARRANTO  PROCEEDINGS. 

141. — (1)  Except  in  the  cases  mentioned  in  sections  144  2,arranto 
and  145  all  proceedings  against  any  person  who  unlawfully  ^'"^^^^^^ 
claims  or  usurps,   or  is  alleged  unlawfully  to  claim  or  to  »n  certain 
usurp  any  office,  franchise  or  liberty,  or  who  has  forfeited  proceedings 
or  is  alleged  to  have  forfeited  any  franchise,  by  reason  of 
non-user  or  mis-user  thereof,   which   have  heretofore  been 
instituted  or  taken  by  writ  of  quo  warranto,  or  by  information 
in  the  nature  of  a  writ  of  quo  warranto,  hereafter  shall  be 
instituted  and  taken,  where  the  proceeding  is  by  the  Attor- 
ney-General ex  officio,  by  notice  of  motion  calling  on  the  per-  Motion,  or 
son  against  whom  the  proceeding  is  taken  to  show  cause  why  °'"**®'"  *»*♦• 
he  unlawfully  exercises  or  usurps  such  office,  franchise  or 
liberty. 

(2)  Where  the  proceeding  is  at  the  instance  of  a  relator  it  where 
shall  be  taken  in  the  name  of  His  Majesty  on  the  relation  of  named,  pro- 
such  person,  and  such  person  shall  before  serving  the  notice  ^mecL^   °^ 
of  motion  give  security  for  the  due  and  effectual  prosecution 
thereof  in  like  manner  as  nearly  as  may  be  and  in  the  like 
amount  as  is,  according  to  the  practice  of  the  Supreme  Court, 
required  to  be  given  on  an  application  to  quash  a  conviction  Relator  to 
or  order  made  by  a  justice  of  the  peace,  or  in  such  manner  ^^®  ^'^""*^" 
and  amount  as  the  court  may  direct.     R.S.O.   1927,  c.  88, 
s.  143. 

142.  The  court  may  direct  an  issue  for  the  trial  of  the  issue  may 
matters  in  question  on  any  such  application,  and  may  grantor    ^^^  ^  ' 
an  injunction  or  a  mandatory  order  in  aid  of  the  proceed- eti"'^granted. 
ings,  or  for  the  purpose  of  enforcing  the  judgment  or  order 

which  shall  be  pronounced  thereon.     R.S.O.  1927,  c.  88,  s.l44. 

143.  The  practice  and  procedure,  including  the  right  of  Practice,  and 
appeal,  shall  be,  in  all  other  respects,  in  accordance  with  the 
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ordinary    practice   and    procedure    of    the    Supreme    Court. 
R.S.O.  1927,  c.  88,  s.  145. 

Jid^icK  ^'^-  Where  it  is  intended  to  call  in  question  the  right  of 
officers.  any  person  claiming  to  be  a  municipal  officer,  or  an  officer 
of  a  school  corporation,  to  the  office  which  he  claims  to  hold, 
exercise  or  occupy  as  such  officer,  or  the  right  of  a  member 
of  any  school  board  or  school  corporation  to  have,  hold  or 
enjoy  any  office,  either  as  a  member  of  such  board  or  corpora- 
tion or  otherwise  under  the  school  laws  of  Ontario,  and  the 
provisions  of  section  145  do  not  apply  to  the  trial  and  de- 
termination of  such  question,  the  matter  shall  be  tried  and 
determined  by  the  judge  of  the  county  court  of  the  county 
in  which  the  duties  of  the  office  are  to  be  performed,  in  a  sum- 
mary manner,  and  the  proceedings  shall  be  the  same,  as 
nearly  as  may  be,  as  those  provided  for  trying  and  deter- 
mining a  complaint  respecting  the  validity  or  mode  of  con- 
ducting the  elections  of  school  trustees  in  an  urban  munici- 
pality, excepting  that  such  judge  shall  have  the  same  power 
to  award  costs  to  either  party  to  the  proceedings  as  he  would 
have  if  the  same  were  a  proceeding  in  the  county  court. 
R.S.O.  1927,  c.  88,  s.  146. 

Where  other       145.  Nothing  in  section  144  shall  apply  to  or  affect  the 

tory  pro vi-  proceedings  in  cases  for  which  special  provision  is  made  by 

not  to  apply,  the  municipal  or  school  laws  of  Ontario,  but  in  all  such  cases 

the  proceedings  shall  be  instituted  and  taken  in  the  manner 

provided  by  those  Acts,  and  not  otherwise.     R.S.O.    1927, 

c.  88,  s.  147. 

CERTAIN  PRACTICE  AND  PRCX;EDURE  NOT  AFFECTED. 

Act  not  to  146,  Nothing  in  this  Act  shall  affect  the  practice  or  pro- 

apply  to  ,  .  .      .       ,  ^  1         •  1 

criminal         cedure    m    crimmal    matters,    or    matters    connected    with 
Dominfon      Dominion  controverted  elections.     R.S.O.  1927,  c.  88,  s.  148. 

controverted 
elections. 


Sec.  1. 


EXTR.\   JUDICIAL  SERVICES. 


Chap.  101. 
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CHAPTER  101. 


The  Extra  Judicial  Services  Act. 


1.  Every  judge  of  the  Supreme  Court  shall  be  paid  out  of  Annual 
the  Consolidated  Revenue  Fund  the  annual  suni  of  $1,000,  tion. 
payable  quarterly,  as  compensation  for  the  services  which  he 
is  called  on  to  render  by  any  Act  of  this  Legislature  in  addi- 
tion to  his  ordinary^  duties.    R.S.O.  1927,  c.  89,  s.  1. 
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Chap.  102,        COUNTY  and  district  judges. 


Sec.  1. 


CHAPTER  102. 
The  County  Judges  Act. 

JUDGES  AND  JUNIOR  JUDGES. 


Tenure  of 
office. 


Removal. 
R.S.C., 
c.  105, 
8S.  30,  31. 


Qualifica- 
tion. 


Style. 


Junior 
judges  in 
Wentworth, 
Carleton, 
Middlesex, 
Essex  and 
Thunder 
Bay. 

County  of 
York. 


Powers  of 

junior 

judges. 


1.  The  judges  of  the  several  county  and  district  courts 
now  holding  office,  as  well  as  the  judges  hereafter  to  be 
appointed,  shall  hold  their  offices  during  good  behaviour,  but 
shall  be  subject  to  be  removed  by  the  Lieutenant-Governor 
for  inability,  incapacity  or  misbehaviour,  established  to  the 
satisfaction  of  the  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  90,  s.  1. 

2.  The  person  to  be  appointed  to  be  the  judge  or  junior 
judge  of  a  county  or  district  court  shall  be  a  barrister  of 
at  least  seven  years'  standing  at  the  Bar  of  Ontario.  R.S.O. 
1927,  c.  90,  s.  2. 

3.  Unless  otherwise  expressed  in  the  commission,  where 
more  than  one  judge  of  a  county  or  district  court  is  appointed 
for  a  county  or  district,  the  judge  whose  commission  has 
priority  of  date  shall  be  styled  "The  Judge  of  the  County  or 
District  Court  of  "  (as  the  case  may  be),  and  the 
other  judge  of  the  same  court  shall  be  styled  "The  Junior 
Judge  of  the  County  or  District  Court  of  "  (as 
the  case  may  be).    R.S.O.  1927,  c.  90,  s.  3. 

4.  A  junior  judge  may  be  appointed  for  each  of  the  Counties 
of  Wentworth,  Carleton  and.  Middlesex  and  the  District  of 
Thunder  Bay,  and  two  junior  judges  may  be  app)ointed  for 
the  County  of  Essex.    1931,  c.  27,  s.  2;  1933,  c.  59,  s.  7. 

5.  Junior  judges  not  exceeding  eight  in  number  may  be 
appointed  for  the  County  of  York.  1931,  c.  27,  s.  2;  1936, 
c.  13,  s.  2. 

6.  Where  any  power  or  authority  is,  by  this  Act  or  other- 
wise, conferred  upon  or  may  be  exercised  by  the  judge  of  a 
county  or  district  court,  whether  with  reference  to  the  hold- 
ing of  any  of  the  courts  of  the  county  or  district  which  he 
may  hold,  or  to  the  business  of  any  of  such  courts,  or  to  any 
other  matter  or  thing  over  which  he  has  jurisdiction,  the  like 
power  and  authority  shall  be  possessed  and  may  be  exercised 
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by  a  junior  judge,  subject  to  the  general  regulation  and 
supervision  of  the  judge.    R.S.O.  1927,  c.  90,  s.  6. 

7.  Ever>'  judge  and  junior  judge  of  a  county  or  district  Residence 
court  shall  reside  within  the  county  or  district  for  which  he '°  °°"^  ^" 
is  appointed,  unless  otherwise  provided  by  Order-in-Council. 
R.S.O.  1927,  c.  90,  s.  7. 

8.  A  judge  or  junior  judge  shall  not,  directly  or  indirectly.  Not  to 
practise  as  counsel  or  solicitor  or  act  as  a  notary  public  or 
conveyancer  under  the  penalty  of  forfeiture  of  office  and    ®°^  ^' 
the  further  penalty  of  $400.    R.S.O.  1927,  c.  90,  s.  8. 

9. — (1)  Subject  to  the  provisions  of  subsection  2  there  shall  Payment  of 
be  paid  to  the  judge  of  every  count>'  and  district  court  and  to  county* 
to  every^  junior  judge  of  a  county  or  district  court  an  annuaP"**^®®" 
allowance  of  $1,000  payable  monthly,  and  the  said  allowance 
shall  be  payable  out  of  and  chargeable  upon  the  Consolidated 
Revenue  Fund.    1930,  c.  25,  s.  2,  part. 

(2)  There  shall  be  paid  to  the  senior  judge  of  the  county  Allowances 
court  of  the  county  of  York  an  annual  allowance  of  $2,600  ju(f^'\^ 
and  to  each  of  the  junior  judges  of  the  said  court  an  annual  ^"^^^'^  °' 
allowance  of  $1,600,  and  the  said  allowances  shall  be  payable 
monthly  out  of  the  Consolidated  Revenue  Fund  and  shall  be 

in  lieu  of  and  not  in  addition  to  any  payments  authorized  by 
subsection  1.    1930,  c.  25,  s.  2,  part;  1937,  c.  15,  s.  2. 

(3)  The  said  annual  sums  shall  be  in  lieu  of  all  fees  and  Judges  not 
allowances  payable  to  the  judge  of  a  county  or  district  court  fees. 

for  any  services  performed  by  him  under  any  Act  of  this 
Legislature,  including  fees  as  judge  of  the  surrogate  court 
and  as  local  master  of  the  Supreme  Court,  and  where  such 
fees  are  payable  by  the  parties  to  any  proceedings  before  the 
judge,  or  upon  any  order  or  certificate  made  or  given  by  him, 
they  shall  hereafter  be  payable  in  law  stamps  and  shall  form 
part  of  the  Consolidated  Revenue  Fund,  and  except  as  herein- 
after provided,  the  judge  of  a  county  or  district  court  shall 
not  be  entitled  to  receive  any  fees  whatever  under  any  Act 
of  this  Legislature.    R.S.O.  1927,  c.  90,  s.  9  (3). 

(4)  Nothing  in  the  foregoing  subsections  shall  apply  to  Exceptions 
or  affect  the  payment  of  any  allowance  or  fees  to  the  judge tratore,  etc. 
of  a  county  or  district  court  with  respect  to  any  office  which 

may  be  lawfully  held  by  him  in  addition  to  his  office  as  judge, 
to  which  any  annual  allowance  or  salary  may  be  attached, 
or  in  the  performance  of  his  duties  as  an  arbitrator  or  referee 
under  The  Municipal  Act,  The  Public  Works  Act,  The  Railway 
Act  (Ontario),  The  Arbitration  Act,  The  Municipal  Arbitrations 
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cc^^'66!%V,  -^^^  or  any  other  statute  designating  him  by  his  name  of 
office  as  an  arbitrator  or  referee.  R.S.O.  1927,  c.  90,  s.  9  (4); 
1935,  c.  14,  s.  2  (1,  2). 


259,  109. 
280 


Travelling  (5)  Nothing  in  this  section  contained  shall  affect  or  pre- 

expenses  not         ^   ■"  **  i-.r  «•• 

affected.  vent  the  payment  to  the  judge  of  a  county  or  district  court 
of  his  travelling  or  other  expenses  when  called  upon  to  per- 
form any  duty  outside  the  county  or  district  town  of  the 
county  or  district.    R.S.O.  1927,  c.  90,  s.  9  (6). 


DEPUTY  JUDGES. 


Appointment 
of  deputy 
judge. 


10. — (1)  A  barrister  of  at  least  three  years*  standing  at 
the  Bar  of  Ontario  may  be  appointed  to  be  deputy  judge  for 
any  county  or  district. 


Idem. 


(2)  The  appointment  may  be  made  notwithstanding  that 
the  office  of  judge  is  vacant  by  death,  or  resignation,  or  that 
the  judge  is  ill  or  absent  at  the  time  of  the  appointment. 
R.S.O.  1927,  c.  90,  s.  10. 


offlce'and^  11.  A  deputy  judge  shall  hold  office  during  pleasure,  and 

powers.  jj^  (,j^gg  Qf  |-j^g  death,  illness  or  absence  of  the  judge,  shall 

have  authority  to  perform  in  the  place  of  the  judge,  in  the 
county  or  district  for  which  he  is  appointed,  all  the  duties  of 
and  incident  to  the  office  of  the  judge,  and  all  acts  required 
or  allowed  to  be  done  by  the  judge  under  this  or  any  other 
Act,  unless  therein  otherwise  expressly  provided.  R.S.O. 
1927,  c.  90,  s.  11. 


Right  to 
practise. 


12.  Nothing  herein  contained  shall  prevent  a  deputy 
judge  from  practising  the  profession  of  the  law.  R.S.O. 
1927,  c.  90,  s.  12. 


OATH   OF  OFFICE. 


Oath  of 
office. 


13.  Every  judge,  junior  judge  and  deputy  judge,  before 
entering  upon  the  duties  of  his  office,  shall  take  and  subscribe 
the  following  oath  before  some  person  appointed  by  the 
Lieutenant-Governor  to  administer  the  same,  that  is  to  say: 

"I,  ,  do  swear  that  I  will  {in  the  case  of  a  Deputy  Judge  add 

the  words  as  occasion  may  require),  truly  and  faithfully,  according  to 
my  skill  and  knowledge,  execute  the  several  duties,  powers  and  trusts  of 
Judge  of  the  County  or  District  Court  of  the  County  or  District  of  , 

(as  the  case  may  be):  So  help  me  God." 

R.S.O.  1927,  c.  90,  s.  13. 
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DUTIES  AND  POWERS  OF  JUDGES. 

14. — (1)  At  any  sittings  of  the  county  or  district  court  p^^^Vto- 
held  at  the  same  time  as  the  sittings  of  the  court  of  general  gether  or 

.    ..  .  °  separately. 

sessions  of  the  peace,  or  of  a  division  court  in  any  county 
or  district,  or  of  any  tvvo  of  the  courts  at  the  same  time,  either 
the  judge  or  the  junior  judge,  or  both  of  them,  may,  if  the 
judge  thinks  fit,  preside  in  any  of  such  courts,  or  each  of 
them  in  one  of  such  courts  at  the  same  time,  so  that  two  of 
the  courts  may  sit  and  the  business  therein  be  proceeded 
with  simultaneously. 

(2)  The  county  court  of  the  County  of  York,  the  court  ?;^**^^j.«^"'^« 
of  general  sessions  of  the  peace,  and  the  division  courts  of 
the  said  county,  or  any  of  such  courts,  may  sit  at  the  same 
time,  and  the  business  thereof  may  be  proceeded  with  simul- 
taneously.   R.S.O.  1927,  c.  90,  s.  14. 

15. — (1)  It  shall  be  competent  for  any  judge  of  a  county  j?*^'^!'^^**^^^. 
or  district  court  to  hold  any  of  the  courts  in  any  county  or  outside  his 
district  or  to  perform  any  other  duty  as  a  judge  of  a  county 
or  district  court  in  any  such  county  or  district  upon  being 
required  so  to  do  by  an  order  of  the  Governor-General  in 
Council,  made  at  the  request  of  the  Lieutenant-Governor. 

(2)  The  judge  of  any  county  or  district  court  may,  with-^^  '^ other*  **^ 
out  any  such  order,  perform  any  judicial  duty  in  any  county  judge. 

or  district  on  being  requested  so  to  do  by  the  judge  of  thee.  165," 
county  or  district  court  to  whom  the  duty  for  any  reason^  ^' 

belongs. 

(3)  Any  retired  judge  of  a  county  or  district  court  may  when  retired 
hold  any  court  or  perform  any  other  duty  of  a  judge  of  a  judges  may 
county  or  district  court  in  any  county  or  district  on  being  county 
authorized  so  to  do  by  an  order  of  the  Governor-General  in  idemf  s.  35. 
Council,  made  at  the  request  of  the  Lieutenant-Governor.      ^^^' 

(4)  The   judge   so   required,    requested   or   authorized   as  Power  of  a 
aforesaid  shall,  while  acting,  be  deemed  to  be  a  judge  of  the ictin^g^*' 
county  or  district  court  of  the  county  or  district  in  which  heg  3™'(3); 
is  so  required  or  requested  to  act,  and  shall  have  all  the  powers  ^^  p^*"*- 
of  such  judge. 

(5)  In  this  section  "judge"  shall  include  a  junior  judge,  f^^^^ 
R.S.O.   1927,  c.  90,  s.   15. 

16.  The  Lieutenant-Governor  in  Council  may  empower  a  Authoriza- 

,  ....  -  ...  tion  by 

judge,  or  junior  judge  or  a  county  or  district  court  to  trans-  Lieutenant- 
act,  at  such  place  out  of  his  county  or  district,  to  be  named  c'ouncfh  "^ '° 
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in  the  Order-in-Council,  as  may  be  deemed  proper,  all  such 
business  depending  in  his  court  as  may  be  transacted  in 
chambers  where  the  solicitors  for  all  parties  reside  in  the 
place  so  named,  or  with  the  consent  of  the  solicitors  for  all 
parties.    R.S.O.  1927,  c.  90.  s.  16. 


SHORTHAND   WRITERS. 


Shorthand 
writers- 


17. — (1)  A  shorthand  writer  may  be  appointed  by   the 
^pp° '"*""*'"' Lieutenant-Governor  in  Council  for  the  local  courts  of  each 
county  and  provisional  judicial  district. 


When  paid 
by  salary 
only. 


direction^^f'^       (2)  The  shorthand  writer  so  appointed  shall  be  subject  to 

judge.  the  direction  of  the  judge  or,  in  his  absence,  of  the  junior 

Remunera-    judge  or  judges,  and  shall  be  entitled  to  such  remuneration 

by  salary  or  by  fees,  or  partly  by  salary  and  partly  by  fees,  as 

the  Lieutenant-Governor  in  Council  may  direct. 

(3)  If  such  shorthand  writer  is  paid  by  salary  only  the 
fees  payable  in  respect  of  his  duties  shall  be  applied  in  reduc- 
tion of  his  salary,  and  the  balance,  if  any,  shall  be  paid  by 
the  county  quarterly  on  the  1st  days  of  January,  April,  July 
and  October  of  every  year. 

of^Fe'es^and         ^^^  '^^^  ^^^^  ^"^  ^^^  matters  relating  to  the  duties  of  the 
duties.  shorthand  writer  shall  be  determined  and  regulated  by  the 

judge  of  the  county  or  district  court,  subject  to  the  approval 

of  the  Lieutenant-Governor  in  Council. 


City  and 
separated 
town  to 
contribute. 


Rev.  Stat., 
c.  266. 


(5)  Every  city  and  separated  town  shall  pay  the  county 
a  proper  proportion  of  the  remuneration  which,  in  case  of 
disagreement,  shall  be  determined  by  arbitration  according 
to  the  provisions  of  The  Municipal  Act,  and  subject  thereto, 
and  unless  and  until  the  same  is  otherwise  determined,  the 
city  or  town  shall  pay  to  the  county  one-half  of  such  remuner- 
ation.   R.S.O.  1927,  c.  90,  s.  18. 


INTERPRETERS. 


App 
of  o 


fflcial 


18.  If  the  council  of  any  county,  by  resolution,  requests 


interpreters,  the  appointment  of  an  official  interpreter  to  act  at  the  courts 
held  in  that  county  an  appointment  may  be  made  in  the  same 
manner,  and  subject  to  the  same  terms  and  conditions,  as 
provided  with  respect  to  shorthand  writers  by  section  17 
which  shall  apply  as  nearly  as  may  be  to  official  interpreters. 
R.S.O.  1927,  c.  90,  s.  19. 


County 

court 

districts. 


COUNTY  COURT  DISTRICTS. 

19. — (1)  The  Lieutenant-Governor  in  Council  may  order 
that  a  county  or  two  or  more  counties  shall  form  a  county 
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court  district  for  the  purposes  of  this  Act,  and  the  district 
so  formed  shall  be  erected  and  established  as  from  a  day 
to  be  named  by  the  Lieutenant-Governor  by  his  proclamation 
in  the  Ontario  Gazette. 


(2)  Any  district  so   formed  may  from   time   to   time   be  Rearrange- 
dissolved,  re-established,  altered  or  rearranged  by  the  Lieu-  districts. 
tenant-Governor  in  Council,  and  the  dissolution,  re-establish- 
ment, alteration  or  rearrangement  shall  take  effect    from   a 
day  to  be  named  by  proclamation  in  the  Ontario  Gazette. 
R.S.O.  1927,  c.  90,  s.  20. 

20.  After   the   erection   of   a   county   court   district,    the  Holding 
several   county   courts,   courts  of  general   sessions,   division  districts, 
courts,    courts   for   the   hearing  of  appeals   and   complaints 
under  The  Assessment  Act  or  The  Voters'  Lists  Act,  and  all cc.  272.  7." 
other  courts  which  a  county  judge  may  hold  in  each  county 
shall  be  held  by  the  judges,  including  the  junior  judges  in  the 
district,  in  rotation  so  far  as  may  be  practicable  in  view  of 
the  respective  general  length  of  service  and  strength  of  the 
other  judges,  and  the  special  duties  assigned  to  junior  judges 
as  well  as  in  view  of  other  offices,  if  any,  held  by  any  of  the 
judges,  and  all  other  circumstances.    R.S.O.  1927,  c.  90,  s.  23. 

21. — (1)  The  judges  in  each  county  court  district  shall  meet  ^^"j^g  f^^ 
together  at  least  once  in  every  year,  and  the  judges  present  assignment 
or  a  majority  of  them,  shall  arrange  and  appoint  which  of 
the  said  courts  in  the  district  shall  be  held  by  each  of  the 
judges  of  the  district  throughout  the  ensuing  year,  and  what 
other  judicial  work  each  shall  discharge  in  the  respective 
counties  of  the  district  throughout  the  year.  R.S.O.  1927, 
c.  90,  s.  24. 


(2)  The  judge  m  a  county  court  district  who,  in  point  ofHow 

.         .  .    ,  ,  rr  1      11  1      convened. 

time,  is  senior  in  appointment  to  oihce  shall  convene  the 
meetings  referred  to  in  this  section  and  unless  all  the  judges 
present  at  any  such  meeting  unanimously  agree  upon  a 
different  mode  of  dividing  the  work,  the  same  shall  be  divided, 
strictly  in  conformity  with  section  20  and  no  judge  except  by 
reason  of  illness  or  other  unavoidable  cause,  shall  be  excused 
from  performing  the  judicial  work  assigned  to  him  at  any  such 
meeting.    1935,  c.  14,  s.  4;  1936,  c.  13,  s.  3. 


22.  Every  judge  to  whom  any  duty  is  assigned  at  such  ^^^j.^^*** 
meeting  shall  perform  the  duty  so  assigned  to  him,  and  if  he«i".t.ies 
is,  by  reason  of  illness  or  other  cause,  unable  to  perform 
the  same,  he  shall  so  far  as  possible,  arrange  to  have  the  duty 
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Absence  or 
illness  of 
judge. 


performed  by  another  person  competent  by  law  in  that  behalf. 
R.S.O.  1927,  c.  90,  s.  25. 

23.  Where  by  reason  of  the  absence  or  illness  of  a  judge, 
or  from  any  other  cause,  it  is  impossible  for  the  arrangements 
made  at  such  meeting  to  be  carried  out  with  respect  to  any 
duty  belonging  to  a  county  court  judge,  the  judges  of  the 
district  shall  see  that  the  deficiency  is  supplied  by  some  other 
person  competent  by  law  in  that  behalf,  and  shall  forthwith 
communicate  what  they  do  therein  to  the  Provincial  Secretary. 
R.S.O.  1927,  c.  90.  s.  26. 


Judge  to 
have  juris- 
diction 
throughout 

districts. 


24.  The  judge  of  any  county  forming  part  of  a  district 
may  exercise  and  perform  in  any  part  of  the  district  any 
power  or  duty  assigned  to  the  judge  of  a  county  court  by  any 
statute  of  Ontario  or  any  judicial  act  affecting  the  courts  or 
business  of  the  county  of  which  his  commission  designates 
him  as  judge,  and  being  within  the  legislative  authority  of 
Ontario.    R.S.O.  1927.  c.  90.  s.  27. 


Where 
vacancy 
occurs  and 
business 
does  not 
warrant  new 
appoint- 
ment. 


25.  Where  a  vacancy  occurs  in  the  oflfice  of  the  judge 
of  the  county  court  in  any  county  included  in  a  county  court 
district,  and  the  Lieutenant-Governor  declares  that,  owing 
to  the  lack  of  sufficient  business,  it  is  unnecessary  that  the 
vacancy  should  be  filled,  the  remaining  judges  in  the  district 
shall  arrange  for  the  performance  of  the  duties  of  the  judge 
of  the  county  court  of  the  county  in  which  the  vacancy  occurs 
by  one  of  themselves  or  by  some  other  person  competent 
by  law  in  that  behalf,  and  every  judge  or  other  person  so 
acting  shall  have  the  like  powers,  and  shall  perform  the  like 
duties  as  a  judge  or  other  person  competent  by  law  in  that 
behalf  appointed  or  authorized  for  that  purpose  may  exercise 
and  perform  under  any  statute  of  Ontario  in  the  county  in 
which  the  vacancy  has  occurred.    R.S.O.  1927,  c.  90,  s.  28. 


Appointment      26.  Where  in  any  district  erected  under  this  Act  there 

of  StenO-  .  ...  ,         .  r   1  r^n   nnr\ 

graphers  by   is  a  City  having  a  population  of  100,000  or  more  and  it  appears 

city  council  ,     -^  -i       r  i        •  i  i 

for  judges'     to  the  council  oi  such  city  that  one  or  more  stenographers 
work.^  is  needed  to  do  clerical  work  other  than  court  reporting  for 

the  judges,  or  any  of  them,  the  said  council  may  appoint 
one  or  more  qualified  persons  for  such  purpose,  whose  salary 
shall  be  fixed  and  paid  in  monthly  instalments,  by  the  said 
council,  provided,  however,  that  such  council  may  arrange 
with  the  governing  body  or  bodies  of  the  county  or  counties 
comprised  in  the  district,  or  any  of  them,  for  the  partial  pay- 
ment or  reimbursement  of  such  salary  on  such  terms  as  may 
be  agreed  upon.    R.S.O.  1927,  c.  90,  s.  29. 
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CHAPTER  103. 
The  County  Courts  Act. 

1.  There  shall  be  in  and  for  every  county  and  district  a  a  court  for 
court  of  record,  to  be  styled  in  counties,  the  "County  Court  and  district, 
of  the  County  {or  United  Counties)  of  {naming  the  County 

or  United  Counties),"  and  in  districts  the  "District  Court 
of  the  District  of  {naming  the  district)"  R.S.O.  1927,  c.  91, 
s.  1. 

JUDGES. 

2.  Subject  to  the  provisions  of   The  County  Judges  ^f^/,  R^v^^ltat., 
the  court  shall  be  presided  over  by  the  judge  or  junior  judge  c-  102. 

or  by  the  acting  or  the  deputy  judge.  R.S.O.  1927,  c.  91, 
s.  2. 

3.  In  case  of  the  illness  or  absence  of  such  judges  the  iiiness  or 
court  may  be  presided  over  by  a  judge  of  any  other  county 

or  district  court,  upon  the  request  in  writing  of  the  judge  or 
of  the  Attorney-General  for  Ontario.    R.S.O.  1927,  c.  91,  s.  3. 

CLERKS. 

4.  There  shall  be  a  clerk  of  every  such  court,  who  shall  be  Appoint- 
appointed  by  the  Lieutenant-Governor  in  Council,  and  shall 

hold  office  during  pleasure.    R.S.O.  1927,  c.  91,  s.  4. 

5.  The  clerk  shall  give  security  for  the  due  performance  Security. 
of  the  duties  of  his  office  in  such  sum  and  in  such  manner 

and  form  as  the  Lieutenant-Governor  in  Council  may  direct. 
R.S.O.   1927,  c.  91,  s.  5. 

6. — (1)  The  clerk  shall  keep  his  office  in  the  court  house  Place  of 
or,  if  there  is  no  room  available  therein,  at  such  place  in  the 
county  or  district  town  as  the  judge  may  direct. 

(2)  The  clerk  of  the  county  court  of  the  County  of  E^ssex  in  the 
may  keep  an  office  in  some  convenient  place  in  the  City  of  of  Essex. 
Windsor,  subject  to  such  arrangements  as  the  county  coun- 
cil of  the  County  of  Essex  may  assent  to,  and  subject  also  to 
the  approval  of  the  Lieutenant-Governor  in  Council.    R.S.O. 
1927,  c.  91,  s.  6. 
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Office  hours. 


7.  Except  on  holidays,  and  subject  to  rules  of  court,  the 
office  of  the  clerk  shall  be  kept  open  from  ten  o'clock  in  the 
forenoon  until  four  o'clock  in  the  afternoon,  except  on  Satur- 
day, when  the  office  shall  be  kept  open  until  one  o'clock  in  the 
afternoon.    R.S.O.  1927,  c.  91,  s.  7. 


Taxation. 


8.  The  clerk  shall  tax  costs,  subject  to  an  appeal  to  the 
judge.     R.S.O.  1927,  c.  91,  s.  8. 


draw  o"r°*  *"      ®-  The  clerk  shall  not,  for  fee  or  reward,  draw  or  advise 
documents     upo"  a  chattel  mortgage  or  other  paper  or  document  con- 
nected with  the  duties  of  his  office,  and  for  which  a  fee  is  not 
expressly  allowed  by  the  tariff.    R.S.O.  1927,  c.  91,  s.  9. 


Performance 
of  duties 
during 
vacancy. 


lO.  In  the  event  of  the  death,  resignation  or  removal  from 
office  of  the  clerk,  the  clerk  of  the  peace  shall,  ex  officio,  be 
the  clerk  until  another  person  is  appointed  and  assumes  the 
duties  of  the  office,  and  every  clerk  of  the  peace  while  clerk 
of  the  court,  shall,  except  in  the  County  of  York,  be  also  ex 
officio  deputy  clerk  of  the  Crown  and  registrar  of  the  surro- 
gate court,  if  the  clerk  held  that  office,  and  in  case  the  clerk 
was  local  registrar,  the  clerk  of  the  peace,  while  he  holds  the 
office  of  clerk  of  the  court,  shall  be  ex  officio  local  registrar. 
R.S.O.  1927,  c.  91,  s.  10. 


SPECIAL  EXAMINERS. 

Powers  of  H. — (1)  The   special    examiners   of   the   Supreme    Court 

examiners,     shall  be  officers  of  the  county  and  district  courts,  and  shall 

possess  the  like  powers  in  county  and  district  court  cases  as 

those  possessed  by   them  in   cases  in   the  Supreme  Court. 

(2)  The  clerk  of  any  county  court  may  act  as  special 
examiner  in  any  action  in  any  county  court.  R.S.O.  1927, 
c.  91,  s.  11. 

SITTINGS. 


Trial  sittings  12. — (1)  Except  in  the  Counties  of  Carleton,  Middlesex, 
courts'^*^  Wentworth  and  York,  and  subject  to  the  provisions  of  The 
J^Yd2^*^* '  County  Judges  Act,  sittings  of  the  county  courts  for  the  trial 
of  issues  of  fact  and  assessments  of  damages,  with  or  with- 
out a  jury,  shall  be  held  semi-annually,  to  commence  on  the 
first  Tuesday  in  June  and  December.  R.S.O.  1927,  c.  91, 
s.  12  (1);  1937,  c.  14,  s.  2  (1). 

Postpone-  (2)  The  judges  of  the  county  court  district  may  postpone 

sittings.         the  date  of  such  sittings  provided  such  postponement  does  not, 

in  the  opinion  of  the  judges,  conflict  or  interfere  with  the 

sittings  of  the  Supreme  Court  in  such  county  court  district. 
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(3)  Where  any  such  sittings  is  so  postponed,   notice  of  ^q^^^'^^jj^*" 
such  postponement  and  of  the  date  upon  which  such  sittings  i^ent. 
shall  commence  shall  be  posted  in  the  office  of  the  county 

court  clerk  in  every  county  in  the  county  court  district  not 
later  than  sixty  days  prior  to  the  commencement  of  such 
postponed  sittings.     1937,  c.  14,  s.  2  (2). 

(4)  In  the  Counties  of  Carleton  and  Middlesex,  two  such  i?  counties 

^   '  1   •  1  1       r        '^^  Carleton 

sittings  shall  be  held  m  each  year,  to  commence  on  the  first  and  Middle- 
Tuesday  in  June  and  December.    R.S.O.  1927,  c.  91,  s.  12  (2). 


sex. 


(5)  In   the  County  of  York  four  such  sittings  shall   be  Trial 
held  in  each  year  to  commence  on  the  first  Tuesday  in  Decem-  county'  of 
ber,  March  and  May  and  the  second  Tuesday  in  September.  ^°'"^- 

(6)  In  the  County  of  Wentworth  four  such  sittings  shall  ^**e"n'tworth 
be  held  in  each  year  to  commence  on  the  first  Tuesday  in 
December  and  March  and  on  the  second  Tuesday  in  May  and 
September.     1935,  c.  13,  s.  2  (1). 

(7)  Except  in  the  County  of  York  and  in  the  County  of^Q^J^^*^ 
Wentworth,  there  shall  be  sittings  of  every  county  court  on  ^"{j'J,^!.  ^ 
the  first  Tuesday  in  April  and  October  in  each  year  for  the  jury, 
trial  of  issues  of  fact  and  assessments  of  damages  without  a 

jury.    R.S.O.  1927,  c.  91,  s.  12  (4). 

13.— (1)  Sittings  of  the  district   courts  for  the   trial   of  IJ^^I.^^^  °^ 
issues  of  fact  and  assessments  of  damages,  with  or  without  a  courts, 
jury,  shall  be  held  at, 

(a)  Bracebridge,   on   the   fourth   Tuesday  of  May  and 
November;     R.S.O.  1927,  c.  91,  s.  13  (1) ;  part. 

(b)  Cochrane,  on  the  second  Tuesday  of  June  and  the 

fourth  Tuesday  of  November;    1928,  c.  21,  s.  5. 

(c)  Fort  Frances,  on  the  first  Tuesday  of  April  and  Octo- 

ber; 

(d)  Gore  Bay,  on  the  last  Tuesday  of  May  and  the  third 
Tuesday  of  October; 

(e)  Kenora,  on  the  first  Tuesday  of  June  and  the  second 

Tuesday  of  November; 

(/)  North  Bay,  on  the  second  Tuesday  of  June  and  the 
fourth  Tuesday  of  November; 

(g)  Parry  Sound,  on  the  first  Tuesday  of  June  and  Decem- 
ber; 
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(h)  Port  Arthur,  on  the  first  Tuesday  of   May  and  the 
second  Tuesday  of  November; 

(i)  Sault  Ste.  Marie,  on  the  last  Tuesday  of  May  and  the 
first  Tuesday  of  November; 

(j)  Sudbury,  on  the  first  Tuesday  of   June  and  on  the 
fourth  Tuesday  of  November ;  and  at 

(k)  Haileybury,  on  the  first  Tuesday  of  June  and  Decem- 
ber.   R.S.O.  1927,  c.  91,  s.  13  (1),  part. 


Change  of 
time  and 
place  of 
sittings. 


(2)  The  Lieutenant-Governor  in  Council  may,  where  it  is 
deemed  necessary  or  expedient,  direct  that  the  sittings  pro- 
vided for  in  subsection  1  shall  be  held  at  some  other  time  and 
in  some  other  place  than  the  time  and  place  specified  in  the 
said  subsection  1.    R.S.O.  1927,  c.  91,  s.  13  (2). 


Hour  of 
sittings. 


14.  The  sittings  of  the  county  courts,  provided  for  by  sub- 
sections 1  and  4  of  section  12,  and  the  sittings  of  the  dis- 
trict courts,  provided  for  by  section  13,  shall  not  open  earlier 
than  one  o'clock  in  the  afternoon  of  the  first  day  of  the  sit- 
tings.   R.S.O.  1927,  c.  91,  s.  14. 


Clerk's  fees        15    j^e  clerk  shall  be  entitled  to  be  paid  by  the  county 
attendance,    the  sum  of  $4  for  each  day's  attendance  at  all  sittings  of  the 

county  court,  both  non-jury  and  jury.     R.S.O.  1927,  c.  91, 

s.  15. 


Power  to 
hold 

additional 
sittings. 


16.  Besides  the  regular  sittings,  additional  sittings  for 
trials  without  a  jury  may  be  held  at  such  time  as  the  judge 
may  direct  or  appoint,  and  such  sittings  shall  be  held  as 
often  as  may  be  requisite  for  the  due  despatch  of  business. 
R.S.O.  1927,  c.  91,  s.  16. 


Concurrent  17.  The  judges  of  any  county  or  district  court  may  sit 
trial  of  jury  separately  and  concurrently  for  the  despatch  of  the  business 
c^ies.'"'"'''''' of  a  sittings.    R.S.O.  1927,  c.  91,  s.  17. 

Adjourn-  18. — (1)  Where  the  judge  who  is  to  hold  the  sittings  is 

judge  unable  unable  to  hold  the  same  at  the  time  appointed  the  sheriff,  or 
in  his  absence  the  deputy  sheriff,  shall  adjourn  the  court  by 
proclamation  to  an  hour  on  the  following  day  to  be  named  by 
him,  and  so  from  day  to  day  until  the  judge  is  able  to  hold 
the  court,  or  until  he  receives  other  directions  from  the  judge 
or  from  the  Attorney-General. 


of^Attorne"        ^^^  ^^^  sheriff  shall  forthwith  notify  the  Attorney-General 
oener^r^^'  of  the  adjournment.    R.S.O.  1927,  c.  91,  s.  18. 
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19. — (1)  The  county  and  district  courts  shall  have  juris- Jurisdiction, 
diction  in, — 

(a)  actions  arising  out  of  contract,  expressed  or  implied,  contract, 
where  the  sum  claimed  does  not  exceed  S800; 

(b)  personal   actions,   except   actions   for   criminal   con- Tort. 

versation  and  actions  for  libel,  where  the  sum 
claimed  does  not  exceed  S500 ; 

(c)  actions  for  trespass  or  injury  to  land  where  the  sum  injury  to 

claimed  does  not  exceed  S500,   unless  the  title  to  ^" 
the  land  is  in  question,  and  in  that  case  also  where 
the  value  of  the  land  does  not  exceed  $500,  and 
the  sum  claimed  does  not  exceed  that  amount; 

(d)  actions  for  the  obstruction  of  or  interference  with  Easements, 
a  right  of  way  or  other  easement  where  the  sum 
claimed  does  not  exceed  $500,  unless  the  title  to  the 

right  or  easement  is  in  question,  and  in  that  case 
also  where  the  value  of  the  land  over  which  the 
right  or  easement  is  claimed  does  not  exceed  that 
amount; 

(g)  actions  for  the  recovery  of  property,   real  or  per-  Recovery  of 
sonal,  including  actions  of  replevin  and  actions  of 
detinue  where  the  value  of  the  property  does  not 
e.xceed  $500; 

if)  actions  for  the  enforcement  by  foreclosure  or  sale  or  Mortgages. 
for  the  redemption  of  mortgages,  charges  or  liens, 
with  or  without  a  claim  for  delivery  of  possession 
or  payment  or  both,  where  the  sum  claimed  to  be 
due  does  not  exceed  $500. 

(g)  partnership  actions  where  the  joint  stock  or  capital  ^^'^°®'^'*ip- 
of  the  partnership  does  not  exceed  in  amount  or 
value  $2,000; 

(h)  actions  by  legatees  under  a  will  for  the  recovery  or  Legacies. 
deliver>^  of  money  or  property  bequeathed  to  them 
where  the  legacy  does  not  exceed  in  value  or  amount 
$500,  and  the  estate  of  the  testator  does  not  exceed 
in  value  $2,000; 


(i)  all  other  actions  for  equitable  relief  where  the  sub- Equitable 
ject  matter  involv 
amount  $500;  and 


ject  matter  involved  does  not  exceed  in  value  or 
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Insolvency. 


Dispute  of 
jurisdiction 
by  de- 
fendant. 


Awarding 
costs  on 
Supreme 
Court  scale. 
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(J)  actions  and  contestations  for  the  determination  of 
the  right  of  creditors  to  rank  upon  insolvent  estates 
where  the  claim  of  the  creditor  does  not  exceed  $500. 

(Note. — Sections  of  The  County  Courts  Amendment  Act,  1937, 
Chapter  14,  is  to  come  into  force  on  a  day  to  be  named  by  the 
Lieutenant-Governor  by  his  Proclamation.  At  the  date  of  the 
publication  of  the  Revised  Statutes,  the  section  had  not  been 
proclaimed.) 

(2)  Where  a  defendant  intends  to  dispute  the  jurisdiction 
of  the  court  on  the  ground  that  the  action,  though  otherwise 
within  the  proper  competence  of  the  court,  is  not  within  it 
because  of  the  amount  claimed  or  of  the  value  of  the  property 
in  question  or  of  the  amount  or  value  of  the  subject  matter 
involved  or,  in  the  cases  mentioned  in  clauses  g  and  h  of  sub- 
section 1,  because  the  joint  stock  or  capital  of  the  partner- 
ship exceeds  in  amount  or  value  $2,000,  or  the  estate  of  the 
testator  exceeds  in  value  $2,000,  he  shall  in  his  appearance 
or  in  his  statement  of  defence  state  that  he  disputes  the  juris- 
diction of  the  court  and  the  ground  upon  which  he  relies 
for  disputing  it,  and,  in  default  of  his  so  doing,  unless  other- 
wise ordered  by  the  court  or  a  judge,  the  question  of  juris- 
diction shall  not  afterwards  be  raised  or  the  jurisdiction  be 
brought  in  question,  and  in  any  such  action  tried  or  disposed 
of  in  a  county  or  district  court  such  court  shall  have  the 
right  to  award  all  costs  of  or  incidental  to  such  action  on  the 
scale  of  the  Supreme  Court  in  the  same  manner  as  if  such 
action  had  been  tried  or  disposed  of  in  the  Supreme  Court. 


Transmission 
of  papers 
at  instance 
of  plaintiff. 


(3)  Where  the  notice  mentioned  in  subsection  2  is  given, 
the  plaintiff  may  on  praecipe  require  all  papers  and  proceedings 
in  the  action  to  be  transmitted  to  the  proper  office  of  the 
Supreme  Court  in  the  county  or  district  in  which  the  action 
was  brought,  and  it  shall  be  the  duty  of  the  clerk  of  the 
county  or  district  court  forthwith  to  transmit  the  same  to 
such  office. 


Transfer 
of  action. 


Transfer 
of  papers  at 
instance  of 
defendant. 


(4)  When  the  papers  and  proceedings  so  transmitted  are 
received  at  the  proper  office  of  the  Supreme  Court,  the  action 
shall  ipso  facto  be  transferred  to  the  Supreme  Court. 

(5)  Where  the  plaintiff  does  not  exercise  the  right  con- 
ferred by  subsection  3  the  defendant  may,  after  the  expira- 
tion of  ten  days  from  the  entry  of  appearance  if  he  has  given 
notice  that  he  disputes  the  jurisdiction  of  the  court  on  enter- 
ing his  appearance,  or  after  the  expiration  of  ten  days  from 
the  filing  of  his  statement  of  defence  if  he  has  given  such 
notice  in  his  statement  of  defence,  apply  to  a  judge  of  the 


I 


Sec.  22.  COUNTY  and  district  courts.         Chap.  103.  1267 

Supreme  Court  for  an  order  transferring  the  action  to  that 
court. 

(6)  Where  the  court  or  a  judge  makes  an  order  under  the  Terms  of 
pro\'isions  of  subsection  2  allowing  the  defendant  to  question  tra^fer. 
the  jurisdiction  of  the  court,  the  court  or  judge  may  direct 

the  action  to  be  transferred  to  the  Supreme  Court,  on  such 
terms  as  to  costs  and  otherwise,  as  may  be  deemed  just. 

(7)  Where  an  action  is  transferred  to  the  Supreme  Court  scale  of  costs 
under  the  provisions  of  this  section,  if  the  plaintiff  is  awarded  transfeired. 
costs,  unless  otherwise  ordered  by  the  court  or  a  judge,  they 

shall  after  the  date  of  the  transfer  be  taxed  according  to  the 
scale  of  the  Supreme  Court,  whether  or  not  the  action  be  in 
fact  within  the  proper  competence  of  the  county  or  district 
court.    R.S.O.  1927,  c.  91,  s.  19. 

20. — (1)  Where  the  defendant  pleads  a  set-off  or  counter- where  set-oflr 
claim  either  party,   within   six  days  after   the  plaintiff  has  ciafm"is  ^^ 
delivered  his  reply  to  such  defence  of  set-off,  or  his  defence  to  j'uHsdiction. 
the  counterclaim,  may  apply  to  a  judge  of  the  Supreme  Court  , 

for  an  order  transferring  the  action  and  counterclaim  to 
the  Supreme  Court  on  the  ground  that  such  set-off  or  coun- 
terclaim involves  matter  beyond  the  jurisdiction  of  the  court. 

(2)  The  judge,  if  satisfied  that  the  set-off  or  counterclaim  Judge's  order 
involves  matter  which  exceeds  the  jurisdiction  of  the  court,  '^'^'^  erring, 
may  order  the  transfer  upon  such  terms  as  to  costs  and  other- 
wise as  he  may  deem  just. 

(3)  If  no  such  application  is  made  within  the  time  limited,  established" 
or  if  an  application  so  made  has  been  refused,  the  jurisdic-^'^®'"®  "» 
tion  of  the  court  to  hear  and  determine  the  whole  matter  in-  transfer 
volved  in  the  set-off  or  counterclaim  shall  be  deemed  to  be 
established.    R.S.O.  1927,  c.  91,  s.  20. 

21.  Where  an  action  has  been  transferred  to  the  Supreme  conse- 
Court  or  to  another  county  or  district  court,  under  any  pro- tran"fer.°^ 
vision  of  this  Act,  it  shall  be  in  the  same  plight  and  condition 

as  it  was  in  at  the  time  of  the  transfer,  and  thereafter  may 
be  proceeded  with  as  if  it  had  been  commenced  in  the  court 
into  which  it  has  been  so  transferred.    R.S.O.  1927,  c.  91,  s.  21. 

22.  Where  it  appears  in  an  action  brought  in  a  county  or  Transfer  of 
district  court   that  such  court  has  not  cognizance   thereof,  county 'or 
but  that  the  court  of  some  other  county  or  district  has  juris- ^i^trict  court 

,        having  juris- 
diction to  try  the  same,  the  judge  before  whom  the  action  diction. 

is  pending  may,  at  any  time  before  or  during  the  trial  thereof, 

order  the  action  to  be  transferred  to  such  other  county  or 
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Sec.  22. 


Prohibition 
not  to  lie 
when  case 
transferred. 


district  court  upon  such  terms  as  to  costs  and  otherwise  as  he 
may  deem  just.    R.S.O.  1927,  c.  91,  s.  22. 

23.  Prohibition  shall  not  lie  in  respect  of  an  action  or 
counterclaim  which  may  be  transferred  under  the  provisions 
of  this  Act  to  the  Supreme  Court,  or  from  one  county  or  dis- 
trict court  into  another  county  or  district  court.  R.S.O.  1927, 
c.  91,  s.  23. 


Abandon- 
ment of  80 
much  of 
claim  as  is 
in  excess  of 
jurisdiction. 


Idem. 


Relief  which 
may  be 
granted  by 
coarts. 


Rev.  Stat, 
o.  165. 


24. — (1)  Where  it  appears  that  the  claim  of  the  plaintiff 
is  for  an  amount  beyond  the  jurisdiction  of  the  court  he  may, 
by  writing  signed  by  him  and  filed,  upon  such  terms  as  the 
judge  deems  proper  as  to  costs  and  otherwise,  abandon  the 
excess  and  in  such  case  the  plaintiff  shall  forfeit  such  excess, 
and  shall  not  be  entitled  to  recover  it  in  any  other  action. 

(2)  A  defendant  shall  have  the  like  right  in  respect  of  his 
set-off  or  counterclaim.    R.S.O.  1927,  c.  91,  s.  24. 

25.  The  court  shall,  as  regards  all  causes  of  action  within 
its  jurisdiction,  have  power  to  grant  and  shall  grant  such 
relief,  redress  or  remedy,  or  combination  of  remedies,  either 
absolute  or  conditional,  including  the  power  to  grant  vesting 
orders  and  to  relieve  against  penalties  and  forfeitures,  but 
shall  not  have  the  power  to  remove  a  trustee  or  to  appoint  a 
new  trustee  under  The  Trustee  Act,  and  shall  give  such  and 
the  like  effect  to  every  ground  of  defence  or  counterclaim, 
equitable  or  legal,  by  the  same  mode  of  procedure,  and  in  as 
full  and  ample  a  manner  as  might  and  ought  to  be  done  in 
the  like  case  by  the  Supreme  Court.    R.S.O.  1927,  c.  91,  s.  25. 


In  what 
cases  and  on 
what  condi- 
tions causes 
shall  be 
removable. 


26.  Except  in  the  cases  mentioned  in  subsections  3,  5  and 
6  of  section  19  and  in  section  20,  no  action  shall  be  removed 
by  order  of  certiorari,  or  otherwise,  into  the  Supreme  Court 
unless  the  debt  or  damages  claimed  amount  to  upwards  of 
$100,  and  then  only  on  affidavit  and  by  leave  of  a  judge  of 
the  Supreme  Court,  if  it  appears  to  the  judge  fit  to  be  tried 
in  the  Supreme  Court,  and  upon  such  terms  as  to  costs,  giv- 
ing security  for  debt  or  costs  and  otherwise  as  he  deems  just. 
R.S.O.  1927,  c.  91,  s.  26. 


Venue  for 

certain 

actions. 


27. — (1)  Unless  by  consent  of  the  parties,  or  unless  the 
place  of  trial  is  changed,  actions  under  clauses  c  and  d  of 
section  19  shall  be  brought  and  tried  in  the  court  of  the  county 
or  district  in  which  the  land  is  situate,  and  actions  under 
clause  g  of  that  section  shall  be  brought  and  tried  in  the  court 
of  the  county  or  district  where  the  partnership  has  or  had 
its  principal  place  of  business,  and  actions  under  clause  h 
of  that  section  shall  be  brought  and  tried  in  the  court  of  the 
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county  or  district  where  letters  probate  or  of  administration 
have  issued,  or  where  the  deceased  resided  at  the  time  of  his 
death. 

(2)  Actions   for   the   recovery   of   real   property   shall    be  Actions  for 

,,  ,        .,.         1  r     %  !••        •     tbe  recovery 

brought  and  tried  m  the  court  ot  the  county  or  distnct  in  of  real 
which  the  property  sought  to  be  recovered  is  situate.    R.S.O.  **'"°**®  ^^ 
1927,  c.  91,  s.  27. 

28.  An  action  by  or  against  a  judge  shall  not  be  brought  where^actmn 
in  the  court  of  which  he  is  a  judge,  but  shall  be  brought  in  of  court  may 
the  court  of  a  county  or  district  adjoining  that  in  which  such 

judge  resides.    R.S.O.  1927,  c.  91,  s.  28. 

29.  Subject  to  the  provisions  of  The  Judicature  Act  and  ^^^^^^J*^- 
to  rules  of  court,  the  practice  and  procedure  of  the  Supreme  c-  loo. 
Court  shall  apply  to  the  county  and  district  courts.    R.S.O. 

1927,  c.  91,  s.  29. 

COSTS  WHERE  NO  JURISDICTION. 

30.  Where  the  plaintiff  fails  to  recover  judgment  by  reason  costs  where 
that  the  court  has  not  jurisdiction,  the  court  shall  nevertheless  for  want  of 
have  jurisdiction  over  the  costs  of  the  action  or  other  proceed- ^""^ 

ing,  and  may  order  by  and  to  whom  the  same  shall  be  paid, 
R.S.O.  1927,c.  91,s.  30. 

ENFORCING  JLT>GMENTS  AND  ORDERS. 

31.  Every  county  and  district  court  shall  have  the  like  Power  to 
power  as  is  possessed  by  the  Supreme  Court  of  enforcing  its  judgments 
judgments  and  orders  in  any  part  of  Ontario,  and  may  issue ^"'^  orders, 
the  like  writs  and  process  as  may  be  issued  out  of  the  Supreme 
Court;  and  the  same  shall  have  the  like  force  and  effect  as 

writs  and  process  issued  out  of  the  Supreme  Court.     R.S.O. 
1927,  c.  91,  s.  31. 

PUNISHMENT  FOR  CONTEMPT  OF  COURT. 

32.  Every  county  and  district  court  may  punish  by  fine  or  Power  to 
imprisonment,  or  by  both,  for  any  wilful  contempt  of  orfmprlson. 
resistance  to  its  process,  rules  or  orders;  but  the  fine  shall 

not   in   any  case  exceed   Si 00,   nor  shall   the  imprisonment 
exceed  six  months.    R.S.O.  1927,  c.  91,  s.  32. 

ACCOUNTS  AND   INQUIRIES. 

33. — (1)  Where   it   is   proper   to   direct   a   reference,    the  References 
same  may  be  made  to  any  officer  to  whom  a  reference  may  be  generally. 
directed  by  the  Supreme  Court  or  to  the  clerk  of  the  court. 
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To  judge.  (2)  Where  the  judge  of  the  court  is  local  master,  the  refer- 

ence may  be  made  to  himself,  but  no  fees  shall  be  charged 
by  him  on  such  reference. 


Scale  of 
costs. 


(3)  Upon  every  such  reference  the  fees  to  be  paid  and  the 
costs  to  be  allowed,  whether  as  between  party  and  party,  or 
solicitor  and  client,  shall  be  according  to  the  county  court 
tariff.    R.S.O.  1927,  c.  91,  s.  33. 


Powers  of 
court. 


34. — (1)  In  an  action  in  a  county  or  district  court  the 
judge  shall  have  the  same  powers  with  regard  to  the  making 
of  an  order  of  reference  as  may  be  exercised  by  a  judge  of 
the  Supreme  Court  in  an  action  therein. 


^feree'  ^^°^  ^^^  ^^  appeal,  in  like  manner  and  within  the  same  time 
as  in  like  cases  in  actions  in  the  Supreme  Court,  shall  lie  from 
the  report  on  the  reference  to  the  judge  of  the  county  or 
district  court  in  chambers,  who  shall,  upon  such  appeal,  have 
the  same  power  as  may  be  exercised  by  a  judge  in  like  cases 
in  the  Supreme  Court. 

Appeal  to  (3)  An  appeal  shall  lie  from  any  order,  judgment  or  deci- 

Appeai.  sion  of  the  judge  of  a  county  or  district  court,  and  from  the 

report  upon  a  reference  made  under  subsection  2  of  section 
33  to  the  Court  of  Appeal,  and  the  proceedings  and  practice 
on  the  appeal  as  to  staying  proceedings  and  otherwise  shall 
be  similar  to  the  proceedings  and  practice  relating  to  an  appeal 
from  a  judgment  under  the  provisions  of  section  36. 


Except 
■where  the 
Crown  is  a 
party. 


(4)  Nothing  in  this  section  shall  empower  the  judge  of  a 
county  or  district  court  to  refer  any  proceeding  to  which 
His  Majesty  is  a  party,  or  any  question  or  issue  in  any  such 
proceeding,  to  an  official  referee,  without  the  consent  of  His 
Majesty.    R.S.O.  1927,  c.  91,  s.  34. 


proceedings  where  judge  dies. 


"fge       ^^- — (^)  Where    the   judge   before   whom    any   action    is 


Rehearint 
where  judge 

dies,  or  does  tried,  either  with  or  without  the  intervention  of  a  jury,  dies 
judgment,  before  giving  judgment,  or  having  reserved  his  judgment, 
after  having  heard  the  evidence  does  not  deliver  judgment 
within  six  months  thereafter,  either  party  may  thereupon  set 
the  said  action  down  to  be  reheard  by  such  judge  of  the 
Supreme  Court  or  of  a  county  court  as  may  be  designated 
by  a  judge  of  the  Supreme  Court  sitting  in  weekly  court. 


Further 
evidence 
not  to  be 
received. 


(2)  No  further  evidence  shall  be  received  upon  such  re- 
hearing unless  by  leave  of  the  court. 


« 
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(3)  Notice  of  the  intended  rehearing  shall  be  serv^ed  on  all  Notice, 
parties  to  the  action  and  a  copy  thereof  with  proof  of  service 

filed  in  the  office  of  the  county  court  clerk  at  least  fourteen 
days  before  the  setting  down  of  the  action  for  rehearing. 

(4)  The  action  shall  be  so  set  down  at  least  seven  days  Time  for 
before  being  reheard.  set  down. 

(5)  The  action  shall  be  set  down  to  be  reheard  at  tha  first  ^t^^^^f/ 
sittings  of  weekly  court  at  Osgoode  Hall,  Toronto,  after  the  court, 
expiration  of  twenty-one  days  from  service  of  notice  of  inten- 
tion to  rehear. 

(6)  The  party  giving  notice  of  rehearing  shall  at  the  time  Transfer  of 
of  filing  notice  of  intended  rehearing  praecipe  to  the  proper 

officer  at  Osgoode  Hall,  Toronto,  the  record,  exhibits  and  all 
other  pap)ers  used  at  the  trial  together  with  a  copy  of  the  evi- 
dence taken  at  the  trial  and  it  shall  be  the  duty  of  the  clerk 
of  the  county  court  upon  receiving  the  praecipe  and  being 
paid  the  proper  charges  for  postage  and  stenographers'  fees 
to  forward  the  said  evidence  and  papers  duly  certifying 
thereto  within  ten  days  thereafter. 

(7)  No  further  proceedings  in  the  action  shall  thereafter  Further 
be  taken  in  the  county  court  without  the  order  of  a  judge  ofnot'to  be^^ 
the  Supreme  Court  after  notice.  ouUeave.^ 

(8)  Upon  such  rehearing,  the  evidence,  exhibits  and  papers  Judgment 
used  at  the  trial  shall  be  read  and  after  argument  by  counsel 

the  presiding  judge  shall  deal  with  the  action  as  on  an  original 
trial  and  shall  direct  that  judgment  shall  be  entered  by  the 
county  court  clerk  in  accordance  with  his  findings. 

(9)  The  costs  of  such  rehearing  shall  be  fixed  by  the  judge  costs  of  re- 
presiding  at  such  rehearing,  who  shall  also  direct  by  whom  ®^""^ 
they  shall  be  paid. 

(10)  An  appeal  shall  lie  from  such  judgment  or  finding  in  Appeal, 
the  same  manner  and  on  the  same  terms  as  if  the  said  judg- 
ment had  been  pronounced  at  a  trial  in  the  county  court. 
R.S.O.  1927,  c.  91,  s.  35. 

APPEALS. 

36. — (1)  Any  party  to  a  cause  or  matter  may  appeal  to  the  Appeals  to 
Court  of  Appeal  from  any  judgment  directed  to  be  entered  at  Appeal, 
or  after  the  trial  or  from  a  refusal  to  enter  a  judgment. 

(2)  Where  a  party  does  not  appear  at  the  trial  a  motion  for  Motion  for 
a  new  trial  may  be  made  before  the  judge  but  in  all  other '^^^  "^  ' 
cases  a  motion  for  a  new  trial  shall  be  made  before  the  Court 
of  Appeal.    R.S.O.  1927,  c.  91,  s.  36. 
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Appeals  from 
decision  of 
Judge. 


37. — (1)  An  appeal  shall  also  lie  to  the  Court  of  Appeal  at 
the  instance  of  any  party  to  a  cause  or  matter  from, — 

(a)  every  decision  or  order  of  a  judge  in  court  or  cham- 
bers under  any  of  the  powers  conferred  upon  him 
by  any  rules  of  court  or  by  any  statute,  unless 
provision  is  therein  made  to  the  contrary; 

^b)  every  decision  or  order  in  any  cause  or  matter  dis- 
posing of  any  right  or  claim;  and  from 


Appeal  as  to 
costs. 


(c)  any  decision  or  order  of  a  judge,  whether  pronounced 
or  made  at  the  trial,  or  on  appeal  from  taxation 
or  otherwise,  which  has  the  effect  of  depriving  the 
plaintiff  of  county  court  costs  on  the  ground  that 
his  action  is  of  the  proper  competence  of  the  division 
court,  or  of  entitling  him  to  county  court  costs  on 
the  ground  that  the  action  is  not  of  the  proper  com- 
petence of  the  division  court. 

section  not         ^^^  This  section  shall  not  apply  to  an  order  or  decision 
applicable,     which  is  not  final  in  its  nature,  but  is  merely  interlocutory  or 

where  jurisdiction  is  given  to  the  judge  as  persona  designata. 

R.S.O.  1927,  c.  91,  s.  37. 


Rev  Stat., 
c.  123. 


(Note. — As  to  appeals  where  judge  is  persona  designata. 
The  Judges'  Orders  Enforcement  Act.) 


See 


Trans- 
mission of 
pleadings, 
etc. 


Evidence, 
etc.,  to  be 
certified. 


38. — (1)  The  clerk  shall,  at  the  request  of  the  appellant, 
transmit  to  the  proper  officer  of  the  Supreme  Court  the 
pleadings  in  the  cause  and  all  motions  or  orders  made,  granted 
or  refused  therein' together  with  the  judgment  or  decision  and 
all  other  papers  in  the  cause  affecting  the  question  raised  by 
the  appeal. 

(2)  The  evidence  and  all  objections  and  exceptions  thereto 
together  with  the  judge's  charge  to  the  jury  where  the  trial  has 
been  held  with  a  jury,  shall  be  certified  under  the  hand  of  the 
stenographic  reporter  who  was  present  at  the  trial.  1935, 
c.  13,  s.  3. 


staying  39.  Subject  to  section  40,  any  judge  of  the  county  or 

proceedmgs      ...  ^     ^    r  »         ^    j       o  ,.        •  i.. 

on  appeal,      district  court  appealed  from  may,  upon  application  to  nim, 

stay  proceedings  in  the  action  to  enable  the  app)eal  to  be 

brought,  upon  such  terms  and  for  such  time  as  he  may  deem 

just.    R.S.O.  1927,  c.  91,  s.  39. 

Spiail'^"'''"  40.  The  appeal  shall  be  made  within  the  time  and  in  the 
manner  prescribed  by  the  rules  of  court.  R.S.O.  1927,  c.  91, 
s.  40. 
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41. — (1)  The  Court  of  Appeal  shall  have  all  the  powers  Powere  to 

3.II16I1Q   QDQ. 

and  duties,  as  to  amendment  and  otherwise,  of  the  judge  receive 
appealed  from,  and  full  discretionary^  power  to  receive  further  evidence, 
evidence  upon  questions  of  fact,  either  by  oral  examination 
before  the  Court,  or  as  may  be  directed. 

(2)  Such  further  evidence  may  be  given  without  special 
leave  as  to  matters  which  have  occurred  after  the  date  of  the 
judgment,  order  or  decision  complained  of. 

(3)  Except  as  provided  by  subsection  2,  upon  an  appeal 
from  a  judgment,  order  or  decision  given  upon  the  merits  at 
the  trial  or  hearing,  such  further  evidence  shall  be  admitted 
on  special  grounds  only,  and  not  without  the  special  leave  of 
the  court.    R.S.O.  1927,  c.  91,  s.  41. 

42. — (1)  On  an  appeal  the  Court  of  Appeal  may  set  aside  g^^^^  °^j. 
the  judgment  and  may  direct  any  other  judgment  to  be  Appeal  on 
entered,  or  may  direct  a  new  trial  to  be  had,  and  make  such 
other  order  as  to  costs  and  otherwise  as  appears  just. 

(2)  The  decision  of  the  Court  of  Appeal  shall  be  certified 
by  the  Registrar  of  the  Court  of  Appeal  to  the  clerk  of  the 
court  with  whom  the  judgment  or  order  appealed  from  was 
entered,  who  shall  thereupon  cause  the  same  to  be  entered  in 
the  proper  judgment  or  order  book,  and  all  subsequent  pro- 
ceedings may  be  taken  thereupon,  as  if  the  decision  had  been 
given  in  the  court  below.    R.S.O.  1927,  c.  91,  s.  .42. 

TARIFF  OF  COSTS. 

43. — (1)  Notwithstanding  the  provisions  of  any  other  Act  Power  of 
of  this  Legislature  the  Lieutenant-Governor  in  Council  may :  Governor  in 

Council 

(a)  make  rules  for  regulating  the  practice  and  procedure  *^  *°' 
in  the  county  and  district  courts;  pralfuce*! 

(b)  make  rules  and  regulations  regulating  and  fixing  all  Fees  of 

fees  payable  to  the  Crown  in  respect  of  proceedings       ^ 
in  such  courts ; 

(c)  prescribe  a  tariff  of  fees  to  be  allowed  to  solicitors  Fees  of 

J  ,  ...  ,  solicitors. 

and  counsel  practising  in  such  courts; 

(d)  prescribe  forms  for  use  in  such  courts.  Forms. 

(2)  The  existing  rules,  fees  payable  to  the  Crown,  fees  to  be  Existing 
allowed  to  solicitors  and  forms,  shall  remain  in  force  until  and  forms. 
altered,  amended  or  repealed  as  in  subsection   1   provided. 
1935,  c.  13,  s.  4. 
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Sec.  1. 


CHAPTER  104. 
The  General  Sessions  Act. 


tion'^^'^**^  1.  In  this  Act  "Court"  shall  mean  court  of  general  sessions 

of  the  peace.    R.S.O.  1927,  c.  92,  s.  1. 


JURISDICTION. 

Jurisdiction.  2,  The  courts  of  general  sessions  of  the  peace  shall  have 
jurisdiction  to  try  all  criminal  offences  except  homicide,  and 

R.s.c.  c.  36.  ^j^g  offences  mentioned  in  section  583  of  the  Criminal  Code. 
R.S.O.  1927,  c.  92.  s.  2. 

SITTINGS. 


General  ses- 
sions when 
to  be  held. 


Oeneral 
seesions, 
postpone- 
ment of. 


Notice  of 
postpone- 
ment. 


Oeneral 
sessions, — 
county  of 
York. 


County  of 
Wentworth. 


3. — (1)  Except  in  the  Counties  of  Carleton,  Middlesex, 
Wentworth  and  York,  sittings  of  the  court  shall  be  held  in 
every  county  semi-annually,  commencing  on  the  first  Tuesday 
in  the  months  of  June  and  December  in  each  year.  R.S.O. 
1927,  c.  92,  s.  3  (1);  1937,  c.  28,  s.  2  (1). 

(2)  The  judges  of  the  county  court  district  may  postpone 
the  date  of  such  sittings  provided  such  postponement  does 
not,  in  the  opinion  of  the  judges,  conflict  or  interfere  with 
the  sittings  of  the  Supreme  Court  in  such  county  court 
district. 

(3)  Where  any  such  sittings  are  so  postponed,  notice  of 
such  postponement  and  of  the  date  upon  which  such  sittings 
shall  commence  shall  be  posted  in  the  office  of  the  county 
court  clerk  in  every  county  in  the  county  court  district  not 
later  than  sixty  days  prior  to  the  commencement  of  such 
postponed  sittings.    1937,  c.  28,  s.  2  (2). 

(4)  In  the  county  of  York  the  sittings  of  the  court  shall 
be  held  four  times  in  the  year  commencing  on  the  first  Tues- 
day in  the  months  of  December,  March  and  May  and  on  the 
second  Tuesday  in  the  month  of  September  in  each  year. 

(5)  In  the  county  of  Wentworth  the  sittings  of  the  court 
shall  be  held  four  times  in  the  year  commencing  on  the 
first  Tuesday  in  the  months  of  December  and  March  and  on 
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the  second  Tuesday  in  the  months  of  May  and  September. 
1935,  c.  24,  s.  2  (1). 

(6)  In  the  Counties  of  Carleton  and  Middlesex  tvvo  such  counties  of 

^    '  1       r         Carleton  and 

sittings  shall  be  held  in  each  year  to  commence  on  the  first  Middlesex. 
Tuesday  in  June  and  December.    R.S.O.  1927,  c.  92,  s.  3  (3). 

(7)  In   any   county   two   or  more   concurrent   sittings   of  ^^t^ngs!^^"^* 
the  court  may  be  held  for  the  trial  of  cases  with  or  without 

a  jury  and  the  hearing  of  appeals.  R.S.O.  1927,  c.  92,  s.  3  (4) ; 
1933,  c.  59,  s.  8. 

4.  The  sittings  of  the  court  shall  be  held  in  the  county  Place  of 
town  of  the  county,  unless  the  Lieutenant-Governor,  by  pro- 
clamation, authorizes  the  holding  of  the  sittings  at  some  other 
place  in  the  county.    R.S.O.  1927,  c.  92,  s.  4. 

5.  In    the    provisional    judicial    districts    sittings    of    the  ^'**^??^^'^j 
court  shall  be  held  at  the  same  time  and  place  as  the  sittings  judicial 

of  the  district  courts  for  the  trial  of  issues  of  fact  and  assess- 
ment of  damages  with  or  without  a  jury.  R.S.O.  1927, 
c.  92,  s.  5. 

6.  The  judge  of  the  county  or  district  court  as  the  case  who  may 
may  be,  or  a  junior  or  deputy  judge  shall  be  the  chairman'''^®®' 

of  the  court  and  shall  preside  at  the  sittings  thereof.  R.S.O. 
1927,  c.  92,  s.  6. 

7.  Where  a  judge  is  present  it  shall  not  be  necessary,  in  ^^^j|^g°|yg_ 
order   to  constitute   the  court,   that  an   associate  or  other  ^jp^  of  peace 

'  dispensed 

justice  of  the  peace  should  be  present.   R.S.O.  1927,  c.  92,  s.  7.  with  when  a 

judge 
present. 

8. — (1)  Where  a  judge  is  unable  to  hold  the  sittings  at  when 

^1  .  .  ,i,.rr  .-,  1  adjournment 

the  time  appointed  the  shenfi  or  his  deputy  may,  by  pro-  permitted, 
clamation,  adjourn  the  court  to  any  hour  on  the  following 
day  to  be  by  him  named,  and  so  from  day  to  day  until  a 
judge  is  able  to  hold  the  court  or  until  he  receives  other 
directions  from  the  judge  or  from  the  Attorney-General. 

(2)  The  sheriff  shall  forthwith  give  notice  of  such  adjourn-  Attomey- 
ment  to  the  Attorney-General.    R.S.O.  1927,  c.  92.  s.  8.  SnoUfied. 


RESCINDING  ORDERS   OF  COURT. 

9.  Except   where    otherwise    provided    by    law    an    order,  when  order 
which  has  been  passed  or  recorded  by  any  number  of  justices  ma^y ^be^^^ 
of  the  peace,  shall  not  be  rescinded  unless  at  least  the  same'"®®^''^'*®^- 
number  is  present.    R.S.O.  1927,  c.  92,  s.  9. 
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(  i.KKK  OK  Till';  i'i:.\(  i:. 

;;,'.;;;.';."'""■  lO.  (l)  There  shall  he  a  clerk  of  the  pcarv  for  every 
county  and  district,  who  shall  he  a[)i)ointed  hy  the  Lieutenant- 
(lOX'ernor  in  ("oiincil. 

po!,','.  "qu!!ii        ^2)   ''^'''  person   shall   he  ai)i)ointed  clerk  oi  the  peace  who 

liciition  aiKi    \^  not  a  harrister  of  at  least  three  vears'  standing  at  the  Bar 

of  Ontario,  and  except  where  otherwise  provided  jjy  Order- 

in-Council,  a  resident  of  the  county  or  district  for  which  he 

is  api)ointed.  * 

(3)  Except  in  the  County  of  York  e\'ery  clerk  of  the  peace 
sliall  he  ex  officio  Crown  attorney  for  the  county  or  district 
for  which  he  is  clerk  of  the  peace.  R.S.O.  1927,  c.  92,  s.  10  (1-3). 


( 'riiwii 
attorney 
and  retain 
inc  office  of 


,V(iroof  (4)  Where  a  person  holding  the  office  of  Crown  attorney 

and  clerk  of  the  peace  desires,  on  account  of  the  condition  of 
his  health  or  from  his  age,   to  resign  the  former,   retaining 

f  icrk  of  the    the   latter  office,   he  may  do  so  with   the   approval   of  the 

pence.  .  ,  .  .  . 

Lieutenant-Governor  in  Council,  and  in  such  case  the  per- 
son appointed  in  his  place  shall,  on  a  vacancy  occurring  in 
the  office  of  the  clerk  of  the  peace,  he  ex-officio  clerk  of  the 
peace. 

ofYorV*^  (5)   In    the   County   of   York,    the   offices  of  clerk   of   the 

peace  and  Crown  attorney  may  he  held  hy  different  persons. 
R.S.O.  1927,  c.  92,  s.  10  (5,  6)'. 

(Note. — As  to  fees  of  clerk  of  peace,  see  The  Administration 
of  Justice  Expenses  Act,  Rev.  Stat.,  c.  141.) 

LfeTit^Gov.         11- — (1)   Notwithstanding  the  provisions  of  any  other  Act 
.''s  to'^'^''      ^^  ^^^^  Legislature  the  Lieutenant-Governor  in  Council  may — 

Rules  of  (a)  make  rules  for  regulating  the  practice  and  procedure 

practice.  ,  -     ,.        . 

in  the  county  and  district  courts; 
Fees  of  (h)  make  rules  and  regulations  regulating  and  fixing  all 

Crown.  ■'  ,        ^-  .  f  J. 

tees  payable  to  the  C  rown  in  respect  ot  proceedings 
in  such  courts; 

scfncit^M-i  ^' ^  prescribe  a  tariff  of  fees  to  be  allowed  to  solicitors 

and  counsel  practising  in  such  courts; 

^'^'""^^-  ((/)   prescribe  forms  for  use  in  such  courts. 

nUe^''"^  (2)  The  existing   rules,    fees   payable   to   the   Crown,   fees 

tariir  ami        to  he  allowed  to  solicitors  and  forms,  shall  remain   in  force 

until  altered,  amended  or  repealed  as  in  subsection  1  provided. 

1935.  c.  24.  s.  3. 


Sec.  2.  COUNTY  judges'  criminal  courts.     Chap.  105.  1277 


CHAPTER  105. 

The  County  Court  Judges   Criminal  Courts  Act. 

1. — (1)  The  judge  of  every  cx)unty  and  district  court,  or  Judges  of 
the  junior  or  deputy  judge  thereof,  authorized   to  preside  court  con- 
at  the  sittings  of  the  court  of  the  general  sessions  of  the  court %r* 
peace,  is  constituted  a  court  of  record  for  the  trial,  out  of  certain 
sessions  and  without  a  jur>',  of  any  person  committed  to  ^^^^q^Huj-j. 
gaol  on  a  charge  of  being  guilty  of  any  offence  for  which 
such  person  may  be  tried  at  a  court  of  general  sessions  of 
the  peace,  and  for  which  the  person  so  committed  consents 
to  be  tried  out  of  sessions,  and  without  a  jury,  and  the  court  duti^  ^" 
so  constituted  shall  have  the  powers  and  perform  the  duties  ^fi^c.  36. 
mentioned  in  Part  X\'III  of  the  Criminal  Code. 

(2)  The  court  so  constituted  shall  be  called  the  county  or  style  of 
district  court  judges'  criminal  court  of  the  county  or  district 
in  which  the  same  is  held,  as  the  case  may  be.  R.S.O.  1927, 
c.[93,  s.  1. 

2.  Where  under  any  of  the  provisions  of  the  Criminal  C<k/c  Appeals, 
(Canada)  or  of  The  Summary  Convictions  Act  an  appeal  isRev.  stat.. 
made  to  a  county  or  district  court,   such  appeal  may  be 
heard  by  the  county  or  district  judge  in  the  court  constituted 
under  this  Act.    1934,  c.  54,  s.  9. 
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CHAPTER  106. 
The  Surrogate  Courts  Act. 


INTERPRETATION. 

Interpreta-  -m      t„   .i  •      a  ,  . 

tion.  1-    In  this  Act, — 

tration"'^  (a)   " Administration"  shall  include  all  letters  of  admin- 

istration of  the  effects  of  deceased  persons,  whether 
with  or  without  the  will  annexed,  and  whether 
granted  for  general,  special  or  limited  purposes; 

form"busi"  (^)   "Common  form  business"  shall  mean  the  business  of 

"ess."  obtaining  probate  or  administration  where  there  is 

no  contention  as  to  the  right  thereto,  including  the 
passing  of  probate  and  administration  through  a 
surrogate  court  when  the  contest  is  terminated, 
and  all  business  of  a  non-contentious  nature  to  be 
taken  in  a  surrogate  court  in  matters  of  testacy 
and  intestacy  not  being  proceedings  in  any  suit, 
and  also  the  business  of  lodging  caveats  against 
the  grant  of  probate  of  administration; 

"County."  (c)  "County"    shall    include    provisional    judicial    dis- 

trict; 

and^cause.s  ^^^  "Matters  and  causes  testamentary"  shall  include  all 

testament-  matters  and  cause    relating  to  the  grant  and  revo- 

cation of  letters  probate  of  wills  or  letters  of  ad- 
ministration; 

"^^'"  "  (e)   "Will"  shall  include  a  testament,  and  all  other  testa- 

mentary instruments  of  which  probate  may  be 
granted.     R.S.O.  1927,  c.  94,  s.  1. 


SURROGATE   COURTS. 

A  siirroKiite        2.  There  shall  be  in  and  for  every  county  a  court  of  record 

court  to  be  '     r  '  /  •      j 

in  eiich  to  be  Styled  "The  Surrogate  Court  of  the  County  {or  united 

Counties  or  District)  of  "   (inserting  the  name  of  the 

county  or  united  counties  or  district).      R.S.O.  1927,  c.  94,  s.  2. 
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3.  Even'  such  court  shall  be  provided  with  a  suitable  seal  ^®^^- 
to    be    approved   of   by    the    Lieutenant-Governor.     R.S.O. 
1927,  c.  94,  s.  3. 

4.  The  sittings  of  the  court  shall  be  held  in  the  county  sittings, 

TRrhGrG  held 

town  and  shall  be  presided  over  by  the  judge  thereof.  R.S.O. 
1927,  c.  94,  s.  4. 

JUDGES. 

5.  The  judge  of  the  surrogate  court  shall  be  appointed  ^P^t'"*" 
by  the  Lieutenant-Governor  in  Council,  and  shall  hold  office 
during  good  behaviour  and  residence  in  the  county  for  which 

he  is  apix)inted,  and  shall  be  subject  to  be  removed  by  the 
Lieutenant-Governor  in  Council  for  inability,  incapacity  or 
misbehaviour  established  to  his  satisfaction.  R.S.O.  1927, 
c.  94,  s.  5. 

6. — (1)  In  case  of  a  vacancy  in  the  office  or  of  the  illness  mness, 

,  ,  ...  r     1       •     1  f     1      absence  or 

or  absence,  or  at  the  request  m  wntmg,  or  the  judge  oi  the  vacancy  in 
surrogate  court  of  any  county  or  district  any  judge  who  hasj*ucige.° 
authority  to  preside  over  the  county  or  district  court  of  the 
county  or  district,  or  in  the  case  of  a  county  or  district  for 
which  there  is  only  one  judge,  any  barrister  of  ten  years' 
standing,  on  the  request  in  writing  of  the  judge  of  the  surro- 
gate court  or  of  the  Attorney-General  for  Ontario,  may  act  as 
judge  of  the  surrogate  court. 

(2)  Except  in  the  case  of  a  vacancy,  where  a  judge  so  acts  Fees  in 
he  shall  not  be  entitled  to  the  fees,  unless  with  the  consent  of 

the  judge  of  the  surrogate  court. 

(3)  Where  a  judge  of  a  county  court,  who  is  also  judge  when  judge- 
of  the  surrogate  court,  vacates  his  county  court  judgeship,  surrogate 
unless  the  Lieutenant-Governor  in  Council  otherwise  directs,  vacated. 

he  shall  thereby  vacate  his  judgeship  of  the  surrogate  court. 
R.S.O.  1927,  c.  94,  s.  6. 

7.  Every  judge  of  a  surrogate  court,  before  entering  upon  Oath  of 
the  duties  of  his  office,  shall  take  and  subscribe  the  following 

oath  before  some  person  appointed  by  the  Lieutenant-Gov- 
ernor to  administer  the  same,  that  is  to  say: 

"I,  .   do  swear  that    I   will   truly  and   faithfully,   according 

to  the  best  of  my  skill  and  knowledge,  execute  the  duties,  powers  and 
trusts  of  Judge  of  the  Surrogate  Court  of  the  County  (or  United  Counties 
or  District),  of 
So  help  me  God." 

R.S.O.  1927,  c.  94,  s.  7. 

8.  The  judge  of  the  surrogate  court  of  a  county  forming  Powers  and 
part  of  a  county  court  district  may  exercise  and  perform  in  fuig^.  °^ 


1280 


Chap.  106. 


SURROGATE  COURTS. 


Sec.  8. 


any  part  of  such  district  any  power  or  duty  assigned  to  the 
judge  of  a  surrogate  court  by  any  statute  of  Ontario.  1937, 
c.  75,  s.  2,  part. 

SURROGATE  CLERK  AND  REGISTRARS. 

o(''Tu°rroKllte*     ^-  There  shall  be  an  officer,   to  be  called  the  surrogate 
clerk,  his        clerk,  who  shall  be  deemed  an  officer  of  the  Supreme  Court, 
and  shall  be  appointed  by  the  Lieutenant-Governor  in  Coun- 
cil.    R.S.O.  1927,  c.  94,  s.  8. 

Registrar.  jq    There  shall  be  a  registrar  for  every  court  who  shaU 

be  appointed  by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  94,  s.  9. 


Oath  of   • 
registrar^ 


11.  Every  registrar,   before  entering  upon   the  duties  of 
his  office,  shall  take  and  subscribe  the  following  oath: 

"I,  ,   do  swear  that    I    will   diligontly  and   faith- 

fully execute  the  office  of  Registrar  of  the  Surrogate  Court  of  the 
,  and  that  I  will  not  knowingly  permit  or 
suffer  any  alteration,  obliteration  or  destruction  to  be  made  or  done, 
of  any  will  or  testamentary  j^aper,  or  other  document  or  paper  committed 
to  mv  charge.    So  help  me  God." 

R.S.O.  1927,  c.  94,  s.  10. 


Security  to 
be  given  by 
registrars. 


Rev.  Stat, 
c.  16. 


12.  Every  registrar,  before  entering  upon  the  duties  of 
his  office,  shall  furnish  such  security  as  may  be  required  by 
the  Lieutenant-Governor  in  Council  for  the  due  performance 
of  the  duties  of  his  office,  and  the  provisions  of  The  Public 
Officers  Act,  relating  to  the  giving  of  security,  shall  apply  to 
such  security.     R.S.O.  1927,  c.  94,  s.  11. 


Registrar's 
office. 


13. — (1)  The  registrar  shall  keep  his  office  in  the  court 
house  of  the  county,  and  a  room  therein  shall  be  provided  for 
that  purpose,  and,  in  the  event  of  there  being  no  available 
room  therein,  then  at  such  place  in  the  county  town  as  the 
judge  directs. 


In  the 
County  of 
Esse.x. 


(2)  The  registrar  of  the  surrogate  court  of  the  County  of 
Essex  may  keep  an  office  in  some  convenient  place  in  the  city 
of  Windsor,  subject  to  such  arrangements  as  the  county  coun- 
cil of  the  County  of  Essex  may  assent  to,  and  subject  also  to 
the  approval  of  the  Lieutenant-Governor  in  Council.  R.S.O. 
1927,  c.  94,  s.  12. 


Depository 
for  the  wills 
of  living 
persons. 


14.  The  office  of  the  registrar  shall  be  a  depository  for  all 
wills  of  living  persons  given  to  him  for  safe  keeping,  and  the 
registrar  shall  receive  and  keep  the  same  upon  payment  of 
such  fees  and  under  such  regulations  as  may  be  prescribed  by 
the  surrogate  court  rules.     R.S.O.  1927,  c.  94.  s.  13. 
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15.  The  registrar  shall  file  and  preserve  all  original  wills  Preservation 
of  which  probate  or  letters  of  administration  with  the  will  taryinstru- 
annexed  are  granted,  and  all  other  papers  used  in  any  matter  JTa^rs,  etc. 
in  his  court,  subject  to  such  regulations  as  may  be  prescribed 

by  the  surrogate  court  rules.     R.S.O.  1927,  c.  94,  s.  14. 

16.  On  the  third  day  of  ever>'  month,  or  oftener  if  required  ^^^"^^^'^" 
by  the  surrogate  court  rules,  every  registrar  shall  transmit  syrogate 
bv  mail  to  the  surrogate  clerk  a  list,  in  such  form  and  con-  list  of 

'  •    •  ■  .  trrciiits    etc 

taining  such  particulars  as  may  be  prescribed  by  such  rules, 
of  the  grants  of  probate  and  administration  made  by  his  court 
up  to  the  last  day  of  the  preceding  month,  and  also  a  copy, 
certified  by  him  to  be  a  correct  copy,  of  every  will  to  which 
the  same  relate,  and  he  shall  in  like  manner  make  a  return 
of  every  revocation  of  grant  of  probate  or  administration. 
R.S.O.  'l927,  c.  94,  s.  15. 

17.  Neither  the  surrogate  clerk  nor  a  registrar  shall  for '^"'rogate 
fee  or  reward  draw  or  advise  upon  any  will,  or  upon  any  Regi.<trars 
paper  or  document  connected  with  the  duties  of  his  office,  for  fees  for 
which  a  fee  is  not  expressly  allowed  to  him  by  the  tariff.  adA-Ts'inf  on 
R.S.O.  1927,  c.  94,  s.  16.  ^'ocints. 

(Note — For  returns  by  Registrars  oj  Surrogate  Courts,  see^^^'-^^^^' 
The  Public  Officers'  Act.) 

jurisdiction    and    powers    of    the    SURROGATE    COURTS. 

18.  Subject  to  the  provisions  of  The  Judicature  Act,  all  Testamen- 
jurisdiction  and  authority  in  relation  to  matters  and  causes  diction  to 
testamentary,   and  in   relation   to  the  granting  or  revoking  by  the'^sim-o- 
probate  of  wills  and  letters  of  administration  of  the  property  f^J^. 'sta't'!?" 
of  deceased  persons,  and  all  matters  arising  out  of  or  con-  ^  ^•^^• 
nected  with  the  grant  or  revocation  of  grant  of  probate  or 
administration,  shall  be  vested  in  the  several  surrogate  courts. 

R.S.O.  1927,  c.  94,  s.  17. 

19.  An  action  for  a  legacy  or  for  the  distribution   of  a  xo  action 
residue  shall    not    be   entertained   by  any  surrogate   court,  distribution^ 

R.S.O.    1927,  C.  94,  S.   18.  of  residue. 

20.  Letters  of  administration  shall  not  be  granted   to  aAdministra- 
peron  not  residing  in  Ontario,  but  this  shall  not    apply    to  n'<ft*  tcTbe 
resealing  letters  under  section  72.     R.S.O.  1927,  c.  94,  s.  19.    f^^J-rlfident. 

21.  Letters  probate  shall  not  be  granted  to  a  person  not  Probate  or 
resident  in  Ontario  or  elsewhere  in  the  British  Dominions,  lary  to  per- 
unless  such  person  shall  have  given  the  like  security  as  is  residing  in 
required  from  an  administrator  in  case  of  intestacy,  unless  in  Dominions. 
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the  opinion  of  the  judge,  such  security  should,  under  special 
circumstances,  be  dispensed  with  or  be  reduced  in  amount. 
R.S.O.  1927,  c.  94,  s.  20. 


22. — (1)  The  granting  of  probate  or  letters  of  adminis- 


Orant,  of 

probate  or 

administra-    tration  shall  belong  to  the  surrogate  court  of  the  county  in 

diction.  which  the  testator  or  intestate  had  at  the  time  of  his  death 


his  fixed  place  of  abode. 


Where  de- 
cedent had 
no  domicile 
In  Ontario. 


(2)  If  the  testator  or  intestate  had  no  fixed  place  of  abode 
in,  or  resided  out  of  Ontario  at  the  time  of  his  death,  the 
grant  may  be  made  by  the  surrogate  court  of  any  county  in 
which  the  testator  or  intestate  had  property  at  the  time  of  his 
death. 


court" may  (*^)  '"  Other  cases  the  granting  of  probate  or  letters  of 

maite  grant,  administration  shall   belong  to  the  surrogate  court  of  any 
county.     R.S.O.  1927,  c.  94,  s.  21. 

rogaterudge  ^^-  Where  the  person  or  one  of  the  persons  entitled  to 
is  applicant,  apply  for  probate  of  a  will  or  for  letters  of  administration 
is  judge  of  the  court  having  jurisdiction  in  the  matter,  and 
he  does  not  renounce,  application  by  him  for  such  probate  or 
letters,  and  any  subsequent  application  in  the  matter  of  the 
estate  by  him  or  by  any  other  person  may  be  made  to  the 
judge  of  the  surrogate  court  for  an  adjoining  county,  who 
shall  have  the  same  authority  as  to  such  application,  and 
generally  in  all  matters  connected  with  the  estate,  as  if  he 
were  the  judge  of  the  surrogate  court  having  jurisdiction, 
and  he  shall  be  entitled  to  the  same  fees,  to  be  paid  in  stamps 
if  his  fees  have  been  commuted,  as  he  would  have  been  entitled 
to  if  the  application  had  been  made  or  proceedings  had  been 
taken  in  the  court  of  which  he  is  judge.  R.S.O.  1927,  c.  94, 
s.  22. 


Effect  of  pro- 
bate or 
letters 
granted 
without 
jurisdiction. 


24.  Letters  probate  and  letters  of  administration  granted 
by  a  surrogate  court  not  having  jurisdiction  to  grant  the 
same  shall,  nevertheless,  until  revoked,  have  the  same  force 
and  effect  as  if  they  had  been  granted  by  a  surrogate  court 
having  jurisdiction.     R.S.O.  1927,  c.  94,  s.  23. 


probate  and       ^5.  Letters   probate   and   letters   of  administration   shall 
t?aTio"n^'        have  effect  in  all  parts  of  Ontario.     R.S.O.  1927,  c.  94,  s.  24. 


POWER  TO  TRY   BY  JURY. 

questions  of       26. — ( 1)  The  court  may  cause  any  question  of  fact  aris- 

jury.**^  ^       i"S  ^^  ^ny  proceeding  therein  to  be  tried  by  a  jury  before 

the  judge  of  the  court,  and  such  trial  shall  take  place  at 


1 
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some  ensuing  sittings  of  the  county  court  for  the  county, 
and  be  conducted  in  the  same  manner  as  other  trials  by  jury 
in  such  court,  and  the  parties  shall  be  entitled  to  their  right 
of  challenge,  and,  for  all  purposes  of,  or  incidental  to  the  trial 
of  questions  of  fact  by  a  jury,  the  court  and  the  judge 
thereof  shall  have  the  same  jurisdiction,  power  and  authority 
in  all  respects  as  belong  to  the  county  courts,  and  the  judges 
thereof,  for  like  purposes. 

(2)  The  question  directed  to  be  tried  by  a  jury  shall  be  The  issue. 
reduced  into  writing  in  such  form  as  the  court  directs.  R.S.O. 
1927,  c.  94,  s.  25. 

27. — (1)  Whether  any  suit  or  other  proceeding  is  or  is  not  Pjr?duction 

,.         .        ,  .   ,  ,  .      •    •      of instru- 

pendmg  m  the  court  with  respect  to  any  probate  or  admmis-  ments  pur- 

1      *•  ^  \.  4--  ^U  •       porting  to 

tration,  every  surrogate  court  may,  on  motion  or  otherwise  be  testa- 
in  a  summary  way,  order  any  person  to  produce  and  bring '^®"*^'^^' 
before  the  registrar,  or  otherwise  as  the  court  may  direct, 
any  paper  or  writing  being  or  purporting  to  be  testamentary 
which  is  shown  to  be  in  the  possession  or  under  the  control  of 
such  person. 

(2)  If  it  is  not  shown  that  such  paper  or  writing  is  in  the  Examination 
possession  or  under  the  control  of  such  person,  but  it  appears  touchTng^ 
that  there  are  reasonable  grounds  for  believing  that  he  has  ^gnts!^^*"^" 
knowledge   of  any  such   paper  or  writing,   the  court  may 
direct  such  person  to  attend  for  the  purpose  of  being  exam- 
ined in  open  court  or  before  the  registrar,  or  such  person  as 
the  court  may  direct,  or  upon  interrogatories  respecting  the 
same,  and  to  produce  and  bring  in  such  paper  or  writing, 
and  such  person  shall  be  subject  to  the  like  process  in  case  of 
default  in  not  attending  or  in  not  answering  questions  or 
interrogatories  or  not  bringing  in  such  paper  or  writing,  as 
he  would  have  been  subject  to  if  he  had  been  a  party  to  a  suit 
in  the  court  and  had  made  such  default,  and  the  costs  of  such 
motion  or  other  proceeding  shall  be  in  the  discretion  of  the 
court.     R.S.O.  1927,  c.  94,  s.  26. 

28. — (1)  Any  contentious  cause    or    proceeding    may    be  Removal  of 
removed  into  the  Supreme  Court  by  order  of  a  judge  ofto°supreme 
such  Court  if  it  is  of  such  a  nature  and  of  such  importance  *^°"'"*- 
as  to  render  it  proper  that  the  same  should  be  disposed  of  by 
the  Supreme  Court,  and  the  property  of  the  deceased  exceeds 
$2,000  in  value. 

(2)  The  judge  may  impose  such  terms  as  to  payment  of  Terms, 
or  security  for  costs  or  otherwise  as  he  may  deem  just. 

(3)  The  judgment  of  the  Supreme   Court  in   any   cause  of  judgment 
or  proceeding  so  removed  shall  be  certified  to  the  registrar  court'!'^°^*** 
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of  the  surrogate  court  from  which  the  cause  or  proceeding 
was  removed.     R.S.O.  1927,  c.  94,  s.  27. 


APPEALS. 

Court  of°  ^®' — (^)  -^"y  party  may  appeal  to  the  Court  of  Appeal 

Appeal  in      from  an  order,  determination  or  judgment  of  a  surrogate 

court,  m  any  matter  or  cause  when  the  value  of  the  property 

affected  by  such  order,  determination  or  judgment  exceeds 

$2Q0. 


New  trial. 


(2)  A  motion  for  a  new  trial  after  a  trial  by  jury  shall  be 
deemed  an  appeal. 


Appeal  from 
idit  of  ac- 


(3)  An  appeal  shall  also  lie  to  a  judge  of  the  Supreme 


counts,  adju-  Court  from  any  order,  decision  or  determination  of  the  judge 
claim,  or  of  a  surrogate  court,  on  the  taking  of  accounts  or  upon  an 
on^itie  when  adjudication  or  to  a  claim  or  demand  or  as  to  the  title  to  any 
ceeds'$200?  projaerty  if  the  amount  involved  exceeds  S200  in  like  manner 
as  from  the  report  of  a  Master  under  a  reference  directed  by 
the  Supreme  Court.     R.S.O.  1927,  c.  94,  s.  28. 


PRACTICE. 


Proofs  to  lead  grant. 


Where  de- 
ceased 
resided  in 
Ontario. 

Affidavit  as 
to  place 
of  abode. 


30. — (1)  On  every  application  for  probate  of  a  will  or  for 
letters  of  administration  where  the  deceased  was  resident  in 
Ontario  at  the  time  of  his  death,  his  place  of  abode  at  the 
time  of  his  death  shall  be  made  to  appear  by  affidavit  of  the 
person  or  one  of  the  persons  making  the  application,  and 
thereupon  and  upon  proof  of  the  will,  or  in  case  of  intestacy, 
upon  proof  that  the  deceased  died  intestate,  probate  of  the 
will  or  letters  of  administration,  as  the  case  may  be,  may  be 
granted. 


Death  or 
absence  of 
witnesses 
of  soldier's 
or  sailor's 
will. 


(2)  Where  upon  the  application  for  probate  of  the  will 
of  any  soldier,  mariner,  or  seaman  who  was  on  active  military 
or  naval  service  at  the  time  of  the  execution  of  the  will,  it 
appears  that  the  witnesses,  are  dead  or  are  incompetent,  or 
that  the  whereabouts  of  the  witnesses,  or  either  of  them,  is 
unknown,  the  judge  of  the  surrogate  court  to  whom  such  appli- 
cation is  made,  may  accept  such  evidence  as  he  may  consider 
satisfactory  as  to  the  validity  and  prop)er  execution  of  such 
will  notwithstanding  anything  contained  in  this  Act  or  in  the 
rules  or  regulations  of  the  surrogate  court  to  the  contrar>'. 
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(3)  No  probate  or  letters  of  administration  shall  be  granted  not  to*b€ 
unless  and  until  the  judge  is  satisfied  that  there  is  no  under- granted 
valuation  of  the  estate  of  which  probate  or  administration  is  has  proof  of 

,     .  ,  no  under- 

bemg  sought.  .  valuation. 

(4)  In  cases  where  there  is  a  necessity  for  the  speedy  issue  issue  of 
of  probate  or  administration  and  there  is  difficulty  in  ascer-^^fore^ 
taining  the  true  valuation  of  an  estate,  the  judge  may  report ^^'"^*'°'^- 
the  same  to  the  Treasurer  of  Ontario,  and  such  probate  or  ad- 
ministration may  be  issued  upon  the  written  consent  of  the 
Treasurer  or  someone  authorized  bv  him  to  consent  in  such 


(5)  The  judge  before  granting  an   order  for  probate  or  Duty  of 
letters  of  administration  shall  satisfy  himself  whether  any{^^fJ^*of 
transfer  of  dutiable  property  has  been  made  by  the  testator  ^e?^^  ^^ 
or  intestate  since  1892,  and  if  such  a  transfer  has  been  made  before  death, 
he  shall  forthwith  notify  the  Treasurer  of  Ontario,  and  pro- 
bate or  letters  of  administration  shall  not  be  issued  in  such 

a  case  without  the  written  consent  of  the  Treasurer  or  some- 
one authorized  by  him  to  consent  in  such  cases. 

(6)  The  Lieutenant-Governor  in  Council  may  make  rules  Regulations, 
and  regulations  for  the  better  carr>'ing  out  of  the  provisions 

of  subsection  3  to  5.     R.S.O.  1927,  c.  94,  s.  29. 

31.  On  every  application  for  probate  of  a  will  or  for  let- where 
ters  of  administration  where  the  deceased  had  no  fixed  place  no  fixed 
of  abode  in  or  resided  out  of  Ontario  at  the  time  of  his  death,  ab^e*in 
the  same  shall  be  made  to  appear  by  affidavit  of  the  person^"**"** 
or  one  of  the  p^sons  making  the  application,  and  that  the -^®***''**- 
deceased  died  leaving  property  within  the  county  to  the  sur- 
rogate court  of  which  the  application  is  made,  or  leaving  no 
property  in  Ontario,  as  the  case  may  be,  and  that  notice  of 

the  application  has  been  published  at  least  three  times  suc- 
cessively in  the  Ontario  Gazette,  and  thereupon  and  upon 
proof  of  the  will  or,  in  case  of  intestacy,  upon  proof  that  the 
deceased  died  intestate,  probate  of  the  will  or  letters  of  ad- 
ministration, as  the  case  may  be,  may  be  granted.  R.S.O. 
1927,  c.  94,  s.  30. 

32.  The  affidavit  as  to  the  place  of  abode  and  propertv  of  Conciusive- 

^  r-      r-        V  ness  of 

the  deceased  under  sections  30  and  31,  for  the  purpose  ofafSdavits. 
giving  a  particular  court  jurisdiction  shall  be  conclusive  for 
the  purpose  of  authorizing  the  exercise  of  such  jurisdiction, 
and  no  grant  of  probate  or  administration  shall  be  liable  to 
be  recalled,  revoked  or  otherwise  impeached  by  reason  that 
the  deceased  had  no  fixed  place  of  abode  within  the  parti- 
cular county,  or  had  not  property  therein  at  the  time  of  his 
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ceed/ngs^niay  ^^^^^'  ^"^  '"  ^^^  ^^  *^  made  to  appear  to  the  judge  of  a 
be  stayed,  surrogate  court  before  whom  the  application  is  pending, 
that  the  place  of  abode  of  the  deceased,  or  the  situation  of 
his  property,  has  not  been  correctly  stated  in  the  affidavit, 
the  judge  may  stay  all  further  proceedings  and  make  such 
order  as  to  the  costs  of  the  proceedings  before  him  as  he  may 
deem  just.     R.S.O.  1927,  c.  94,  s.  31. 


Proof,  etc., 
requisite  for 
obtaining 
grant  to 
party  not 
next  of  kin 
to  intestate. 


33.  Where  application  is  made  for  letters  of  administra- 
tion by  a  person  not  entitled  to  the  same  as  next  of  kin  of 
the  deceased,  an  order  shall  be  made  requiring  the  next  of  kin, 
or  others  having  or  pretending  interest  in  the  property  of 
the  deceased,  resident  in  Ontario,  to  show  cause  why  the 
administration  should  not  be  granted  to  the  person  applying 
therefor;  and  if  neither  the  next  of  kin  nor  any  person  of 
the  kindred  of  the  deceased  resides  in  Ontario,  a  copy  of  the 
order  shall  be  served  or  published  in  the  manner  prescribed 
by  the  surrogate  court  rules.     R.S.O.  1927,  c.  94,  s.  32. 


Tentiporary 
administra- 
tion in 
certain  cases. 


34. — (1)  If  the  next  of  kin,  usually  residing  in  Ontario 
and  regularly  entitled  to  administer,  is  absent  from  Ontario, 
the  court  having  jurisdiction  may  grant  a  temporary  admin- 
istration to  the  applicant,  or  to  such  other  person  as  the 
court  thinks  fit,  for  a  limited  time,  or  subject  to  be  revoked 
upon  the  return  of  such  next  of  kin  to  Ontario. 


be^given  *°  ^^^  ^^^  administrator  so  appointed  shall  give  such  security 
as  the  court  directs,  and  shall  have  all  the  rights  and  powers 
of  a  general  administrator,  and  shall  be  subject  to  the  imme- 
diate control  of  the  court.     R.S.O.  1927,  c.  94,  s.  33. 


Quebec 
notarial 
wills. 


35.  Subject  to  the  provisions  of  subsection  3  of  section 
72,  a  notarial  will  made  in  the  Province  of  Quebec  may 
be  admitted  to  probate  without  the  production  of  the 
original  will  upon  filing  a  notarial  copy  thereof  together  with 
the  other  proper  proofs  to  lead  grant.     1929,  c.  23,  s.  4  (1). 


Notice  of  Applications. 


surrogate  ^®-  Notice  of  every  application  for  the  grant  of  probate 

clerk,  of        or  administration  shall  be  transmitted  by  the  registrar,  by 

applications.  .  ,      ,     ,  ,  r 

registered  post,  to  the  surrogate  clerk  by  the  next  post  alter 
the  application,  and  the  notice  shall  specify  the  name  and 
description  or  addition,  if  any,  of  the  deceased,  the  time  of 
his  death,  and  the  place  of  his  abode  at  his  decease,  as  stated 
in  the  affidavits  made  in  support  of  the  application,  and  the 
name  of  the  person  by  whom  the  application  is  made,  and  such 
other  particulars  as  may  be  prescribed  by  the  surrogate 
court  rules.     R.S.O.  1927,  c.  94,  s.  34. 
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37.  Unless  upon  special  order  of  the  court,  no  probate  or  certificate 
administration  shall  be  granted  until  the  registrar  has  re-  gate  clerk, 
ceived  a  certificate,  under  the  hand  of  the  surrogate  clerk. 

that  no  other  application  appears  to  have  been  made  in  respect 
of  the  property  of  the  deceased,  which  certificate  the  sur- 
rogate clerk  shall  forward  as  soon  as  may  be  to  the  registrar. 
R.S.O.  1927,  c.  94,  s.  35. 

38.  All  notices  in  respect  of  applications  shall  be  filled  and  fierk'to^flie 
kept  by  the  surrogate  clerk.     R.S.O.  1927,  c.  94,  s.  36.  notices. 

39.  The   surrogate   clerk  shall,    with   reference   to  every  Duty  of  sur- 
such  notice,  examine  all  notices  of  such  applications  received  ^th  refer- 
from  the  several  registrars,  so  far  as  appears  to  be  necessary  notfces. 

to  ascertain  whether  or  not  application  for  probate  or  admin- 
istration in  respect  of  the  property  of  the  deceased  has  been 
made  in  more  than  one  surrogate  court,  and  he  shall  com- 
municate with  the  registrars  as  occasion  may  require  in 
relation  to  such  applications.     R.S.O.  1927,  c.  94,  s.  37. 

40. — (1)  Where  it  appears  by  the  certificate  of  the  sur- where 
rogate  clerk  that  application  for  probate  or  administration  made  to 
has  been  made  to  two  or  more  surrogate  courts,  the  judges  Siiesurro- 
of  such   courts  respectively  shall   stay  proceedings  therein,  ^*®  court, 
leaving  the  parties  to  apply  to  a  judge  of  the  Supreme  Court 
for  such  direction  in  the  matter  as  he  may  deem  necessary. 


(2)  On  application  made  to  such  judge  he  shall  inquire  Judgment  as 
into  the  matter  in  a  summary  way  and  adjudge  and  deter-  shall  have" 
mine  what  surrogate  court  has  jurisdiction.  jurisdiction. 


(3)  The  judge  may  order  costs  to  be  paid  by  any  of  the  Order  as  to 
applicants,  and  the  order  shall  be  enforced  by  the  Supreme  ^^^ 
Court. 

(4)  The  determination  of  the  judge  shall  be  final  and  con-  judge's  deci- 
clusive,  and  the  surrogate  clerk  shall,  without  delay,  trans- final.  ° 
mit  a  certified  copy  of  the  judge's  order  to  the  registrars  of 

the  surrogate  courts  wherein  such  applications  were  made. 
R.S.O.  1927,  c.  94,  s.  38. 

Caveats. 

41.  Caveats  against  the  grant  of  probate  or  administration  Lodging, 
may  be  lodged  with  the  surrogate  clerk  or  with  the  regis- 
trar of  any  surrogate  court.     R.S.O.  1927,  c.  94,  s.  39. 

42.  Upon  a  caveat  being  lodged,  the  registrar  shall  with- ^°*g'^°^ 
out  delay  send  a  copy  thereof  to  the  surrogate  clerk  to  be 
entered  among  the  caveats  lodged  with  him,  and,  upon  notice 


1288 


Chap.  106. 


SURROGATE  COURTS. 


Sec.  42. 


Citation  of 

persons 

interested. 


of  an  application  being  received  from  the  registrar  of  a  sur- 
rogate court  under  section  36,  the  surrogate  clerk  shall 
without  delay  forward  to  him  notice  of  any  caveat  that  has 
been  so  lodged  touching  such  application,  and  the  notice  shall 
accompany  or  be  embodied  in  the  certificate  mentioned  in 
section  37.     R.S.O.  1927,  c.  94,  s.  40. 

Proof  of  Wills  in  Solemn  Form, 

43.  Where  proceedings  are  taken  for  proving  a  will  in 
solemn  form,  or  for  revoking  the  probate  of  a  will  on  the 
ground  of  the  invalidity  thereof,  or  where  in  any  other  con- 
tentious cause  or  matter  the  validity  of  a  will  is  disputed,  all 
persons  having  or  pretending  to  have  any  interest  in  the  pro- 
perty affected  by  the  will  may,  subject  to  the  provisions  of 
this  Act  and  to  the  surrogate  court  rules,  be  summoned  to 
see  the  proceedings,  and  may  be  permitted  to  become  parties, 
subject  to  such  rules  and  to  the  discretion  of  the  court.  R.S.O. 
1927,  c.  94,  s.  41. 

Executors. 


Citation  to  44.  The  court  having  jurisdiction  may  summon  any  per- 
renounce.  son  named  executor  of  any  will  to  prove,  or  refuse  to  prove, 
Imp.  21  Hen.  such  will,  and  to  bring  in  inventories  and  to  do  every  other 
8,  c.  5,  s.  6.  ^j^jj^g  necessary  or  expedient  concerning  the  same.  R.S.O. 
1927,  c.  94,  s.  42. 


Con.se- 
quences  of 
failure  to 
appear. 


Imp.  21  and 
22.  v. 
s.  16. 


45.  When  an  executor  survives  the  testator,  but  dies  with- 
out having  taken  probate,  and  when  an  executor  is  summoned 
to  take  probate,  and  does  not  appear  his  right  in  respect  of 
the  executorship  shall  wholly  cease,  and  the  representation 
to  the  testator,  and  the  administration  of  his  property,  shall 
and  may,  without  any  further  renunciation,  go.  devolve,  and 
be  committed  in  like  manner  as  if  such  person  had  not  been 
95.  appointed  executor.     R.S.O.  1927,  c.  94,  s.  43. 


Infant  Executors. 


Where  an 
infant  sole 
executor. 
Imp.  38. 
Geo.  III. 
c.  87,  s.  6. 


Power  of 
adminis- 
trator in 
such  case. 

Imp.  38, 
Geo.  3, 

c.  87,  s.  7. 


46.  Where  an  infant  is  sole  executor,  administration  with 
the  will  annexed  shall  be  granted  to  the  guardian  of  such 
infant,  or  to  such  other  person  as  the  court  shall  think  fit. 
until  such  infant  shall  have  attained  the  full  age  of  twenty- 
one  years,  at  which  period,  and  not  before,  probate  of  the  will 
may  be  granted  to  him.     R.S.O.  1927,  c.  94,  s.  44. 

47.  The  person  to  whom  such  administration  is  granted 
shall  have  the  same  powers  as  an  administrator  has  by  virtue 
of  an  administration  granted  to  him  durante  minor e  aetate  of 
the  next  of  kin.     R.S.O.  1927,  c.  94,  s.  45. 


I 
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COPIES   OF  W^LLS. 

-1:8.  An  official  copy  of  the  whole  or  any  part  of  a  will,  or  How  copies 
an  official  certificate  of  the  grant  of  any  letters  of  administra- 
tion, may  be  obtained  from  the  registrar  on  payment  of  the 
prescribed  fees.     R.S.O.  1927,  c.  94,  s.  46. 


ADMINISTRATION  PENDENTE  LITE. 

49.  Pending  an  action   touching  the  validity-  of  the  will  when  and 
of  any  deceased  person,  or  for  obtaining,  recalling  or  revok- granted, 
ing  any   probate  or  grant  of  administration,   the  surrogate 
court  having  jurisdiction  to  grant  administration  in  the  case 
of  intestacy  may  appoint  an  administrator  of  the  property 
of  the  deceased  person,  and  the  administrator  so  appointed 
shall  have  all   the  rights  and  powers  of  a  general  adminis-  Rights  and 
trator  other  than  the  right  of  distributing  the  residue  of  the  the  adminis- 
property;  and  ever>'  such  administrator  shall  be  subject  to  ^  ^^' 
the  immediate  control  and  direction  of  the  court,  and  the 
court  may  direct  that  such  administrator  shall  receive  out  of 
the  property  of  the  deceased  such  reasonable  remuneration  as 
the  court  may  deem  proper.     R.S.O.  1927,  c.  94,  s.  47. 


POWERS  AND  DUTIES  OF  EXECUTORS,   ADMINISTRATORS  AND 
GUARDIANS. 

Generally. 

50. — (1)  Subject  to  the  provisions  of  subsection  3,  where  To  what  per- 
a  person  dies  intestate,  or  the  executor  named  in  his  will  ministration 
refuses  to  prove  the  same,  administration  of  the  property  oflrlnted. 
the  deceased  may  be  committed  by  the  surrogate  court  hav-g^^  g^gj. 
ing  jurisdiction,  to  the  husband,  or  to  the  wife,  or  to  the  nextj^^^  s^'c^^s 
of  kin,  or  to  the  wife  and  next  of  kin,  as  in  the  discretion  of  s-  2. 
the  court  shall  seem  best,  and  where  more  persons  than  one 
claim  the  administration  as  next  of  kin  who  are  equal  in  degree 
of  kindred  to  the  deceased,  or  where  only  one  desires  the 
administration  as  next  of  kin,  where  there  are  more  persons 
than  one  of  equal  kindred  the  administration  may  be  com- 
mitted to  such  one  or  more  of  such  next  of  kin  as  the  court 
may  think  fit. 

(2)  Subject  to  subsection  3,  where  a  person  dies  wholly ^^.p^^^^^^*^* 
intestate  as  to  his  property,  or  leaving  a  will  affecting  prop- ?f  parties 
erty,  but  without  having  appointed  an  executor  thereof,  or 
an  executor  willing  and  competent  to  take  probate  and  the 
persons  entitled  to  administration,  or  a  majority  of  such  of 
them  as  are  resident  in  Ontario,  request  that  another  person 
be  appointed  to  be  the  administrator  of  the  property  of  the 
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deceased,  or  of  any  part  of  it,  the  right  which  such  f)ersons 
possessed  to  have  administration  granted  to  them  in  respect 
of  it  shall  belong  to  such  person. 

power^as  to  (^)  Where  a  person  dies  wholly  intestate  as  to  his  property, 
oF  adm^nls-'^*  *^^  leaving  a  will  affecting  property,  but  without  having 
trator  under  appointed  an  executor  thereof  willing  and  competent  to  take 

special  cir-         ^\  i         •  r    i        ,        . 

cumstances.  probate,  or  where  the  executor  was  at  the  time  oi  the  death 
of  such  person  resident  out  of  Ontario,  and  it  appears  to  the 
Court  to  be  necessary  or  convenient  by  reason  of  the  insolv- 
ency of  the  estate  of  the  deceased,  or  other  special  circum- 
stances, to  appoint  some  person  to  be  the  administrator  of  the 
property  of  the  deceased,  or  of  any  part  of  such  property, 
other  than  the  person  who  if  this  subsection  had  not  been 
enacted  would  have  been  entitled  to  the  grant  of  administra- 
tion, it  shall  not  be  obligatory  upon  the  court  to  grant 
administration  to  the  person  who  if  this  subsection  had  not 
been  enacted  would  have  been  entitled  to  a  grant  thereof,  but 
the  court  may  appoint  such  person  as  the  court  thinks  fit 
upon  his  giving  such  security  as  the  court  directs,  and  every 
such  administration  may  be  limited  as  the  court  thinks  fit. 


Appoint- 
ment of 
trust 
company. 


(4)  A  trust  company  may  be  appointed  as  administrator 
under  subsection  2  or  subsection  3,  either  alone  or  jointly 
with  another  person.     R.S.O.  1927,  c.  94,  s.  48. 


After  grant 
of  adminis- 
tration no 
person  to 
act  as 
executor. 


51.  After  a  grant  of  administration  no  person  other  than 
the  administrator  or  executor  shall  have  power  to  sue  or 
prosecute  any  action,  or  otherwise  act  as  executor  of  the  de- 
ceased as  to  the  property  comprised  in  or  affected  by  such 
grant  or  administration,  until  such  administration  has  been 
recalled  or  revoked.     R.S.O.  1927,  c.  94,  s.  49. 


Administra-  52.  A  person  entitled  to  letters  of  administration  to  the 
to  personal  property  of  a  deceased  person  shall  be  entitled  to  take  out 
estate.  such  letters  limited  to  the  personal  estate  of  the  deceased, 

exclusive  of  the  real  estate.     R.S.O.  1927,  c.  94,  s.  50. 

Inventories. 


Filing 
inventory. 
Imp.  21, 
Hen.  8. 
0.  5,  s.  4. 


53. — (1)  The  person  applying  for  a  grant  of  probate,  or 
administration,  shall,  before  the  same  is  granted,  make  or 
cause  to  be  made  and  delivered  to  the  registrar  a  true  and 
perfect  inventory  verified  by  the  oath  of  the  applicant  of  all 
the  property  which  belonged  to  the  deceased  at  the  time  of  his 
death. 


Further  in-  (2)  When  after  the  grant  of  probate,  or  letters  of  admin- 
subseque^ntiy  istration,  any  property  belonging  to  the  deceased  at  the  time 
propw-t>*.^     of  his  death,  and  not  included  in  such  inventory,  is  discov- 
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ered  by  the  executor,  or  administrator,  he  shall,  within  six 
months  thereafter,  make  and  deliver  to  the  registrar  an 
inventor^-,  duly  verified  by  oath,  of  such  newly  discovered 
prop)erty. 

(3)  Where  the  application  or  grant  is  limited  to  part  only  inventory  in 
of  the  property  of  the  deceased  it  shall  be  sufficient  to  setHmfted 
forth  in  such  inventory'  the  property  intended  to  be  affected  ^^"*' 
by  such  application  or  grant.     R.S.O.  1927,  c.  94,  s.  51. 

54.  Where  after  a  grant  has  issued  out  of  the  surrogate  Fees  on 
court  the  value  of  the  estate  has  been  increased  for  succes- valuation, 
sion  duty  purposes,  the  executor  or  administrator  shall  forth- 
with pay  to  the  registrar  of  the  surrogate  court  from  which 
the  grant  issued,  the  additional  fees  that  would  have  been 
payable  at  the  time  of  the  issue  had  the  value  of  the  estate 
been  placed  at  the  amount  to  which  it  has  been  so  increased, 
and  the  registrar  shall  account  for  such  additional  fees  in  the 
same  manner  as  if  the  same  had  been  paid  at  the  time  of  the 
issue  of  the  grant.     1929,  c.  23,  s.  4  (2). 


Executor  Renouncing. 

55.  Where  a  person  renounces  probate  of  the  will  of  which  qu  °n§es 
he  is  appointed  an  executor  his  rights  in  respect  of  the  ex- "po"  ex- 
ecutorship shall  wholly  cease,  and  the  representation  to  thenouncing. 
testator  and  the  administration  of  his  property  shall  and  may, 
without  any  further  renunciation,  go,  devolve  and  be  com- 
mitted in  like  manner  as  if  such  person  had  not  been  ap- 
pointed executor.     R.S.O.  1927,  c.  94,  s.  53. 

(Note — As  to  removal  of  executors,  see  The  Trustee  Act.)        Rev.  stat., 

^  c.  165. 


Sureties. 

56.  Except  where  othervv  ise  provided  by  law,  every  per-  Bonds 
son  to  whom  a  grant  of  administration,  including  adminis- 
tration with  the  will  annexed,  is  committed  shall  give  a  bond 
to  the  judge  of  the  surrogate  court  by  which  the  grant  is 
made,  to  enure  for  the  benefit  of  the  judge  of  the  court  for 
the  time  being,  or  in  case  of  the  separation  of  counties,  to 
enure  for  the  benefit  of  any  judge  of  a  surrogate  court  to 
be  named  by  the  Supreme  Court  for  that  purpose,  with  a 
surety  or  sureties  as  may  be  required  by  the  judge,  condi- 
tioned for  the  due  collecting,  getting  in,  administering  and 
accounting  for  the  property  of  the  deceased,  and  the  bond 
shall  be  in  the  form  prescribed  by  the  surrogate  court  rules. 
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and  in  cases  not  provided  for  by  the  rules,  the  bond  shall  be 
in  such  form  as  the  judge  may  by  sp)ecial  order  direct.  R.S.O. 
1927,  c.  94,  s.  54. 

Uy^not^re-"^  57,  It  shall  not  be  necessary  for  the  Government  of  On- 
quired,  tario  or  any  department  thereof  or  any  Provincial  Commis- 
sion or  Board  created  under  any  Act  of  this  Legislature  to 
give  any  security  for  the  due  performance  of  its  duty  as 
executor,  administrator,  trustee,  committee,  or  in  any  other 
office  to  which  it  may  be  appointed  by  order  of  the  court 
or  under  the  provisions  of  any  statute.     1935,  c.  69,  s.  2. 

boSff^etc  58.— (1)  The  bond  shall  be  in  a  penalty  of  double  the 

and  as  to  '    amount  Under  which  the  property  of  the  deceased  has  been 

dividing  ha-  ,  ,        .      .  i •  i  i  i     ,i    i 

biiities  of  sworn,  unless  the  judge  directs  that  the  same  shall  be  re- 
duced, and  the  judge  may  also  direct  that  more  bonds  than 
one  may  be  given  so  as  to  limit  the  liability  of  any  surety  to 
such  amount  as  the  judge  deems  proper. 

When  (2)  The  amount  of  the  security  may  from  time  to  time  be 

amount  of  ,,,         i-i  iiii  c     i 

security  may  reduced  by  the  judge  to  double  the  amount  of  the  property 

remaining  in  the  hands  of  the  administrator,  according  to  the 

last  audit  of  his  accounts  by  the  judge.     R.S.O.  1927,  c.  94, 

s.  55. 

Power  of  sur-  59.  Yhe  judge  on  application  made  in  a  summary  way, 
as  to  assign-  and  on  being  satisfied  that  the  condition  of  the  bond  has  been 
bonds.  broken,  may  order  the  registrar  to  assign  the  bond  to  some 

person  to  be  named  in  the  order,  and  such  person  shall  there- 
upon be  entitled  to  sue  on  the  bond  in  his  own  name,  as  if  the 
same  had  been  originally  given  to  him,  and  shall  recover 
thereon,  as  trustee  for  all  persons  interested,  the  full  amount 
recoverable  in  respect  of  any  breach  of  the  condition  of  the 
bond.     R.S.O.  1927,  c.  94,  s.  56. 

Accounts  to  Of)  The  oaths  to  be  taken  by  executors,  administrators  and 
guardians,  and  the  bonds  or  other  security  to  be  given  by 
administrators  and  guardians,  and  probates,  letters  of  ad- 
ministration and  letters  of  guardianship  shall  require  the  ex- 
ecutor, administrator  or  guardian  to  render  a  just  and  full 
account  of  his  executorship,  administration  or  guardianship 
only  when  thereunto  lawfully  required.  R.S.O.  1927,  c.  94, 
s.  57. 

Ne^v  or  61. — (1)  Where  a  surety  for  an  administrator  or  guardian 

security  in     dies  or  becomes  insolvent  or  where  for  any  other  reason  the 

certain  cases,  gg^^yj-j^y  furnished  by  an  administrator  or  guardian  becomes 

inadequate  or  insufficient,  the  judge  may  require  other  or 

additional  security  to  be  furnished,  and  if  the  same  is  not 
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furnished  as  directed  by  the  judge  he  may  revoke  the  grant 
of  administration  or  letters  of  guardianship. 

(2)  The  order  may  be  made  by  the  judge  sua  sponie  or  on  Order  by 
the  application  of  anv  person  interested.     R.S.O.    1927,  c.  s/>oi./«  or  on 

„  .  -  „  '  application. 

94,  s.  :>%. 

62. — (1)  WTiere  a  surety  for  an  administrator  or  guardian  o^^urit***"^ 
desires  to  be  discharged  from  his  obligation,  or  where  an 
administrator  or  guardian  desires  to  substitute  other  security 
for  that  furnished  by  him,  the  judge  may  allow  other  security 
to  be  furnished  in  lieu  of  that  of  such  surety  or  of  the  security 
so  furnished,  on  such  terms  as  to  the  judge  may  seem  proper, 
and  may  direct  that,  on  the  substituted  security  being  fur- 
nished and,  if  the  judge  so  directs,  the  accounts  of  the  ad- 
ministrator or  guardian  being  passed,  the  surety  or  sureties 
be  discharged. 

(2)  The  application  may  be  made  ex  parte  or  on   such  ^q^^^^^' 
notice  as  the  judge  directs.     R.S.O.  1927,  c.  94,  s.  59. 

63.  Where  an  executor  or  administrator  has  passed  his  cancellation 

...  1-       -V  1      1      of  security. 

final  account  and  has  paid  into  court  or  distributed  the 
whole  of  the  property  of  the  deceased  which  has  come  to 
his  hands,  the  judge  may  direct  the  bond  or  other  security 
furnished  by  the  executor  or  administrator  to  be  delivered 
up  to  be  cancelled.  R.S.O.  1927,  c.  94,  s.  60;  1930,  c.  21,  s.  8  (1). 

64.  WTiere    an    executor   or   administrator    has    produced  Cancellation 

of  bond  of 

exidence  to  the  satisfaction  of  the  judge  that  the  debts  of  administra- 
the  deceased  have  been  p>aid  and  the  residue  of  the  estate  tribution  .of 
duly  distributed,  the  judge  may  make  an  order  directing  the^  ^  ®' 
bond  or  other  security  furnished  by  the  executor  or  adminis- 
trator to  be  delivered  up  to  be  cancelled,  but  where  an  infant 
was  or  is  entitled  to  any  part  of  the  estate  under  such  distri- 
bution the  order  shall  not  be  made  until  after  such  notice  as 
the  judge  may  direct  has  been  given  to  the  Official  Guard- 
ian, and  where  any  person  who  is  a  patient  in  an  institution 
under  The  Mental  Hospitals  Act  was  or  is  entitled  to  any  Rev.  stat., 
part  of  the  estate  under  such  distribution,   the   order   shall  ^-  ^^^• 
not  be  made  until  after  like  notice  has  been  given  to  the 
Public  Trustee.     R.S.O.  1927,  c.  94,  s.  61;  1930,  c.  21,  s.  8  (1). 

(Note — As    to    bonds    of    guarantee    companies,    see    T^AgRev.  stat.. 
Guarantee  Companies  Security  Act.) 

Contestation  of  Claims  Against  Estate. 
65. — (1)  Where  a  claim  or  demand  is  made  against  the  Notice  of 

^    ^        r       J  J  \  ^\.  1  ...       contestation 

estate  ot  a  deceased  person,  or  where  the  personal  representa- of  claim 
tive  has    notice  of  such  claim  or  demand,  he  may  serve  theH^^t^* 
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claimant  with  a  notice  in  writing  that  he  contests  the  same  in 
whole  or  in  part,  and,  if  in  part,  stating  what  part  and  also 
referring  to  this  section.     R.S.O.  1927,  c.  94,  s.  62  (1). 

i^?  ofder'°"  (2)  Within  thirty  days  after  the  receipt  of  the  notice  of 
allowing  contestation  mentioned  in  subsection  1,  or  within  three 
months  thereafter  if  the  judge  of  the  surrogate  court  on  ap- 
plication so  allows,  the  claimant  may  apply  to  the  judge  of 
the  surrogate  court  for  an  order  allowing  his  claim  and  deter- 
mining the  amount  of  it,  and  the  judge  shall  hear  the  parties 
and  their  witnesses  and  shall  make  such  order  upon  the 
application  as  he  may  deem  just,  and  if  such  claimant  does 
not  make  such  application  he  shall  be  deemed  to  have  aban- 
doned his  claim  and  the  same  shall  be  forever  barred.  1933, 
c.  63,  s.  2. 

jurisdiction'"  ('^)  ^^ere  the  claim  is  within  the  jurisdiction  of  the  division 
of  division  court  the  application  shall  be  made  to  a  judge  of  a  division 
court  in  which  an  action  for  the  recovery  of  the  claim  might 
be  brought,  and  shall  be  heard  by  the  judge  at  the  sittings  of 
such  court,  unless  the  claimant  and  the  personal  represent- 
ative consent  to  the  application  being  made  to  the  judge  of 
the  surrogate  court,  and  in  that  case  the  application  may  be 
made  to  him. 


Notice  In 
such  cases. 


(4)  Not  less  than  seven  days'  notice  of  the  application  shall 
be  given  to  the  personal  representative,  and  where  the  appli- 
cation is  to  be  made  to  the  judge  of  the  surrogate  court,  shall 
also  be  given  to  the  Official  Guardian  if  infants  are  concerned, 
and  to  such,  if  any,  of  the  persons  beneficially  interested  in 
the  estate  as  the  judge  may  direct. 


Right  of  per- 
sons inter- 
ested to 
toe  heard. 


(5)  Where  the  application  is  made  to  the  judge  of  the 
surrogate  court,  in  addition  to  the  persons  to  whom  notice 
has  been  given,  any  other  person  who  is  interested  in  the 
estate  shall  have  the  right  to  be  heard  and  to  take  part  in  the 
proceedings. 


■Consent  to  (6)  Where  the  claim,  or  the  part  of  it  which  is  contested, 
o'f'surrogate  amounts  to  $800  or  more,  instead  of  proceeding  as  provided 
-certain^cases.  by  this  section,  the  judge  shall,  on  the  application  of  either 
party,  or  of  any  of  the  parties  mentioned  in  subsection  5, 
direct  the  creditor  to  bring  an  action  for  the  recovery  or  the 
establishment  of  his  claim,  on  such  terms  and  conditions  as 
the  judge  may  deem  just,  and  provided  that  the  claimant 
and  the  personal  representative  may  consent  to  have  the 
trial  before  the  judge  of  the  surrogate  court  and  in  that  case 
the  trial  shall  take  place  and  be  disposed  of  before  the  surro- 
gate court  judge  under  this  section. 
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(7)  Where    the   claim    is   within    the   jurisdiction    of    the  Fees  and 

costs  wliGn. 

division  court  the  fees  and  costs  shall  be  according  to  the  claim 
tariff  of  that  court  and  in  other  cases  the  fees  payable  to  the  dhnsion 
judge  of  the  surrogate  court  and  to  the  registrar  shall  be  thed?"uon""^ 
same  as  are  allowed  on  an  audit  in  an  estate  of  a  value  equal 
to  the  amount  of  the  claim  or  so  much  thereof  as  is  contested, 
and  the  fees  to  be  allowed  to  counsel  or  solicitors  shall   be 
fixed  and  determined  by  the  surrogate  judge  having  regard 
to  the  amount  involved  and  the  importance  of  the  contest. 

(8)  Where  an  appeal   lies,   if  the  personal  representative  Right  of  per- 
does  not  appeal  from  the  order,  the  Official  Guardian  or  anyested  in 
person  beneficially  interested  in  the  estate  may,  by  leave  of  a^^^®^  ' 
judge  of  the  Supreme  Court,  appeal  therefrom. 

(9)  Where    the    claimant   or   the    personal    representative  Right  of  per- 
appeals,  the  Official  Guardian,  and  any  person  beneficially  ested  to  be 
interested  in  the  estate,  may,  by  leave  of  the  court  which  appeah" 
hears  the  appeal,  appear  and  be  heard. 

(10)  The  provisions  of  this  section  shall  apply,  notwith- claims  not 
standing  that  the  claim  or  demand  is  not  presently  payable,  payable. 
and  that,  for  that  reason,  an  action  for  the  recovery  of  it 

could  not  be  brought. 


(11)  The  judge  may  order  the  issue  of  a  commission  to  Application 
take  the  testimony  of  any  person  or  party  residing  out  ofan'owing^ 

Ontario.  commission. 


(12)  The  judge  may  make  an  order  for  the  taking  of  the  judge  may 
evidence  of  any  material  and  necessary  witness,  residing  in  Srder  ^^ 
Ontario,  who  is  sick,  aged  or  infirm  or  is  about  to  leave  On- l^jf^'^r^on'^^ 
tario  de  bene  esse  and  provide  to  whom  notice  of  such  examin-  t^tfmony 
ation  is  to  be  given. 

(13)  A  subpoena  may  be  issued  to  enforce  the  attendance  Right  to 
of  witnesses  to  give  evidence  on  any  proceeding  under  this  ^^e^j^^out 
section.  of  court. 

(14)  The  provisions  of  the  rules  of  the  Supreme  Court  Rules  of 
so  far  as  the  same  are  applicable  shall  apply  to  every  appli-  court  shau 
cation   for  such   commission  or  order'  for  examination;   the 

issue,  execution,  enforcement  and  return  thereof  and  the 
judge  shall  have  power  to  award  costs  of  all  such  proceedings 
according  to  the  tariff  in  force  from  time  to  time  for  like 
services  in  country  courts. 

(15)  Where  a  claim  is  established  under  the  provisions  of  Permission 
this  section  no  proceedings  shall  be  taken  to  enforce  payment  ment  of 
of  the  same  without  the  permission  of  the  judge.  judgment. 
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Sec.  65  (16). 


Enforce- 
ment of 
judgment. 


(16)  Where  f)ermission  to  enforce  payment  of  a  claim  is 
given  the  order  shall  be  filed  in  the  county  court  and  an  exe- 
cution shall  issue  as  upon  a  judgment  of  that  court  and  an 
order  for  payment  of  costs  may  be  entered  in  the  same  way. 
R.S.O.  1927,  c.  94,  s.  62. 


Summary 
determina- 
tion of  dis- 
putes as  to 
ownership. 


66.  Where  the  personal  representative  of  any  person 
claims  the  ownership  of  any  personal  property  not  exceeding 
in  value  $800  and  his  claim  is  disputed  by  any  other  p)erson, 
such  dispute  may  be  determined  in  a  summary  manner  and 
the  provisions  of  section  65  shall  mutatis  mutandis  apply. 
R.S.O.  1927,  c.  94,  s.  63. 


Limitations 
Act  not  to 
apply  in 
certain 
cases. 


Rev.  Stat, 
c.  118. 


67. — (1)  The  provisions  of  The  Limitations  Act  shall  not 
affect  the  claim  of  any  person  against  the  estate  of  a  deceased 
person  where  notice  of  such  claim  giving  full  particulars  of 
the  claim  and  verified  by  affidavit,  is  filed  with  the  executor 
or  administrator  of  such  estate  at  any  time  prior  to  the  date 
upon  which  the  claim  would  be  barred  by  the  provisions  of 
The  Limitations  Act,  provided  that  where  no  executor  or  ad- 
ministrator has  been  appointed,  such  notice  may  be  filed  in 
the  office  of  the  registrar  of  the  surrogate  court  of  the  county 
where  such  deceased  person  resided  at  the  date  of  his  death. 


(2)  Where  the  claim  of  any  person  against  any  other 
person  would  be  barred  by  The  Limitations  Act  at  any  time 
within  three  months  after  the  death  of  the  p)erson  having 
such  claim,  such  claim  shall  for  all  purposes  be  deemed  not 
to  be  barred  until  three  months  after  the  date  of  such  death. 
1937,  c.  75,  s.  2,  pait. 


Accounts  of  Executor,  Administrator  or  Guardian. 
Accounting        Qg    ^^  executor,  who  is  also  a  trustee  under  the  will,  may 

by  executor  .  r       i  •  i  •      •        i 

trustee.  be  required  to  account  for  his  trusteeship  in  the  same  manner 

as  he  may  be  required  to  account  in  respect  of  his  executor- 
ship.    R.S.O.  1927,  c.  94,  s.  64. 


Effect  of 
approval  of 
accounts  by 
surrogate 
judge. 


69. — (1)  Where  an  executor,  administrator,  trustee,  under 
a  will  of  which  he  is  an  executor,  or  a  guardian,  has  filed  in 
the  proper  surrogate  court  an  account  of  his  dealings  with 
the  estate,  and  the  judge  has  approved  thereof,  in  whole  or 
in  part,  if  he  is  .subsequently  required  to  pass  his  accounts  in 
the  Supreme  Court  such  approval,  except  so  far  as  mistake 
or  fraud  is  shown,  shall  be  binding  upon  any  person  who  was 
notified  of  the  proceedings  taken  before  the  surrogate  judge, 
or  who  was  present  or  represented  thereat,  and  upon  every 
one  claiming  under  any  such  person. 
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(2)  A  guardian   appointed   by   the   surrogate   court   may  Passing  ac- 
pass  the  accounts  of  his  dealings  with  the  estate  before  the  guardians, 
judge  of  the  court  by  which  letters  of  guardianship  were 

issued. 

(3)  The  judge,  on  passing  the  accounts  of  an  executor,  Powers  of 
administrator  or  such  a  trustee,  shall  have  jurisdiction  top^sf^g'^ 
enter  into  and  make  full  enquiry  and  accounting  of  and  con- ^*^''"''^'^^^' 
cerning  the  whole  property  which  the  deceased  was  possessed 

of  or  entitled  to,  and  the  administration  and  disbursement 
thereof  in  as  full  and  ample  a  manner  as  may  be  done  in  the 
Master's  office  under  an  administration  order,  and,  for  such 
purpose,  may  take  evidence  and  decide  all  disputed  matters 
arising  in  such  accounting  subject  to  appeal.  R.S.O.  1927, 
c.  94,  s.  65  (1-3). 

(4)  The  judge,  on  passing  any  accounts  under  this  section,  po^g^"" 
shall  have  power  to  inquire  into  any  complaint  or  claim 

by  any  person  interested  in  the  taking  of  the  accounts,  of 
misconduct,  neglect,  or  default  on  the  part  of  the  executor, 
administrator  or  trustee,  occasioning  financial  loss  to  the 
estate  or  trust  fund,  and  the  judge,  on  proof  of  such  claim, 
may  order  the  executor,  administrator  or  trustee,  to  pay  such 
sum  by  way  of  damages  or  otherwise,  as  he  may  deem  proper 
and  just,  to  the  estate  or  trust  fund;  provided  that  any  order 
made  hereunder  shall  be  subject  to  appeal. 

(5)  The  judge  may  order  the  trial  of  an  issue  of  any  com- May  order 
plaint  or  claim  under  the  provisions  of  subsection  4,  and  in  d^irections  as* 
such  case  he  shall  make  all  necessary  directions  as  to  plead- etc^^^'*'*^'^^''' 
ings,  production  of  documents,  discover^'  and  otherwise  in 
connection  with  such  issue. 

(6)  Any  person  interested  in  the  taking  of  such  accounts,  Removal  to 
or  any  executor,  administrator  or  trustee  against  whom  anycourir^ 
complaint  or  claim  has  been  made  on  the  passing  of  such  ac- 
counts, as  provided  in  subsection  4,  may  apply  to  a  judge  of 

the  Supreme  Court  for  an  order  removing  the  proceedings  to 
the  Supreme  Court,  if  in  his  opinion  the  claim  is  of  such  a 
nature  or  of  such  importance  as  to  render  it  proper  that  the 
same  should  be  disposed  of  by  the  Supreme  Court,  and  for 
the  purpose  of  making  such  application,  the  applicant  shall 
be  entitled  to  an  adjournment  of  the  proceedings  in  the 
Surrogate  Court.     1933,  c.  63,  s.  3. 

(7)  The  persons  interested  in  the  taking  of  such  accounts  Notice  to 
or   the   making   of   such   enquiries   shall,    if   resident   within  interested. 
Ontario,  be  entitled  to  not  less  than  seven  days'  notice  thereof, 

and,  if  resident  out  of  Ontario,  shall  be  entitled  to  such  notice 
as  the  judge  shall  direct. 
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ere  pe 
son  under 
disability 
interested. 

Rev.  Stat., 
C.  392. 


(8)  Where  an  infant  or  a  person  of  unsound  mind  is  in- 
terested, such  notice  may  be  served  on  the  Official  Guardian, 
except  in  the  case  of  a  person  confined  in  an  institution  under 
The  Mental  Hospitals  Act,  when  such  notice  shall  be  served 
on  the  Public  Trustee  and  unless  such  notice  is  so  given 
the  infant  or  person  of  unsdund  mind  shall  not  be  bound  by 
the  passing  of  the  accounts. 


Notice  of 
taking 
accounts  to 
be  served  on 
Public 
Trustee. 


(9)  Where  by  the  terms  of  a  will  or  other  instrument  in 
writing  under  which  such  an  executor,  administrator  or  trus- 
tee acts,  real  or  personal  property  or  any  right  or  interest 
therein,  or  proceeds  therefrom  have  heretofore  been  given,  or 
are  hereafter  to  be  vested  in  any  person,  executor,  administra- 
tor or  trustee  for  any  religious,  educational,  charitable  or 
other  purpose,  or  are  to  be  applied  by  him  to  or  for  any  such 
purpose,  notice  of  taking  the  accounts  shall  be  served  upon 
the  Public  Trustee. 


Where  per- 
son to  whom 
administra- 
tion granted 
is  not 
next-of-kin. 


(10)  Where  a  person  has  died  intestate  in  Ontario  and 
administration  has  been  granted  to  some  person,  not  one  of 
the  next-of-kin,  and  it  appears  to  be  doubtful  whether  the 
intestate  left  any  next-of-kin  h(im  surviving  or  that  there  are 
no  known  next-of-kin  resident  in  Ontario,  notice  of  taking 
the  accounts  shall  be  served  upon  the  Public  Trustee. 


Appointment 
of  expert  on 
examination 
of  accounts. 


(11)  Where  accounts  submitted  to  the  judge  of  a  surro- 
gate court  are  of  an  intricate  or  complicated  character,  and  in 
the  opinion  of  the  judge  require  expert  investigation,  the 
judge  may  appoint  an  accountant  or  other  skilled  person 
to  investigate  and  to  assist  the  judge  in  auditing  the  accounts. 
R.S.O.  1927,  c.  94,  s.  65  (4-8). 


At  whose 
instance  exe 
cutors  or 
administra- 
tors com- 
pellable to 
account. 
Imp.  1  Jac. 
II,  c.  17, 
8.  6. 


70. — (1)  Neither  an  executor  nor  an  administrator  shall 
be  required  by  any  court  to  render  an  account  of  the  prop- 
erty of  the  deceased,  otherwise  than  by  an  inventory  thereof, 
unless  at  the  instance  or  on  behalf  of  some  person  interested 
in  such  property  or  of  a  creditor  of  the  deceased,  nor  shall 
such  executor  or  administrator  be  otherwise  compellable  to 
account  before  any  judge. 


(2)  This  section  shall  apply  notwithstanding  any  provision 
to  the  contrary  of  any  bond  or  security  heretofore  given  by 
the  executor  or  administrator.     R.S.O,  1927,  c.  94,  s.  66. 


ESTATES  OF  SMALL  VALUE. 


Fees  where 
estate  does 
not  exceed 
$400. 


71. — (1)  Where  letters  probate,  letters  of  administration 
or  letters  of  guardianship  are  sought  and  the  whole  property 
of  the  deceased  or  of  the  ward  does  not  exceed  in  value  $400, 
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the  registrar  shall  prepare  the  necessary  papers  to  lead  grant, 
including  all  papers  and  proofs  required  by  The  Sticcession  R^Jg  stat.. 
Duty  Act,  and  the  bond,  if  any,  and  administer  the  necessary 
oaths;  and  the  total  amount  to  be  charged  to  the  applicant 
for  all  the  proceedings  and  services  shall  be  $2. 

(2)  WTiere   letters   probate,    letters    of   administration   or  where  pro- 
letters  of  guardianship  are  sought,  and  the  whole  property  of  ^^exce^ 
the  deceased  or  of  the  ward  does  not  exceed  $1,000,  the  fees'^-^^- 
payable  to  the  judge  and  the  registrar  shall  be  one-half  of  the 

fees  payable  according  to  the  tariff  in  the  case  of  an  estate 
not  exceeding  in  value  $1,000. 

(3)  If  the  judge  has  reason  to  believe  that  the  property  Jud  e  may 
exceeds  in  value  $1,000,  he  shall  refuse  to  proceed  with  the  self  as  to 
application  until  he  is  satisfied  as  to  the  real  value.  ^^^  ^^  "^' 

(4)  Subject  to  the  provisions  of  subsection   1,  where  the  Fees  where 
whole  property  of  the  deceased,  or  of  the  ward,  consists  ofsistsof 

c    •  J  •  insurance 

msurance  money,  or  of  msurance  money  and  weanng  ap-  moneys  and 
parel,   although   general   letters   probate,   general    letters   ofapp"ref. 
administration  or  letters  of  guardianship  are  sought,  the  fees 
payable  thereon  shall  be  as  follows: — 

WTiere  the  insurance  money  does  not  exceed 

$1,000 $4.00 

Where   the  insurance  money  exceeds  $1,000, 

but  does  not  exceed  $2,000 6. 00 

Where    the    insurance  money  exceeds  $2,000, 

but  does  not  exceed  $3,000 8. 00 

(5)  The  Lieutenant-Governor  in  Council  may  apportion 
the  fees  payable  between  the  judge  and  the  registrar.  R.S.O. 
1927,  c.  94,  s.  67  (1-5). 

(6)  The  fees  prescribed  by  this  section  shall  be  exclusive  Fees  to  be 
of  any  other  fees  payable  to  the  Crown,  and  shall  not  include  fees  payable 
the  fees  payable  in  respect  of  contentious  business.       R.S.O.  ^^  crown. 
1927,  c.  94,  s.  67  (6);  1937,  c.  75,  s.  3. 


ANCILLARY  PROBATES  AND   LETTERS   OF  ADMINISTRATipN. 

72. — (1)  Where  probate  or  letters  of  administration,  or  Manner  of 
other  legal  document  purpxsrting  to  be  of  the  same  nature,  to  grants  of 
granted  by  a  court  of  competent  jurisdiction  in  the  United  of°Engiish  or 
Kingdom,  or  in  any  province  or  territory  of  the  Dominion,  courts** 
or  in  any  other  British  possession,  is  produced  to,  and  a  copy 
thereof  deposited  with  the  registrar  of  any  surrogate  court, 
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and  the  prescribed  fees  are  paid  as  on  a  grant  of  probate  or 
administration,  the  probate  or  letters  of  administration,  or 
other  document  shall,  under  the  direction  of  the  judge,  be 
sealed  with  the  seal  of  the  surrogate  court,  and  shall  there- 
upon, as  to  personal  property,  be  of  the  like  force  and  effect 
in  Ontario,  as  if  the  same  had  been  originally  granted  by  such 
surrogate  court,  and  shall,  so  far  as  regards  Ontario,  be  sub- 
ject to  any  order  made  by  such  court,  or  on  appeal  therefrom, 
as  if  the  probate  or  letters  of  administration  had  been  granted 
thereby.     R.S.O.  1927,  c.  94,  s.  68  (1). 


Letters  of 
verification 
in  Quebec. 


(2)  Subject  to  the  provisions  of  subsection  3,  letters  of 
verification  issued  in  the  Province  of  Quebec  shall  be  deemed 
to  be  a  probate  within  the  meaning  of  this  section.  1929, 
c.  23,  s.  4  (3). 


Effect  of  re- 
sealing  as 
to  real 
property. 

Rev.  Stat., 
o.  164. 


(3)  Where  it  has  been  shown  that  the  will  was  executed 
in  manner  and  form  sufficient  to  pass  real  property  within 
Ontario  under  The  Wills  Act  and  the  judge  so  certifies,  the 
sealing  shall  have  the  same  effect  as  to  real  property  as  if 
probate  had  beqn  granted  by  the  said  surrogate  court. 


Security  re- 
quired. 


(4)  The  letters  of  administration  shall  not  be  sealed  with 
the  seal  of  the  surrogate  court  until  a  certificate  has  been 
filed,  under  the  hand  of  the  registrar  of  the  court  which 
issued  the  letters,  that  security  has  been  given  in  such  court 
in  a  sum  of  sufficient  amount  to  cover  as  well  the  assets  within 
the  jurisdiction  of  such  court  as  the  assets  within  Ontario,  or 
in  the  absence  of  such  certificate,  until  like  security  is  given 
to  the  judge  of  the  surrogate  court  covering  the  assets  in 
Ontario  as  in  the  case  of  granting  original  letters  of  admin- 
istration.    R.S.O.  1927,  c.  94,  s.  68  (2,  3). 


FEES  AND  COSTS. 


Fees  73. — (1)  The  fees  payable  to  the  Crown  and  to  the  judge 

Crown  and    shall  be  payable  in  law  stamps.     1937,  c.  75,  s.  4  (1). 
judge. 


Affixing 
stamps. 


(2)  The  stamps,  in  respect  of  a  grant  of  probate  or  admin- 
istration or  guardianship,  shall  be  affixed  to  the  order  for  the 
grant,  and  not  to  the  probate  or  letters  of  administration  or 
guardianship.     R.S.O.  1927,  c.  94,  s.  69  (2). 


Fees  to  be  74. — (1)  The  fees'  payable  upon  the  value  of  the  estate 

whole  estate,  of  the  deceased  shall  be  calculated  upon  the  value  of  the 

whole  estate,  including  the  real  estate  as  well  as  the  jjersonal 

estate,  but  nothing  herein  contained  shall  increase  the  fees 

payable  to  the  registrar  of  the  surrogate  court  and  such  fees 
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shall  be  calculated   upon   the  value  of  the  personal  estate 
of  the  deceased. 

(2)  In   calculating   the  value  of  the  real   property  there  Proviso, 
shall  be  deducted  the  actual  value  of  any  encumbrance  thereon. 
R.S.O.  1927,  c.  94,  s.  70. 

73. — (1)  Noti^'ithstanding    the    provisions    of   any    other  Power  of 
Act  of  this  Legislature  the  Lieutenant-Governor  in  Council  in  council " 

as  to. — 

may,— 

(c)  make  rules  for  regulating  the  practice  and  procedure  Rules  of 
in  the  surrogate  courts;  ^^'^  '**' 

(b)  make  rules  and  regulations  regulating  and  fixing  ail  Fees. 

fees  payable  to  the  Crown,  the  judge,  the  registrar, 
and  other  officers  of  the  court,  and  fees  and  expenses 
payable  to  witnesses,  in  respect  of  proceedings  in 
such  courts; 

(c)  prescribe  a  tariff  of  fees  to  be  allowed  to  soliici-  Fees  of 

J  ,  ^.   ..       .  ,  ,  solicitors. 

tors  and  counsel  practising  m  such  courts; 

(d)  prescribe  forms  for  use  in  such  courts.     1935,  c.  69,  Forms, 
s.  3,  part;  1937,  c.  75,  s.  5. 

(2)  The  existing  rules,   fees  payable  to  the  Crown,   fees  Existing 
to  be  allowed  to  solicitors  and  forms,  shall  remain  in  force  and^forms. 
until  altered,  amended  or  repealed  as  in  subsection   1  pro- 
vided.    1935,  c.  69,  s.  3,  part. 
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CHAPTER  107. 
The  Division  Courts  Act. 


Interpreta- 
tion. 


'Action." 


"County." 


"County 
Court  " 


"Defend- 
ant." 


'Division.' 


"Inspector. 


"Judge." 


"Judgment 
creditor." 


"Judgment 
debtor." 


•Plaintiff." 


"Prescribed 
Form." 


INTERPRETATION. 

1. — (1)  In  this  Act,— 

(a)  "Action"  shall  include  a  proceeding,  suit,  matter 
and  cause; 

(b)  "County"    shall    include    provisional    county    and 

provisional  judicial  district; 

(c)  "County  Court"  shall  include  district  court; 

(d)  "Defendant"  shall  include  primary  debtor; 

(e)  "Division"  shall  mean  the  territory  in  and  for  which 

a  division  court  is  established;  R.S.O.  1927,  c.  95, 
s.  1  (1),  els.  (a-e). 

(/)  "Inspector"  shall  mean  Inspector  of  Legal  Offices, 
appointed  under  The  Judicaiute  Act.  1937,  c.  20,  s.  2. 

(g)  "Judge"  shall  mean  and  include  the  judge  and  a 
junior  judge  of  the  county  court  of  the  county 
in  which  the  division  for  which  a  division  court 
is  constituted  is  situate; 

(h)  "Judgment  creditor"  shall  include  a  creditor  who 
has  obtained  judgment  against  a  garnishee; 

(i)  "Judgment  debtor"  shall  include  a  garnishee  against 
whom  judgment  has  been  recovered; 

(J)  "Plaintiff"  shall  include  primary  creditor; 

(k)  "Prescribed  form"  shall  mean  the  form  prescribed 
by  this  Act  or  by  the  general  rules  or  orders  re- 
lating to  division  courts.  R.S.O.  1927,  c.  95,  s. 
1  (1),  els.  ig-k). 
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(2)  Where  in  this  Act,  any  power  or  authority  is  conferred  pow^^of 
or  any  duty  is  imposed  upon  the  judge  of  the  county  courteously 
it  shall  be  exercised  or  performed  by  him  and  not  by  a  junior 
judge.     R.S.O.  1927,  c.  95,  s.  1  (2). 

2.  Part  I,  except  where  otherwise  therein  provided,  shall  a®pyj*°tjon 
apply  to  every  county  and  provisional  judicial  district  in  ^'p^^'"*^  °^ 
Ontario.       Part  II   shall  be  applicable  only  to  provisional 
judicial  districts.     R.S.O.  1927,  c.  95,  s.  2. 


PART  I. 
APPLICABLE  BOTH  TO  COUNTIES  AND  DISTRICTS. 

THE  COURTS. 

3.  The  division  courts,  as  existing  at  the  time  this  Act  ^°J}^^  °°°' 
takes  effect,  shall  continue.     R.S.O.  1927,  c.  95,  s.  3. 

4.  There  shall  be  not  more  than  twelve  division  courts  Number  of 

4«-»i-  ««  «  courts  in 

m  any  county.     1935,  c.  20,  s.  2.  any  county. 

5.  The  court  in  each  division  shall  be  called  "The  First  Designation 
(or  as  the  case  may  be)  Division  Court  of  the  County  of 

."     R.S.O.  1927,  c.  95,  s.  5. 

6.  Every  court  shall  have  a  seal,  with  which  all  process  Each  court 
shall  be  sealed  or  stamped,  and  which  shall  be  paid  for  out  of  seal. 

the  Consolidated  Revenue  Fund.     R.S.O.  1927,  c.  95,  s.  6. 

7.  The  court  shall  be  a  court  of  record.    R.S.O.  1927,  c.  95,  To  be 

»  courts  of 

S.    /.  record. 

8.  The  Lieutenant-Governor  in  Council  may  designate  the  Place  of 
place  within  the  division  where  the  office  of  the  clerk  shall  clerk, 
be  situated.     R.S.O.  1927,  c.  95,  s.  8. 

9.— (1)  A  sittings  of  the  court  shall  be  held  in  each  divi-T^^|^^^ 
sion  once  in  every  two  months,  or  oftener  in  the  discretion  of  Voiding 

courtis 

the  judge  who  presides  over  the  division  courts  of  the  county, 
and  the  judge  may  appoint  and  from  time  to  time  alter  the 
times  and  places  for  holding  such  courts,  subject  however  to 
any  direction  which  may  be  made  by  the  Lieutenant-Governor 
in  Council  and  shall  notify  the  clerk  thereof.  R.S.O.  1927, 
c.  95,  s.  9  (1);  1935,  c.  20,  s.  3  (1). 

(2)  Where  it  appears  to   the   Lieutenant-Governor  that.  The  Lieuten- 
in  any  division  of  the  county,  it  is  expedient  that  the  court  Governor 
should  not  be  held  so  often  as  once  in  every  two  months,  ^fn'cases!'^ 
the   Lieutenant-Governor  in   Council  may  order  the  court  ^^^^ing^of 
to  be  held  at  such  periods  as  to  him  seems  meet,  but  a  court  courts. 
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shall  he  lu*l(J  in  the  dixisioii  at  least  Diice  in  e\-er\-  six  months. 
R..S.C).  1927,  c.  95,  s.  9  (2);  1935,  c.  20,  s.  .^  (2).  ' 

cuuit's  m''^  10.    In   any  citN'   in   which    two  division   cf)urts  are  eslab- 

o/rierkr''"'  lished,  all  or  any  of  the  sittings  of  both  such  courts  may  be 
thoifiii.  hvUl  in  either  of  such  divisions,  and  the  clerks  of  Ijoth  courts 

nia\',  with  the  approval  of  the  Lieutenant-(  io\ernor  in  Coun- 
cil, keep  their  ottices  in  the  same  division.  R.S.(J.  1927, 
c.  95,  s.  10. 

ToronTo'"  ^^ '   '"'^<^~h   of  the  courts  for  divisions  within    the  City  of 

Toronto  shall,  except  during  the  month  of  August,  hold  sit- 
tings as  follows: — 

fa)   At  least  weekly  for  the  trial  of  actions; 

(h)  At  least  monthly  for  the  hearing  of  judgment  sum- 
monses; and 

(c)  At  least  once  in  every  two  months  for  the  trial  of 
actions  where  juries  have  been  demanded.  R.S.O. 
1927,  c.  95,  s.  11. 


Division 
courts 


12.      (1)  The  local  municipality  in  which  a  division  court 
tion""" '"' '    '^  hti\d  shall  provide  a  court  room,  not  in  or  connected  with  an 
hotel,   and   other  necessary  accommodation   for  holding  the 
court. 

proper'^cmirt'  ^^j  If  a  proper  court  room  and  other  necessary  accom- 
the"Vuf*e  ■  m<^>flation  are  not  furnished  by  the  municipality,  the  judge 
may  hold       may  hold  the  court  in  any  suitable  place  in  the  division,  or  in 

cou rt  ii\  ci n V 

suitable  "  any  other  division  of  the  county  in  which  suitable  accommoda- 
^  "^^^'  tion  is  provided,  and  the  owner,  lessee  or  tenant  of  the  build- 

ing in  which  the  court  is  held  shall  be  entitled  to  receive  from 
the  municipality  whose  duty  it  was  to  provide  proper  accom- 
„  modation  for  the  court  the  sum  of  S5  for  everv  dav  on  which 

rj.xpense.s  _  _  _      _  -  ■ 

for  rent.         the  court  is  held  in  the  building. 

apportion  ''V)   \\  here  a  municipality,  not  being  a  city  or  town,  fur- 

cofts  in  cer-    wishes  a  court  room  and  other  necessarv  accommodation,  or 

tain  oases.  -  ....  1111 

pa\s  for  the  ust^  of  any  building,  the  municipality  shall  be 
entitled  to  recover  from  any  other  municipalit>'  the  whole  or 
part  of  which  is  within  the  division,  for  which  the  court  is 
held  such  reasonable  share  of  the  cost  as  shall  be  ordered  by 
the  judge  of  the  court  to  be  paid  and  contributed  by  the  last 
mentioned  municipalit>',  and  in  e\ery  such  case  the  total  cost 
shall  be  deemed  to  be  85  for  ever\  day  on  w  hich  the  court  is 
held. 
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(4)  \\'here  in  any  division  the  clerk  and  baiHff  are  paid  mif^cipai- 
for  attending  court  sittings  bv  the  local  municipality  in  which  i*'®^  *°  ^^: 

,        ,.    .   .  -1111  .  •   •  f        ,  •  ,  bursement 

the  division  court  is  held,  under  the  provisions  oi  subsection  4  for  fees  paid 
of  section  41,  such  local  municipality  shall  be  entitled  to  re- 
cover from  any  other  municipality  for  which  the  court  is 
held,  such  reasonable  share  of  the  amount  so  paid  to  the  clerk 
and  bailiff  as  shall  be  ordered  by  the  judge.  R.S.O.  1927, 
c.  95,  s.  12. 

13.  The  sittings  of  the  court  in  a  countv  town  mav  be  F^e  of  court 

*  '  llOUSG 

held  in  the  court  house.     R.S.O.  1927,  c.  95,  s.  13. 

14:.  The    Lieutenant-Governor   in    Council    may   appoint  Lieutenant- 
and  alter  the  number  and  limits  of  the  divisions  and  may  determine 
number  the  divisions.     1935,  c.  20,  s.  4.  umTt^of^''*^ 

divisions. 

15.  Actions  and  judgments  in  any  court,  the  number  or  Actions  and 
limits  of  which  are  changed,  shall  continue  to  be  actions  and  continued 
judgments  therein,   but   the  judge  may   transfer  any  such  uansferred. 
action  or  judgment  to  any  other  court,  and  when  so  trans- 
ferred the  same  shall  be  an  action  or  judgment  of  such  other 

court.     R.S.O.  1927,  c.  95,  s.  15. 

16.  The  clerk  of  the  peace,  in  a  book  to  be  kept  by  him,  cierks  of  the 
shall  record  the  divisions  declared  and  appointed,  and  the  record  time 
times  and  places  of  holding  the  courts,  and  the  alterations  hoidi'nl^ 
made  therein,  and  he  shall  transmit  to  the  inspector  a  copy  of  *^**"'^^" 

the  record.     R.S.O.  1927,  c.  95,  s.  16. 

17. — (1)  Where   a    union    of   counties   is   dissolved    or   a  Actions 
county  is  separated  from  a  union  of  counties, —  wnmties'are** 

dissolved. 

(a)  the  courts  of  divisions  which  were  wholly  within  the 
senior  county  or  remaining  counties  and  those 
which  were  wholly  within  the  junior  or  separated 
county  shall  continue  to  be  courts  of  the  senior 
county  or  remaining  counties  and  of  the  junior 
or  separated  county  respectively,  and  all  actions 
and  judgments  therein  shall  continue  to  be  actions 
and  judgments  in  such  courts  until  altered  by  the 
Lieutenant-Governor  in  Council; 

(b)  actions  and  judgments  in   courts  or  divisions   the 

limits  of  which  were  partly  within  the  senior  county 
or  remaining  counties  and  partly  within  the  jun- 
ior or  separated  county,  shall  continue  to  be  ac- 
tions and  judgments  of  such  courts  until  transferred 
to  some  other  court  in  accordance  with  this  Act. 
R.S.O.  1927,  c.  95,  s.  17  (1). 


1306 


Chap.  107. 


DIVISION  COURTS. 


Sec.  17  (2). 


Fixing 
number  and 
limits  of 
courts  in  a 
new  county. 


(2)  The  Lieutenant-Governor  in  Council  may  in  the  pro- 
clamation establishing  a  new  county,  or  in  a  subsequent 
proclamation,  to  take  effect  in  either  case  from  a  day  to  be 
named  therein,  fix  and  determine  the  number  and  limits  of 
the  courts  for  the  new  county,  and  may  by  the  proclama- 
tion direct  that  actions  and.  judgments  in  any  court  shall 
become  actions  and  judgments  in  any  other  court  and  there- 
upon the  same  shall  become  actions  and  judgments  of  and 
shall  be  continued  in  such  last  mentioned  court.  R.S.O. 
1927,  c.  95,  s.  17  (2);  1935,  c.  20,  s.  5  (1). 


documents         ^^^  Where  an  action  or  judgment  in  any  court  is  trans- 
to  be  ferred  to  another  court  the  clerk  or  other  officer  of  the  court 

delivered  up.      ,       ■     ,,  .  ,  .    .  , 

who  holds  any  writ  or  document  appertammg  to  such  court 
or  the  business  thereof  shall  deliver  up  the  same  to  such  per- 
son as  the  judge  directs.     R.S.O.  1927,  c.  95,  s.  17  (3). 

inspector  as        ^^^  ^^  ^^®  Lieutenant-Governor  does  not  by  proclamation 
to  regulation  fix  and  determine  the  number  and  limits  of  the  divisions  for 

of  limits  on  .  ,,,.,.,  i_        r. 

separation  of  the  new  county,  the  mspector  shall,  withm  three  months  alter 
the  issuing  of  the  proclamation  for  establishing  the  new 
county,  appoint  the  number  and  limits  of  the  divisions  for 
the  county  and  the  time  when  such  appointment  shall  take 
effect.     R.S.O.  1927,  c.  95,  s.  17  (4);  1935,  c.  20,  s.  5  (2). 


THE  JUDGE. 

Who  to  18. — (1)  The  courts  shall  be  presided  over  by  the  judge 

presi  e.         or  by  the  junior  judge  or  by  the  deputy  judge. 

Junior  judge       (2)  The  junior  judge  shall  preside  over  the  courts  of  the 

to  hold  ^    ''  •'.  ,  f  ^-  2.     A.- 

division  county,  subject  to  any  other  arrangements  from  time  to  time 
made  with  the  judge  of  the  county  court  or,  in  the  county  of 
York,  by  a  majority  of  the  judges. 

Senior  judge       (3)  The  appointment  of  a  junior  judge  shall  not  prevent 

to  hold  divi-         ^    ^  .i       •     i        r  •  i-  r  ..l  ^        vu:^ 

sion  courts     or  excuse  the  judge  from  presiding  at  any  oi  the  courts  within 
exp^e'dient.      his  county  when  the  public  interests  require  it.     R.S.O.  1927, 
c.  95,  s.  18. 

Who  to^pre-       19. — (1)  The  judge  may  appoint  a  barrister  to  act  as  his 
of  illness  or    deputy,   and  the  barrister  so  appointed  shall  have  all  the 
powers  and  privileges  vested  in  and  be  subject  to  all  the  duties 


absence  of 
judge. 


imposed  by  law  upon  the  judge. 


(2)  The  judge  shall  forthwith  send  to  the  Provincial  Secre- 
tary notice  of  the  appointment,  specifying  the  name  and  resi- 


Provincial 
Secretary  to 
be  notified 

ment!'"'"*'    dence  of  the  barrister  so  appointed  and  the  cause  of  his  ap- 


pointment. 
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(3)  No  such  appointment  shall  be  continued  for  more  than  Duration, 
one  month,  and  in  case  the  Lieutenant-Governor  in  Council 
disapproves  of  the  appointment,  he  may  annul  the  same. 
R.S.O.  1927,  c.  95,  s.  19. 

20.  If  the  judge  does  not  open  court  on  the  day  appointed ^^Jj*^"^P' 
for  that  purpose,  the  clerk  shall,  after  four  o'clock  in  the  court  if 

r-      f         '  '  ^  judge  does 

afternoon,  adjourn  the  court  to  an  hour  on  the  following  day,  pot  arrive 
to  be  named  by  him,  and  so  from  day  to  day,  adjourning  over 
any  Sunday  or  holiday,  until  the  judge  arrives  to  open  court, 
or  until  other  directions  are  received  from  him.     R.S.O.  1927, 
c.  95,  s.  20. 

CLERKS  AND  BAILIFFS,  ETC. 

21.  For  every  court  there  shall  be  a  clerk  and  a  bailiff  or  Every  court 

"to  ti&v6  clerk 

bailiffs,  who  shall  be  appointed  by  the  Lieutenant-Governor,  and  bailiffs, 
and  all  clerks  and  bailiffs  heretofore  or  hereafter  appointed 
shall  hold  office  during  the  pleasure  of  the  Lieutenant-Gov-  omce'^^  °^ 
ernor.     R.S.O.  1927,  c.  95,  s.  21. 

22.  A  clerk  shall  not  practise  as  a  barrister  or  solicitor,  cierk  not  to 

R.S.O.   1927,  C.  95,  S.  22.  garristlrf' 

etc. 

23. — (1)  It  shall  be  the  duty  of  the  judge  to  see  that  theJu^ge  to 

rr  f  1  •  r  .     •      i      •  i  •        •         Supervise. 

officers  ot  his  courts  perform  their  duties,  and  to  exanune  into 
complaints  against  them. 

(2)  The  judge  may  for  any  cause  suspend  a  clerk  or  bailiff,  suspensions, 
and  in  case  of  suspension  shall  forthwith  report  the  same 
and  the  cause  thereof  to  the  Inspector,  and  if  a  vacancy  occurs 
in  the  office  of  clerk  or  bailiff,  the  judge  shall  forthwith  notify 
the  Inspector.     R.S.O.  1927,  c.  95,  s.  23. 

24. — (1)  Leave  of  absence  for  a  period  not  exceeding  two  Leave  of 
months  may  be  granted  by  the  Inspector  to  a  clerk  or  bailiff.  ^'*^®'**^®- 

(2)  With  the  approval  of  the  judge,  when  prevented  from  when  clerk 
acting  by  illness  or  accident,  and  with  the  approval  of  the  de^mfy.^^^" 
Inspector  the  clerk  or  bailiff  may  appoint  a  deputy  to  act 
for  him,  with  all  his  powers  and  privileges  and  subject  to 
like  duties,  and  the  clerk  and  his  sureties  shall  be  jointly  and 
severally  responsible  for  all  the  acts  and  omissions  of  his 
deputy,  and  the  bailiff  and  his  sureties  shall  be  jointly  and 
severally  responsible  for  all  the  acts  and  omissions  of  his 
deputy.     R.S.O.  1927,  c.  95,  s.  24. 

25. — (1)  Every  clerk  and  bailiff  shall  furnish  such  security  security  by 

.  .  .  .    clerks  and 

as  may  be  required  by  the  Lieutenant-Governor  in  Council  bailiffs. 
for  the  due  performance  of  the  duties  of  his  office,  and,  sub- 
ject to  section  27,  the  provisions  of  The  Public  Officers  Act,^^^-^^^^- 
relating  to  the  giving  of  security,  shall  apply  to  such  security. 
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Security  to 
enure  to 
benefit  of 
person 
injured. 


(2)  Such  security  shall  enure  to  the  benefit  of  any  person 
suffering  damages  by  the  default,  breach  of  duty  or  miscon- 
duct of  the  clerk  or  bailiff.     R.S.O.  1927,  c.  95,  s'  25. 


Entries  of 

clerk  or 

bailiff 

evidence 

against 

surety. 

Interpreta- 
tion of 
"clerk  or 
bailiff." 


26. — (1)  In  an  action  against  a  surety  of  a  clerk  or  bailifT, 
the  entries  in  the  books  kept  by  such  clerk  or  bailiff  shall 
be  prima  facie  evidence  against  the  surety. 

(2)  For  the  purpose  of  this  section  the  words  "clerk  or 
bailiff"  shall  include  a  person  who  has  ceased  to  be  a  clerk 
or  a  bailiff,  as  the  case  may  be.     R.S.O.  1927,  c.  95,  s.  26. 


Agreements 
•with 
fidelity 
company 
as  to 

security  for 
clerks  and 
bailiffs. 


27.  The  Lieutenant-Governor  in  Council  may  authorize 
the  Inspector  to  enter  into  agreements  in  His  Majesty's 
name  with  any  corporation  authorized  to  carry  on  the  busi- 
ness of  fidelity  insurance  in  Ontario,  for  the  furnishing  of 
the  security  required  by  section  25,  and  may  also  make 
regulations  regarding  the  same.     R.S.O.  1927,  c.  95,  s.  27. 


Clerk* s  Duties. 


Clerk  to 
issue 

summonses 
and  furnish 
copies,  etc. 


28.  The  clerk  shall  issue  all  summonses  and  shall  make 
copies  thereof  with  the  notices  thereon,  according  to  the 
prescribed  form,  and,  except  as  otherwise  provided  by  this 
Act,  shall  deliver  the  same  to  the  bailiff  for  service.  R.S.O. 
1927,  c.  95,  s.  28. 


Clerk  to 
keep  a 
record  of 
process. 


29.  The  clerk  shall  cause  a  note  of  all  summonses,  notices, 
orders,  judgments,  warrants,  executions  and  returns  thereto, 
to  be  entered  in  a  book  to  be  kept  in  his  office,  and  shall  sign 
his  name  on  every  page  of  the  book,  and  the  signed  entries, 
or  a  copy  thereof  certified  as  a  true  copy  by  the  clerk,  shall 
be  sufficient  evidence  of  such  entries  and  of  the  proceedings 
referred  to  therein,  without  further  proof.  R.S.O.  1927, 
c.  95,  s.  29. 


ke°pt*^y°  ^^       30.— (1)  A  procedure  book  (Form  2),  and  a  foreign  pro- 
cierks.  cedure  book  (Form  3),  shall  be  kept  by  the  clerk. 

division  ^^^  ^^^  *^°®^®  *^^  ^^'  books  and  forms,  required  by  this  Act 

court  books  to  be  kept  by  the  clerk  and  bailiff  shall  be  repaid  to  him  by 
the  treasurer  of  the  county,  upon  the  certificate  of  the  inspec- 
tor.    R.S.O.  1927,  c.  95,  s.  30. 


Forwarding        31.  The  clerk,  when  required,  shall  forward  the  summons 

summonses  ,  .        <•  •  i  i      i        r  .^i  .^       l 

for  service  in  and  copies  for  service  to  the  clerk  or  any  other  court  who 

divfs'ions.       shall  receive  and  deliver  them  to  the  bailiff  for  service,  and 

when  returned  shall  send  the  summons  to  the  clerk  from 
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whom  it  was  received,  and  shall  enter  the  proceedings  in  the 
foreign  procedure  book.     R.S.O.  1927,  c.  95,  s.  31. 

32.  The   clerk   shall    issue   all   warrants   and   executions*  cierks  to 
and  shall  tax  costs,  subject  to  re\4sion  by  the  judge,  and  executions, 
shall  keep  an  account  of  all  fines  payable  or  paid  into  court,  keep  account 
and  of  all  suitors  mone>'  paid  into  and  out  of  court,  and  °^  ^°^'  ®^*^ 
shall  enter  an  account  of  all  such  fines  and  money  in  a  book 

to  be  kept  by  him  for  that  purpose,  which  shall  b^  open 
to  all  persons  desirous  of  searching  the  same,  and  shall  at 
all  times  be  accessible  to  the  judge  and  the  Inspector.  R.S.O. 
1927,  c.  95,  s.  32. 

33.  The  money  arising  from  any  penalty,  forfeiture  or  ^^n®^tf °*\o 
fine  imposed  bv  or  under  authority  of  this  Act,  not  directed  be  paid  to 

cleric  oi 

to  be  othen^ise  applied,  shall  be  paid  to  the  clerk  and  shall  peace, 
be  paid  by  him  to  the  clerk  of  the  peace,  to  be  paid  over 
to  the  Treasurer  of  Ontario.     R.S.O.  1927,  c.  95,  s.  33. 

34.  The  clerk  shall,  at  least  once  in  ever>'  three  months  J^^^'^r  to 
and  oftener  if  required  by  the  clerk  of  the  peace,  deliver  cier^<^f 
to  him  a  full  account  in  writing  verified  by  affidavit  of  all  verified 
fines   levied,   accounting  for  and   deducting  the   reasonable  fines. 
expenses  of  levying  the  same,  and  any  allowance  which  the 

judge  may  make  out  of  such  fines  in  pursuance  of  the  power 
hereinafter  given.     R.S.O.  1927,  c.  95,  s.  34. 

35.  The  clerk,  when  required  bv  the  judge,  shall  furnish  And  furnish 
him  with  a  full  account  in  writing,  verified  by  affidavit,  of  verified  ac- 
the  money  paid  into  or  out  of  the  court  under  orders,  judg-  moneys  paid 
ments  or  process  of  the  court,  and  of  the  balance  in  court  court^  **"'  ^^ 
belonging  to  suitors  or  others.     R.S.O.  1927,  c.  95,  s.  35. 

36. — (1)  Immediately   after    the   receipt   of   any   sum  ofcierktomaii 
money    for    any    person,   the  clerk  shall  forward  a  notice  ment  of 
thereof  by  registered  post,  to  the  person  entitled  to  receive  ™°°^^" 
the  same,  and  shall  obtain  and  file  among  the  papers  in  the 
action  the  post  office  certificate  of  the  registration,  and  shall  ^rfiflc^te*to 
deduct  the  pKJStage  from  the  money  in  his  hands,  but  shall  ^  ^jl** 

,  ^  f.         ,  .  ^  papers. 

charge  no  tee  tor  the  notice. 

(2)  The   absence   of   the   certificate   of   registration   from  Effect  of 
among  the  papers  in  the  action  shall  be  prima  facie  evidence  certificate, 
against  the  clerk  that  the  notice  has  not  been  forwarded. 
R.S.O.  1927,  c.  95,  s.  36. 

37. — (1)  The  clerk  shall  annually,  in  the  month  of  Janu- cjerk  annu- 

,  f      1,  f  aUy  to  make 

ary,  make  out  a  correct  statement  of  all  sums  of  money  list  of 
belonging  to  suitors  or  others  which  have  been  paid  into  money  in 
court   and   have   remained   unclaimed   for  six   years   l^efore  sbc*years. 


1310 


Chap.  107. 


DIVISION  COURTS. 


Sec.  37  (1). 


PoBting  and 
distributing 
list. 


the  last  day  of  the  month  of  December  then  last  past,  speci- 
fying the  names  of  the  persons  for  whom  or  on  whose  account 
the  same  were  so  paid. 

(2)  The  clerk  shall  keep  one  copy  of  the  statement  posted 
up  in  his  office  and  another  copy  in  some  conspicuous  part 
of  the  court  house  or  the  place  where  the  court  is  held,  and 
copies  shall  also  be  sent  to  the  Treasurer  of  Ontario  and  the 
Inspector. 


Disposition 
of  unclaimed 
moneys. 


(3)  All  such  sums  shall  form  part  of  the  Consolidated 
Revenue  Fund,  and  shall  be  forthwith  paid  over  by  the 
clerk  or  officer  holding  the  same  to  the  Treasurer  of  Ontario, 
and,  except  by  leave  of  the  Lieutenant-Governor  in  Council, 
no  person  shall  be  entitled  to  claim  any  such  sum  which  has 
remained  unclaimed  for  six  years. 


persorfs"^  (4)  The  time  during  which  the  person  entitled  to  claim 

disabUit         ^^^  money  was  an  infant  or  of  unsound  mind,  or  out  of  Ontario, 

shall  not  be  taken  into  account  in  computing  the  six  years. 

R.S.O.  1927,  c.  95.  s.  37. 


Disposal  of  Books  and  Papers  when  Clerk  or  Bailiff  changed. 

Upon  resig-        38.  All  accounts,  moneys,  books,  papers,  documents,  and 
removal  or     Other  things  in  the  possession  of  a  clerk  or  bailiff  by  virtue 
ci^^k,  clerk    of  or  appertaining  to  his  office,  shall,  upon  his  death,  resigna- 
bec*cfme^  *°     tion,  or  removal,  immediately  become  the  property  of  the 
pape^rs!^*^  ^^  clerk  of  the  peace,  who  shall  hold  the  same  until  the  appoint- 
ment of  another  clerk  or  bailiff,  to  whom  he  shall  deliver 
over  the  same,  when  security  has  been  furnished  on  behalf  of 
such  clerk  or  bailiflf.     R.S.O.  1927,  c.  95,  s.  38. 


Clerk  of 
peace  to  act 
as  clerk 
when  office 
of  clerk  is 
vacant. 


39.  Upon  the  death,  resignation,  suspension,  or  removal 
of  the  clerk,  the  clerk  of  the  peace  shall  be  the  clerk  until 
a  successor  is  appointed  or  the  suspension  is  removed,  and 
the  clerk  of  the  peace  shall  be  paid  by  the  corporation  of  the 
county  for  his  services  in  taking  over  the  office  the  sum  of  $5 
together  with  actual  disbursements.  R.S.O.  1927,  c.  95, 
s.  39. 


Bailiffs  to 

serve 

process. 


Duties  of  Bailiffs. 

40.  The  bailiff  shall  promptly  serve  and  execute  all  sum- 
monses, orders,  warrants,  and  executions  delivered  to  him 
by  the  clerk,  and  shall  so  soon  as  served  or  executed  return 
the  same  to  the  clerk,  but  subject  to  the  provisions  of  sec- 
tion 64,  he  shall  not  be  required  to  travel  beyond  the  limits 


b 
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of  his  division,  or  be  allowed  to  charge  mileage  for  any  dis- 
tance beyond  the  limits  of  the  county  in  which  is  situated 
the  division  for  the  court  of  which  he  is  bailiff.  R.S.O.  1927, 
c.  95,  s.  40. 

Fees  of  Clerks  and  Bailiffs,  etc. 

41-— (1)  The  clerk  and  the  bailiff  shall  be  paid  by  feesCterk^and^ 
as  provided  and  allowed  by  the  general  rules  or  orders  of  paid  by  fees, 
the  Board  of  County  Judges  in  force  on  March  27th,  1935, 
or  as  may  be  prescribed  by  the  Lieutenant-Governor  in  Coun- 
cil.    R.S.O.  1927,  c.  95,  s.  41  (1);  1935,  c.  20,  s.  6. 

(2)  A  table  of  the  fees  shall  be  kept  posted  up  in  some  Table  of 
conspicuous  place  in  the  office  of  the  clerk.  posted  up. 

» 

(3)  Until  otherwise  provided  by  general  rule  or  order,  the  Fees  of 
fees  to  be  taken  and  received  by  appraisers  shall  be  as  fol- 
lows : — 

To  each  Appraiser,  during  the  time  actually  employed  in  appraising 
goods  {to  be  paid  in  first  instance  by  the  plaintiff  and  allowed  as  costs 
in  the  cause) One  dollar  per  day. 

(4)  Where  the  fees  and  emoluments  earned  by  a  clerk  or 
bailiff  are  less  than  $1,000  a  year,  the  local  municipality  in 
which  the  division  court  is  held  shall  pay  to  the  clerk  and 
bailiff  respectively  the  sum  of  $4  for  attending  each  sitting 
of  the  court.     R.S.O.  1927,  c.  95,  s.  41  (2-4). 

42. — (1)  Where  the  claim  sued  for,  exclusive  of  interest  cases  where 
and  costs,  does  not  exceed  $10,  the  tariff  of  clerk's  or  bailiff's  involved  not 
fees  shall  not  apply,  except  the  fees  for  mileage  to  a  bailiff,  $kk®  ****" 
the  fees  for  enforcing  the  warrant  of  attachment,  warrant 
against  the  body  or  summons  in  replevin,  and  the  fee  allowed 
to  the  clerk  for  receiving  papers  from  another  division  for 
service,  entering  the  same,  handing  the  same  to  the  bailiff  and 
receiving  and  entering  his  return. 

(2)  The  fees  taxable  to  the  clerk  and  bailiff  in  an  action  Fees  of 
in  which  the  sum  sued  for  as  aforesaid  does  not  exceed  SlObaulffs!'"*^ 
shall,  except  as  hereinbefore  provided,  be  as  follows: — 

To  the  clerk  for  any  and  all  services  rendered 
by  him  as  such  clerk  from  the  time  of  en- 
tering the  action  or  suing  out  an  interpleader 
summons  up  to  and  including  the  entering 
of  final  judgment  or  final  order  on  any 
such  judgment  or  summons,  in  case  the  ac- 
tion proceeds  to  judgment,  or  final  order    .       $1.25 
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In  case  the  action  does  not  proceed  to  judgment 
or  final  order,  the  fees  heretofore  or  that 
may  hereafter  be  payable,  but  not  exceed- 
ing in  the  whole  the  said  sum. 

For  issuing  writ  of  execution,  warrant  of  attach- 
ment or  warrant  for  arrest  of  delinquent 
and  entering  the  return  thereto $0.50 

To  the  bailifif  for  all  services  rendered  by  him 
as  such  bailiff  in  serving  the  summons 
and  making  his  return  thereof  to  the  clerk 
of  the  court  or  any  other  service  that  may 
be  necessary  before  judgment  is  entered 
by  the  clerk  or  pronounced  by  the  judge, 
mileage  excepted «. .50 

For  enforcing  writ  of  execution,  schedule  of 
property  seized  or  attached,  bond  where 
necessary  acts  done  by  him  after  seizure, 
mileage  excepted,  if  money  made  or  case 
settled  after  levy 1.00 

Necessary  disbursements  incurred  in  the  care 
and  removal  of  property  shall  be  allowed, 
to  be  first  allowed  by  the  clerk  subject  to  the 
approval  of  the  judge.  R.S.O.  1927,  c.  95, 
s.  42. 

By  whom  43. — (1)  The  fees  upon  every  proceeding  shall  be  paid 

paid  in  first  in  the  first  instance,  and  before  it  is  taken,  by  the  party  on 
ins  ance.        whose  behalf  the  proceeding  is  taken. 

enforced  ^^^  ^^  ^^^  ^^^^  ^^^  "^^  ^  paid,  payment  may  be,  by  sum- 

mary order  of  the  judge,  be  enforced  by  execution  in  like 
manner  as  a  judgment  of  the  court.     R.S.O.  1927,  c.  95,  s.  43. 

Bailiff's  fees  44.  At  the  time  of  the  issue  of  any  process  or  execution 
clerk  ^Yhen  the  bailiflf's  fees  thereon  shall  be  paid  to  the  clerk  and  shall 
fslues*'°"  be  paid  over  to  the  bailiff,  upon  the  return  of  the  execution, 
and  not  before;  but  if  the  bailiff  does  not  become  entitled 
to  any  part,  or  becomes  entitled  to  a  part  only  of  such  fees, 
the  whole  or  the  surplus,  as  the  case  may  be,  shall  be  repaid 
by  the  clerk  to  the  person  from  whom  the  fees  were  received. 
R.S.O.  1927,  c.  95,  s.  44. 

Fett'fees^if  he  '*^"  ^^  ^^^  bailiff  neglects  to  return  any  process  or  execu- 
negiects  to  tion  within  the  time  required  by  law  he  shall  for  such  neg- 
process.         lect  forfeit  his  fees  thereon,  and  all  fees  so  forfeited  shall 
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be  held  to  have  been  received  by  the  clerk,  who  shall  keep 
a  special  account  thereof,  and  account  for  and  pay  over  the 
same  to  the  clerk  of  the  peace,  to  be  paid  to  the  Treasurer 
of  Ontario,  to  form  part  of  the  Consolidated  Revenue  Fund. 
R.S.O.  1927,  c.  95,  s.  45. 

46.  A  clerk  or  bailiff  shall  not  directly  or  indirectly  take  cierk  or 

.     .  ,  ,  If-     bailiff  not  to 

or  receive  any  commission,  charge,  tee  or  reward  tor  or  in  accept  extra 
connection  with  the  collection  of  any  debt  or  claim  which  ^^' 
has  been  or  may  or  can  be  sued  in  the  court  for  which  he 
is  clerk  or  bailiff,  except  such  fees  as  are  provided  by  a  tariff 
of  fees  under  this  Act.     R.S.O.  1927,  c.  95,  s.  46. 


INSPECTION. 

Appointment 

47. — (1)  It  shall  be  the  dut>'  of  the  Inspector, —  of  inspector. 

Duties. 

(a)  to   make   a   personal    inspection   of   every   division  inspection  of 

court  and  of  the  books  and  papers  thereof; 

(b)  to  see  that  the  proper  books  are  provided,  that  they  Books,  etc. 

are  in  good  order  and  condition,  that  the  proper 
entries  and  records  are  made  therein  in  a  correct 
manner,  at  suitable  time  and  in  proper  form  and 
order,  and  that  the  papers  and  documents  are  pro- 
perly classified  and  preserved; 

(c)  to  see  that  the  duties  of  the  officers  of  the  courts  Offlpe^^' 

.  duties. 

are  efficiently  performed  and  that  the  office  is  at 
all  times  duly  attended  by  the  clerk; 

(d)  to  see  that  lawful  fees  only  are  taxed  or  allowed  ^^"^^"^  f®*^- 
as  costs; 

(e)  to  see  that  proper  security  is  furnished  and  main- ^^^^^^^ 

tained  on  behalf  of  every  clerk  and  bailiff;  baUiffs. 

(/)  when    authorized    by    the    Lieutenant-Governor    in  Destruction 
Council  so  to  do,  to  direct  that  any  papers  or  docu- papers, 
ments  which  it  is  unnecessary  to  preserve  be  de- 
stroyed ; 

(g)  to  report  upon  all  such  matters  to  the  Lieutenant- ^^p*^*^^*^^. 
Governor.     R.S.O.  1927,  c.  95,  s.  47  (1) ;  1937,  c.  20,  Governor. " 
s.  3. 

(2)  The  Inspector,  with  the  approval  of  the  Lieutenant- ^^^^^eation^ 
Governor  in  Council  may  delegate  to  any  clerk  or  officer  in  by  inspector, 
his  office  any  power  or  duty  conferred  or  imposed  upon  the 
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Inspector  under  this  Act,  and  for  such  purpose  every  such 
person  shall  have  and  may  exercise  all  the  powers  of  the 
Inspector.     R.S.O.  1927,  c.  95,  s.  47  (2). 


Power  of 
inspector  in 
making 
inquiry  into 
conduct  of 
officers. 


48.  Where  the  Inspector  considers  it  exj>edient  to  insti- 
tute an  inquiry  into  the  conduct  of  a  clerk  or  bailiff  he  may 
require  him  and  any  other  person  to  give  evidence  on  oath, 
and  for  that  purpose  shall  have  the  same  power  as  any  court 
has  in  civil  cases  to  summon  such  officer  or  other  person 
to  attend  as  a  witness,  to  enforce  his  attendance  and  to 
compel  him  to  produce  books  and  documents,  and  to  give 
evidence.     R.S.O.  1927,  c.  95,  s.  48. 


^Books,  etc.,  49.  Every  clerk  and  bailiff  shall,  as  often  as  required  by 
produced  for  the  Inspector,  produce  at  the  clerk's  office,  for  examination 
and  inspection,  all  books  and  documents  required  to  be  kept 
by  him,  and  shall  report  to  the  Inspector  concerning  such 
matters  as  the  Inspector  shall  require.  R.S.O.  1927,  c.  95, 
s.  49. 

Officers  to  50.  Every   clerk   and   bailiff,   within   five  days  after   his 

Inspector  of  appointment,  shall  inform  the  Inspector  of  his  appointment, 
potntment,     of  his  fuU  name  and  post  office  address.     R.S.O.  1927,  c.  95, 

ment,  etc.  er\ 

Clerk  to  51.  Every  clerk  shall,  on  or  before  the  15th  day  of  Janu- 

make  returns  .  •'  .  . 

to  Lieuten-    ary  m  each  year,  make  a  return,  m  such  form  and  manner 

Governor,      as  the  Lieutenant-Governor  in   Council   shall   prescribe,   of 

the  business  of  his  office  for  the  year  which  ended  on  the 

31st  day  of  December  next,preceding.   R.S.O.  1927,  c.  96,  s.  51. 


Clerks'  and 
bailiff's 
returns  to 
Inspector. 


52.  Every  clerk  and  bailiff  shall  keep  a  separate  book 
in  which  he  shall  enter  from  day  to  day  all  fees,  charges 
and  emoluments  received  by  him  by  virtue  of  his  office,  and 
shall  on  the  15th  day  of  January,  in  every  year,  make  a 
return  under  oath  to  the  Inspector,  showing  the  aggregate 
amount  of  fees,  charges  and  emoluments  which  he  became 
entitled  to  receive  during  the  year  which  ended  on  the  31st 
day  of  December  next  preceding.     R.S.O.  1927,  c.  95,  s.  52. 


JURISDICTION. 


Cases  in 
which  court 
has  no 
jurisdiction. 


53.  The  court  shall  not  have  jurisdiction  in 

(a)  an  action  for  the  recovery  of  land,  or  an  action  in 
which  the  right  or  title  to  any  corporeal  or  incor- 
poreal hereditaments,  or  any  toll,  custom  or  fran- 
chise comes  in  question ; 


I 
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(b)  an  action  in  which  the  validity  of  any  device,  be- 

quest, or  limitation  under  any  will  or  settlement 
is  disputed ; 

(c)  an  action   for  malicious  prosecution,   libel,   slander, 

criminal  conversation,  seduction  or  breach  of  prom- 
ise of  marriage ; 

(d)  an  action  against  the  justice  of  the  peace  for  any- 

thing done  by  him  in  the  execution  of  his  office, 
if  he  objects  thereto; 

(e)  an  action  upon  a  judgment,  or  order  of  the  Supreme 

Court  or  a  county  court  where  execution  may 
issue,  upon  or  in  respect  thereof.  R.S.O.  1927, 
c.  95,  s.  53. 

54. — (1)  Save   as   otherwise    provided    by    this   Act    the  cases  in 

,     ,,  ,  .      ....        .  which  court 

court  shall  have  jurisdiction  in, —  has  juris- 

diction. 

(a)  a  personal  action  where  the  amount  claimed  does 
not  exceed  $120; 

(b)  a  personal  action  if  all  the  parties  thereto  consent 

in  writing,  and  the  amount  claimed  does  not  ex- 
ceed S200; 

(c)  an  action  on  a  claim  or  demand  of  debt,  account, 

or  breach  of  contract,  or  covenant,  or  money  de- 
mand, whether  payable  in  money  or  otherwise,  where 
the  amount  or  balance  claimed  does  not  exceed  $200; 
provided  that  in  the  case  of  an  unsettled  account 
the  whole  account  does  not  exceed  SI, 000; 

(d)  an  action  for  the  recovery  of  a  debt  or  money  de- 

mand, where  the  amount  claimed,  exclusive  of  inter- 
est, whether  the  interest  is  payable  by  contract 
or  as  damages,  does  not  exceed  S400  and  the  amount 
claimed  is, — 

(i)  ascertained  by  the  signature  of  the  defendant 
or  of  the  person  whom  as  executor,  or  admin- 
istrator he  represents;  or 

(ii)  the  balance  of  an  amount  not  exceeding  $400 
which  amount  is  so  ascertained ;  or 

(iii)  the  balance  of  an  amount  so  ascertained  which 
did  not  exceed  S800,  and  the  plaintiff  aban- 
dons the  excess  over  $400;  but 
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an  amount  shall  not  be  deemed  to  be  so  ascertained 
where  it  is  necessary  for  the  plaintiff  to  give  other 
and  extrinsic  evidence  beyond  the  production  of 
a  document  and  proof  of  the  signature  to  it;  and 
the  jurisdiction  conferred  by  this  clause  shall  apply 
to  claims  and  proceedings  against  an  absconding 
debtor: 

(e)  an  action  or  contestation  for  the  determination  of 
the  right  of  a  creditor  to  rank  upon  an  insolvent 
estate  where  the  claim  of  the  creditor  does  not 
exceed  $120. 


Combining         (2)  Claims  combining, — 

causes  of  ^   -^  ^ 

action.  .         .  ,,.,,..,.. 

(a)  causes  of  action  m  respect  of  which  the  junsdiction 
is  by  subsection  1  limited  to  $120  hereinafter  re- 
ferred to  as  class  (a) ; 

(b)  causes  of  action  in   respect  of  which   the  jurisdic- 

tion is  by  subsection   1  limited  to  $200  hereinafter 
referred  to  as  class  (b) ; 

(c)  causes  of  action  in  respect  of  which   the  jurisdic- 

tion is  by  subsection  1  limited  to  $400  hereinafter 
referred  to  as  class  (c) ; 

may  be  joined  in  one  action;  provided  that  the  whole  amount 
claimed  in  respect  of  class  (a)  does  not  exceed  $120;  and 
that  the  whole  amount  claimed  in  respect  of  classes  (a) 
and  (b)  combined,  or  in  respect  of  class  (b)  where  no  claim 
is  made  in  respect  of  class  (a)  does  not  exceed  $200,  and 
that  the  whole  amount  claimed  in  respect  of  classes  (a), 
and  (c)  or  (b)  and  (c)  combined,  does  not  exceed  $400,  and 
that  in  respect  of  classes  (b)  and  (c)  combined  the  whole 
amount  claimed  in  respect  of  class  (b)  does  not  exceed  $200. 

findtn^s^on         ^^^  '^^^  findings  of  the  court  upon  the  claims  so  joined  shall 
combined       be  separate. 

claims. 

(4)  Where  the  value  of  property  distrained,  taken  or 
detained  does  not  exceed  $120,  and  the  title  to  the  land  is 
not  brought  into  question,  an  action  of  replevin  may  be 
brought  in  the  court  for  the  division  within  which  the  defend- 
ant or  one  of  the  defendants  resides  or  carries  on  business, 
or  where  the  property  was  distrained,  taken  or  detained  and 
The  Replevin  Act  shall  mutatis  mutandis  apply  to  such  action. 


Replevin. 


Rev.  Stat., 
0.  111. 


(5)  The  court  shall  also  have  jurisdiction  in  actions  be- 


Actions 
between 

school  ^  "^  tween  teachers  and  school  boards  as  provided  by  The  High 
Rev^**stat  Schools  Act,  The  Public  Schools  Act,  and  The  Separate  Schools 
cc.^360,  35'7.  ^^^      R  s  Q    1927,  c.  95,  s.  54. 
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(Note — Section  4  of  The  Division  Courts  Amendment  Act, 
1937,  is  to  come  into  force  on  a  day  to  he  named  by  the  Lieuten- 
ant-Governor by  his  Proclamation.  At  the  date  of  the  publi- 
cation of  the  Revised  Statutes  the  section  had  not  been  proclaimed.) 

55.  Except  in  actions  in  which  a  jury  is  demanded,  as  Ju^se  to  try. 
hereinafter  provided,  the  judge  shall  hear  and  determine  in 

a  summary  way  all  questions  of  law  and  fact  and  may  make 
such  order  or  judgment  as  appears  to  him  just  and  agree- 
able to  equity  and  good  conscience,  which  shall  be  final  and 
conclusive  between  the  parties,  except  as  herein  other^vise 
provided.     R.S.O.  1927,  c.  95,  s.  55. 

56.  Upon  a  contract  for  the  payment  of  a  sum  certain  judge  may 
in  labour  or  in  any  kind  of  goods  or  commodities  or  in  anymentin^^ 
other  manner  than  in  money,  the  judge  may  give  judgment  ^though 
for   the  amount  in  money  as  if  the  contract  had  been  so  ^^^^'^^^g^^ 
expressed,  if  the  goods  and  commodities  have  not  been  >deliv-  J"  money, 
ered  or  the  labour  or  other  thing  performed  in  accordance 

with  the  contract.     R.S.O.  1927,  c.  95,  s.  56. 

57. — (1)  The  court  in  actions  otherwise  within  its  juris- Powers  of 
diction  shall  have  power  to  grant  relief,  redress,  or  remedy,  ^° 
or  combination  of  remedies,  either  absolute  or  conditional, 
including   the   power   to   relieve  against   penalties  and   for- 
feitures, in  as  full  and  ample  a  manner  as  might  be  done  in 
the  like  case  by  the  Supreme  Court. 

(2)  Nothing   in   this   section   shall   confer  jurisdiction    to  Courts  not 
grant  an  injunction.     R.S.O.  1927,  c.  95,  s.  57.  injunctions. 

58.  A  minor  may  sue  for  anv  sum  not  exceeding  $100^iiiipi^  ™ay 

"  .  .  sue  for 

due  to  him  for  wages,  or  for  work  or  services,  as  if  he  were  wages, 
of  full  age.     R.S.O.*  1927,  c.  95,  s.  58. 

59. — (1)  A  cause  of  action  shall  not  be  divided  into  two  causes  of 
or  more  actions  for  the  purpose  of  bringing  the  same  within  to  be'^  ^^ 
the  jurisdiction  of  the  court.  divided. 

(2)  Where  a  sum  for  principal,  and  also  a  sum  for  interest,  Prinpipai 
is  due  and  payable  to  the  same  person  upon  a  mortgage,  may  be  sued 
bill,  note,  bond,  or  other  instrument,  he  may  notwithstand- separately, 
ing  anything  in   this  section  contained,  but  subject  to   the 
other  provisions  of  this  Act,  sue  separately  for  every  sum 
so  due.     R.S.O.  1927,  c.  95,  s.  59. 

60.  A  judgment  in  an  action  brought  for  the  balance  of^^*^|'^®^* 
an  account,  or  for  a  part  of  a  claim,  where  the  residue  is  discharge, 
abandoned  to  bring  the  claim  within  the  jurisdiction  of  the 
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court,  shall  be  a  full  discharge  of  all  demands  in  respect  of 
the  account  for  the  balance  of  which  such  action  was  brought 
or  for  the  whole  claim,  as  the  case  may  be.  R.S.O.  1927, 
c.  95,  s.  60. 

ncUons^to*'^  ^^' — ^^^  Where  it  appears  at  any  stage  of  an  action  other- 
supreme  wise  of  the  proper  competence  of  the  court  that  the  court 
has  not  cognizance  thereof  on  account  of  the  title  to  land 
or  any  corporeal  or  incorporeal  hereditament,  or  any  toll, 
custom  or  franchise  coming  in  question,  or  the  validity  of 
a  devise,  bequest  or  limitation  under  a  will  or  settlement 
being  disputed,  or  the  amount  involved  is  in  excess  of  the  juris- 
diction of  the  court,  the  action  shall  not  on  that  account  be 
dismissed,  but  a  judge  of  the  Supreme  Court,  or  the  judge 
of  the  court  in  which  the  action  is  pending,  may  order  the 
same  to  be  transferred  to  the  Supreme  Court  or  to  a  county 
court  where  the  county  court  would  have  jurisdiction,  upon 
such  terms  as  to  the  payment  of  costs  or  otherwise  as  he  may 
think  fit,  and  thereafter  the  action  shall  proceed  in  the 
Supreme  Court  or  the  county  court  as  if  originally  com- 
menced therein,  and  as  if  the  defendant  had  entered  an 
appearance;  but  the  judge  may  give  such  directions  as  to 
procedure  as  may  be  deemed  proper.  R.S.O.  1927,  c.  95, 
s.  61  (1);  1937,  c.  20,  s.  5. 

order*'  ^^^"^  ^^^  Where  the  order  is  made  by  a  judge  of  the  division 
court  an  appeal  shall  lie  therefrom  to  a  judge  of  the  Supreme 
Court  in  chambers  who  may  rescind  the  order  or  vary  the 
terms  thereof.     R.S.O.  1927,  c.  95,  s.  61  (2). 

Action  may  62.  If  it  appears  to  a  judge  of  the  Supreme  Court  that  an 
into  Supreme  action  is  a  fit  one  to  be  tried  in  the  Supreme  Court,  he  may 
?ertai'n' cases,  order  that  it  be  transferred  to  the  Supreme  Court  upon  such 

terms,  as  to  payment  of  costs  or  otherwise,  as  he  may  think 

fit.     R.S.O.  1927,  c.  95,  s.  62. 

ciairn*fnvoiv-  ®^- — (^)  When  a  Counterclaim  is  disputed  and  involves 
ing  matters    matters  bcyond   the  jurisdiction   of  the  division   court   the 

Dcyoncl  .  . 

jurisdiction,  judge  may  try  the  claim  and  may,  if  he  sees  fit,  stay  the  issue 
of  e.xecution  upon  the  judgment  until  the  counterclaim  has 
been  disposed  of  upon  such  terms  as  to  security  and  othen\ise 
as  he  sees  fit  to  impose. 

of  counter-  (2)  If  the  Counterclaim  or  any  part  thereof  is  admitted  the 
admitted*"    Judge  may  direct  the  amount  admitted  to  be  set  oflf  pro  tanto 

without  prejudice  to  any  proceedings  to  recover  the  balance. 

R.S.O.  1927,  c.  95,  s.  63. 
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PROCESS  AXD   PROCEDURE. 

Division  in  which  action  to  be  entered. 
64. — (1)  An  action  may  be  entered  and  tried, —  cour?actions 

may  be 
....  .  entered 

(a)  in  the  court  for  the  division  in  which  the  cause  of  and  tried, 
action    arose   or   in    which    the    defendant,    or   any 

one   of   several    defendants,    resides   or   carries    on 
business  at  the  time  the  action  is  brought;  or 

(b)  in  the  court  the  place  of  sitting  whereof  is  the  nearest 

to  the  residence  of  the  defendant. 

Provided,  that  any  action  for  wages  of  a  woodman  may  Place  of  trial 
be  entered  and  tried  in  the  court  holden  for  the  division  in  wages  of 
which  the  contract  of  hiring  was  made,  notwithstanding  any 
stipulation  in  the  contract  of  employment  or  otherwise.  In 
this   section    "woodman"    shall   mean    a   person    performing  interpreta- 

,,  ..  .  -ii-i        tion  of 

labour  or  services  in   connection  with  any  logs  or  timber  "woodman", 
and  shall  include  cooks,  blacksmiths,  artisans  and  all  others 
usually  employed  in  connection  with  such  labour  or  services. 

(2)  In  the  cases  provided  for  by  clause  b  of  subsection  Service  of 

^   '  .  .  f  .  J  summons  m 

1  and  by  subsection  2  of  section  72,  the  summons  may  be  such  cases. 

served  by  a  bailiff  of  the  court  out  of  which  it  issues,  and 

upon  judgment  being  recovered  execution  against  the  goods 

and  chattels  of  the  debtor,  and  all  other  process  and  pro-  Execution. 

ceedings  to  enforce  payment  of  the  judgment,  may  be  issued 

to  the  bailiff  of  such  court,  and  be  executed  and  enforced 

by  him  in  the  county  in  which  the  debtor  resides,  as  well 

as   in    the   county   in   which   the  judgment  was   recovered. 

R.S.O.  1927,  c.  95,  s.  64. 

65.  If  a  person  desires  to  bring  an  action  in  the  court  of  J^^®'^*^****'^ 
a  division  other  than  as  in  section  64     mentioned,  the  judge  ^[^^^^^jJJ 
may  by  order  authorize  an  action  to  be  entered  and  tried  the  regular 

,  ,  .......  ,.  ,      divisions. 

in  the  court  ot  any  division  in  his  county  adjacent  to  the 
division  in  which  the  defendant  or  one  of  the  defendants  re- 
sides, whether  such  defendant  resides  in  the  county  of  the 
judge  granting  the  order  or  in  an  adjoining  county.  R.S.O. 
1927,  c.  95,  s.  65. 

66.  No  proviso,  condition,  stipulation,  agreement  or  state- Ecrect  of 
ment  which  provides  for  the  place  of  trial  of  an  action,  mat-lf^^ia^ 
ter  or  proceeding  shall  be  of  any  force  or  effect  where  the"*^*"*' 
defendant,  within  the  time  limited  for  disputing  the  plain- 
tiff's claim  or  within  such  further  time  as  the  judge  shall 


1320  Chap.  107.  DIVISION  COURTS.  Sec.  66. 

allow,  files  with  the  clerk  of  the  court  in  which  the  action 
was  commenced  a  notice  disputing  the  jurisdiction  of  the 
court  and  an  affidavit  of  the  defendant  or  his  agent  stating 
that  in  his  belief  there  is  a  good  defence  to  the  action  on  the 
merits,  and  the  division  wherein  the  cause  of  action  arose,  or 
partly  arose,  and  the  division  where  the  defendant  resides. 
R.S.O.  1927,  c.  95,  s.  66. 


Actions 
when  defend 


67. — (1)  Where  a  claim  is  within  the  proper  competence 
ant  resides    of  a  division  court,   the  action  may  be  brought,   notwith- 

out  of  the  '  r     1         1    f        1  -1 

Province.  standmg  that  the  residence  ot  the  defendant  is,  at  the  time 
of  bringing  the  action,  out  of  Ontario,  and  the  action  may 
be  brought  in  the  court  of  the  division  in  which  the  cause 
of  action  arose  or  partly  arose,  but  the  court  may  refuse 
to  allow  the  action  to  proceed  if  it  appears  that  the  action 
is  one  which  ought  to  be  tried  elsewhere. 

Service  of  (2)  The  servicc  of  the  summons  may  be  made  by  a  bailiff 

summons  on       ^   /  ^       ,  .    ,      .      .  ,  , 

non-  of  the  court  out  of  which  it  issued  or  by  any  person  who 

may,  either  before  or  after  the  service,  be  approved  by  the 
judge  or  by  the  clerk,  but  such  summons  shall  be  served 
at  least  fifteen  days  before  the  return  day  thereof. 


Proof  of  (3)  The  affidavit  of  service,  if  not  made  in  Ontario,  may 

s©rvic© 

be  sworn  before  any  officer  or  person  having  authority  to 
c.  119.  ^  '     administer  oaths  under  The  Evidence  Act. 

Allowance  (4)  Where  service  of  the  summons  has  been  effected  out 

for  service  .      '  ....  ,,  .         . 

out  of  of  Ontario,  the  judge  may  allow,  as  costs  in  the  action,  a 

sum  towards  the  expenses  incurred  in  effecting  service,  not 
exceeding  in  the  whole  $5.     R.S.O.  1927,  c.  95,  s.  67. 

where^de-  Q^    Where  the  defendant  is  a  corporation  not  having  its 

corporation    head  officc  in  Ontario,  and  the  cause  of  action  arose  partly 

with  head         .  ,.    •   .  i  i        •  i  i  i    •       •/r 

office  out  of  in   one  division   and   partly   in   another,    the   plaintiri   may 
n  ano.         ^^ing  his  action  in  either  division.     R.S.O.  1927,  c.  95,  s.  68. 

where *'^*"'*'  69.— (1)  Where  the  debt  or  money  payable  exceeds  $100 
fo?  exceed"^^  and  is  made  payable  by  the  contract  of  the  parties  at  a 
$100.  place  named  therein,  the  action  may  be  brought  thereon  in 

the  court  of  the  division  in  which  the  place  of  payment  is 
situate,  subject,  however,  to  the  action  being  transferred  to 
the  court  of  any  division  in  which  but  for  this  section  it 
might  have  been  brought. 

Changing  (2)  The  judge  of  the  court  in  which  the  action  is  brought 

place  of  trial         ^    '  ^       ^  ..        .  r      i         j    r       .  j  •   i-       It. 

in  such  cases,  may,  upon  application  ot  the  defendant  made  within  trie 
time  limited  for  disputing  the  plaintiff's  claim  make  an 
order  transferring  the  action  accordingly. 
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(3)  The  appHcation  shall  be  supported  by  an  affidavit  of  g'^'^^port  of^ 
the  applicant  or  his  agent  stating  that  the  appHcant  intends  application. 
to  defend  the  action,  that  there  is  a  good  defence  upon  the 
merits,  that  the  cause  of  action  did  not  wholly  arise  in  the 
division  in  which  the  action  is  brought,  that  the  witnesses 

for  the  defence,  or  some  of  them,  reside  within  the  division 
in  which  the  defendants,  or  one  of  them,  resided  or  carried 
on  business  at  the  time  the  action  was  brought,  and  that 
the  application  is  not  made  for  the  purpose  of  delay,  and 
the  dates  of  the  next  two  sittings  of  the  court  to  which  it  is 
sought  to  have  the  action  transferred  shall  also  be  shown. 

(4)  The  order  shall  direct  at  what  sittings  of  the  court  Order  and 
the  action  shall  be  tried,  subject  to  all  rights  of  postpone- transmitted 
ment  as  in  other  cases,  and  shall  be  attached  by  the  clerk  °  ^  ®' 

to  the  summons  and  other  proceedings  in  the  action,  and 
he  shall  forthwith  transmit  them  to  the  clerk  of  the  court 
to  which  the  action  is  transferred,  and  enter  a  minute  there- 
of in  his  procedure  book. 

(5)  Upon  receipt  of  the  order  and  other  papers  by  the  To  be 
clerk  of  such  last  mentioned  court,  he  shall  enter  the  action  procedure 
and  proceedings  in  his  procedure  book.  book. 

(6)  All  the  papers  and  proceedings  in  the  action  there- style, 
after  shall  be  intituled  and  carried  on  as  though  the  action 
had  originally  been  entered  in  the  last  mentioned  court. 

(7)  The  defendant  shall   forthwith   serve  a  copy  of  the  service  of 
order  upon  the  plaintiff  or  his  agent.     R.S.O.   1927,  c.  95,  °'"*^^'" 

s.  69. 

Notice  Where  Jurisdiction  Disputed. 

70.  Where  a  defendant,  or  a  garnishee  intends  to  contest  Notice  where 
the  territorial  jurisdiction  of  the  court,  he  shall  leave  with  il^ourt ^"'^ 
the  clerk,  within  eight  days  after  the  day  of  service  of  thebe^|"ven.*° 
summons  on  him  (where  the  service  is  required  to  be  ten 
days  before  the  return),   or  within   twelve  days  after  the 
day  of  such  service  (where  the  service  is  required  to  be  fifteen 
or  more  days  before  the  return),  a  notice  in  writing  that 
he  disputes  the  jurisdiction  of  the  court,  and  the  clerk  shall 
forthwith  give  notice  thereof  to  the  plaintiff,  or  his  agent 
in  the  same  way  as  notice  of  defence  is  given,  and  in  default 
of  such  notice,  the  jurisdiction  shall  be  considered  as  estab- 
lished and  determined,  and  all  proceedings  may  thereafter  be 
taken  as  fully  and  effectually  as  if  the  action  had  been  prop- 
erly entered  or  taken  in  such  court.     R.S.O.  1927,  c.  95,  s.  70. 
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Sec.  71  (1). 


When  action      jj — (1)   If  jj-  appears  that  an  action  should  have  been 

entered  in  ^    ^  *^*^ 

wrong  court,  entered  in  some  other  court  of  the  same  or  some  other  county, 
it  shall  not  fail  for  want  of  jurisdiction,  but,  on  such  terms 
as  the  judge  shall  order,  all  the  papers  and  proceedings 
in  the  action  may  be  transferred  to  any  court  having  juris- 
diction in  the  premises,  and  shall  become  proceedings  thereof 
as  if  the  action  had  been  entered  therein,  and  shall  be  con- 
tinued as  if  it  had  originally  been  entered  in  the  last  men- 
tioned court. 


Clerk  to 
place  on  list 
and  notify 
parties. 


(2)  The  clerk  of  the  court,  to  which  the  proceedings  have 
been  transferred,  shall  place  the  action  on  the  list  for  trial 
at  the  next  sittings  of  his  court  which  commences  six  clear 
days  or  more  after  he  receives  the  papers,  and  he  shall  forth- 
with after  receiving  the  papers  notify  the  parties  or  their 
agents  by  registered  post  of  the  date,  hour  and  place  of  the 
sittings,  and  the  clerk  issuing  the  summons  shall  certify  in 
detail  to  the  court  to  which  the  action  is  transferred  all  the 
costs  incurred  up  to  the  date  of  the  transfer.  R.S.O.  1927, 
c.  95,  s.  71. 


72. — (1)  A  clerk  or  bailiff  shall  not  sue  or  be  sued  in  the 


Actions  by 

clerks  and      court  of  which  he  is  clerk  or  bailiff. 

bailiffs. 


Idem. 


(2)  A  clerk  or  bailiff  shall  sue  or  be  sued  separately  or 
jointly  with  another  person  in  the  court  of  any  next  adjoin- 
ing division  whether  in  the  same  or  another  county. 


Commenced  (3)  Nothing  in  this  section  shall  prevent  proceedings  from 
appoint-  being  continued  in  the  court  in  which  the  action  was  brought, 
"^®"*  where  it  was  commenced  before  the  appointment  of  such  clerk 

or  bailiff.     R.S.O.  1927,  c.  95,  s.  72. 

Action  by  or  73.  An  action  by  or  against  a  judge  may  be  brought  in 
judge.  any  court  of  a  county  adjoining  that  in  which  he  resides. 

R.S.O.  1927,  c.  95,  s.  73. 

Notices  to         74.  Unless  otherwise  provided,  every  notice  required  by 

be  in  writing.    ...  ,,ii        •  ••  T-»r-./-^     ^^>».,  ^r.  \,  a 

this  Act  shall  be  in  writing.     R.S.O.  1927,  c.  95,  s.  74. 


Entry  of  Claim,  Service,  etc. 


Entry  of 
claim  with 
clerk. 


75. — (1)  The  plaintiff  shall  enter  his  claim  with  the  clerk 
and  at  the  same  time  shall  deliver  to  him  a  copy  (and  if 
necessary,  copies)  of  his  account,  claim  or  demand  in  writ- 
ing in  detail  (and  in  case  of  tort,  particulars  of  his  demand) 
and  each  claim  shall  be  numbered  according  to  the  order 
in  which   it  is  entered,  and  a  summons  in   the  prescribed 
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form  shall  be  issued,  bearing  the  number  of  the  claim  on  the 
margin  thereof,  and  on  the  trial  no  evidence  shall  be  given 
of  any  cause  of  action  except  such  as  is  contained  in  the  claim 
so  entered. 

(2)  In  an  action  on  a  promissory  note,  bill  of  exchange  Promissory 
or  cheque,  the  same  shall  be  filed  with  the  clerk  before  judg-to  be  flieii 
ment,  unless  otherwise  ordered,  or  unless  it  be  shown  that  judgment, 
the  note,  bill  or  cheque  is  lost,  or  that  it  cannot  for  some 
other  reason  be  produced.     R.S.O.  1927,  c.  95,  s.  75. 

76.  The  clerk  shall  annex  the  plaintiff's  account  or  par-  what  to 

I  1  J     1     II    J   1-  •  f     1  accompany 

ticulars  to  the  summons,  and  sliall  dehver  copies  of  the  sum- summons, 
mons  and  account  or  particulars  to  the  proper  person   to 
serve  the  same.     R.S.O.  1927,  c.  95,  s.  76. 

77.  The  summons,  with  a  copy  of  the  account  or  parti- ^J^'^^j^*^*" 
culars  attached,  shall  be  served  ten  days  at  least  before  the 
return  day  thereof,  and,  where  a  defendant  resides  out  of 

the  county  in  which  the  action  is  brought,  fifteen  days  at  least 
before  the  return  day  thereof.     R.S.O.  1927,  c.  95,  s.  77. 

78.  There  shall  be  endorsed  upon  the  summons  a  notice  Endoree- 
informing  the  defendant  that  any  application  to  change  thesummons." 
place  of  trial  must  be  made  within  the  time  limited  for  dis- 
puting the  plaintiff's  claim.     R.S.O.  1927,  c.  95,  s.  78. 

79.  Where  the  amount  of  the  claim  exceeds  S30  the  ser- when  service 
vice  shall  be  personal,  and  where  the  amount  does  not  exceed son^  or*^ 
$30  the  service  may  be  on  the  defendant,  his  wife  or  servant,  oti»erw»se. 
or  on  a  grown  up  inmate  of  the  defendant's  dwelling-house 

or  usual  place  of  abode  or  business.  R.S.O.  1927,  c.  95, 
s.  79. 

General  Provisions. 

80.  The  judge  may  make  an  order  for  substantial  ser- substitu- 
vice  or  for  service  by  advertisement  or  other\vise.     R.S.O.  service. 
1927,  c.  95,  s.  80. 

81. — (1)   Every   summons   or   process   against   a   corpora- Service  on 

COrDOFcltlOIlS 

tion,  firm  or  individual  whose  chief  place  of  business  is  not 
within  Ontario,  and  all  subsequent  papers  and  proceedings 
in  the  action,  may  be  served  on  the  agent  of  the  corporation, 
firm  or  individual  whose  office  or  place  of  business  as  such 
agent  is  either  within  the  division  from  the  court  of  which 
the  summons  or  process  issued,  or  is  nearest  thereto. 

(2)  For    the    purpose   of   this   section   the   word    "agent"  interpreta- 
shall  include,  ••-\gent." 
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(a)  in  the  case  of  a  railway  company,  a  station-master 

having  charge  of  a  station  of  the  company; 

(b)  in  the  case  of  a  telegraph  company,  a  person  hav- 

ing charge  of  a  telegraph  office  of  the  company; 
and 

(c)  in  the  case  of  an  express  company,  a  person  hav- 

ing charge  of  an   express  office  of   the  company. 
R.S.O.  1927,  c.  95,  s.  81. 

Postage.  g2.  The  postage  on  papers  required  to  be  served  out  of 

the  division,  and  sent  by  mail  for  service  shall  be  costs  in 
the  cause.     R.S.O.  1927,  c.  95,  s.  82. 

um^porf'"  '  83.— (1)  Where  there  is  no  bailiff  or  the  bailiflF  is  under 
suspension,  the  judge  may  appoint  a  bailiff  pro  tempore  to 
perform, — 

(a)  all  the  duties  of  bailiff ;  or 

(b)  any  particular  duty. 

Clerk  may  (2)  The  clerk  may  also  exercise  the  powers  conferred  by 
clause  b. 

■Duties  of  (3)  The   person   appointed   under  clause  a  of  subsection 

tempore.  1  shall  perform  all  the  duties  required  to  be  performed  by  a 
bailiff.     R.S.O.  1927,  c.  95,  s.  83. 

Clerk  to  84.  The  clerk  shall  prepare  an  affidavit  of  service  of  every 

affidavits  of  summons  issued  out  of  his  court,  or  sent  to  him  for  service, 
service,  etc.  g^-^ting  how  the  same  was  served,  the  day  of  service  and 
the  distance  the  bailiff  necessarily  travelled  to  effect  ser- 
vice, and  the  affidavit  shall  be  annexed  to  or  indorsed  on 
the  summons  and  shall  be  sworn  to  by  the  bailiff;  but  the 
judge  may  require  the  bailiff  to  be  sworn  in  his  presence, 
and  to  answer  such  questions  as  may  be  put  to  him  touch- 
ing any  service  or  mileage.     R.S.O.  1927,  c.  95,  s.  84. 

Partners. 
One  or  more      §5, — (J)  Jn  case  of  a  debt  or  demand  against  two  or  more 

of  persons  ^   ^  .  ..**.,,.,,  , 

jointly  liable  persons,  partners  m  trade  or  otherwise  jomtly  liable,  who 

may  be  sued. '^     .,...„  ^     ,.    .  ,  -, 

reside  in  different  divisions,  or  oi  whom  one  or  more  can- 
not be  found,  one  or  more  of  such  persons  may  be  sued  or 
served  with  process,  and  judgment  may  be  obtained  and 
execution  issued  against  him  or  them,  notwithstanding  that 
others  jointly  liable  have  been  sued  or  served  without  pre- 
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judice  to  the  right  of  the  person  against  whom  execution 
issues  to  demand  contribution  from  any  other  person  jointly 
liable  with  him. 

(2)  Where  a  judgment  has  been  obtained  against  one  or  Bailiff  mas- 
more  of  several  partners  under  the  provisions  of  subsection  tylfffirrn^on 
1,  and  the  judge  certifies  that  the  demand  proved  was  a^^udge*^ 
partnership  transaction,  the  bailiff  may,  under  the  execution, 

seize  and  sell  the  property  of  the  firm,  as  well  as  that  of 
any  defendant  who  has  been  served. 

(3)  Two  or  more  persons  claiming  or  being  liable  as  co-  services  on 
partners  may  sue  or  be  sued  in  the  name  of  the  firm  of  which  added. 
such  persons  were  co-partners  at  the  time  of  the  accruing  of 

the  cause  of  action. 

(4)  Where  partners  are  sued   in   the  name  of  the  fir™.  fuYd"in^name 
the  summons  may  be  served  on  one  or  more  of  them  or  at  of  firm. 

the  principal  place  within  Ontario  of  the  business  of  the 
partnership  or  upon  any  person  having  control  of  the  part- 
nership business  there  and,  subject  to  the  provisions  of  sub- 
sections 6  and  7,  such  service  shall  be  deemed  good  service 
upon  the  firm,  and  the  affidavit  of  the  service  of  the  sum- 
mons shall  state  the  name  of  the  person  served. 

(5)  Any  party  may,  at  any  time  before  or  after  judgment.  Order  to 
apply  for  an  order  directing  a  statement  of  the  names  and  names  and 

,  ,  f    ,1  t_  ^  •  r        addresses. 

addresses  ot  the  persons  who  are  co-partners  m  any  firm 
which  is  a  party  to  the  action  by  the  firm  name,  to  be  fur- 
nished in  such  manner  as  the  judge  may  direct. 

(6)  In  the  case  of  a  partnership  which  to  the  knowledge  when  part- 
of  the  plaintiff  has  been  dissolved  before  action  the  sum- dissolved, 
mons   shall   be   served   upon   every   f)erson   within   Ontario 

sought  to  be  made  liable. 

(7)  Where  a   summons  is  issued   against   a   firm   and   is  Notice  of 
served  as  directed  by  this  section,  every  f)erson  upon  whom  wMch  person 
it  is  served  shall  be  informed  by  notice  given  at  the  time  of  ^^'^^^  ' 
service  whether  he  is  served  as  a  partner  or  as  a  person  hav- 
ing control  or  management  of  the  partnership  business  or 

in  both  characters,  and  in  default  of  such  notice  the  person 
served  shall  be  deemed  to  be  served  as  a  partner. 

(8)  Debts  owing  from  a  firm  carrying  on  business  within  Attachment 
Ontario  may  be  attached  under  section   138,  although  oncbyfinn^ 

or  more  members  of  the  firm  may  be  resident  out  of  Ontario, 
provided  that  some  person  having  the  control  or  management 
of  the  partnership  business  or  a  member  of  the  firm  within 
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Ontario   is  served   with    the  attaching  order.     R.S.O.    1927, 
c.  95,  s.  85. 


Kxecution 
URainHt 


86. — ^(1)  Where  a  judgment  is  against  a  firm,  subject  to 
partnerri.        ^j^g  provisions  of  section  87,  execution  may  issue  against  the 
property  of, — 

(a)  the  partnership; 

(b)  any  person  who  has  admitted  in   the  notice  of  dis- 

pute or  defence  filed  that  he  is  a  partner,  or  who 
has  been  adjudged  a  partner; 

(c)  any  person  who  has  been  individually  served  as  a 

partner    with    a    copy    of    the    summons    and    who 
has  not  filed  a  notice  of  dispute  or  defence. 

Leave  to  (2)   If  the  party  who  has  obtained  a  judgment  claims  to 

tioii  aKainst  be  entitled  to  issue  execution  against  any  other  person  as 
members  being  a  member  of  the  firm,  he  may  apply  for  leave  to  do  so, 
and  the  judge  may  give  such  leave  if  the  liability  be  not 
disputed,  or,  if  disputed,  after  the  liability  has  been  deter- 
mined in  such  manner  as  he  may  direct.  R.S.O.  1927,  c.  95, 
s.  86. 

Effect  of  87.   Except   as   against   the   property   of   the   partnership, 

judgment  .      ,  ^         .        ^        ^  i      ii  j         i-    t  i  i 

again.st  firm,  a  judgment  agamst  a  firm  shall  not  render  liable,  release, 
or  otherwise  afifect  any  member  thereof  who  was  out  of 
Ontario  when  the  summons  was  issued,  and  who  has  not 
entered  a  defence  to  the  action,  unless  he  has  been  made 
a  party  under  section  89  or  has  been  served  within  Ontario 
after  the  summons  was  issued.     R.S.O.  1927,  c.  95,  s.  87. 

Persons  88. — (1)  A  person,  whether  or  not  a  British  subject,  and 

carrying  on  ...  '^      .  4.       f   r-k    *      •  •  u      • 

business  in     whether  residing  in  or  out  ot  Ontario,  carrying  on  business 
under'an        within  Ontario  under  a  name  or  style  other  than   his  own 


other  name 


name,  may  be  sued  in  such  name  or  style. 


Leave  to  (2)   Lcave  shall  not  be  necessary  to   ssue  the  summons. 

issue  not  ^    ^  •' 

required. 

Service  of  (3)  The  summons  may  be  served  up)on  the  person  so  carry- 

ing on  business  if  he  be  within  Ontario,  or  at  his  place  of 
business  within  Ontario,  or,  if  there  are  several  such  places 
at  the  place  in  or  nearest  to  the  county  in  which  the  cause 
of  action  arose,  upon  any  person  having  the  control  or  man- 
agement of  the  business  there,  and  such  serv^ice  shall  be 
equivalent  to  personal  service  on  the  person  so  sued. 

Notice  of  (4)  The  person  upon  whom  the  summons  is  served  shall 

wh'ich  |feVs(!n  be  informed  by  notice  given  at  the  time  of  service  whether 
served.  j^^  j^  served  as  the  person   carrying  on   the  business  or  as 


X 
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the  person  having  the  control  or  management  of  it  or  in 
both  characters,  and  in  default  of  such  notice  he  shall  be 
deemed  to  be  served  as  the  person  carrying  on  the  business. 

(5)  Any  party  may,  at  any  time  before  or  after  judgment.  Procuring 
apply  for  an  order  directing  a  statement  of  the  name  and  address  of 
address  of  the  person  who  is,  and  of  the  person,  who,  at  thefn^n  bus^^ 
time  of  the  accruing  of  the  cause  of  action,  was  carrying"®^ 

on  business  under  such  name  or  style  to  be  furnished  in  such 
manner  as  the  judge  may  direct. 

(6)  The  person  so  sued  shall  enter  a  dispute  in  his  own  Person 
name,  but  all  subsequent  proceedings  shall  continue  in   such  appear  in  his 

^    I  own  name. 

name  or  style. 

(7)  A  person  served  as  the  person  carrying  on  the  busi-  Defence 

If  1  1         -  «  .       •    under 

ness  may  enter  a  defence  under  protest,  denymg  that  he  is  protest, 
the  person  so  carrying  on   the  business,   but  such  defence 
shall  not  preclude  the  plaintiff  from  otherwise  serving  the 
person  sued  or  from  obtaining  judgment  in  default  of  de- 
fence in  the  ordinary  form  by  the  person  so  sued. 

(8)  Where  a  summons  is  served  under  subsection  3  on  a  when  person 
person  having  the  control  or  management  of  but  not  carrying  carrying  on 
on  the  business,  a  dispute  by  him  shall  not  be  necessary.         ^^^  business. 

(9)  A  judgment  or  order  in  the  action  may  be  enforced  ^j."^^^*'®^^®^^^* 
by  execution  against, —  what  proper- 

ty  exigible. 

(a)  the  property  of  the  person   so  sued,   used  or  em- 
ployed in  or  in  connection  with  the  business;  and 

(b)  the  property  within  Ontario  of  the  person  so  sued 

if  he  has  entered  a  defence  in  the  action,  or  has 
been  adjudged  to  be  the  person  carrying  on  the 
business  or  has  been  personally  served  with  the 
summons  within  Ontario  and  has  failed  to  enter 
a  defence. 

(10)  If  the  person  so  sued  has  not  entered  a  dispute  or  issuing 
has  not  been  personally  served,  or  has  not  been  adjudged  to  against  per- 
be  the  person   carr>'ing  on   the  business,   the  plaintiff  may  to'be^'^^arl-y- 
apply  for  leave  to  issue  execution  against  the  person  within  b°u^siness^^ 
Ontario  whom  the  plaintiff  alleges  to  be  the  person  carrying 

on  the  business,  and  the  judge  may  give  such  leave  if  the 
liability  be  not  disputed,  or,  if  disputed,  after  the  liability 
has  been  determined  in  such  manner  as  the  judge  may  direct. 
R.S.O.  1927,  c.  95,  s.  88. 
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Adding  Parlies. 

stiikirji;  nut       g9 —(1)  'phe  judee  may  at  any  staee  of  the   proceedings 
puitie.s.  upon  such  terms  as  may  appear  to  him  to  be  just,  order  that 

the  name  of  the  plaintiff,  defendant,  or  garnishee  improperly 
joined  be  struck  out,  and  that  any  person  who  ought  to  have 
been  joined  or  whose  presence  is  necessary  in  order  to  enable 
the  judge  effectually  and  completely  to  adjudicate  upon  the 
questions  involved  in  the  action  be  added  as  plaintiff,  defend- 
ant, or  garnishee. 

or  ackUnK""  (2)  Where  an  action  has  been  commenced  in  the  name  of 
piaintifT.  the  wrong  person  as  plaintiff,  or  where  it  is  doubtful  whether 
it  has  been  commenced  in  the  name  of  the  right  plaintiff, 
the  judge,  if  satisfied  that  it  has  been  so  commenced  through 
a  bona  fide  mistake  and  that  it  is  necessary  for  the  deter- 
mination of  the  real  matter  in  dispute  so  to  do,  may  order 
any  other  person  to  be  substituted  or  added  as  plaintiff  upon 
such  terms  as  he  may  deem  just. 

*^arT^addcci       ^^^  ^°  person  shall  be  added  or  substituted  as  a  plaintiff 
required.        or  as  a  next  friend,  unless  his  own  consent  in  writing  thereto 
be  filed. 

^arue!^  °"  ^^^  ^  person  who  is  added  as  a  defendant  or  garnishee, 

added.  shall  be  served  with  a  copy  of  the  summons,  the  original 

summons  being  first  amended,  and  the  proceedings  against 
him  shall  be  deemed  to  have  commenced  from  the  date 
of  the  order  making  him  a  party;  but  if  the  application  to 
add  any  person  as  a  party  defendant  or  garnishee  be  made 
at  the  trial,  the  judge  may  make  the  order  in  a  summary 
manner  upon  such  terms  as  to  him  may  seem  just,  and  may 
dispense  with  the  service  of  a  copy  of  the  summons  if  such 
person  or  his  agent  consents  thereto.  R.S.O.  1927,  c.  95, 
s.  89. 


Judgmeni  by  Default  where  Shhuhons  Specially  Endorsed. 
In  proceed-        90. — (1)   In  actions  for  the  recoverv  of  a  debt  or  money 

in  ITS  b  V  '  , 

special  sum-  demand,    where    the    particulars   of   claim,    with    reasonable 
judgment       Certainty  and  detail,  are  endorsed  on  or  attached  to  the  sum- 
the^cferk^     mons,  hereinafter  called  a  special  summons,  and  a  copy  of 
hl^vhole"or    the  summons  and  particulars,  with  a  notice  in  the  prescribed 
disputed  "e\c.  form,  annexed  to  or  endorsed  on  such  copy  has  been  duly 
served,   then,   unless  the  defendant   has  left   with   the  clerk 
within  eight  days  after  the  day  of  service   (where  the  ser- 
vice is  recjuired  to  be  ten  days  before  the  return),  or  within 
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twelve  days  after  the  day  of  service  (where  the  service 
is  required  to  be  fifteen  days  before  the  return),  a  notice  to 
the  effect  that  he  disputes  the  claim,  or  some  part,  and  how 
much  thereof,  final  judgment  may  be  entered  by  the  clerk  on 
the  return  of  the  summons,  or  at  any  time  within  one  month 
therefrom,  or,  by  the  order  of  the  judge,  at  any  time  thereafter 
for  the  amount  claimed  in  the  particulars,  or  so  much  thereof 
as  has  not  been  disputed,  and  execution  may  issue  thereon 
without  prejudice  to  the  right  of  the  plaintiff  to  proceed  for 
the  remainder  of  his  claim. 

(2)  The  judgment  shall   be  in  the  prescribed  form,   but  Summons, 
shall  not  be  entered  until  the  special  summons  and  parti-  and  affidavit 
culars  with  an  affidavit  of  the  due  service  of  both  have  been 

filed. 

(3)  The  judge  may  set  aside  such  judgment  and  permit  Judge  may 
the  case  to  be  tried,  on  such  terms  as  to  him  may  seem  just,  judgment. 
R.S.O.  1927,  c.  95,  s.  90. 

91.  Where  proof  is  made  by  affidavit  or  otherwise  of  the  judgment 
service  of  a  special  summons,  and  of  the  particulars  of  the  default 
plaintiff's  claim  as  required  by  section   92,   and  judgment  "vhtre  fina?^' 
has  not  been  entered  under  the  provisions  of  the  said  section,  judgment 

,.,  Ti.fii  •  ,       '^ot  entered. 

the  judge  may,  it  the  defendant  does  not  m  person  or  by 
agent  appear  in  open  court,  as  required  by  the  summons, 
give  judgment  against  him  by  default,  without  requiring 
proof  of  the  plaintiff's  claim.     R.S.O.  1927,  c.  95,  s.  91. 

92. — (1)  In  any  action  commenced  by  special  summons  Motion  for 
for  the  recovery  of  a  debt  or  money  demand  of  $25  or  up- J"^^"^®"*- 
wards,  the  plaintiff,  on  an  affidavit  made  by  himself  or  any 
other  person  swearing  positively  to  the  facts  and  verifying 
the  cause  of  action  and  the  amount  claimed  and  stating  that 
in  his  belief  there  is  no  defence  to  the  action,  and  the  rea- 
sons why  immediate  judgment  should  be  granted,  may  con- 
currently with  the  service  of  the  special  summons,  or  at 
any  subsequent  time,  serve  the  defendant  with  a  notice  of 
motion  and  copy  of  the  affidavit,  returnable  not  less  than  four 
clear  days  after  service,  to  show  cause  before  the  judge  why 
the  plaintiff  should  not  be  at  liberty  to  have  final  judgment 
entered  by  the  clerk  for  the  amount  of  the  debt  or  money 
demand  sought  to  be  recovered,  together  with  interest,  if  any, 
and  costs. 

(2)  The  judge  thereupon,  if  the  reasons  for  immediate  judg- 
ment appear  to  be  sufficient,  unless  the  defendant  or  his  agent 
by  affidavit  or  otherwise  satisfies  him  that  the  defendant 
has  a  good  defence  to  the  action  on  the  merits,  or  discloses 
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such  facts  as  may  be  deemed  sufficient  to  entitle  him  to 
defend  the  action,  may  make  an  order  empowering  the  clerk 
to  sign  final  judgment. 

alirtimy'^*^' ''  (^)  The  defendant  may  show  cause  by  offering  to  bring 
show  fiiiise.  jj^jQ  court  the  amount  sought  to  be  recovered,  or  by  affidavit 
which  shall  state  whether  the  defence  he  alleges  goes  to  the 
whole  or  to  part  only,  and  if  to  part  only,  then  to  what  part 
of  the  claim,  and  the  judge  may,  if  he  thinks  fit,  order  the 
defendant  to  attend  and  be  examined  upon  oath,  and  to  pro- 
duce any  books  and  documents,  or  copies  thereof,  or  extracts 
therefrom. 

I'li'tiai  (4)   If  it  appears  that  the  defence  applies  only  to  a  part 

of  the  claim,  or  that  part  of  the  claim  is  admitted  to  be 
iiidKinent  due,  the  plaintiff  shall  be  entitled  to  have  final  judgment 
for  part.  entered  forthwith  for  such  part  of  his  claim  as  the  defence 
does  not  apply  to  or  as  is  admitted  to  be  due,  subject  to 
such  terms,  if  any,  as  to  suspending  execution,  payment  of 
any  amount  levied,  or  any  part  thereof,  into  court  by  the 
bailiff,  the  taxation  of  costs  or  otherwise,  as  to  the  judge 
may  seem  just,  and  the  defendant  may  be  allowed  to  defend 
as  to  the  residue  of  the  claim. 


Where  one 
defendant 


(5)  If  it  appears  to  the  judge  that  a  defendant  has  a  good 
has  Rood  defence,  or  ought  to  be  permitted  to  defend,  and  that  any 
other  defendant  has  not  such  defence,  and  ought  not  to  be 
permitted  to  defend,  the  former  may  be  permitted  to  defend, 
and  the  plaintiff  shall  be  entitled  to  have  judgment  entered 
against  the  latter,  and  may  issue  execution  upon  the  judg- 
ment without  prejudice  to  his  right  to  proceed  with  his  action 
•    against  the  former. 

Tvin^^ie^ve        ^^^   Leave    to    defend    may    be    given    unconditionally,    or 
to  defend.      subject  to  such  terms  as  to  giving  security  or  other^vise,  as 
to  the  judge  may  seem  just. 

settinK  aside      (7)  Within  sevcn  days  after  making  the  order,  and  upon 

or  varyitiK  ^    ''  .  1        •      1  '1 

order.  good  grounds  being  shown,  the  judge  may  set  aside  or  vary 

the  order  upon  such  terms  as  to  him  may  seem  just.     R.S.O. 
1927,  c.  95,  s.  92. 

Leave  to  9;j    j\t    any    lime    before    judgment    is   entered    although 

dispute  .  ,  .    .  ,  ...  .  ,  ,    .       .„,        .    . 

laiin  before  the  time  for  giving  the  notice  disputing  the  plaintitt  s  claim 
has  expired,  the  judge,  on  sufficient  grounds  shown,  and  on 
such  terms  as  to  him  ma>-  seem  just,  may  give  leave  to  the 
defendant  to  dispute  the  plaintiff's  claim,  in  which  case 
the  notice  disputing  the  claim  shall  immediately  be  left  with 


.iiidutnent . 
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the  clerk,  and  also  delivered  to  the  plaintiff  or  sent  to  him 
by  registered  post.     R.S.O.  1927,  c.  95,  s.  93. 

94.  A  defendant   who   has   filed   a   notice   disputing   the  withdrawal 
claim  may,  by  notice 'to  the  clerk  at  least  six  days  before  °     e  ence. 
the  sittings  at  which  the  action  may  be  tried,  consent  that 
judgment  be  entered  against  him  for  any  amount,  and  the 

clerk  shall  immediately  notify  the  plaintiff  thereof  by  regis- 
tered post,  and  thereupon  the  plaintiff  shall  be  entitled 
to  have  judgment  entered  by  the  clerk  as  by  default  for  such 
amount  and  the  costs  necessarily  incurred.  R.S.O.  1927,  c.  95, 
s.  94. 

95.  Where  a  defendant  or  garnishee  has  given  the  clerk  Requisites 
notice  that  he  disputes  the  claim,  or  any  other  notice  of  which 

the  plaintiff  should  be  informed  before  the  trial,  or  where 
it  becomes  the  duty  of  the  clerk  to  give  notice  to  any  party 
to  an  action  of  any  defence,  admission,  judge's  order  or 
other  matter  of  which  he  should  be  notified  before  the  trial, 
the  notice  shall  state  the  place  and  time  of  the  sittings  of 
the  court  at  which  the  action  is  to  be  tried.  R.S.O.  1927, 
c.  95,  s.  95. 

96.  The  judge  may  at  any  time,  and  on  such  terms  as  power  to 
to  costs  and  otherwise  as  to  him  may  seem  just,  amend  any  c^d^ngs."^*^ 
defect  or  error  in  any  proceeding,  and  all  such  amendments 

may  be  made  as  may  be  necessary  for  the  advancement  of 
justice,  determining  the  real  question  raised  by  or  depend- 
ing on  the  proceedings  and  best  calculated  to  secure  the 
giving  of  judgment  according  to  the  very  right  and  justice 
of  the  case.     R.S.O.  1927,  c.  95,  s.  96. 


Trial. 

97.  Where  a  trial  is  to  be  had   the   defendant   shall   on  judge  may 
the  day  named  in   the  summons,   either   personally  or  bydii^^^e^T 
agent,  appear  in  the  court  to  answer,  and,  on  answer  being  ^^^^^gyj^"" 
made,   the  judge  shall  without  further  pleading  or  formal  plaintiff, 
joinder  of  issue,  proceed  in  a  summary  way,  to  try  the  action 
and  give  judgment,   and  if  satisfactory  proof  is  not  given 
entitling  either  party  to  judgment,  he  may  nonsuit  the  plain- 
tiff.    R.S.O.  1927,  c.  95,  s.  97. 

98.— (1)  The   clerk  shall   place   all   actions   in   which   the  Order  in 
sum  sought  to  be  recovered  exceeds  SlOO  at  the  foot  of  the  Actions  ovei 
trial  list  and  the  judge  shall  in  such  cases,  unless  an  agreement  fried.*"  ^^ 
not  to  appeal  has  been  signed  and  filed  as  provided  by  section 
99,   take  down   the  evidence  in  writing  or  cause  the  same  Evidence. 
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to  he  taken   down   in   shortliand   by  a  shorthand  writer  ap- 
Hov  st.it  ,     pointed  under  section    17  of   The  County  Judges  Act,  or  by 
some  other  competent  person. 

tuk'cn'd.'Avn         (^)  Where   the  evidence   is   taken   down    hy   the  judKt*   in 
by  judKo.        writing  it  shall   he  left  with   the  clerk  and  in   the  event  of 
an  a{)i)lication  for  a  new  trial   it  shall   he  forwarded  to  the 
jud^e  Jjy  the  clerk  for  the  purposes  of  the  ai)pIication. 

writer's"''  (^)  Wliere    tile   evidence   is    taken    down    in   shorthand   it 

notes.  shall  not  he  necessary  for  the  shorthand  writer  to  extend  or 

transcribe  his  notes  except  in  the  case  of  an  appeal  or  an  appli- 
cation for  a  new-  trial. 

experi.se.s  ^^^  ^^^  ^^'^'^  ^"*^  expenses  of  a  shorthand  writer  appointed 

liev.  Stat ,  under  section  17  of  The  County  Judges  Act  attending  for 
the  purpose  of  taking  down  the  evidence  as  provided  in  sub- 
section 1,  shall  be  borne  and  paid  in  the  same  manner  as 
the  fees  and  expenses  of  a  shorthand  writer  attending  a 
sittings  of  a  county  or  district  court.  R.S.O.  1927,  c.  95, 
s.  98. 

a'Vee^not'to       ^^"  ^"  appeal  shall  not  lie  if,  before  the  commencement 
appeal.  of  tlie   trial,   there  is  filed  with   the  clerk  an  agreement  in 

writing  not  to  appeal,  signed  by  the  parties,  or  their  agents, 
and  the  judge  shall  note  in  his  minutes  whether  such  agree- 
ment was  so  filed  or  not,  and  the  minutes  shall  be  conclusive 
evidence  upon  that  point.     R.S.O.  1927,  c.  95,  s.  99. 

ProceediuKs        100.   If  on  the  dav  named  in  the  summons  the  defendant 

in  ca.se  de-  '        rr     •  y  i   •  i  -r    i 

fendant  does  does  not  appear,  or  surhciently  excuse  his  absence,  or  it  he 
neglects  to  answer,  the  judge,  on  proof  of  due  service  of 
the  summons  and  particulars,  may  proceed  with  the  trial  in 
his  absence,  and,  except  where  the  plaintifT's  claim  is  for 
unliquidated  damages  in  case  of  the  personal  service  of  the 
summons  and  of  detailed  particulars  of  the  plaintiff's  claim, 
the  judge  may,  in  his  discretion,  give  judgment  without  fur- 
ther proof.     R.S.O.  1927,  c.  95,  s.  100. 

.judKc  may          lOl.  The    judge    mav    adjourn    the    trial    of    an    action, 

i'cijourn  ,,..■:..'..    i  .    . 

hearing  of  wlietlier  it  IS  being  tried  with  or  without  a  jury,  to  permit 
either  party  to  summon  witnesses  or  to  produce  further 
proof,  or  to  serve  or  give  any  notice  necessary  to  enable  him 
to  enter  more  fully  into  his  case  or  for  any  cause  which  the 
judge  thinks  reasonable,  upon  such  conditions  as  to  pay- 
ment of  costs  and  admission  of  evidence,  or  otherwise,  as  to 
him  may  seem  just.     R.S.O.  1927,  c.  95,  s.  101. 
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102.  A   barrister   or   solicitor   or   any   other    person   not  ^J^^^^^j^^g 
prohibited  by  the  judge,  may  appear  at  the  trial  or  hearing  a*  trial. 
of  an  action  as  agent  for  any  party  thereto.     R.S.O.   1927, 
c.  95,  s.  102. 

Tender  and  Payment  oj  Money  into  Court. 

103. — (1)  If   the    defendant    desires    to    plead   a    tender  piea  of  ten- 
before  action  of  a  sum  of  money  in  full  satisfaction  of  the  plyment  of 
plaintiff's  claim  he  may  do  so  on  filing  his  defence  with  ^urt.^  '"'° 
the  clerk  at  least  six  days  before  the  day  appointed  for  the 
trial,  and  at  the  same  time  paying  into  court  the  amount 
mentioned   in  the  defence,   and   notice  of  the  defence  and 
payment  shall  be  forthwith  sent  by  the  clerk  to  the  plaintiff 
by  registered  post,  or  delivered  at  his  usual  place  of  abode 
or  business. 

(2)  The  plaintiff  shall  be  deemed  to  have  accepted  the  Amount 
money  in  full  satisfaction  of  his  claim  and  all  proceedings  be"accepted 
in  the  action  shall  be  stayed  unless,  within  three  days  after  "iff^Jfvei^"^" 
the  receipt  of  notice  of  the  payment,  he  signifies  in  writing  "ot'ce. 

to  the  clerk  his  intention  to  proceed  for  his  claim  notwith- 
standing such  defence,  in  which  case  the  action  shall  pro- 
ceed. 

(3)  If  the  plaintiff  does  not  give  the  notice  mentioned  in  when  plain- 

tirF  QOGS  not 

subsection  2,  the  money  shall  be  paid  to  him  less  $1  to  be  paid  give  notice. 
over  to  the  defendant  for  his  trouble. 

(4)  The  judge  may  allow  the  plaintiff  to  give  the  notice  Giving  of 
to  the  clerk  after  the  expiration  of  the  said  three  days  on  such  time  limited, 
terms  as  to  him  may  seem  just. 

(5)  If  after  tender  and  payment  into  court  the  plaintiff  Rule  as  to 

costs  wncrc 

proceeds  with  the  action  and  does  not  recover  more  than  plaintiff  pro- 

C66ds  for 

the  sum  paid  into  court,  he  shall  pay  the  defendant  his  balance, 
costs,  charges  and  expenses,  and  the  amount  thereof  may  be 
paid  to  the  defendant  out  of  the  money  so  paid  in,  or  may 
be  recovered  from  the  plaintiff  in  the  same  manner  as  money 
payable  under  a  judgment;  but,  if  the  plaintiff  recovers 
more  than  the  sum  paid  into  court,  the  full  amount  paid 
into  court  shall  be  applied  towards  the  satisfaction  of  his 
claim,  and  judgment  may  be  given  against  the  defendant  for 
the  residue  and  costs  of  the  action.     R.S.O.  1927,  c.  95,  s.  103. 

104. — (1)  The   defendant  may,   not   less   than   six   days  Defendant 
before  the  day  appointed  for  the  trial,  pay  into  court  a  summoney^^to 
in  full  satisfaction  of  the  plaintiff's  claim,  together  with  the  '^^'"'^ 
plaintiff's  costs  up  to  the  time  of  such  payment. 
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ndu.^eo'f"''*'  (2)  The  clerk  shall  forthwith  deliver  or  send  notice  of 
Ti-i^nufi'^  ^"  ^"^^  payment  by  registered  post  to  the  plaintiff,  and  the 
sum  s()  paid  shall  be  paid  to  the  plaintiff,  and  he  shall  be 
deemed  to  have  accepted  it  in  full  satisfaction  of  his  claim, 
and  all  firoceedings  in  the  action  shall  be  stayed,  unless 
within  three  days  alter  the  receipt  of  the  notice  the  plaintiff 
gives  notice  to  the  clerk  of  his  intention  to  prcxreed  for  the 
remainder  of  his  claim,  in  which  case  the  action  shall  pro- 
ceed. 

Kiven'iifter'*'       (^^  ^^^  Judge  may  allow  the  plaintiff  to  give  the  notice  to 
three  day«.     the  clerk  after  the  expiration  of  the  said  three  days  on  such 
terms  as  to  him  may  seem  just. 

')'av"defen'cj-        ^'^-^   ^^  ^^^  plaintiff  recovers  no  more  than   the  sum  paid 
cint's  costs  if  into  court,  he  shall  pay  the  defendant  all  costs,  charges  and 

no  further  .  .        .  . 

sum  expenses  incurred  by  him  in  the  action  after  such  payment, 

to  be  taxed  and  recovered  by  the  same  means  as  any  other 
sum  ordered  by  the  court  to  be  paid.  R.S.O.  1927,  c.  95, 
s.  104. 

Set-Off  and  Statutory  Defences. 

defendant  105.  -(1)  Where  the  defendant  desires  to  avail  himself 

not1ce^)r  set-  of  the  laws  of  set-off,  or  of  The  Limitations  Act  or  of  a  defence 

.stTitiTtory^'^    under  any  other  statute,  he  shall,  not  less  than  six  days  before 

defence.         ^j^g   trial,   give  notice  thereof  to  the  plaintiff,  or  leave  the 

nev  HUit.,     same  for  him  at  his  usual  place  of  abode  or  business  if  within 

the  division,   or   if   the  plaintiff  lives  without   the  division, 

shall  deliver  the  same  to  the  clerk,  and  in  case  of  a  set-off 

the  particulars  thereof  shall   be  delivered  to  the  clerk  and 

shall  accompany  the  notice  to  be  given  to  the  plaintiff. 

Evidence  of  (2)  Except  by  leave  of  the  judge  no  evidence  of  set-off 
shall  be  given  by  the  defendant  save  such  as  is  contained  in 
the  particulars  delivered. 

Provisions  if  (3)  If  the  set-off  proved  exceeds  the  amount  found  to  be 
ceedsanuumt  due  to  the  plaintiff,  judgment  shall  be  entered  for  the  defend- 
liiifinViff.  ant  for  the  excess,  if  the  excess  be  an  amount  within  the 
jurisdiction  of  the  court;  but  if  the  excess  be  an  amount 
beyond  the  jurisdiction  of  the  court,  the  judge  may  order  that 
an  amount  of  the  set-off  equal  to  the  amount  found  to  be  due 
to  the  plaintiff  be  satisfied  by  the  claim,  but  the  adjudication 
shall  not  be  a  bar  to  the  recover^'  by  the  defendant  in  a  sub- 
sequent action  for  the  residue  of  the  set-off.  R.S.O.  1927. 
c.  95,  s.  105. 
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WITNESSES  AND   EVIDENCE. 

Subpoenas. 

106.  A  party  may  obtain  from  the  clerk  of  any  division  Parties  may 
court  in  the  county  a  subpoena  with  or  without  the  clause  for  poenas  from 
the  production  of  books,  papers  and  documents,  requiring  *^^®'"'^- 

any  witness,  resident  within  Ontario  or  served  with  the 
subpoena  therein,  to  attend  at  a  specified  court  or  place  before 
the  judge,  or  an  arbitrator  appointed  by  him  under  the  pro- 
visions hereinafter  contained,  and  the  clerk,  when  requested 
by  a  party  or  his  agent,  shall  furnish  copies  of  such  subpoena. 
R.S.O.  1927,  c.  95,  s.  106. 

107.  Any  number  of  names  may  be  inserted  in  a  sub- service  of 

...  -  111  1-  subpoena,  by 

poena,  and  service  thereof  may  be  made  by  any  literate  per-  whom  made, 
son,  personally  or  by  leaving  a  copy  thereof  at  the  usual 
place  of  abode  of  the  witness,  and  proof  of  such  service  and 
of  tender  or  payment  of  witness  fees  and  mileage,  may  be 
received  by  the  judge,  either  orally  or  by  affidavit.  R.S.O. 
1927,  c.  95,  s.  107. 

108. — (1)  Every  person  served  with  a  copy  of  a  subpoena  Penalty  for 
to  or  for  whom  at  the  time  of  such  service  a  tender  or  pay-  su^poena^r 
ment  of  his  witness  fees  and  mileage  has  been  made,  who^^sworn*° 
refuses  or  neglects  without  sufficient  cause  to  obey  the  sub- 
poena, and  every  person  in  court  called  upon  to  give  evidence 
who  refuses  to  be  sworn  or  to  give  evidence,  shall  be  liable 
to  pay  such  fine  not  exceeding  $8  as  the  judge  may  order, 
and  shall  be  also  liable  to  imprisonment  for  any  time  not 
exceeding  ten  days  on  the  order  of  the  judge. 

(2)  The  fine  shall  be  levied  and  collected  with  costs,  by  Enforcing 
the  same  process  as  a  judgment  recovered  in  the  court  andnne'"^'^ 
the  whole  or  any  part  of  the  fine,  after  deducting  the  costs 
shall  be  applicable,  in  the  discretion  of  the  judge,  towards 
indemnifying  the  party  injured  by  such  refusal  or  neglect, 
and  the  remainder  shall  form  part  of  the  Consolidated  Revenue 
Fund.     R.S.O.  1927,  c.  95,  s.  108. 

109.  A  person  served  with  a  subpoena,  who  is  resident  in  Fees  to 

,-.  .       ,  .        ,  -I'll  •        •  witness  out 

Untario,  but  not  in  the  county  in  which  the  court  is  situate,  of  county, 
shall  be  entitled  to  be  paid  witness  fees  and  mileage  accord- 
ing to  the  county  court  tariff.     R.S.O.  1927,  c.  95,  s.  109. 

Commissions  to  Take  Evidence. 

110. — (1)  If  a  party  is  desirous  of  having  at  the  trial  Power  to 
or  hearing  the  testimony  of  a  person  residing  out  of  Ontario,  missions  to 
the  judge,  upon  hearing  the  parties,  may  order  the  issue  of  evidence. 
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.Sec.  110  (1). 


a  commission  out  of  and  under  the  seal  of  the  court  to  a 
commissioner  to  take  the  examination  of  such  person. 

When  coin-         (2)  An  Order  shall   not  be  made  for  the  issue  of  a  com- 

miH.sion  to  .      .  -  . 

take evidoncc  mission    for    taking    the    testimony    of    the    party    applyme 

etc.,  iriiiy  be  thercior,  or  ot  any  person  in  his  employment,  unless  m  the 

**'^''"  ^  opinion  of  the  judge  a  saving  of  expenses  will    be   caused 

thereby,  or  unless  it  is  clearly  made  to  appear  that  the  party 

or  person  is  aged,  infirm,  or  unable  from  sickness  to  appear 

as  a  witness. 


Examination      (3)   jf  [^  jg  made  to  appear  to  the  judge  that  a  material 

of  witnesses  ^'  .  ...  .... 

who.se  and  necessary  witness  residing  in  Ontario  is  sick,  aged,  or 

attendance      .     _  i  i        •         i  i  /'^.  •  i      7  i  • 

at  trial  can-  inhrm,  or  that   he  is  about  to  leave  Ontario,  and  that  his 
obtained.       attendance  as  a  witness  cannot  be  procured,  the  judge  may 

make   an    order   appointing   a   suitable    person    to    take    his 

testimony. 

Examination      (4)  An  order   may  also  be  obtained  for   the  examination 

of  witness  ..  ....  c    /^  •  j 

residing  at  a  oi  a  Witness  who  resides  in  a  remote  part  oi  Ontario,  and 
from  place  at  a  great  distance  from  the  place  of  trial,  if  it  be  made 
to  appear  that  his  attendance  cannot  be  procured,  or  that 
the  expense  of  his  attendance  would  be  out  of  proportion 
to  the  amount  involved  in  the  action,  or  so  great  that  the 
party  desiring  his  attendance  should  not  under  the  circum- 
stances be  required  to  incur  the  same. 


of  trial. 


Service  of 
order. 


(5)  A  copy  of  the  order,  with  two  days'  notice  of  the 
time  and  place  of  the  examination,  shall  be  served  upon  the 
opposite  party,  or  his  agent,  who  may  appear,  and  cross- 
examine  the  witness. 


Rules  made        (6)  The  provisions  of  the  Rules  of  the  Supreme  Court,  so 

applicublG  ,  • 

to  com-  far  as  the  same  are  applicable,  shall  apply  to  every  commis- 

sion or  order  issued  under  the  authoritv  of  this  section. 


Co-sts  of 
commission. 


(7)  The  costs  of  the  issue,  transmission,  e.xecution  and 
return  of  any  commission  issued  or  order  made  under  the 
provisions  of  this  section  shall  be  in  the  discretion  of  the 
judge,  who  may  allow  a  sum  in  gross  therefor,  and  the  costs 
may  be  added  to  any  other  costs  to  be  paid  to  the  party 
entitled  thereto,  and  may  be  recovered  in  like  manner  as 
the  ordinary  costs  of  an  action.     R.S.O.  1027,  c.  95,  s.  110. 


Judge  may 
receive  in 
evidence 


Books  oj  Account,  Affidavits,  etc.,  as  Evidence. 


111.  In  an  action  for  a  debt  or  money  demand  of  not 
defendaiTfs'  more  than  vS25.  and  in  case  of  a  defence  of  set-ofT  or  of  pay- 
account,        ment  so  far  as  the  same  extends  to  $25,  the  judge,  on  being 
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satisfied  of  their  general  correctness,  may  receive  the  plain- 
tiff's, defendant's  or  garnishee's  books  as  evidence,  and  may 
also  receive  as  e\adence  the  affidavit  of  any  party  or 
witness  resident  out  of  the  county,  but  may  require  the  party 
or  witness  to  answer  written  interrogatories  upon  oath. 
R.S.O.  1927,  c.  95.  s.  111. 

112. — (1)  In  any  action  the  judge  may  in  his  discretion  wi^n^ 
permit  the  evidence  of  any  person  out  of  the  jurisdiction,  or  may  be 

r     ^       T^         •  1  •  1  rt-  t       •    given  by 

in  some  remote  part  of  the  rro\ance,  to  be  given  by  aihdavit  affidavit. 
upon  such  terms  as  to  cross-examination,  the  answering  of 
written    interrogatories   upon   oath   and   the   production   of 
books  and  papers  for  inspection  and  otherwise  as  may  be 
deemed  necessary. 

(2)  Where  in  the  opinion  of  the  judge  expense  is  unneces-  Costs 
sarily  incurred  by  reason  of  any  objection  of  either  party  to  by  objection 
the  reception  of  aihdavit  evidence  or  by  cross-examination  Ividence^* 
he  may  order  that  party  to  pay  the  costs  of  both  parties 
occasioned  by  such  objection.     See  Con.  Rule  269.     R.S.O. 
1927,  c.  95,  s.  112. 

113. — (1)  Affidavits    may    be    sworn    before    a    clerk   or  Before  whom 
deputy  clerk,  or  before  a  justice  of  the  peace,  notary  public  ^y^be*^ 
or  commissioner  for  taking  affidavits.  sworn. 

(2)  An  affidavit,  sworn  before  the  agent  of  the  party  on  Affidavits 

1  1     1     If  •  1  If  lit  .sworn  before 

whose  behalf  it  was  made,  or  before  the  clerk  or  partner  of  agents  not 
such  agent,  shall  not  be  used.     R.S.O.  1927,  c.  95,  s.  113.       **"  Reused. 


JUDGE  S  DECISION. 

114.  The  judge  shall,  in  court,  openly,  and  as  soon  as  Judge  may 
may  be  after  the  trial,  pronounce  his  decision;  but  ifheisment""  ^ 
not  then  prepared  to  pronounce  a  decision  he  may  postpone  |J^^s\^p'i)^e'  °^ 
it  until  it  is  convenient  for  him  to  give  the  same,  and  he  ■'"'^^'"®"*- 
shall  then  send  it  to  the  clerk,  who  shall  forthwith  enter  the 
judgment  and  by  registered  post  notify  the  parties  or  their 
agents  thereof.     R.S.O.  1927,  c.  95,  s.  114. 

115. — (1)  The  judge  may  order  the  times  and  the  pro- Order  as  to 
portions  in  which  any  sum  and  costs  recovered  by  judgment 
shall  be  paid,  having  regard  to  the  provisions  of  section  117. 

(2)  Unless   other\vise   ordered,    execution    shall   not   issue  Execution 
within   fifteen  days  after  the  entry  of  judgment,   but  thefo°r*fifte€^* 
judge  may  order  the  amount  of  the  judgment  or  any  instal- fu Jlj^l^t'^ 
ment  thereof  to  be  paid  into  court.    R.S.O.  1927,  c.  95,  s.  115. 
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^''^^  '"*''  116. — (1)   {Jpon   api)lication   made   within    fourteen    days 

after  the  trial,  or  where  the  decision  is  not  given  at  the  trial 
after  the  mailing  of  the  notice  of  the  decision  to  the  party 
applying,  and  upon  good  grounds  being  shown,  the  judge 
may  grant  a  new  trial  upon  such  terms  as  he  thinks  reason- 
al)le,  and  in  the  meantime  may  stay  proceedings. 

KxteiidiMK  (2)   If   reasonable   e.xcuse   for    the   delay   is   shown    to   the 

application,    satisfaction  of  the  judge,  the  application  may  be  made  at 

any   time   within   fourteen  days  after   the  expiration   of  the 

first  mentioned  fourteen  days. 

Where  per-         (3)  Where  the  summons  has  not  been  personally  served  the 

sonal  Herviee         ^    ;        .  ... 

not  effected,  application  may  be  made  at  any  time  within  fourteen  days 
after  the  judgment  has  come  to  the  knowledge  of  the  defend- 
ant. 

appfici?t?dn'"      (4)  Instead  of  granting  a   new   trial,   the  judge  may  pro- 
for  new  nounce  the  judgment  which  in  his  opinion  ought  to  have  been 

pronounced  at  the  trial,  and  may  order  judgment  to  be  entered 

accordingly.     R.S.O.  1927,  c.  95.  s.  116. 


IS.xeeution 
not  to  be 


117.   Except  where  a   new   trial   is  granted,   the  issue  of 
postponed      execution  shall   not  be  postponed  for  more  than  fifty  days 

for  more  •ci  -i  i  t     C 

than  fift.v       from  the  service  oi  the  summons,  without  the  consent  oi  the 
''"  ^'  party  entitled  to  the  same;  but  if  it  is  proved  to  the  satis- 

faction of  the  judge  that  a  party  is  unable,  from  sickness 
or  other  cause,  to  pay  the  debt  or  damages  recovered  against 
him,  or  any  instalment  thereof  ordered  to  be  paid,  or  that 
for  any  other  reason  the  issue  of  execution  should  be  further 
postponed,  the  judge  may  stay  the  judgment,  order  or  exe- 
cution for  such  time  and  on  such  terms  as  he  thinks  fit,  and 
so  from  time  to  time  until  it  is  proved  that  the  cause  of 
disability  has  ceased.     R.S.O.  1927,  c.  95,  s.  117. 

APPEALS. 

.\ppeais  to  118.  Subject    to   the   provisions  of  section   99  an   appeal 

Appeal  shall   lie  to  the  Court  of  Appeal  from  the  decision  of  the 

judge  at  or  after  the  trial  or  upon  an  application  for  a  new 
trial,  except  in  cases  where  a  new  trial  has  been  granted, — 

(a)  in  an  action  or  garnishee  proceeding  where  the  sum 

in  dispute  exceeds  SIOO.  exclusive  of  costs; 

(b)  in  interpleader  where  the  money  or  the  value  of  the 

goods  or  chattels  claimed  or  proceeds  thereof  ex- 
ceed SIOO,  or  where  the  damages  claimed  by  or 
awarded  to  either  party  against  the  other  or  against 
a  bailiff  e.xceeds  the  sum  of  S60; 
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(c)  where  the  parties  consent  to  an  appeal ;  or 

(d)  where  the  effect  of  the  decision  is  to  determine  that 

any  general  assessment  made  by  a  mutual  insurance 
company  is  invalid;  but  the  company,  unless  the 
Court  of  Appeal  otherwise  directs,  shall  pay  the 
respondent's  costs  of  the  appeal  between  solicitor 
and  client  on  the  county  court  scale  in  any  event. 
R.S.O.  1927,  c.  95,  s.  118. 

119.  Where  a  claim  and  counterclaim  arise  out  of  the  Appeal 
same  transaction  or  occurrence  and  an  appeal  is  brought  from  terciainK" 
the  judgment  upon  either,  the  judgment  upon  both  shall  be 
subject  to  review  bv  the  court.  See  Con.  Rule  116.     R.S.O. 
1927,  c.  95,  s.  119. 

120. — (1)  Where  an  appeal  lies,  each  party  shall,  before  Agents  for 
or  at  the  trial,  leave  with  the  clerk  a  memorandum  in  writ- where  right 
ing  of  the  name  and  place  of  abode  of  some  person  resident  *°  ^^''®^' 
within  the  county  town  upon  whom  the  notice  of  appeal,  and 
all  other  papers  thereafter  requiring  service,  may  be  served 
for  him,  and  service  upon  such  person,  or,  in  his  absence,  at 
his  place  of  abode,  shall  be  sufficient,  and,  in  the  event  of 
failure  to  leave  such  memorandum,  all  papers  requiring  ser- 
vice upon  the  party  so  failing  may  be  served  upon  the  clerk, 
or  left  at  his  office,  and  the  clerk  shall  forthwith  send,  by 
registered  post,  all  papers  so  served  upon  him,  to  the  per- 
son entitled  thereto. 

(2)  This  section  shall  not  apply  to  a  provisional  judicial  j^^^iaf 
district.     R.S.O.  1927,  c.  95,  s.  120.  district. 

121.  The  clerk  shall,  at  the  request  of  the  appellant  or  certified 
his  agent,  certify  under  his  hand  to  the  Registrar  of  the  Su- et'c*.?jto  be^*" 
preme  Court  at  Osgoode  Hall,  Toronto,  the  summons  with  all  cVer'k^''^  ^^ 
notices  indorsed  thereon,  the  claim,  and  any  notice  of  defence,  * 

the  evidence  and  all  objections  and  exceptions  thereto,  and  all 
motions  or  orders  made,  granted,  or  refused  therein,  to- 
gether with  such  notes  of  the  judge's  charge  as  may  have 
been  made,  the  decision  when  in  writing,  or  the  notes  thereof, 
and  all  affidavits  and  other  papers  in  the  action,  and  shall 
furnish  to  the  parties,  when  required  so  to  do,  copies  of  the 
proceedings  so  certified,  or  such  part  thereof  as  n\ay  be 
required,  and  for  every  copy  he  shall  be  entitled  to  receive 
five  cents  for  ever>'  one  hundred  words.  R.S.O.  1927,  c.  95, 
s.  121. 


122.— (1)  The   appeal   shall    be   made   in    the   time   and -Appeal. 

.,  r  when  and 

manner  prescribed  by  the  rules  of  court.  how  made. 
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proceedings.  (2)  After  the  appeal  has  been  set  down  to  be  heard,  the 
execution  of  the  judgment  appealed  from  shall  be  stayed 
pending  the  appeal,  unless  otherwise  ordered  by  a  judge  of 
the  Supreme  Court.     R.S.O.  1927,  c.  95,  s.  122. 


Taxable 
costs  on 
appeal. 


123.  The  costs  taxable,  between  party  and  party  of  and 
incidental  to  an  appeal  shall  be  the  actual  disbursements, 
and  no  greater  amount  over  and  above  actual  disbursements 
than  $15,  inclusive  of  counsel  fee;  the  costs  of  an  appeal 
between  solicitor  and  client,  shall  be  taxable  on  the  county 
court  scale.     R.S.O.  1927,  c.  95,  s.  123. 


JURIES. 

jury  may  124.  Either   party  may  require  a  jury  in  any  class  of 

be  required,  action  where  the  amount  sought  to  be  recovered  exceeds  $50. 


Parties  to 
give 

notice  to 
clerk  if  they 
require  a 
jury. 


125. — (1)  Where  the  plaintiff  requires  a  jury,  he  shall 
give  notice  thereof  to  the  clerk  one  week  before  the  sittings 
of  the  court  at  which  the  action  is  to  be  tried,  and  deposit 
with  him  the  proper  fees  for  the  expenses  attending  the 
summoning  of  the  jury;  and  where  a  claimant  or  a  defendant 
requires  a  jury,  he  shall,  within  five  days  after  the  day  of 
service  of  the  summons  on  him,  give  to  the  clerk  the  like 
notice,  and  deposit  with  him  the  proper  fees,  and  thereupon, 
in  either  case,  a  jury  shall  be  summoned. 


When 
action  has 
been 
transferred . 


(2)  In  an  action  transferred  from  one  court  to  another, 
either  party  may  require  a  jury  to  be  summoned  by  giving 
to  the  clerk  of  the  court  to  which  the  action  has  been  trans- 
ferred, three  clear  days  before  the  sittings  of  the  court  at 
which  the  case  is  to  be  tried,  a  notice  requiring  a  jury  to  be 
summoned,  and  depositing  with  him  the  proper  fees  for  the 
expenses  attending  the  summoning  of  the  jury.  R.S.O.  1927, 
c.  95,  s.  125. 


Who  liable 
to  be  jurors. 

Rev.  Stat., 
c.  108. 


126.  Unless  exempted  by  The  Jurors'  Act,  every  person 
whose  name  appears  on  the  last  revised  voters'  list  of  a  muni- 
cipality partly  or  wholly  within  the  division  who  resides 
therein,  and  whose  name  is  marked  'J,'  shall  be  liable  to 
serve  as  a  juror  for  the  court  of  such  division.  R.S.O.  1927, 
c.  95,  s.  126. 


From  whom 
selected. 


127. — (1)  The  jurors  shall  be  residents  of  the  division 
and  shall  be  selected  from  the  last  revised  voters'  list  of  the 
municipalities  partly  or  wholly  within  the  division. 


Manner^of         (2)  Where  there  has  been  no  previous  selection  of  jurors 
the  manner  of  selecting  them  shall  be  as  follows: — 
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(a)  the  clerk  shall  begin  with  the  name  of  the  first  quali- 
fied person  on  the  list  of  the  municipality  and 
proceed  with  the  selection  by  taking  the  names  in 
rotation  until  the  requisite  number  has  been  selected. 

(b)  where    there    are    several    municipalities    the    clerk 

shall  begin  with  the  name  of  the  first  qualified 
person  on  the  list  of  the  municipality  in  which  the 
court  is  held,  taking  one  name  from  the  list,  and 
then  shall  take  one  name  from  each  of  the  lists  of 
the  other  municipalities  in  rotation,  beginning 
with  that  list  which  contains  the  greatest  number 
of  names  of  qualified  persons,  and  shall  repeat  the 
same  process  until  the  requisite  number  has  been 
selected. 

(3)  Where  there  has  been  a  previous  selection  of  jurors  where  there 

liSS  1)6611 

the  clerk  shall  proceed  as  pro\aded  by  subsection  2,  except  previous 
that  he  shall  begin  where  he  left  off  at  the  next  preceding  jSrora'.*^"  ^ 
selection,  or  in  the  case  of  a  new  list  as  nearly  as  may  be  at 
the  place  which  corresponds  with  the  place  where  he  left  off 
at  the  previous  selection. 

(4)  If  it  appears  to  the  judge  that  the  cost  of  summon-  where  cost 

I  r    ^1  •!  r    ^i      ofsummon- 

mg  a  jury  is  excessive,  by  reason  or  the  residences  of  the  ing  jury  is 
persons  liable  to  be  selected  being  in  a  distant  portion  of^"^^^^^®" 
the  division,  he  may  direct  the  clerk  to  begin  with  the  name 
of  the  first  qualified  person  on  the  list  of  any  municipality 
partly  or  wholly  within  the  division,  and  proceed  as  in  sub- 
section 2. 

(5)  Where   a   municipality,   partly  or   wholly  within   the  when  muni- 
division,  is  a  party,  and  the  jury  would,  if  selected  in  ordin-  party/ 
ary  course,  be  composed  of  ratepayers  of  such  municipality, 

the  judge,  upon  the  application  of  any  party,  may  direct  the 
clerk  not  to  select  any  juror  from  the  list  of  such  munici- 
pality, or  may  before  or  at  the  trial  direct  that  the  issues 
shall  be  tried  and  damages  be  assessed  without  a  jur>'. 
R.S.O.  1927,  c.  95,  s.  127. 

128.  Sections  126  and  127  shall  not  apply  to  a  provisional  j^^l^jaf 
judicial  district.     R.S.O.  1927,  c.  95,  s.  128.  district. 

129.  Where  a  jury  is  required  to  be  summoned,  the  clerk  Summoning 
shall  cause  not  less  than  twelve  of  the  persons  liable  to  serve 

as  jurors  to  be  summoned,  and  the  summons  shall  be  served 
at  least  two  days  before  the  court,  either  personally,  or  by 
leaving  the  same  with  a  grown  up  person  at  the  residence  of 
the  juror,  and  the  summons  shall  be  returned  to  the  clerk 
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with  an  affidavit  of  service  of  the  bailiff  serving  the  same. 
R.S.O.  1927,  c.  95,  s.  129. 

Parties  130.  Each  party  shall  be  entitled  to  challenge  two  jurors 

challenge.      peremptorily  and  any  juror  for  cause.     R.S.O.   1927,  c.  95, 
s.  130. 


Penalty  on 
jurors  dis- 
obeying 
summons. 


131.  A  juror  who,  after  being  duly  summoned,  wilfully 
neglects  or  refuses  to  attend,  shall  be  liable  to  a  fine,  in  the 
discretion  of  the  judge,  not  exceeding  $4,  which  shall  be 
levied  and  collected,  with  costs,  by  the  same  process  as  a  judg- 
ment recovered  in  the  court.     R.S.O.  1927,  c.  95,  s.  131. 


Judge's  list 
and  jury 
list. 


132. — (1)  Actions  to  be  heard  by  the  judge  alone  shall 
be  set  down  in  a  list  separate  from  the  list  of  those  to  be 
tried  by  a  jury,  to  be  severally  called  "The  Judge's  List," 
and  "The  Jury  List,"  and  actions  shall  be  set  down  in  the 
order  in  which  they  were  entered  with  the  clerk. 


be'"^rit^'  to         (2)  "The  Jury  List"  shall  be  first  disposed  of,  unless  the 
judge  otherwise  directs.     R.S.O.  1927,  c.  95,  s.  132. 


Five  jurors 
to  be  em- 
panelled, 
etc. 


Verdict  to  be 


133.  Five  jurors  shall  be  empanelled  and  sworn  to  do 
justice  between  the  parties  whose  cause  they  are  required 
to  try,  according  to  the  best  of  their  skill  and  ability,  and 
to  give  a  true  verdict  according  to  the  evidence,  and  the 
verdict   of   every   jury   shall    be   unanimous.     R.S.O.    1927, 


unanimous,     c.  95,  S.   133. 


Judge  may 
call  tales. 


134. — (1)  If  the  panel  is  exhausted,  the  judge  may  direct 
the  clerk  to  summon,  from  the  body  of  the  court,  a  sufficient 
number  of  disinterested  persons  to  make  up  a  full  jury,  and 
any  person  so  summoned  may,  saving  all  lawful  exceptions 
and  rights  of  challenge,  act  as  a  juror. 


Judge  may 
order  jury 
to  be  em- 
panelled to 
try  any 
disputed 
fact. 


(2)  Where  the  judge  thinks  it  proper  to  have  the  action 
or  any  controverted  fact  tried  by  a  jury,  the  clerk  shall 
instantly  return  a  jury  of  five  disinterested  persons  present, 
to  try  the  same,  and  the  judge  may  give  judgment  on  the 
verdict  of  the  jury. 


Fee  of  juror.  (3)  Each  juror  so  called  and  sworn  shall  be  paid  the  sum 
of  ten  cents,  and  the  moneys  so  paid  shall  be  taxed  as  costs 
in  the  cause.     R.S.O.  1927,  c.  95,  s.  134. 


Judge  may 
discnarge 
jury  not 
agreeing,  etc. 


135.  If  the  judge  is  satisfied  that  a  jury,  after  having 
been  out  a  reasonable  time,  cannot  agree  upon  their  verdict, 
he  may  discharge  them  and  adjourn  the  trial,  and  order  the 
clerk  to  summon  a  new  jury  for  the  next  sittings,  unless 
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the  parties  consent  that  the  judge  may  give  judgment  on 
the  evidence  already  taken,  in  which  case  he  may  give  judg- 
ment accordingly.     R.S.O.  1927,  c.  95,  s.  135. 

136.— (1)  In  ail  cases  of  trial  by  jury  the  judge  shall  P^^«.'"^°n- 
have  power  to  determine,  after  hearing  the  whole  c^'idence  ^^<^^^^- 
or  the  evidence  adduced  on  behalf  of  the  plaintiff  alone, 
whether  there  is  any  evidence  in  support  of  the  plaintiff's 
case  which  ought  to  be  submitted  to  the  jury,  and  if  in  his 
opinion  there  is  no  such  evidence,  he  may  then,  or  after  ver- 
dict, if  he  has  reserved  his  decision,  direct  a  nonsuit  or  dis- 
miss the  action. 

(2)  The  judge  may  direct  the  jury  to  answer  any  ques-  ?u^o^°fo 
tions  of  fact  stated  to  them  by  him  and  the  jury  shall  answer  jury, 
them,  and,  subject  to  the  provisions  of  subsection   1,  upon 

their  answers  the  judge  shall  enter  such  judgment  as  in 
his  opinion  may  be  proper. 

(3)  The  judge  shall  determine  the  law  and  direct  the  jury  Duty  of 
thereon.  ■""  ^^' 

(4)  WTien  in  the  opinion  of  the  judge  the  action  is  one 
that  ought  to  be  tried  without  a  jury,  the  judge  shall  have 
power  to  direct  that  the  action  be  taken  out  of  their  hands. 

(5)  Where  in  the  opinion  of  the  judge  the  jur>'  notice  is 
given  for  the  purpose  of  delay  he  may  strike  it  out  on  a  sum- 
mary application.     R.S.O.  1927,  c.  95,  s.  136. 

137. — (1)  There   shall    be   paid   to   the   clerk,    on   every  Fees  for  jury 
action  originally  entered  in  his  court,  in  addition  to  all  costs '^""*^ 
or  jury  fees  payable, — 

(a)  where  the  claim  exceeds  S20  but  does  not  exceed 

S60, — three  cents ; 

(b)  where  the  claim  exceeds  $60,  but  does  not  exceed 

S 100, — six  cents ; 

(c)  where  the  claim  exceeds  $100, — twenty-five  cents; 

and  the  same  shall  be  taxed  and  allowed  as  costs  in  the  cause. 

(2)  On  or   before  the  15th  day  of  January  in  ever>'  year  Return, 
the  clerk  shall  return  to  the  treasurer  of  the  county  a  state- 
ment, under  oath,  showing  the  number  of  actions  originally 
entered  in  his  court  during  the  year  previous,  in  which  the 
claim  exceeded  S20  but  did  not  exceed  S60,  the  number  in 
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vvhicli  the  claim  (*\(<*(*(lc(l  S6()  but  did  not  cxcci-d  SI 00,  and 
the  numIxT  in  which  the  claim  exceeded  SI 00. 

Kec.^  to  I...  (3j  ■y]^^.  clerk  shall,   with   the  statement,  pay  over  to  the 

'"'"^  '•'^'  1         r  II  I  I   •  -11 

'"iinty  treasurer  the  tees  pavable  under  this  section;  and  the  treas- 

trpiisiiicr.  1      II    1  r       II  •  I    1  I  • 

urer  shall  keep  an  account  of  all  money  so  received  by  him 
under  the  head  of  "Division  Court  Jury  Fund."  R.S.O. 
1<;27,  c.  95,  s.  137  (1-3). 


other  cities 
and  ; 
tow  I 


ind'sep'irat^-  (4)  III  the  case  of  cities  and  towns  separated  from  the 
county,  the  amounts  paid  in  by  the  clerks  and  the  amount 
|)aid  by  the  county  treasurer  to  the  clerks  for  jur>'  fees  shall 
be  taken  into  account  in  settling  the  proportion  of  the  charges 
to  be  paid  by  the  city  or  town  towards  the  cost  of  adminis- 
tration of  justice.  R.S.O.  1927,  c.  95,  s.  137  (5);  1929,  c.  30. 
s.  2  (2). 

'  t-es  oi  (5j  ■yy^^,  derk  shall  pay  each  of  the  five  jurors  impanelled 


,|U  t'ol 


and  sworn  the  sum  of  $3,  and  the  further  sum  of  ten  cents 
per  mile  for  every  mile  in  excess  of  two  miles  necessarily 
travelled  from  his  place  of  residence  to  the  place  at  which 
the  court  is  held,  and  to  each  of  the  jurors  not  impanelled, 
but  who  attend  during  the  sittings  of  the  court  in  which  they 
have  been  summoned  and  who  do  not  attend  as  witnesses  or 
litigants,  the  sum  of  S1.50,  and  the  further  sum  of  ten  cents 
per  mile  in  excess  of  two  miles  necessarily  travelled  from 
his  place  of  residence,  but  the  judge  shall  have  the  power 
to  increase  or  reduce  the  fee  for  the  jurors  not  impanelled. 

paym'ent'~ot         (6)   Payments  made  under  subsection  5  shall   be  certified 

iefuiKi'V.V'      '<^  ^^y  the  judge  and  the  treasurer  of  the  county  shall,  upon 

<^'p''^  presentation  of  the  certificate,  pay  to  the  clerk  the  amount 

which  the  certificate  shows  to  have  been  paid  to  the  jurors. 

ludu'i'a'r""'         (')    I'^'^  .section  shall   not  apply  to  a  provisional  judicial 
distn,'t.  district.     R.S.O.  1927.  c.  95,  s.  137(6-8). 


i'RiKi:i;i)iNr..s  to  g.\rnish  I)p:bts. 


iii'ii  islini 
dpl)ts. 


liiH.  Subject  to  tlie  provisions  of  sections  7  and  8  of  The 
Wa^es  Art,  where  a  debt  or  money  demand  of  the  proper 
.■.7;it;.  '  '  competence  of  the  division  court,  and  not  being  a  claim  for 
damages,  is  due  and  owing  to  one  party  from  Another,  or  a 
judgment  of  a  division  court  remains  unsatisfied,  in  whole 
or  in  part,  and  a  debt  is  owing  or  accruing  to  the  debtor  from 
any  other  person,  the  person  to  whom  such  first  mentioned 
debt,  money  demand,  or  judgment  is  due  and  owing  (here. 
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inafter  called  the  primary  creditor),  may  attach  and  recover 
the  debt  owing  or  accruing  to  his  debtor  (hereinafter  called 
the  primary  debtor)  from  any  other  person  (hereinafter  called 
the  garnishee),  or  sufficient  thereof  to  satisfy  the  claim  of  the 
primary  creditor,  subject  always  to  the  rights  of  other  per- 
sons in  respect  of  such  debt.  R.S.O.  1927,  c.  95,  s.  138; 
1936,  c.  17,  s.  2. 

As  to  attachment  of  wages  see  The  Wages  Act.  ^Toe^^^* ' 

139. —  (1)   In   all   cases   under   the   provisions   of  sections  Memoran- 
143  and  147,  where  the  debt  sought  to  be  garnished  is  for  garnishee 
wages  or  salary,  there  shall  be  filed  with  the  clerk  an  affidavit  where^debt 
showing  the  residence  of  the  primary  debtor  and  the  nature  f"^^-a|^!^ 
of  his  occupation  in  the  service  of  the  garnishee  at  the  time 
of  the  issuing  of  the  summons  (if  then  in  such  service),  and 
stating  whether  the  debt  alleged  or  adjudged  to  be  due  by 
the  primary  debtor  to  the  primary  creditor  was  or  was  not 
incurred  for  board  or  lodging,  and  there  shall  also  be  endorsed 
upon  or  annexed  to  the  summons  served  on  the  garnishee  a 
memorandum  to  the  like  effect,  and  in  the  absence  of  such  affi- 
davit or  memorandum  the  debt  may  be  deemed  by  the  garni- 
shee not  to  have  been  incurred  for  board  or  lodging. 

(2)  If  the  primary  debtor  is  alleged  to  be  an  unmarried  ^j^g*eg"|^jj^g 
person,  having  no  family  depending  on  him  for  support,  a  due  by 
statement  to  that  effect,  verified  by  affidavit,  shall  be  filed  with  persons, 
the  clerk  and  the  statement  shall  also  be  endorsed  upon  or 
annexed  to  the  summons  served  on  the  garnishee,  and  in  the 
absence  of  such  affidavit  or  statement,  such  person  may  be 
deemed  by  the  garnishee  to  have  a  family  depending  on  him 
for  support.     R.S.O.  1927,  c.  95,  s.  139. 

Where  the  Primary  Creditor's  Claim  is  a  Judgment. 

140.  After  judgment  has  been  recovered,  application  may  Attaching 
be  made  to  the  judge,  on  behalf  of  the  primary  creditor,  on  Ranted* on 
affidavit  stating  when  the  judgment  was  recovered,  and  how  judgment, 
much  thereof  remains  unsatisfied,  and  that  the  deponent  has 
reason  to  believe,  and  does  believe,  that  some  one  or  more  per- 
sons (naming  them,  or  stating  that  he  is  unable  to  name  them) 
is  or  are  within  Ontario  and  is  or  are  indebted  to  the  prim- 
ary' debtor,  for  an  order  that  all  debts  owing  or  accruing  to 
the  primary  debtor  be  attached  to  satisfy  the  judgment,  and 
the  order  may  be  made  in  the  prescribed  form.     R.S.O.  1927, 
c.  95,  s.  140. 

141. — (1)  The  service  of  the  order  on  a  garnishee  shall  ^^f^p^^ 
have  the  effect,  subject  to  the  rights  of  other  persons,  of  at-  thereof. 
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Garnishee 
may  pay  in 
his  own 
discharge. 


taching  and  binding  in  his  hands  all  debts  then  owing  or 
accruing  from  him  to  the  primary  debtor,  or  sufficient  thereof 
to  satisfy  the  claim  of  the  primary  creditor,  and  payment  by 
the  garnishee  into  court  of  the  debt  so  attached  to  the  extent 
to  which  the  judgment  is  unsatisfied,  shall  be  to  that  extent 
a  discharge  of  such  debt. 


Payment 
out. 


(2)  Any  money  paid  into  court  under  this  section  may 
be  paid  out  of  court  to  the  primary  creditor  upon  the  order 
of  the  judge  to  be  obtained  upon  notice  to  the  primary  debtor. 
R.S.O.  1927,  c.  95,  s.  141. 


Payment  to 
any  but 
primary 
creditor 
void. 


142.  Payment  by  the  garnishee  after  service  on  him  of  the 
order,  otherwise  than  into  court,  except  by  leave  of  the  judge, 
shall,  to  the  extent  of  the  primary  creditor's  claim  and  costs, 
be  void,  and  the  garnishee  shall  be  liable  to  pay  the  same 
again,  to  the  extent  of  the  primary  creditor's  claim,  unless 
the  judge  otherwise  orders.     R.S.O.  1927,  c.  95,  s.  142. 


garnishee. 


Primary  143.  Whether  an  attaching  order  is  or  is  not  made,  the 

creditor  may  ,       •  .  r     i  t 

summon  primary  creditor  may  cause  to  be  issued  out  of  the  court  of 
the  division  in  which  the  garnishee,  or  one  of  them,  if  there 
be  joint  garnishees,  resides  or  carries  on  business,  a  summons 
in  the  prescribed  form,  upon  or  annexed  to  which  shall  be  a 
memorandum  showing  the  names  of  the  parties  as  designated 
in  the  judgment,  the  date  when,  and  the  court  in  which,  it 
was  recovered,  and  the  amount  unsatisfied,  and  the  summons 
shall  be  returnable  either  at  any  ordinary  sittings  of  the  court, 
or  at  such  other  time  and  place,  to  be  named  therein,  as 
the  judge  may  appoint.     R.S.O.  1927,  c.  95,  s.  143. 


Mode  of 
service. 


144.  A  copy  of  the  summons  and  memorandum  shall  be 
served  on  the  garnishee,  within  the  time  and  in  the  manner 
provided  for  the  service  of  a  summons  in  other  actions,  and 
also  on  the  primary  debtor,  unless  the  judge  otherwise  orders. 
R.S.O.  1927,  c.  95,  s.  144. 


Service  on 
corporation, 
whose  head 
office  is  not 
in  the 
Province. 


145.  In  proceedings  under  section  143,  where  the  garni- 
shee is  a  body  corporate,  not  having  its  chief  place  of  business 
within  Ontario,  the  summons  shall  be  issued  from  the  court  in 
which  the  judgment  was  recovered,  or,  in  case  the  judgment 
has  been  transferred,  from  the  court  to  which  it  was  trans- 
ferred, and  shall  be  served  upon  the  agent  of  the  body  cor- 
porate whose  office  as  such  agent  is  nearest  to  the  place  where 
the  court  is  held.     R.S.O.  1927,  c.  95,  s.  145. 


Judgment  at 
hearing. 


146.  At  the  hearing  of  the  summons,  on  proof  of  the 
amount  owing  or  accruing  from  the  garnishee  to  the  primary 
debtor,  and  if  no  sufficient  cause  appears  why  it  should  not 
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be  paid  and  applied  in  satisfaction  of  the  judgment,  the  judge 
may  give  judgment  against  the  garnishee  in  the  prescribed 
form  for  the  amount  owing  or  accruing  from  him,  or  suffic- 
ient thereof  to  satisfy  the  judgment;  and  execution  against 
the  garnishee  may  issue  thereon,  if  due,  or  when  and  as  it 
becomes  due.  or  at  such  later  period  as  the  judge  may  order. 
R.S.O.  1927,  c.  95,  s.  146. 


Where  the  Primary  Creditor's  Claim  not  a  Judgment. 
147. — (1)  Where  a  judgment  has  not  been  recovered  for  Garnishee 

summons 

the  claim  of  the  primary  creditor,  he  may  cause  to  be  issued  before  judg- 
out  of  the  court  of  the  division  in  which  the  garnishees,  or 
one  of  them  if  they  are  joint  garnishees,  reside  or  carry  on 
business,  a  summons  (Form  4),  with  the  particulars  of  the 
claim  of  the  primary  creditor  against  the  primary  debtor 
with  reasonable  certainty  and  detail  attached  thereto  or  en- 
dorsed thereon,  and  the  summons  shall  be  returnable  as  pro- 
vided by  section  143. 

(2)  As   between    the   primary   creditor   and    the   primary  Summons 


debtor  the  summons  shall  be  deemed  a  special  summons,  and  ed^speciai 
all  provisions  of  this  Act  applicj 
proceedings  thereon  shall  apply 


all  provisions  of  this  Act  applicable  to  a  special  summons  and 


(3)  WTiere  several  garnishees  reside  or  carry  on  business  several 

in  the  same  division  they  may,  by  leave  of  the  judge,  be  mciuded  in 
included  in  the  same  summons.  summons. 

(4)  A  copy  of  the  summons  and  particulars  shall  be  served  fummons^ 
on  the  primary  debtor  and  on  the  garnishee  in  the  manner 
provided  for  the  service  of  a  summons  in  other  actions.  R.S.O. 

1927,  c.  95,  s.  147. 

(5)  Where  any  such  summons  is  issued  out  of  a  court  summons  to 
other  than  the  court  of  the  division  in  which  the  garnishee,  residing  in 
or  one  of  the  garnishees,  if  there  are  joint  garnishees,  resides  C9urt 

or  carries  on  business,  such  court  shall  be  deemed  to  have   ^^^'°'^- 
jurisdiction  upon  the  filing  of  a  consent  in  writing  thereto 
signed  by  the  garnishee  or  garnishees.      1937,  c.  20,  s.  6. 

148.  Where  judgment  is  obtained  against  the  primary  judgment 
debtor  under  the  provisions  of  sections  90,  91  or  92,  or  is|frn^hee. 
obtained  at  the  trial,  or  where  judgment  is  not  then  given, 
on  proof  of  the  service  on  the  primary  debtor  of  a  copy  of  the 
summons  and  particulars,  and  of  the  debt  due  and  owing  by 
the  primary  debtor,  the  judge,  on  proof  of  the  amount  owing 
or  accruing  due  to  the  primary  debtor  from  the  garnishee,  may 
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jii\('  ju(lj<mcnl  against  the  ijarnislicc  in  tlu-  prcscrilx-d  form 
for  llu*  amount  so  owinj^^  or  accruing  from  him  or  sufficient 
thereof  lo  satisfy  the  claim  of  the  primary  creditor  and  costs, 
which  sum  the  garnishee  shall  pay  into  court  towards  the 
satisfaction  of  the  claim  and  costs,  and.  in  default,  execution 
may  issue  thereff)r,  if  due,  or  as  it  becomes  due.  or  at  such 
later  period  as  the  judgt*  may  order.  R..S.C).  1027,  c.  05, 
s.  14K. 

Generdl  Provisions. 

All  paitios  149.      (I)   Whether  the  claim  of  the  primar\'  creditor  is  or 

.interested  .  .      ,  ,  .   ,  i      n        i  ' 

iiiiiv  show      IS  not  a  judgment,  the  garnishee  and  all  other  persons  m  any 


■ause. 


way  interested  in  or  to  be  affected  by  the  prcK'eeding  may 
show  any  just  cause  why  the  deljt  sought  to  be  garnished 
should  not  be  paid  to  or  applied  in  or  towards  satisfaction  of 
the  claim  of  the  primary  creditor. 

Setting  ui)  (2)  A  garnishee  who  desires  to  set  up  a  statutory  or  other 

defences  in  ^  „  .  i      •     i-    i  •!•         •  i     i 

Kiimi-shee  defence  or  set-off  or  to  dispute  or  admit  liability  in  whole  or 
proreec  iii«s  .^  part,  shall  file  with  the  clerk  notice  thereof  with  the  par- 
ticulars of  such  defence  or  set-off,  or  an  admission  of  the 
amount  owing  or  accruing  by  him,  within  eight  days  after 
service  on  him  of  the  summons,  and  the  clerk  shall  forthwith 
send  bs-  registered  post  to  each  of  the  other  parties  a  copy  of 
such  defence,  set-off  or  admission,  and  the  primary  creditor 
may  file  with  the  clerk  a  notice  that  he  admits  or  disputes  the 
defence  or  set-off  or  accepts  or  disputes  the  admission  of 
liability. 

.Judgment  in       (3)  'p[^^.   ^.i^.,.|,    ^j^^n    forthwith    Send    to   the   garnishee    bv 

default  ol  ^    '  _  *» 

defence.  registered  post  a  copy  of  the  notice,  and  in  the  absence  of  a 
defence  or  set-off  the  judge  may,  in  his  discretion,  give  judg- 
ment against  the  garnishee,  and  unless  the  primary  creditor 
files  a  notice  disputing  such  defence,  set-off  or  admission  of 
liability,  the  garnishee  shall  not  be  bound  to  attend  at  the 
trial,  and  the  sum  admitted  to  be  owing  or  accruing  by  him 
shall  be  taken  to  be  the  correct  amount  of  his  liability,  unless 
the  judge  shall  otherwise  order,  in  which  latter  case  the 
garnishee  shall  be  notified  by  the  clerk  by  registered  post, 
and  shall  have  an  opportunity  of  attending  at  a  subsequent 
date  and  being  heard  before  judgment  is  given  against  him. 

Costs.  (4)  The  costs  of  all  notices  required  to  l>e  given  under  this 

section,  shall  be  costs  in  the  cause,  and  in  no  case  shall  be 
payable  bv  the  garnishee,  unless  so  ordered  by  the  judge. 
R.S.O.  1027,  c.  05,  s.  140. 

Kffe.  t  of  150.  Service  of  a  summons  on  the  garnishee  shall  have  the 

service  on  ,   '^  , 

Karnisheo.  same  effect  and  consequence  as  service  of  an  attachmg  order. 
R.S.O.  1027.  c.  05.  s.  150. 
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151.   In   giving  judgment   for   the   primary  creditor,   the  Costs  of 
judge  may  award  to  him  the  costs  of  the  proceedings  out  of  proceedings, 
the  amount  found  due  from  the  garnishee  to  the  primary 
debtor.     R.S.O.  1927,  c.  95,  s.  151. 

152. — -(1)   Upon  the  appHcation  of  a  person  entitled  to  or  Application 
interested  in  any  debt  attached  or  bound  in  the  hands  of  adebtlfrom^^ 
garnishee  made  at  any  time  before  actual  payment  out  of  ^"^^**'"®"'- 
court  to  the  primary  creditor,  the  judge  may  order  that  such 
debt  be  discharged  from  the  claim  of  the  primary  creditor. 

(2)  A  like  order  may  be  made,  after  the  debt  has  been  paid  Solfe/plld 
out  of  court  to  the  primary  creditor,  in  which  case  all  parties  out  of  court, 
shall  be  remitted  to  their  original  rights  in  respect  thereto, 
except  as  against  the  garnishee,  whose  payment  shall  not  be 
affected  thereby,  but  shall  be  and  remain  an  effectual  dis- 
charge to  him.  '  R.S.O.  1927,  c.  95,  s.  152. 

153.— (1)  The  judge  may,  before  giving  judgment  against  security 
the  garnishee  or  at  any  time  before  actual  payment  out  of  primary 
court  to  the  primary  creditor,  order  such  security  as  may  be 
approved  by  him  or  by  the  clerk,  to  be  given  by  or  on  behalf 
of  the  primary  creditor,  to  abide  by  any  order  which  may 
be  made  for  repayment. . 

(2)  The  bond  shall  be  to  the  clerk  by  his  name  of  office,  and  ^i^d*  °^ 
shall  enure  for  the  benefit  of  all  persons  interested  in  or 
entitled  to  the  debt,  and,  by  leave  of  the  judge  and  on  such 
terms  as  he  may  impose,  may  be  sued  on  in  the  name  of  the 
clerk  for  the  time  being,  for  the  benefit  of  such  persons. 
R.S.O.  1927,  c.  95,  s.  153. 


154. — (1)  Where  a  person  other  than  the  primary  credi- Case  of 
tor  or  primary  debtor  claims  to  be  entitled  to  the  debt  owing  claims. 
or  accruing  from  the  garnishee  or  any  part  thereof  by  assign- 
ment or  otherwise,  the  judge,  after  notice  to  all  persons  inter- 
ested, may  enquire  into  and  decide  upon  the  claim,  and 
where  there  is  more  than  one  claim  decide  upon  the  priority 
in  which  the  several  claims  are  entitled  to  rank  on  the  said 
debt  as  the  justice  of  the  case  mav  require.  R.S.O.  1927, 
c.  95,  s.  154(1);  1934,  c.  12,  s.  2. 

(2)  Where  the  amount  claimed  by  any  such  person  exceeds  Right  to 
S30,  the  provisions  of  section  124  and  the  following  sections  certain 
relating  to  juries  shall  apply  so  as  to  give  any  party  to  the*^^^^' 
proceeding  a  right  to  require  a  jury.     R.S.O.   1927,  c.  95,  s. 
154  (2). 
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"posMfoI'e'or        1*>*5.  Tlu'  juflj^c  may  adjourn,  from  time  to  time,  the  hear- 
iicij()iuri  pro-  inir  and  other  proceedint's  in  tjarnishee  cases,   to  allow  time 

ceedinKH.  .     .  ... 

for  Kivinj^  omitted  notices,  or  to  fjrfMJuce  further  evidence,  or 
for  any  other  purpose,  may  re(juire  service  on  and  notice  to 
other  additional  persons,  and  may  prescribe  a  form  for  any 
proceedinK-     K.S.O.  1927,  c.  95,  s.  155. 


AKMITK.ATION. 

iViSuor^'  156.  -(1)  The  jud^-e,  with  the  consent  of  the  parties  or 
by  order  of    their  agents,   may  order   the  action,   with   or  without  other 

judge  or  by  .  .  .... 

coriKcnt.  matters  in  dispute  between  the  parties,  being  within  the  juris- 
diction of  the  court,  to  be  referred  to  the  arbitration  of  such 
person  or  persons,  and  in  such  manner  and  on  such  terms  as 
he  may  deem  just. 

^^/^'^n"^nt'^"^  (2)  The  parties  to  an  action  may  by  writing,  signed  by 
themselves  or  their  agents,  agree  to  refer  the  matters  in  dis- 
pute to  the  arbitration  of  a  person  or  persons  named  in  the 
agreement. 

Agreement  (3)  The  agreement  shall  be  filed  with  the  clerk,  and  entered 

to  be  filed.       .     ^  /  ,  ,        ,  •  i        V.  o  /-.     ^rw^i^ 

in  the  procedure  book,  as  notices  are  entered.  K.b.U.  1927, 
c.  95,  s.  156. 

Revocation  157.  The  reference  shall  not  be  revocable  by  either  party 
except  by  leave  of  the  judge.     R.S.O.  1927,  c.  95,  s.  157. 

Award  to  be  158.  The  award  shall  be  entered  by  the  clerk  as  the  judg- 
the  judg-  ment  in  the  action,  and  he  shall  forthwith  give  notice  thereof 
""^"^  to  the  parties.     R.S.O.  1927,  c.  95,  s.  158. 

.Judge  may  159. — (1)  The  judge,  on  application  to  him  within  four- 
"awaVd.  teen  days  after  the  entry  of  the  award,  may  set  it  aside  and 

remit  the  matters  referred  to  the  same  arbitrator  or  arbitra- 
tors, or  may  order  another  reference  to  be  made  in  the  manner 
aforesaid. 

Application  (2)  If  reasonable  excuse  for  the  delay  is  shown  to  the  satis- 
liinited.  faction  of  the  judge,  the  appHcation  may  be  made  at  any  time 

within  fourteen  days  after  the  expiration  of  the  first  men- 
tioned fourteen  days.     R.S.O.  1927,  c.  95,  s.  159. 

Arbitrators         160.  An  arbitrator  may  administer  an  oath  to  the  parties 
adiiiiiiister     and    to    the   witnesses   examined    before   him.     R.S.O.    1927, 
c.  95,  s.  160. 
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COISTFESSIONS   OF  DEBT. 

161. — (1)  A  clerk  or   bailiff  may   take   a   confession   or  cierks  and 
acknowledgment  of  debt  from  a  defendant,  in  the  prescribed  take  co™^^ 
form,  which  shall  be  witnessed  by  the  clerk  or  bailiff  at  the^^^'°°^- 
time  of  the  taking  thereof;  and  upon  the  production  of  the 
confession  or  acknowledgment  to  the  judge,  and  proof  thereof 
by  the  oath  of  the  clerk  or  bailiff,  the  judge  may  order  that 
judgment  be  entered  thereon. 

(2)  The  oath  shall  state  that  the  party  making  it  has  not  Oati^  of  clerk 

•        1  111  -11  •  ,  •         r  1  1    •       or  bailiff. 

received,  and  that  he  will  not  receive,  anything  from  the  plain- 
tiff or  defendant,  or  any  other  person,  except  his  lawful  fees 
for  taking  the  confession  or  acknowledgment,  and  that  he  has 
no  interest  in  the  demand  sought  to  be  recovered.  R.S.O. 
1927,  c.  95,  s.  161. 

COSTS. 

162. — (1)  Unless   otherwise   provided,    the   costs  of  and  Judge's 

siithoritv  qlS 

incidental  to  all  actions  shall  be  in  the  discretion  of  the  judge,  to  costs. 
who  shall  have  full  power  to  determine  by  whom  and  to  what 
e.xtent  costs  shall  be  paid. 

(2)  If  the  judge  does  not  make  an  order  as  to  costs  they  costs  to 

,,,,.,,  ,     ,  .  abide  event 

shall  abide  the  event  of  the  action.  except  by 

order. 

(3)  Where  the  plaintiff  does  not  appear  or  does  not  prove  Allowance  to 
his  claim,  the  judge  may  award  to  the  defendant  a  sum  for  attendance^°'^ 
his  trouble  and  attendance  not  e.xceeding  what  he  would  be 

entitled  to  if  a  witness  on  his  own  behalf,  to  be  recovered  by 
execution. 

(4)  Where  the  plaintiff  fails  to  recover  judgment  by  rea-  ac*t1on^^^^ 
son   of  the   court  not  having  jurisdiction,    the  judge  shall  fails  for 
nevertheless  have  the  power  conferred  by  subsection  1,  and  jurisdiction, 
the  recovery  of  the  costs  awarded  may  be  enforced  by  the 

same  remedies  by  which  costs  of  proceedings  within  the 
proper  competence  of  the  court  are  recoverable.  R.S.O.  1927, 
c.  95,  s.  162. 

163.  Where  in  a  contested  action  for  more  than  $100,  ^o"*^!  f®««- 
and  in  the  cases  mentioned  in  clauses  b  and  c  of  section  118, 
a  counsel,  solicitor  or  agent  has  been  employed  by  the  success- 
ful party  in  the  conduct  of  the  cause  or  defence,  the  judge 
may  direct  a  sum  of  S5,  to  be  increased  according  to  the  diffi- 
culty* and  importance  of  the  case  to  not  more  than  $25  or 
if  the  case  occupies  more  than  one  day,  to  not  more  than  $50, 
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be  allowed  to  the  successful  party  and  the  same  shall  be  added 
to  the  costs.     R.S.O.  1927.  c.  95,  s.  163. 


Costs  of 
witnesses 
in  certain 
cases. 


164.  Where  the  defendant  having  disputed  the  plaintiff's 
claim,  afterwards  and  before  the  opening  of  the  court,  con- 
fesses judgment  or  pays  the  claim  so  short  a  time  before  the 
sittings  of  the  court  that  the  plaintiff  cannot  in  the  ordinary 
way  be  notified  thereof,  and  without  such  notice  the  plaintiff 
bona  fide  and  reasonably  incurs  expenses  in  procuring  wit- 
nesses or  in  attending  at  court,  the  judge  may  order  the 
defendant  to  pay  such  costs  or  such  portion  thereof  as  to  him 
may  seem  just.     R.S.O.  1927,  c.  95,  s.  164. 


JUDGMENT  AND   EXECUTION. 

not^paid?"^^      165. — (1)  Where  the  judge  gives  judgment  or  makes  an 

order^exe*cu-  ^rder  for  the  payment  of  money,  and  default  is  made  in  pay- 

tion  to  issue,  ment  of  the  whole  or  of  any  part  thereof,  the  party  in  whose 

favour  the  order  has  been  made  shall  be  entitled  to  execution 

against  the  goods  and  chattels  of  the  party  in  default. 


Form  of 
execution. 


(2)  The  clerk,  at  the  request  of  the  party  prosecuting  the 
judgment  or  order,  shall  issue  an  execution  (Form  5),  to  a 
bailiff  of  the  court,  or  to  a  bailiff  of  any  other  court  within 
the  county,  who  by  virtue  thereof  shall  levy  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party  in  default  such  sum 
and  costs,  with  interest  thereon  from  the  date  of  the  order  or 
of  the  entry  of  the  judgment,  as  have  been  ordered  to  be  paid 
and  remain  due,  and  shall  pay  the  same  over  to  the  clerk. 
R.S.O.  1927,  c.  95,  s.  165. 


Cross  judge- 
ments may 
be  set  off. 


166.  If  there  are  cross  judgments  between  the  parties,  the 
party  who  has  obtained  judgment  for  the  larger  sum  shall 
have  execution  for  the  excess  and  satisfaction  for  the  remain- 
der, and  also  satisfaction  on  the  judgment  for  the  smaller  sum 
shall  be  entered;  and  if  both  sums  are  equal,  satisfaction  shall 
be  entered  upon  both  judgments.     R.S.O.  1927,  c.  95,  s.  166. 


Writs  of 
execution, 
where  to  be 
executed. 


167.  Except  in  actions  brought  under  section  65,  an  exe- 
cution or  attachment  shall  not  be  executed  out  of  the  limits 
of  the  county  over  which  the  judge  of  the  court  from  which 
the  same  issues  has  jurisdiction.     R.S.O.  1927,  c.  95,  s.  167. 


Effect  of 
payment  of 
execution 
before  sale. 


168.  Where  the  party  against  whom  an  execution  has  been 
issued  pays  or  tenders  to  the  clerk  or  to  the  bailiff,  before  an 
actual  sale  of  his  goods  and  chattels,  the  amount  to  be  levied 
or  so  much  thereof  as  the  party  in  whose  favour  the  execution 
has  issued  agrees  to  accept  in  full  of  his  debt,  together  with 
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the  fees  to  be  levied,  the  execution  shall  thereupon  be  super- 
seded, and  the  bailiff  shall  withdraw  from  possession.  R.S.O. 
1927,  c.  95,  s.  168. 

169. — (1)  The  clerk,  immediately  after  a  return  of  nulla  ^^^^i^^^^^^f. 
bona  has  been  made  to  an  execution  issued  on  a  transcript  of  "«''"  *<"•« 

r©turn. 

judgment,  shall  forward  by  registered  post  to  the  plaintiff 
and  to  the  clerk  who  issued  the  transcript  a  notice  informing 
them  of  the  date  at  which  the  execution  issued,  the  date  at 
which  it  was  returned  by  the  bailiff,  and  the  return  made. 

(2)  The  clerk  shall  file  among  the  papers  in  the  action  the  ^®f?«*''^*^*l" 
post-office  certificate  of  registration,  and  the  absence  from  be  flied. 
amongst   the  papers  of  the  certificate  shall   be  prima  facie 
evidence  against  the  clerk  that  the  notice  was  not  forwarded. 
R.S.O.  1927,  c.  95,  s.  169. 

170.  Where  a  memorandum  of  the  amount  of  a  judgment  Enforcing 

...  J       &  claims  under 

or  execution  or  a  certificate  of  a  claim  within  the  jurisdiction  creditors' 

Relief  \ct 

of  a  division  court  is  filed  with  a  sheriff  under  The  Creditors  in  division 
Relief  Act,  and  the  amount  is  not  paid  in  full,  and  the  sheriff  R^v.stat., 
is  unable  to  make  the  money  thereon,  the  creditor  may  obtain  ^  ^^^ 
from  the  sheriff  a  return  according  to  the  fact,  and  file  the 
same  with  the  clerk  of  the  court  in.  which  the  judgment  was 
recovered,  or,  in  the  case  of  a  certificate  of  a  claim,  with  the 
clerk  of  the  court  of  the  division  where  the  cause  of  action 
arose,  or  the  debtor,  or  one  of  the  debtors,  if  more  than  one, 
resides,  and  the  clerk  shall  enter  the  return  in  his  procedure 
book,  and  in  the  latter  case  the  claim  shall  thereupon  become 
a  judgment  of  the  court  for  the  unpaid  balance  due  thereon 
appearing  by  the  return,  and  may  be  enforced  in  the  same 
manner  as  a  judgment  of  the  division  court.     R.S.O.   1927, 
c.  95,  s.  170. 

171.  In  the  case  of  the  death  of  either  or  both  of  the  p)ar-  Revivor  of 

.     ,  ,  ...  1        .     1  judgment  m 

ties  to  a  judgment,  the  party  in  whose  favor  the  judgment  case  of  death 

has  been  entered,  or  his  personal  representative  in  case  of  his  °  "^"^  ^' 

death,  may  in  the  prescribed  form  revive  the  judgment  against 

the  other  party,  or  his  personal  representative  in  case  of  his 

death,  and  may  issue  execution  thereon.     R.S.O.  1927,  c.  95, 

s.  171. 

172. — (1)   Every  execution  against  goods  shall   bear   the  Execution, 
date  of  its  issue,  and  shall  be  returnable  immediately  after  and  retum- 
the   execution   thereof,   and,   if   unexecuted   shall    remain   in  ^^''^ 
force  for  thirty  days,  unless  renewed,  but  may  be  renewed  Renewable, 
from  time  to  time  in  the  prescribed  manner  by  the  clerk,  at 
the  instance  of  the  execution  creditor,  for  six  months  from  the 
date  of  the  renewal. 
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gx''g^y'^^°*^  (2)  The  execution  so  renewed  shall  have  effect  and  be 
entitled  to  priority  according  to  the  time  of  the  original  de- 
livery thereof  to  the  bailiff.     R.S.O.  1927,  c.  95,  s.  172. 

orde^r^a'S^^         173.  Where  the  judge  is  satisfied  by  the  oath  of  the  exe- 
fs^stfe^before'  cution  creditor  or  by  other  testimony  that  he  will  be  in  danger 
regular  day.  of  losing  the  amount  of  the  judgment  if  compelled  to  wait  till 
the  day  appointed  for  the  payment  thereof  before  an  execu- 
tion can  issue,  the  judge  may  order  an  execution  to  issue  at 
such  time  as  he  may  deem  just.     R.S.O.  1927,  c.  95,  s.  173. 

again" t'°"^         174. — (1)  Where  an  execution  against  goods  is  returned 
lands.  nulla  bona,  and  the  sum  remaining  unsatisfied  on  the  judg- 

ment amounts  to  the  sum  of  $40  or  upwards,  the  judgment 
creditor  shall  be  entitled  to  an  execution  (Form  6),  against 
the  land  of  the  judgment  debtor,  and  the  clerk,  at  the  request 
of  the  party  prosecuting  the  judgment,  shall  issue  an  execu- 
tion against  the  land  of  the  judgment  debtor  directed  to  the 
sheriff  of  any  county. 

Effect  of  (2)  The  execution  shall  have  the  same  force  and  effect  as 

execution.  ^    ' 

an  execution  issued  from  a  county  court. 


Notice  to 
debtor. 


(3)  Where  an  execution  against  lands  has  been  placed  in 
the  hands  of  the  sheriff  he  shall  give  notice  thereof  to  the 
judgment  debtor  by  registered  letter  addressed  to  him  at  his 
present  or  last  known  residence. 


Sheriff's  (4)  The  sheriff  shall  make  a  return  thereof,  and  pay  any 

made  to         money  made  thereon  to  the  clerk  of  the  court  out  of  which  the 
'^  ^^  '  execution  issued. 

Sedi'Jig's^by"       (^)  Until    the  judgment   is   fully  satisfied,   the  execution 
execution       creditor  may,  subject  to  section  175,  pursue  the  same  remedy 

for  the  recovery  thereof  as  if  the  judgment  had  been  obtained 

in  the  county  court. 


Duration 
and  renewal 
of  writ 


(6)  The  writ,  if  unexecuted,  shall  remain  in  force  for  three 
years  only  from  its  issue  unless  renewed,  but  may  be  renewed 
from  time  to  time  in  the  prescribed  manner  by  the  clerk  at  the 
instance  of  the  execution  creditor  for  three  years  from  the 
date  of  the  renewal. 


Formal 
effect  of 
renewal. 


(7)  The  execution  may  be  renewed  by  being  marked  on  the 
margin  with  a  memorandum  signed  by  the  clerk  stating  the 
day,  month,  and  year  of  the  renewal,  and  a  writ  so  renewed 
shall  have  effect  and  be  entitled  to  priority  according  to  the 
time  of  the  original  delivery  thereof  to  the  sheriff. 
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(8)  The    production    of    an    execution    purporting    to    be  Evidence  of 
marked  with  the  memorandum  shall  be  prima  Jacie  evidence 

of  its  having  been  renewed. 

(9)  The  sheriff  shall  be  entitled  to  the  same  fees  as  upon  a  Fees  on  writ 
writ  of  execution  against  land  issued  from  a  county  court,      lands. 

(10)  Where  land  is  on  hand  for  want  of  buyers  a  sheriff  ^o^\l^^^^f^ 
whom   such    execution    is   directed   may   endorse    thereon    a  return  of 
return  of  "land  on  hand  for  want  of  buyers"  and  shall  return 

a  certificate  of  such  endorsement  to  the  clerk  of  the  division 
court  from  whose  office  such  execution  issued  in  lieu  of  the 
writ,  and  such  endorsement  and  the  certificate  So  returned 
shall  be  deemed  a  return  of  the  writ,  and  thereupon  a  writ  of 
venditioni  exponas  may  be  issued  by  the  clerk  for  the  sale  of 
such  land  and  the  original  execution  shall  remain  in  force 
for  the  residue.     R.S.O.  1927,  c.  95,  s.  174. 

175.  After  an   execution   against   lands   has  been   issued  Further 

,  •  A^A  f        I  1-  1     II    1        1       1    •     proceedings 

under  section   174,  no  further  proceedmgs  shall  be  had  m  after  execu- 
the  court  out  of  which  the  execution  issued  without  an  order  lands  issued . 
of  the  judge,  unless  the  judgment  creditor  or  his  agent  makes 
and  files  with  the  clerk  a  affidavit  stating, — 

(a)  that  the  judgment  remains  unsatisfied  in  whole  or 
in  part; 

(b)  the  amount,  if  any,  which  has  been  paid  upon  the 

judgment; 

(c)  that  execution  against  land  has  been  returned  unsatis- 

fied, or  that  he  believes  the  judgment  debtor  has 
not  sufficient  land  in  the  county,  to  the  sheriff  of 
which  the  execution  was  directed,  to  satisfy  the 
judgment.     R.S.O.  1927,  c.  95,  s.  175. 

176.  The  bailiff,  after  making  a  seizure  under  an  execu- Bailiff  after 
tion   against  goods,   shall   endorse   thereon   the  date  of   the  loods^to  en- 
seizure,  and  shall  immediately,  and  at  least  eight  days  before  of  seizure^ 
the  time  appointed  for  the  sale,  put  up  at  three  of  the  most  nofic^' ol* 
public  places  in  the  division  where  any  property  liable  to  be^'® 

sold  under  the  execution  has  been  taken,  public  notice,  signed 
by  himself,  of  the  time  and  place  within  the  division  when 
and  where  it  will  be  exposed  for  sale,  and  the  notice  shall 
describe  the  property  taken.     R.S.O.  1927,  c.  95,  s.  176. 

177.  The  property  so  taken  shall  not  be  sold  until  the  be  sold  until 
expiration  of  eight  days  at  least  after  the  seizure  thereof,  Iff^r^tzure. 
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unless  upon  the  request  in  writing  under  the  hand  of  the 
party  whose  property  has  been  seized.  R.S.O.  1927,  c.  95, 
s.  177. 

JtherVmcers      ^'^^    ^  ^lerk,  bailiff  or  other  officer  of  the  court  shall  not, 
not  to  pur-    directly  or   indirectly,    purchase   any   property  at   any   sale 

chase  goods  /  .       ,         ,  ,  ,  , 

seized.  made  by  a  bailirt  under  legal  process,  and  every  such  purchase 

shall  be  absolutely  void.     R.S.O.  1927,  c.  95,  s.  178. 

bafiiffto  179.  Where  a  bailiff  has  seized  property  under  an  execu- 

exe^cuuon       ^ion   or   attachment,    and    the   action    is   afterwards   settled 

^*ti'  ns^ettied  between  the  parties,  or  the  defendant  makes  an  assignment 

or  assign-       for  the  general  benefit  of  his  creditors,  the  bailiff,  until  his 

fees  and  disbursements  are  fully  satisfied,  shall  have  a  lien 

therefor  upon  so  much  of  the  property  as  will  reasonably 

satisfy  the  same ;  but  in  the  event  of  a  dispute  as  to  the  proper 

amount  of  the  fees  and  disbursements,  the  amount  claimed 

therefor  may  be  paid  into  court  until  the  proper  amount  shall 

be  certified  by  the  judge,  and  on  such  payment  into  court  the 

lien  shall  cease.     R.S.O.  1927,  c.  95,  s.  179. 


TRANSCRIPT. 

Clerk  to  pre-      180. — (1)  The  clerk,   upon   the  application  of  a   person 
script  of        having  an  unsatisfied  judgment  in  his  favour,  shall  prepare  a 
judgment. for  transcript  of  the  judgment  in  the  prescribed  form,  and  shall 
to^any'other  send  the  same  to  the  clerk  of  any  other  division  court,  whether 
cou'rt""         ^^  the  same  or  in  any  other  county,  with  a  certificate  at  the 
foot  thereof  signed  by  him,  sealed  with  the  seal  of  the  court, 
and  addressed  to  the  clerk  of  the  court  to  whom  it  is  to  be 
sent,  stating  the  amount  unpaid  UF)on  the  judgment,  the  date 
at  which   the  same  was  recovered,  and  the  post-office  ad- 
dress of  the  person  applying  for  the  transcript,  and  the  clerk 
to  whom   the  certificate  is  addressed  shall,  on   the  receipt 
of  the  transcript  and  certificate,  enter  the  transcript  and  the 
amount  due  on  the  judgment  according  to  the  certificate  in  a 
book  to  be  kept  in  his  office  for  the  purpose,  and  all  proceed- 
ings may  be  taken  for  enforcing  the  judgment  in  such  last 
mentioned  court. 

Proceedings  (2)  After  a  transcript  has  been  issued  under  this  section, 
office  from  no  further  proceedings  shall  be  had  in  the  court  from  which 
script  of""  the  transcript  issued  without  an  order  from  the  judge,  unless 
188^111?.^"^  "^  the  person  who  obtained  the  transcript,  or  his  agent,  shall 
make  and  file  with  the  clerk  an  affidavit  stating, — 

(a)  that  the  judgment  remains  unsatisfied  in  whole  or 
in  part; 
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(b)  that  the  execution  issued  out  of  the  court  to  which 
the  transcript  was  sent  has  been  returned  mdla 
bona,  or  that  he  beUeves  the  judgment  debtor  has 
not  sufficient  goods  in  the  division  of  that  court  to 
satisfy  the  judgment, 

and  upon  the  affidavit  being  filed,  the  clerk  may  issue  such 
other  process  as  the  applicant  may  be  entitled  to  and  may 
direct.     R.S.O.  1927,  c.  95,  s.  180. 


DEATH.  ETC.,  OF  BAILIFF  WHILE  EXECUTION  OR  ATT.\CHMENT 
UN'EXECUTED. 

181. — (1)  In  the  event  of  the  death,  resignation,  suspen- continuation 
sion  or  removal  of  a  bailiff,  after  action  taken  by  him  under '"«« 
an  execution  or  attachment,  the  proceedings  may  be  continued 
by  his  successor. 

(2)  The  benefit  of  all  securities  given  to  the  bailiff  shall  ^^^^"^jf^the 
enure  to  his  successor  in  office.     R.S.O.  1927,  c.  95,  s.  181.      baiuff. 


EXAMINATION  OF  JUDGMENT  DEBTORS, 

182. — (1)  A  party  having  an  unsatisfied  judgment  may  .Judgment 
procure  from  the  court  out  of  which  execution  might  issue,  *"'"'"<'"'*• 
if  the  judgment  debtor  resides  or  carries  on  business  within 
the  limits  of  that  court,  a  summons  in  the  prescribed  form. 
R.S.O.  1927,  c.  95,  s.  182  (1). 

(2)  Where  a  judgment  debtor  resides  or  carries  on  busi- -Judgment 
ness  within  the  limits  of  a  city  where  there  are  two  or  more  f^™e"o°r  *' 
division  courts  having  territorial  jurisdiction  within  the  limits 

of  such  city,  a  judgment  summons  may  issue  out  of  any  such 
courts  in  which  the  judgment  has  been  recovered  or  in  which 
a  transcript  of  judgment  has  been  entered.     1929,  c.  30,  s.  3. 

(3)  Before  the  summons  is  issued  the  judgment  creditor.  Affidavit 

or  his  agent,  shall  make  and  file  with  the  clerk  an  affidavit  before 

^„>.'  judgment 

stating,  summons. 

(a)  that  the  judgment  remains  unsatisfied  in  whole  or 
in  part;  and 

(b)  that  the  deponent  believes  that  the  judgment  debtor 

sought  to  be  examined  is  able  to  pay  the  amount 
due  in  respect  of  the  judgment  or  some  part  there- 
of, or  that  he  has  rendered  himself  liable  to  be 
committed  to  gaol  under  this  Act. 
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of'fudgrnent"      ^^^  ^^^   summons   shall    be   served   personally   upon    the 
debtor.  judgment  debtor  at  least  eight  days  before  the  return  day, 

and  if  he  appears  he  may  be  examined  upon  oath  as  to  any 
and  what  debts  are  owing  to  him  and  touching  his  estate  and 
effects,  and  the  manner  and  circumstances  under  which  he 
contracted  the  debt  or  incurred  the  damages  or  liability 
which  formed  the  subject  of  the  action,  and  as  to  the  means 
and  expectation  he  then  had,  and  as  to  the  property  and 
means  he  still  has  of  discharging  the  judgment  debt,  and  as 
to  the  disposal  he  has  made  of  any  property. 

of'wunesses"  (5)  The  party  obtaining  the  summons  and  all  witnesses 
whom  the  judge  thinks  requisite  may  be  examined  upon  oath, 
touching  the  inquiries. 

Place  of  (6)  Xhe  examination  shall  not  be  held  in  open  court  unless 

examination.     ,       .     ,  ,. 

the  judge  so  directs. 

Costs.  (7)  The  costs  of  the  summons  and  of  all  proceedings  there- 

on shall  be  costs  in  the  action,  unless  the  judge  otherwise 
directs. 

^^'"*^  -.^  (8)  If,  after  the  examination,  the  judge  makes  no  order 

examined  v    /        »  >  j       o  ,     ,,    . 

and  dis-         against  the  party  examined,  no  further  summons  shall  issue 

charged  not  ,,  ...  ,  -ri 

to  be  again    out  of  the  same  court  against  him  at  the  suit  oi  the  same  or 

summone  .    ^^^  other  creditor,  except  upon  an  afifidavit  satisfying  the 

judge  that  since  the  examination  the  party  has  acquired  the 

means  of  paying,  or,  upon  facts  not  before  the  court  upon  the 

Exception,     examination,  that  he  did  not  then  make  a  full  disclosure  of 

his  estate,  eflfects  and  debts.     R.S.O.  1927,  c.  95,  s.  182  (2-7). 

^^^J^J^^«-       183.  If  the  party  summoned — 

ment  debtor  ^        •' 

may  be  com- 

2aoi^     °  (a)  does  not  attend  as  required  by  the  summons,  or  at 

any  subsequent  date  to  which  the  hearing  or  exam- 
ination is  adjourned,  or  give  a  sufficient  reason  for 
not  attending;  or 

(6)  attends  and  refuses  to  be  sworn  or  to  answer  such 
questions  as  in  the  opinion  of  the  judge  are  proper, 

or,  if  it  appears  to  the  judge,  by  the  examination  of  the 
party  or  by  other  evidence,  that  he 

(c)  obtained  credit  from  the  judgment  creditor  or  incur- 

red the  debt  or  liability  under  false  pretences,  or 
by  means  of  fraud  or  breach  of  trust;  or 

(d)  has  made  or  caused  to  be  made  any  gift,  delivery  or 
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transfer  of  any  property,  or  has  removed  or  con- 
cealed the  same  with  intent  to  defraud  his  credi- 
tors or  any  of  them;  or 

(e)  had,  when  or  since  judgment  was  obtained  against 
him,  sufficient  means  and  ability  to  pay  the  debt 
or  damages  or  costs  recovered  against  him,  either 
altogether  or  by  the  instalments  which  the  court, 
in  which  the  judgment  was  obtained,  ordered,  with- 
out depriving  himself  or  his  family  of  the  means 
of  living,  and  that  he  has  wilfully  refused  or  neg- 
lected to  pay  the  same  as  ordered, 

the  judge  may  order  him  to  be  committed  to  the  common  gaol 
of  the  county  in  which  he  resides  or  carries  on  business,  for 
any  period  not  exceeding  forty  days.  R.S.O.  1927,  c.  95, 
s.  183. 


184. — ( 1)  A  party  failing  to  attend  shall  not  be  liable  to  when  party 
be  committed  for  the  default,  unless  the  judge  is  satisfied  ^^mitted 
that  his  non-attendance  is  wilful.  attendance. 


(2)  If  at  the  hearing  it  appears  to  the  judge  by  the  exam- costs 
ination  of  the  part>%  or  otherwise,  that  he  ought  not  to  have  in  certain 
been  summoned,  or  if  the  judgment  creditor  or  his  agent  does'^*^®' 
not  appear,  the  judge  shall  award  the  party  summoned  com- 
pensation for  his  trouble  and  attendance,  to  be  recovered 
against  the  judgment  creditor  in  the  same  manner  as  a  judg- 
ment of  the  court.     R.S.O.  1927,  c.  95,  s.  184. 

185.  Where  a  judgment  has  been  recovered  in  an  action  Judgment 
which,  but  for  subsection  2  of  section  59,  could  not  have  been  where  princi- 
recovered  in  the  division  court,  the  judgment  debtor  shall  not  [Jfterest  sued 
be  committed  where  a  judgment  debtor  could  not  have  been  ^p^^ateiy. 
committed  upon  or  in  respect  of  a  judgment  recovered  in  a 
higher  court,  or  upon  or  by  reason  of  an  examination  upon 
such  a  judgment.     R.S.O.  1927,  c.  95,  s.  185. 

186. — (1)  Where  an  order  of  commitment  has  been  made,  ^^^^^°^^ 
the  clerk  shall  issue,  under  the  seal  of  the  court,  a  warrant  of 
commitment  in  the  prescribed  form  directed  to  the  bailiff  of 
any  court  within  the  county,  upon  which  shall  be  endorsed  a 
memorandum  of  the  amount  upon  payment  of  which  the  party 
is  entitled  to  be  discharged  from  custody,  and  the  bailiff  may, 
by  virtue  of  the  warrant,  take  the  party  and  deliver  him  to 
the  keeper  of  the  gaol  in  which  he  has  been  directed  to  be 
imprisoned. 
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Constables, 
etc.,  to 
execute 
warrants. 


When  debtor 
in  custody 
shall  be  dis- 
charged. 


(2)  All  constables  and  other  peace  officers  within  their 
respective  jurisdictions  shall  aid  in  the  execution  of  the  war- 
rant, and  the  keeper  of  the  gaol  shall  receive  and  keep  the 
party  therein  until  discharged  under  the  provisions  of  this 
Act,  or  otherwise,  in  due  course  of  law.  R.S.O.  1927,  c.  95, 
s.  186. 

187.  A  party  may  be  discharged  out  of  custody, — 

(a)  by  order  of  the  judge;  or 

(b)  when  he  has  paid  to  the  keeper  of  the  gaol  the  amount 
endorsed  on  the  warrant;  or 

(c)  upon  the  certificate  of  the  clerk  that  such  amount  has 
been  paid  to  him.     R.S.O.  1927,  c.  95,  s.  187. 


Judge  may         188. — (1)  The  judge  may  rescind  or  alter  the  order  for 

rescind  order  ^    ^  ir, 

and  may  payment,  and  make  any  further  or  other  order  for  the  pay- 
'modify  the  ment  of  the  debt  or  damages  recovered  and  costs  forthwith,  or 
^^"^  '  "^       -—-^-t jjj.    jj^    ^j,y   Qther   manner    that    he    thinks 


by    instalments, 
reasonable. 


Examination 
of  officer  of 
company. 


(2)  The  judge  may  rescind  or  alter  or  stay  the  operation 
of  any  order  of  commitment  made  by  him,  whether  or  not 
the  same  has  been  acted  on.     R.S.O.  1927,  c.  95,  s.  188. 

189. — -(1)  A  party  having  an  unsatisfied  judgment  against 
an  incorporated  company  may  issue  a  summons  calling  upon 
any  officer  of  the  company  to  attend  before  the  judge  and 
submit  to  examination  as  to  the  property  and  assets  of  the 
company  and  its  dealings  with  them  and  if  the  person  sum- 
moned fails  to  attend  or  to  submit  to  examination  he  shall 
be  liable  to  be  committed  to  the  common  gaol  for  any  period 
not  exceeding  forty  days. 

(2)  The  summons  shall  be  issued  and  served  as  nearly 
as  may  be  in  the  same  manner  as  in  the  case  of  a  summons 
to  a  judgment  debtor.  See  Con.  Rule  581.  R.S.O.  1927, 
c.  95,  s.  189. 


Debt  not  to 
be  extin- 
guished by 
imprison- 
ment. 


190.  Imprisonment  under  this  Act  shall  not  extinguish  the 
judgment,  or  protect  the  judgment  debtor  from  being  sum- 
moned anew  and  imprisoned  for  any  new  fraud  or  other 
default  rendering  him  liable  to  be  imprisoned,  or  deprive  the 
judgment  creditor  of  the  right  to  execution  on  his  judgment. 
R.S.O.  1927,  c.  95,  s.  190. 


Annual  191.  Every  clerk,  on  or  before  the  15th  day  of  January  in 

committment  every  year,  shall  make  to  the  Insp)ector  a  return  showing  the 
debtors!"®"'  number  of  judgment  debtors  who,  during  the  twelve  months 


I 
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ending  the  31st  day  of  December  next  preceding,  were  ordered 
to  be  committed  under  each  of  the  heads  mentioned  in  sec- 
tion 183.     R.S.O.  1927,  c.  95.  s.  191. 

ABSCONDING  DEBTORS. 

192.  Where  a  person  indebted  in  a  sum  not  less  than  S4,  ^ibtore**'"^ 
either   for   debt   or   damages   arising   upon   a   contract,   and 
recoverable  in  or  upon  a  judgment  of  a  division  court, 

(a)  absconds   from   Ontario,    leaving   personal    property 

liable   to  seizure   under  execution   for  debt  in   any 
county;  or 

(b)  attempts  to  remove  such  personal   property  out  of 

Ontario    or    from    one    county    to    another    therein 
with  intent  to  defraud;  or 

(c)  keeps  concealed  to  avoid  service  of  process, 

the  clerk  of  any  division  court,  upon  the  application  of  the  warrant  for 

creditor,  and  uix)n  his  filing  an  affidavit  in  the  prescribed 

form  made  by  him,  his  agent,  or  servant,  shall  issue  a  warrant 

in  the  prescribed  form,  directed  to  the  bailiff  of  the  court 

from  which  the  same  issued,  or  to  a  constable  of  the  county, 

commanding  him  to  attach,  seize,  take  and  safely  keep  all  the 

personal  estate  and  effects  of  such  person  within  the  county, 

liable  to  seizure  under  execution  for  debt,  or  a  sufficient  part 

thereof  to  secure  the  sum  mentioned  in  the  warrant  with  costs, 

and  to  return  the  warrant  forthwith  to  the  court.     R.S.O. 

1927,  c.  95,  s.  192. 

193.  The  affidavit  in  section  192  mentioned  may  be  taken  when  county 
before  a  judge  or  a  justice  of  the  peace,  and,  upon  the  same  justice  of 
being  filed  with  him,  he  may  issue  a  warrant  under  his  hand  may'i^^ 
and  seal  in  the  form  mentioned  in  section  192,  and  he  shall  Itc^^^'"®"*"^' 
forthwith   transmit   the  affidavit   to   the  clerk  of   the   court 

within   whose  division   the  same  was  taken,   to  be  by  him 
filed.     R.S.O.  1927,  c.  95,  s.  193. 

19-t.  Upon  receipt  of  a  warrant  by  the  bailiff  or  constable,  Baiiifrorcon- 
and  upon  being  paid  his  lawful  fees,  including  the  fees  for  seize  and 
appraisement,  he  shall  forthwith  execute  the  warrant,  and  inventory. 
make  a  true  inventory  of  all  the  estate  and  effects  which  he 
seizes  and  takes  by  virtue  thereof,  and  shall,  within  twenty- 
four  hours  after  seizure,  call  to  his  aid  two  freeholders,  who, 
being  first  sworn  by  him  to  appraise  the  estate  and  effects 
seized,  shall  then  appraise  the  same,  and  the  bailiff  or  constable 
shall  forthwith  return  the  inventory  attached  to  the  appraise- 
ment to  the  clerk.     R.S.O.  1927,  c.  95,  s.  194. 
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may^be  cmf-       ^^^-  ^"  ^"  actiofi  commenced  by  attachment  the  proceed- 
tinued  in       Jngs  may  be  conducted  to  judgment  and  execution  in  the  court 

of  the  division  within  which  the  warrant  issued.     R.S.O.  1927, 

c.  95,  s.  195. 

Proceedings       196.  Where  proceedings  have  been  commenced  before  the 

commenced     .  11 

before  at-      issue  of  an  attachment  they  may  be  continued  to  judgment 

tachment.  ,  .•         •      ^1  ^  •  1  •    1      1  «•  •*       o 

and  execution  in  the  court  in  which  the  proceedings  were  com- 
menced.    R.S.O.  1927,  c.  95,  s.  196. 

Property  107.  The  property  attached  upon  a  warrant  of  attach- 

may  be  sold  ment  shall  be  liable  to  seizure  and  sale  under  the  execution 

exec^ution.      to  be  issued  upon  the  judgment,  and  if  the  property  was 

perishable  and  has  been  sold,  the  proceeds  thereof  shall  be 

applied  in  satisfaction  of  the  judgment.     R.S.O.  1927,  c.  95, 

s.  197. 

Plaintiff  not       198.  A  plaintiff  shall  not  divide  a  cause  of  action  into  two 

to  divide  •  f  1  /■  1     •       •  1 

cause  of  or  more  actions  for  the  purpose  of  bringing  the  same  within 
the  provisons  of  Sections  192  to  197,  but  a  plaintiff  hav- 
ing a  cause  of  action  for  which,  but  for  the  amount  of  the 
claim,  an  attachment  might  be  issued  may  abandon  the 
excess,  and  the  judgment  shall  be  a  full  discharge  of  all 
demands  in  respect  of  the  cause  of  action,  and  the  entry  of 
judgment  shall  be  made  accordingly.  R.S.O.  1927,  c.  95, 
s.  198. 

att^ac^hments       1^^-  Subject  to  the  provisions  of  The  Absconding  Debtors 
issued  Act,  where  there  are  several  attachments  against  a  party,  the 

c.  127.  '  proceeds  of  the  property  attached  shall  not  be  paid  over  to  the 
attaching  creditors  according  to  priority,  but  shall  be  rateably 
distributed  among  such  of  them  as  obtain  judgment  against 
the  debtor,  in  proportion  to  the  amounts  actually  due  upon 
their  judgments,  and  no  distribution  shall  take  place  until, 
in  the  opinion  of  the  judge,  reasonable  time  has  been  allowed 
to  the  creditors  to  proceed  to  judgment.  R.S.O.  1927,  c.  95, 
s.  199. 

If  go9ds  in-        200.  Where  the  proceeds  of  the  property  are  insufficient  to 

sufiiciGnt  to  i        i^        -' 

satisfy  satisfy  the  claims  of  all  the  attaching  creditors,  a  creditor  shall 

attaching       not  be  allowed  to  share,  unless  he  sued  out  his  attachment 

creditors.       ^^^  gave  notice  thereof  to  the  clerk  of  the  court  out  of  which 

the  first  attachment  issued  or  into  which  it  was  returnable, 

within  one  month  next  after  the  issue  of  the  first  attachment. 

R.S.O.  1927,  c.  95,  s.  200. 

Goods  seized      201. — (1)  Where    property    is   attached    under    the    pro- 
to  be  visions  of  Sections  192  to  200,  by  a  constable,  it  shall  be 

baiiUT.       °   forthwith  handed  over  to  the  bailiff  of  the  court  out  of  which 
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the  warrant  of  attachment  issued,  or  into  which  it  was  made 
returnable. 

(2)  Property  attached  by  a  baiUff  under  the  provisions  of  custody.  «*. 
Sections  192  to  200,  and  the  property  delivered  to  him  under  under  at- 
the  provisions  of  subsection  1,  shall  remain  in  custody  of  the 
bailiff,  and  he  shall  keep  it  until  disposed  of  according  to  law. 
R.S.O.  1927,  c.  95,  s.  201. 

202. — (1)  Where  a  person  against  whom  an  attachment  9"  ^*^^*  ^ 

.  .  -  .     terms  goods 

has  issued,  or  any  person  on  his  behalf,  executes  and  files  m  attached 
the  court  to  which  the  attachment,  or  first  attachment  if  there  restored, 
are  more  than  one,  has  been  returned,  or  is  returnable,  a  bond 
with  good  and  sufficient  sureties,  to  be  approved  by  the  judge 
or  clerk,  binding  the  obligors,  jointly  and  severally,  to  the 
clerk,  in  double  the  appraised  value  of  the  property  attached, 
with  a  condition  that  the  debtor  (naming  him)  will,  whenever 
thereunto  required  by  order  of  the  judge,  pay  into  court  a 
sum  sufficient  to  satisfy  the  claims  of  all  creditors  who  may 
be  entitled  to  share  in  the  proceeds  of  the  property  or  the 
value  of  the  property  attached,  or  will  produce  the  property 
to  satisfy  the  judgments,  the  clerk  may  supersede  the  attach- 
ment, and  the  property  attached  shall  be  restored. 

(2)  Subject  to  the  provisions  of  section  199,  if,  within  one  saie  of  goods 
month   after   the   property   has  been   attached,   the   person  dois^not*'**"^ 
against  whom  the  attachment  has  issued,  or  some  person  on  his  |Py^®^'"(;y{?j^y 
behalf,  does  not  appear  and  give  such  bond,  execution  may 
issue  as  soon  as  judgment  has  been  recovered  and  the  property 
attached,  or  so  much  thereof  as  may  be  necessary  to  satisfy 
the  judgment  and  costs,  may  be  sold  for  the  satisfaction 
thereof,  or  if  the  property  has  been  previously  sold  as  perish-  go^J^***'® 
able  so  much  of  the  proceeds  thereof  as  may  be  necessary  may 
be  applied  to  satisfy  the  judgment  and  costs.     R.S.O.  1927, 
c.  95,  s.  202. 

203. — (1)  Where  a  summons  has  not  been  served  before  Proceedings 
the  issue  of  a  warrant  of  attachment,  it  may  be  served  per-dlbtora 
sonally  or  by  leaving  a  copy  at  the  last  place  of  abode  or  busi-  ^^'^o?'^*' 
ness  of  the  defendant  with  any  grown  person  residing  there,  PJ^^2"^'i^ 
or  by  leaving  the  copy  at  such  place  if  no  grown  person  be 
there  found. 

(2)  If  it  appears  to  the  judge  at  the  trial  that  the  creditor  costs, 
who  sued  out  an  attachment  had  not  reasonable  or  probable 
cause  for  taking  the  proceedings,  the  judge  shall  order  that 
no  costs  be  allowed   to  the  creditor.     R.S.O.    1927,   c.   95, 
s.  203. 
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goods  how 
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Rev.  Stat., 
c.  127. 


204.  Subject  to  the  provisions  of  The  Absconding  Debtors 
Act,  where  perishable  property  has  been  attached,  the  bailiff 
who  has  the  custody  thereof,  the  same  having  been  first 
appraised,  may,  at  the  request  of  the  attaching  creditor, 
expose  and  sell  the  same  at  public  auction  to  the  highest  bid- 
der, giving  at  least  eight  days'  notice  at  the  offtce  of  the  clerk 
and  at  two  other  public  places  within  his  division,  of  the 
time  and  place  of  sale,  if  the  property  attached  will  admit  of 
being  so  long  kept,  otherwise  he  may  sell  the  same  at  his 
discretion.     R.S.O.  1927,  c.  95,  s.  204. 


Creditors 
may  be 
required  to 
indemnify 
the 
defendant. 


205. — (1)  Jt  shall  not  be  compulsory  upon  the  bailiff 
or  constable  to  attach,  or  upon  the  bailiff  to  sell  perishable 
property  until  the  attaching  creditor  has  given  a  bond  to  the 
defendant,  with  good  and  sufficient  sureties  to  the  satisfaction 
of  the  bailiff,  in  double  the  amount  of  the  appraised  value  of 
the  property,  conditioned  that  the  attaching  creditor  will 
repay  the  value  thereof,  together  with  all  costs  and  damages 
incurred  in  consequence  of  the  attachment  and  sale  in  case 
judgment  be  not  obtained  by  him,  and  the  bond  shall  be  filed 
with  the  clerk. 


oV*proc^eds  (2)  The  money  made  shall  be  paid  over  by  the  bailiff  to 
of  sale,  x.\ie  clerk,  to  be  dealt  with  in  the  manner  hereinbefore  pro- 

vided.    R.S.O.  1927,  c.  95,  s.  205. 

Enforcing  206.— (1)  A  bond  given  in  the  course  of  any  proceeding 

given  under  under  this  Act  may  be  sued  on  in  any  division  court  of  the 
county  wherein  the  same  was  executed,  notwithstanding  that 
the  penalty  in  the  bond  exceeded  the  sum  of  $100. 

Delivery  of  (2)  The  bond  shall  be  delivered  to  any  person  entitled  to 
party  "  it,  upon  the  order  of  the  judge,  to  be  enforced  or  cancelled 
entitled.         ,^g  ^j^^  ^^^  ^^^  require.     R.S.O.  1927,  c.  95,  s.  206. 


CLAIMS  OF  L.\NDLORDS  AND  OTHERS   IN   RESPECT  TO  GOODS 

SEIZED. 


Interpreta- 
tion. 


'Landlord. 


207.   In  this  and  the  next  following  six  sections, 

(a)  the  word  "landlord"  shall  include  the  person  en- 
titled to  the  immediate  reversion  of  land,  or,  if 
it  be  held  in  joint  tenancy,  coparcenary  or  ten- 
ancy in  common,  any  one  of  the  jiersons  entitled  to 
the  reversion ;  and 


••.\jrent."  (^)  ^he  word    "agent"   shall    mean   any   person   usually 

employed  by  the  landlord  in  the  letting  of  land  or 
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in  the  collection  of  the  rents  thereof,  or  specially 
authorized  by  writing  under  the  hand  of  the  land- 
lord to  act  in  any  particular  matter.  R.S.O.  1927, 
c.  95,  s.  207. 

208. — (1)  Where  a  claim  is  made  to  or  in  respect  of  pro- claims  of 
perty  or  security  taken  in  execution  or  attached  under  the  e^c,  to  goods 
process  of  a  division  court,  or  the  proceeds  or  value  thereof,  H'ecution. 
by  a  landlord  for  rent,  or  by  a  person  other  than  the  party  adjus\*ed* 
against  whom  the  process  issued,  then,  subject  to  the  provi- 
sions of  The  Absconding  Debtors  Act,  upon  application  of  theRev.  stat., 
bailiff  or  officer  charged  with  the  execution  of  the  process, 
either  before  or  after  an  action  has  been  brought  against  him, 
the  clerk  shall  issue  a  summons  calling  before  the  court  out  of 
which  the  process  issued,  or  the  court  for  the  division  in 
which  the  seizure  or  attachment  under  the  process  was  made, 
the  party  who  issued  the  process  and  the  person  making  the 
claim,  and  thereupon  any  action  which  has  been  brought  in 
the  Supreme  Court  or  in  any  other  court  in  respect  of  the 
claim,  shall  be  stayed. 

(2)  The  court  in  which  the  action  has  been  brought,  or  a  costs, 
judge  thereof,  on   proof  of  the  issue  of  the  summons,  and  that 

the  property  or  security  was  taken  in  execution  or  upon 
attachment,  may  order  the  party  bringing  the  action  to  pay 
the  costs  of  all  proceedings  had  in  the  action  after  the  issue 
of  the  summons  out  of  the  division  court. 

(3)  The  judge  shall  adjudicate  upon  the  claim,  and  niake  j^^gg^J'^, 
such  order  between  the  parties  in  respect  thereof,  and  of  the  a<*J"«*'^*® 

^  .  ^  .  on  claims. 

costs  of  the  proceedmgs  as  to  him  may  seem  just,  and  shall 
also  adjudicate  between  the  parties,  or  either  of  them,  and  the 
bailiff  or  officer  in  respect  of  any  claim  for  damages  arising 
out  of  the  execution  of  the  process  by  the  bailiff  or  officer, 
although  the  amount  of  the  damages  claimed  or  awarded  is 
beyond  the  jurisdiction  of  a  division  court,  and  may  make 
such  order  in  respect  thereof,  and  of  the  costs  of  any  pro- 
ceedings as  to  him  may  seem  just. 

(4)  The  order  may  be  enforced  in  like  manner  as  an  order  Enforcing 

^  /    .  .  ■"  order. 

made  m  an  action. 

(5)  The  judge,  upon  the  application  of  the  execution  or  New  trial, 
attaching  creditor  or  the  claimant,  or  the  bailiff  or  officer,  may 

grant  a  new  trial  as  in  other  cases,  and  may  in  the  meantime 
stay  proceedings. 

(6)  Where  the  bailiff  or  officer  has  executions  or  attach-  where  more 
ments  for  different  persons  against  the  san^e  property  it  shall  execution  or 
not  be  necessary  to  make  a  separate  application  on  each  exe-  has^^uwf. 
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cution  or  attachment;  but  he  may  use  the  names  of  the 
execution  or  attaching  creditors  collectively,  in  the  applica- 
tion, and  the  summons  may  issue  in  the  name  of  the  creditors 
as  plaintiffs. 


Rights  of 
parties  as  to 
defence  and 
as  to  costs. 


(7)  The  parties  and  the  bailiff  or  officer  shall  have  the  same 
rights  of  defence  and  counter-claim,  including  in  all  cases  the 
right  and  liability  to  costs,  as  would  exist  had  an  action, 
within  the  jurisdiction  of  the  court,  been  brought  to  recover 
the  damages.     R.S.O.  1927,  c.  95,  s.  208. 


Provisions  in 
relation  to 
rents  due  to 
landlords. 


Notice  of 
claim  for 
rent. 


How  the  ' 
bailiff  is  to 
proceed. 


Fees  of 
bailiff  in 
such  cases. 

Rev.  Stat., 
c.  122. 


209. — (1)  The  landlord  of  a  tenement  in  or  upon  which 
property  is  taken  under  an  execution,  may,  by  notice  in  writ- 
ing, signed  by  himself  or  his  agent,  stating  the  terms  of  the 
holding  and  the  rent  payable,  delivered  to  the  bailiff  or  officer 
making  the  levy,  claim  any  rent  due  and  in  arrear  at  the  time 
of  the  taking  in  execution  not  exceeding  the  rent  of  four  weeks 
where  the  tenement  has  been  let  by  the  week,  and  not  exceed- 
ing the  rent  for  two  terms  of  payment  where  the  tenement  has 
been  let  for  any  other  term  less  than  a  year,  and  not  exceeding 
in  any  case  the  rent  for  one  year. 

(2)  Notice  of  the  claim  may  be  given  at  any  time  before 
the  return  of  the  process,  notwithstanding  that  the  property 
may  in  the  meantime  have  been  removed  from  the  premises 
upon  which  it  was  seized  and  where  the  property  of  a  tenant 
is  sold  within  ten  days  after  seizure,  the  money  realized  shall 
remain  in  court  until  the  expiration  of  the  ten  days  to  answer 
the  claim  of  the  landlord,  and  where  the  money  has  been  paid 
into  court  the  notice  may  be  directed  to  the  clerk  with  like 
effect  as  if  given  to  the  bailiff  or  officer,  before  the  sale  of  the 
property  seized. 

(3)  The  bailiff  or  officer  making  the  levy  shall  also  distrain 
for  the  amount  of  the  rent  claimed,  and  the  costs  of  the  dis- 
tress, but  shall  not  sell  the  property,  or  any  part  thereof,  until 
after  the  expiration  of  eight  days  after  the  distress. 

(4)  For  every  distress  for  rent  in  arrear  the  bailiff  or  officer 
shall  be  entitled  to  have  as  costs  of  the  distress,  instead  of  the 
fees  allowed  by  this  Act,  the  fees  allowed  by  The  Costs  of 
Distress  Act. 


Sale  where 

replevin 

made. 


(5)  If  any  replevin  is  made  of  the  property  distrained,  so 
much  of  the  property  taken  under  the  execution  shall  be  sold 
as  will  satisfy  the  money  and  costs  for  which  the  e.xecution 
issued  and  the  costs  of  the  sale,  and  the  surplus  of  the  sale, 
if  any,  and  the  property  so  distrained  shall  be  returned  as  in 
other  cases  of  distress  for  rent  and  replevin. 
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(6)  An  execution  creditor  shall  not  have  his  debt  satisfied  landlord's^ 
out  of  the  proceeds  of  the  execution  and  distress,  or  of  the  claim. 
execution  only,  where  the  tenant  replevies,  until  the  landlord 
who  conforms  to  the  provisions  of  this  Act  has  been  paid  the 
rent  in  arrear  for  the  periods  hereinbefore  mentioned.     R.S.O. 
1927,  c.  95,  s.  209. 


OFFENCES  AND   PENALTIES. 

Contempt  of  Court. 

» 

210.  If  a  person  wilfully  insults  the  judge  or  any  officer  Contempt  of 
of  a  division  court  during  his  sitting  or  attendance  in  court, 
or  interrupts  the  proceedings  of  the  court,  or. creates  a  dis- 
turbance within  the  court  room  or  within  hearing  of  the  court, 
any  bailiff  or  officer  of  the  court  may,  by  direction  of  the 
judge,  take  the  offender  into  custody  and  bring  him  before 
the  judge,  and  the  judge  may  impose  upon  him  a  fine  not 
exceeding  S20,  and  in  default  of  immediate  payment  may,  by 
warrant  under  his  hand  and  seal,  commit  the  offender  to  the 
common  gaol  of  the  county  for  a  period  not  exceeding  one 
month,  unless  the  fine  and  costs  with  the  expense  attending 
the  commitment  are  sooner  paid.  R.S.O.  1927,  c.  95,  s.  210. 

Resisting  Officers. 

211. — (1)  If  a  person  interferes  with  a  bailiff  or  officer,  interfering 
or  his  deputy  or  assistant,  while  in  the  execution  of  his  duty,  ^ 
or  makes  or  attempts  to  make  a  rescue  of  any  property 
seized  or  attached  under  process  of  the  court,  he  shall  incur 
a  penalty  not  exceeding  $20,  to  be  recovered  by  order  of  the 
court,  or  on  summary  conviction  before  a  justice  of  the  peace, 
and  shall  also  be  liable  to  be  imprisoned,  by  order  of  the  court 
or  justice,  for  any  term  not  exceeding  three  months. 

(2)  The  bailiff  or  officer,  or  any  peace  officer,  may  take  the  Arrest  of 
offender  into  custody,  with  or  without  warrant  and  bring  °^®'^^®'^' 
him  before  the  court  or  justice.     R.S.O.  1927,  c.  95,  s  211. 

Misconduct  oj  Clerks,  Bailiffs,  etc. 

212. — (1)  Upon  a  complaint  in  writing  that  a  bailiff  or  Misconduct 
officer,  acting  under  colour  or  pretence  of  process  of  the  court,  aiid^offlcers. 
is  guilty  of  extortion  or  misconduct,  or  does  not  duly  pay  or 
account  for  all  money  levied  or  received  by  him  by  virtue  of 
his  office,  the  judge  may,  at  a  sittings  of  the  court,  enquire 
into  the  matter  in  a  summary  way,  and  for  that  purpose  may 
summon  and  enforce  the  attendance  of  all  necessary  persons, 
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and  make  such  order  thereupon  for  the  repayment  of  any 
money  extorted,  or  for  the  due  payment  of  any  money  levied 
or  received,  and  for  the  payment  of  such  damages  and  costs 
to  the  person  aggrieved,  as  he  may  think  just. 

orde'/for^  (2)   In  default  of  payment  of  the  money  ordered  to  be  paid 

baUiff*"*  ^^  ^y  ^^^  bailiff  or  officer  within  the  time  mentioned  in  the  order 
for  the  payment  thereof,  the  judge  may,  by  warrant  under  his 
hand  and  seal,  cause  such  sum  to  be  levied  by  distress  and  sale 
of  the  goods  of  the  offender,  together  with  the  reasonable 
charges  of  the  distress  and  sale,  and  in  default  of  such  distress 
or  summarily  in  the  first  instance,  or  where  payment  is  not 
made  forthwith,  if  so  ordered,  may  commit  the  offender  to  the 
common  gaol  of  the  county  for  a  period  not  exceeding  three 
months,  unless  the  money  and  costs  are  sooner  paid.  R.S.O. 
1927,  c.  95,  s.  212. 


Extortion. 


213.  If  a  clerk,  bailiff,  or  other  officer  is  guilty  of  extor- 
tion he  shall,  upon  proof  thereof  before  the  court,  be  forever 
disqualified  to  hold  any  office  of  profit  or  emolument  in  a 
division  court,  and  shall  also  be  liable  in  damages  to  the  party 
aggrieved.     R.S.O.  1927,  c.  95,  s.  213. 


Bailiff 
neglecting 
duty  in  rehi- 
tion  to 
execution. 


Negligence  of  Bailiffs. 

214.  If  a  bailiff,  by  neglect,  connivance  or  omission,  loses 
the  opportunity  of  levying  an  execution  or  taking  property 
under  an  attachment,  or  unduly  delays  to  levy  or  attach,  the 
judge,  upon  complaint  of  the  party  aggrieved,  and  upon  proof 
of  the  fact  alleged,  may  order  the  bailiff  to  pay  such  damages 
as  the  party  aggrieved  appears  to  have  sustained,  not  exceed- 
ing the  sum  for  which  the  execution  or  attachment  issued,  and 
upon  demand  being  made  therefor,  and  on  his  refusal  to  sat- 
isfy the  same,  payment  may  be  enforced  by  such  means  as  are 
provided  for  enforcing  judgments.     R.S.O.  1927,  c.  95,  s.  214. 


ENFORCING   PAYMENT  OF   FINES. 

Enforcing  ^        215.  A  fine  imposed  by  the  judge  under  authority  of  this 
fines.  Act  may  be  enforced  by  his  order  in  like  manner  as  a  judg- 

ment.    R.S.O.  1927,  c.  95,  s.  215. 


GENERAL  PROVISIONS  WITH  REGARD  TO  ACTIONS  FOR  THINGS 
DONE   UNDER  THIS   ACT. 

t?'i«^deemid  216.  A  levy  or  distress  by  virtue  of  this  Act  shall  not  be 
unlawful  or    deemed  unlawful,  or  the  person  making  the  same  be  deemed 

persons  mak-  ,.  ,    -  e  c  • 

ing  it  tres-  a  trespasser,  on  account  of  any  detect  or  want  ot  form  m  any 
res^orTof^  proceeding  relating  thereto,  nor  shall  the  person  levying  or 
Troceedlngti.  distraining  be  deemed  a  trespasser  from  the  beginning,  on 
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account  of  any  irregularity  afterwards  committed  by  him; 
but  the  person  aggrieved  by  the  irregularity  may  recover  full 
satisfaction  for  the  special  damage  sustained  by  him.  R.S.O. 
1927,  c.  95,  s.  216. 

217.  The    Lieutenant-Governor    in    Council    may    make  Rules  to  be 
rules  for  regulating  any  matter  relating  to  the  practice  and  n^utenant- 
procedure  of  the  courts,  or  to  the  duties  of  the  officers  thereof,  councu'?'^ '" 
or  to  the  costs  of  proceedings  therein,  and  every  other  mat- 
ter deemed  expedient  for  better  attaining  the  ends  of  justice, 
advancing  the  remedies  of  suitors  and  carrying  into  effect  the 
provisions  of  this  Act  and  of  all  other  Acts  now  or  hereafter 
in  force  respecting  such  courts.     1935,c.  20,  s.  7. 

218. — (1)  In  cases  not  expressly  provided  for  by  this  Act  Practice  of 
or  by  the  rules,  the  judge  may,  in  his  discretion,  adopt  and  cour"may^^ 
apply  the  general  principles  of  practice  in  the  Supreme  Court  ufun-*'^^** 
to  actions  and  proceedings  in  the  division  courts.  cases.**^*^ 

(2)  Nothing  herein  contained  shall  authorize  the  taxation  Limitation.s 
or  allowance  of  costs  to  any  officer  of  the  court,  other  than  ^^  ^^  costs,, 
those  provided  for  by  this  Act,  or  in  the  tariff  of  fees.     R.S.O. 
1927,  c.  95,  s.  217. 


PROCEEDINGS  NOT  TO  BE  SET  ASIDE  FOR  MATTERS  OF  FORM, 

219.  No  proceedings  shall  be  quashed  or  vacated  for  any  Defects  in 
matter  of  form.     R.S.O.  1927,  c.  95,  s.  219.  *"'*'■'"• 


PART  II. 

APPLICABLE     ONLY     TO     PROVISIONAL     JUDICIAL    DISTRICTS. 
TRIAL   BY  JURY. 

220.  Unless  exempt   under  The  Jurors  Act  all  male  per- who  liable 
sons  between  twenty-one  and  sixty  years  of  age  who  reside  in  jurore^^  ^^ 
the  division,  and  who  are  subjects  of  His  Majesty  by  birth  or^g^  stat., 
naturalization,  may  be  summoned  to  serve  as  jurors  at  any*'  i^^- 
division  court.     R.S.O.  1927,  c.  95,  s.  220. 

221.  The  clerk  and  a  justice  of  the  peace  resident  in  the  who  to 
division,  or  in  case  there  is  no  justice  of  the  peace  so  resident,  ^®  ®*^  jurors, 
then  a  justice  of  the  peace  residing  in  an  adjoining  division, 

shall  select  the  persons  to  serve  as  jurors  for  the  trial  of 
actions  required  to  be  tried  by  or  before  a  jury.  R.S.O. 
1927,  c.  95,  s.  221. 
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Deposit  by 

person 

requiring. 


222.  The  party  applying  for  a  jury  shall  deposit  with  the 
clerk  for  the  expenses  of  such  jury  the  sum  of  $6,  and  each 
juror  who  attends  shall  be  paid  by  the  clerk  the  sum  of  fifty 
cents.     R.S.O.  1927,  c.  95.  s.  222. 


JURISDICTION. 


Jurisdiction 
of  courts. 


223.  The  courts,  in  addition  to  the  jurisdiction  conferred 
by  Part  I,  shall  have  jurisdiction  in  personal  actions  other- 
wise within  the  jurisdiction  of  a  division  court  where  the 
amount  claimed  does  not  exceed  $200.  R.S.O.  1927,  c.  95, 
s.  223. 


ORDER  FOR  ARBITRATION   ON  CONSENT. 


Matters  in 
dispute  not 
over  $800 
may  be  re- 
ferred by 
judge  with 
consent  to 
arbitration. 


224. — (1)  The  judge  may,  with  the  consent  in  writing  of 
the  parties,  order  an  action  with  or  without  other  matters  in 
dispute  between  the  parties  and  within  the  jurisdiction  of  the 
court  as  to  subject-matter,  irrespective  of  amount  if  not 
exceeding  $800,  to  be  referred  to  arbitration  to  such  persons, 
and  in  such  manner  and  on  such  terms  as  he  thinks  just. 


Application 
of  Part  I. 


(2)  All  the  provisions  of  Part  I,  as  to  arbitration  shall  in 
other  respects  apply  to  a  reference  under  this  section.  R.S.O. 
1927,  c.  95,  s.  224. 


TRIAL  BY  JUDGE  ON  CONSENT. 

alr'e^e^thTt^^  225. — (1)  If  the  parties  agree  by  writing  signed  by  them 
shaii"try\ny  ^°  refer  causes  of  action,  claims  and  demands  to  a  judge  and 
'"^**^''o^^*     that  he  may  try  and  determine  the  same,  the  judge  shall  have 

over  $800.  ,-'./,..  ,        .^     ,  ,  .     ■"       *  •       j- 

power  and  jurisdiction  so  to  do,  it  the  subject  matter  in  dis- 
pute does  not  exceed  $800  in  amount,  and  is  otherwise  within 
the  jurisdiction  of  a  division  court. 

fo  b^iSde         (^)  ^^^  agreement  shall  be  in  duplicate,  and  one  of  the 
in  duplicate,  duplicates  shall  be  filed  with  the  judge  and  the  other  with  the 
clerk  of  the  court  in  which  the  action  is  to  be  tried,  and  the 
court  shall  thereupon  have  jurisdiction  in  respect  of  the  mat- 
ter referred. 


(3)  Upon  the  agreement  being  filed  the  plaintiff  may  enter 


May  be  filed 
and  proceed- 
ings thereon  his  claim  in  such  division,  and  sue  out  a  summons  thereupon 

had  to  judg-  ...  ,.  .        ,  .  . 

ment  in  the   as  in  Ordinary  cases,  and  the  proceedings  in  the  action  may  oe 

court.  conducted   to  judgment  and  execution,   irrespective  of  the 

amount  recovered  if  it  does  not  exceed  S800,  in  the  same 

manner  as  other  actions  in  such  court.     R.S.O.  1927,  c.  95, 

s.  225. 
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APPEAL. 

226.— (1)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  Appeal, 
a  judgment  under  section   225  and  from  an   order  setting 
aside  an  award  made  pursuant  to  a  reference  made  under 
the  provisions  of  section  224. 

(2)  The  provisions  of  Part   I,  as  to  appeals  shall  apply  Application 
to  an  appeal  under  this  section.     R.S.O.  1927,  c.  95,  s.  226. 

227.  Upon  an  application  for  a  new  trial,  in  an  action  service  on 

,         .         .  ,  ,  .  application 

wherein  either  party  may  appeal,  personal  service  may  be  for  new 
effected,  or  all  papers  requiring  service  may  be  delivered  to 
the  clerk  of  the  court  where  the  action  was  tried,  or  left  at 
his  office  for  the  person  entitled  thereto,  and  the  clerk  shall 
forthwith  send  by  registered  post  all  such  papers  to  the 
person  entitled  to  the  same  or  his  agent.  R.S.O.  1927,  c.  95, 
s.  227. 


FORM  1. 

(Section  25.) 

Covenant  by  Clerk  or  Bailiff. 

Know  all  men  by  these  presents,  that  we  J.  B.,  Clerk  (or  Bailiff  as 
the    case    may    be)    of.    the  Division    Court,    in 

the  County  (or  United  Counties  or  District)  of 
5.  5.  of  ,  in  the  said  County  or  District  of 

(Esquire),  and  P.  M.,  oi 

in  the  said  County  or  District  of  (Gentleman) 

do  hereby  jointly  and  severally  for  ourselves,  and  for  each  of  our  heirs, 
executors  and  administrators,  covenant  and  promise  that  J.  B.,  Clerk 
(or  Bailiff)  of  the  said  Division  Court  shall  duly  pay  over  to  every  person 
entitled  to  the  same,  all  such  moneys  as  he  shall  receive  by  virtue  of  the 
said  office  of  Clerk  (or  Bailiff)  and  shall  and  will  well  and  faithfully  do 
and  perform  the  duties  imposed  upon  him  as  such  Clerk  (or  Bailiff)  by 
law,  and  shall  not  misconduct  himself  in  the  said  office  to  the  damage  of 
any  person  being  a  party  in  any  legal  proceeding;  (in  the  case  of  a  Clerk's 
covenant  insert:  and  shall  pay  over  to  any  Bailiff  or  Bailiffs  of  the  Division 
Courts  the  fees  to  which  he  or  they  may  become  entitled  under  the  tariff 
of  fees,  unless  where  the  Clerk  and  the  Bailiff  otherwise  agree  in  writing) ; 
nevertheless,  it  is  hereby  declared  that  no  greater  sum  shall  be  recovered 
under  this  covenant  against  the  several  parties  hereto  than  as  follows, 
that  is  to  say: 

Against  the  said  /.  B.  in  the  whole,  — dollars. 

Against  the  said  5.  5.  in  the  whole,  — dollars. 

Against  the  said  P.  M.  in  the  whole,  — dollars. 

In   Witness  Whereof,  we  have  to  these  presents  set  our  hands  and 
seals,  this  day  of  19         . 

Signed,  sealed  and  delivered, 
in  the  presence  of 

R.S.O.  1927,  c.  95,  Form  1. 
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No. 


19 


FORM  2. 

(Section  30.) 

Procedure  Book. 

Division  Court  of  the 
19 
Ensuing  Sittings  the  day  of 

vs. 
of  of 


19 


No.  of 
initial  letter 
of  item  of 

tariff 


Bailiff 


Clerk 


Received  particulars  of  plain- 
tiff's claim  (  )  for 
$  ,  and  $  towards 
costs 

Issued   (  )  summons  to 

Summons  ret'd.  Served  the 
day  of  19         ,  by 

miles, 

The  defendant  having  been 
served  with  special  sum- 
mons and  particulars  of 
claim,  and  not  disputing 
the  same, 

it    is    adjudged    that    the 
plaintiff  recover  $ 
for   debt,    and    $  for 

costs. 


Clerk. 
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No. 
19 


FORM  3. 

{Section  30.) 
Foreign  Procedure  Book. 
Division  Court  of  the 
vs. 


Received  summons  from 

County  of 
Issued  summons  to  Bailiff 
Summons  ret'd.      Served  the 
by 

Ret'd   to   Clerk  of 
County  of 


Division  Court, 
Rec. 
Af!. 
day  of 

Post. 

Division   Court, 

Bailiff's  fees. 

Miles 

Ser. 

Att. 


R.S.O.  1927,  c.  95,  Form  3. 


FORM  4. 

{Section  147.) 

Summons  in  Garnishee  Proceedings. 


No. 

In  the 
District  of 


A.D.  19 


Division  Court,  of  the 


Between  A.  B.,  Primary  Creditor, 

and 

C.  D.,  Primary  Debtor, 

and 

E.  F.,  Garnishee. 

To  the  above-named  Primary  Debtor  and  Garnishee: — 

Take    notice   that    the   above-named    Primary    Creditor    claims    from 
you,  the  Primary  Debtor,  dollars,  as  shown  by  his 

particulars  of  claim  herewith.  If  the  amount  of  the  claim  with  lawful 
costs  be  paid  to  the  Clerk  of  this  Court  within 

days  from  the  service  hereof  upon  you,  the  Primary  Debtor,  no  further 
proceedings  shall  be  taken. 

Unless   within  days   after   the   service   of   this   summons   on 

you.  the  Primary  Debtor,  you  enter  with  the  Clerk  of  this  Court  a  notice 
in  writing  that  you  intend  to  dispute  the  claim,  the  Clerk  may  enter 
judgment  and  issue  execution  against  you. 

In  case  you,  the  Primary  Debtor,  give  such  notice  disputing  the  claim, 
the  action  will  be  tried  at  the  sittings  of  this  Court  to  be  held  at 
in  the  said  County  or  District  of  next  after  the 

expiration  of  days  from  the  time  this  summons  is  served 

on\'ou  and  the  sittings  of  the  Court  are  set  forth  below. 

Given  under  the  seal  of  the  Court,  this  dav  of 

A.D.  19 

G.H., 

Clerk. 
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Notices  and  Warnings  to  Primary  Debtor  and  Garnishee. 

No.  1.  If  the  primary  debtor  disputes  the  primary  creditor's  claim, 
or  any  part  of  it,  he  must  leave  with  the  clerk,  within  days 

after  the  day  of  the  service  hereof,  a  notice  to  the  eflFect  that  he  disputes 
the  claim,  or  if  not  the  whole  claim,  how  much  he  disputes,  in  default 
whereof  final  judgment  may  be  signed  for  the  whole  claim,  or  such  part 
as  is  not  disputed  at  any  time  within  one  month  after  the  return  of  the 
summons,  or  afterwards  by  leave  of  the  judge,  without  prejudice  to  the 
primary  creditor's  right  to  recover  for  the  remainder  of  the  claim. 

No.  2.  If  the  primary  debtor  desires  to  set  off  any  demand  or  counter- 
claim against  the  primary  creditor  at  the  trial  or  hearing,  or  to  take  the 
benefit  of  any  statute  of  limitations  or  other  statute,  notice  thereof  in 
writing  together  with  the  particulars  of  the  set-off  or  counterclaim  must 
be  left  with  the  clerk  of  the  court  and  served  on  the  primary  creditor, 
or  left  at  his  usual  place  of  abode,  if  he  is  living  within  the  division,  not 
less  than  five  days  before  the  day  on  which  the  action  will  be  tried,  and 
in  case  the  primary  creditor  does  not  reside  within  the  division  such 
notice  and  particulars  must  be  left  with  the  clerk  for  him. 

No.  3.  On  the  day  of  trial  the  primary  debtor  must  bring  all  the  books 
and  papers  necessary  to  prove  his  case,  or  in  any  way  connected  with  it 
or  with  his  transactions  with  the  primary  creditor. 

No.  4.  Summons  for  witnesses  and  the  production  of  documents  may  be 
6btained  at  the  office  of  the  clerk  upon  payment  of  the  proper  fee. 

No.  5.  The  ensuing  sittings  of  the  court  will  be  held  as  follows,  viz.: 

At  o'clock   a.m.,    on    Monday,    the  day   of 

A.D.   19  ,  at  o'clock  a.m.,  on  Tuesday,  the 

day  of  ,  A.D.  19  ,  etc. 

(Here  may  be  inserted  the  time  of  one  or  more  subsequent  sittings  specifying 
the  hour  of  the  day  of  the  week  and  month,  plainly  written  in  words  at  full 
length,  and  not  expressed  by  figures  or  contraction  of  words.) 

No.  6.  In  any  case  in  which  an  order  may  be  made  changing  the  place 
of  trial,  application  must  be  made  therefor  to  the  judge  of  the  court 
within  eight  days  after  the  day  of  service  hereof  (where  the  service  is 
required  to  be  ten  days  before  the  return)  or  within  twelve  days  after  the 
day  of  such  service  (where  the  service  is  required  to  be  fifteen  days  or 
more  before  the  return). 

No.  7.  The  garnishee  is  entitled  to  set  up  any  statutory  or  other  defence 
or  set-off,  or  to  dispute  or  admit  liability  in  whole  or  in  part,  and  the 
garnishee  and  all  other  persons  interested  in  or  in  any  way  affected  by 
the  procjeedings  may  also  show  any  other  just  cause  why  the  debt  sought 
to  be  garnished  should  not  be  paid  to  or  applied  in  or  towards  satisfaction 
of  the  claim  of  the  primary  debtor,  and  if  they  desire  to  do  so  they  must 
file  with  the  clerk  notice  thereof  with  particulars  of  such  defence  or  set-off, 
or  an  admission  of  the  amount  owing  or  accruing  from  them,  or  either  of 
them,  within  eight  days  after  the  service  of  the  summons. 

No.  8.  You,  the  said  garnishee,  are  hereby  notified  that  from  and 
after  the  time  of  the  service  of  this  summons  on  you  all  debts  owing  or 
accruing  from  you  to  the  above-named  primary  debtor,  are  attached, 
and  if  you  pay  the  same  otherwise  than  into  court,  you  will  be  liable  to 
repay  it  in  case  the  court  so  orders. 

No.  9.  In  the  absence  of  any  notice  of  such  defence  or  set-off  the  judge 
may  in  his  discretion  give  judgment  against  you  or  either  of  you. 
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If  the  debt  sought  to  be  garnished  is  for  wages  or  salary  add  as  follows: — 

The  debt  alleged  to  be  due  by  the  primary  debtor  to  the  primary 
creditor  was  (or  was  not  as  the  case  may  be)  incurred  for  board  or  lodging. 

A  nd  when  the  primary  debtor  is  unmarried  and  has  no  family  depending 
upon  him  for  support,  add 

The  primary  debtor  is  an  unmarried  person  having  no  family  depending 
upon  him  for  support. 

No.   10.  The  primary  debtor  resides  at  the  of  ,  in  the 

Province  of  Ontario,  and  his  occupation  in  the  service  of  the  garnishees 
is  that  of  an  engine  driver  (or  as  the  case  may  be)  on  the  railway  of  the 
garnishees  (insert  name  of  company)  and  is  occupied  as  such  on  said 
railway  between  the  cities  of  Toronto  and  Hamilton  (or  as  the  case  may  be). 

R.S.O.  1927.  c.  95,  Form  4. 


FORM  5. 

(Section  165.) 

Execution  Against  Goods. 

No. 
A.D.  19 

In  the  Division    Court    of    the  County        or 

District  of 

Between  A.  B.,  Plaintiff, 
C.  D.,  Defendant. 
Whereas  on  day  of  A.D.  19       ,  the 

recovered    in    the    said    Court    judgment    against 
the  for  dollars    for    debt    (or    damages)    and 

dollars  for  costs  which  remains  unsatisfied  (when  the  judgment 
has  been  revived,  add,  "and  on  the  day  of  A.D.  19         , 

the  said  judgment  was  duly  revived.")  You  are  hereby  required  to  levy 
of  the  goods  and  chattels  of  the  in  the  said  County  or  Dis- 

trict (not  exempt  from  execution)  the  said  moneys  amounting 

together  to  the  sum  of  dollars  and  interest  thereon  at  the 

rate  of  five  percentum  per  annum  from  the  day  of  A.D. 

19  ,  and  your  lawful  fees  so  that  you  may  have  the  same  immediately 
after  the  execution  hereof  and  pav  over  to  the  Clerk  of  this  Court  for 
the 

Given  under  seal  of  the  Court,  this  day  of 

A.D.  19 

.Y.  Y., 


To  V.  W. 

Bailiff  of  said  Court. 

Judgment $ 

Interest 

Subsequent  costs 

This  execution 


Clerk. 


Levy  the  sum  of $ 

and  your  lawful  fees  upon  this  precept. 
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FORM  6. 

(Section  174.) 

Execution  Against  Lands. 

In  the  Division  Court  of  the  County  or 

District  of 

Between  A.  B.,  Plaintiflf, 
and 
C.  D.,  Defendant. 
Whereas,  on  the  day  of  ,  A.D.  19         ,  the  plaintiflf 

recovered  in  the  said  Court,  judgment  against  the  defendant  for 
S  for  debt,  and  $  for  costs  of  suit, 

which  remain  unsatisfied  (when  judgment  has  been  revived  add  "and  on 
the  day    of  ,  A.D.    19         ,    the    said 

judgment  was  duly  revived.")  You  are  hereby  required  to  levy  of  the 
lands  and  tenements  of  the  defendant  in  the  said  county 

the   said   moneys,   amounting  together  to  the   sum   of  $  and* 

interest  thereon  at  the  rate  of  five  per  centum  per  annum,  from  the 
day  of  A.D.    19         ,   together  with   your  own   fees,   poundage 

and  incidental  expenses;  so  that  you  may  have  the  same  immediately 
after  the  execution  hereof,  and  pay  the  same  over  to  the  Clerk  of  this 
Court  for  the  plaintiflf. 

Given  under  the  seal  of  the  Court,  this  dav  of  ,  A.D. 

19 

Z.  Y., 

Clerk. 
To  V.  W., 

Sheriflf  of  the  County  or  District  of 

R.S.O.  1927.  c.  95.  Form  6. 
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4.     JURORS  AND  JURIES. 


CHAPTER  108. 
The  Jurors  Act. 

INTERPRETATION. 

1.    In   this  Act, —  interpreta- 

tion. 

(a)  "County"  shall  include  district;  "County." 

(b)  "County  court"  shall  include  district  court;  "^^^^^^ 

^   '  J  »  court. 

(c)  "County  selectors"  shall  include  district  selectors;      "County 

selectors." 

id)  "SherifT'    shall    include    a    coroner,    an    elisor    and  "Sheriff." 
every   other   officer   to   whom   the   return   of  jury 
process  belongs.    R.S.O.  1927,  c.  96,  s.  1. 

QUALIFICATIONS,   EXEMPTIONS,  ANT)  DISQUALIFICATIONS  OF 

JURORS. 

2. —  (1)  Subject   to   the   provisions  of  section   42,    unless  who 
exempted  or  disqualified,  every  male  person  of  the  age  of  and  liable 
twenty-one  years  or  upwards,   being  a   British   subject  ^y**'^'^®" 
birth  or  naturalization  and  in  the  possession  of  his  natural 
faculties,  and  not  infirm  or  decrepit,  who  or  whose  wife  is 
assessed  upon  the  last  revised  assessment  roll  as  owner  or 
tenant  in  respect  of  real  property,  of  the  value  of  not  less 
than  S600  in  cities  and  S400  in  towns,  villages  and  townships 
shall  be  qualified  and  liable  to  serve  as  a  juror  on  grand  and 
petit  juries  in  the  Supreme  Court,  and  in  all  courts  of  civil  or 
criminal  jurisdiction  within  the  county  in  which  he  resides. 

(2)  WTiere  property  is  assessed  as  the  property  of  two  or  Joint 
more  persons  jointly,  they  shall  be  treated  as  if  severally  to  be  deemed 
assessed  for  equal  proportions  of  the  property.     R.S.O.  1927,  fntere^d. 
c.  96,  s.  2. 

3. — (1)  The  following  persons  shall  be  exempt  from  being  Persons 
returned   and   from  serving  as  grand  or   petit  jurors,   and  from  serving 
their  names  shall  not  be  entered  on  the  rolls  prepared  and  ^  J"'"^'^- 
reported  by  the  selectors  of  jurors  as  hereinafter  mentioned: — 
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(a)  Every  person   sixty-five  years  of  age  or   upwards; 

R.S.O.  1927,  c.  96,  s.  3,  cl.  (a);  1929.  c.  31,  s.  2  (1). 

(b)  Every  member  of  the  Privy  Council  of  Canada  and 

of  the  Executive  Council  of  Ontario; 

(c)  Every  member  of  the  Senate  and  of  the  House  of 

Commons  of  Canada  and  of  the  Assembly; 

(d)  The  secretaries  of  the  Governor-General  and  of  the 

Lieutenant-Governor ; 

(e)  Every  officer  and  other  person  in  the  service  of  the 

Governor-General   or  of   the   Lieutenant-Governor; 

(/)  Every  officer,  clerk  and  servant  of  the  Senate  and 
of  the  House  of  Commons  of  Canada,  of  the  As- 
sembly, and  of  the  Public  Departments  of  Canada 
and  of  Ontario; 

(g)  Every  officer  and  servant  of  the  Dominion  and  Pro- 
vincial Governments; 

(h)  Every  judge; 

(i)  Every  police  magistrate; 

0)  Every  sheriff,  coroner,  gaoler  and  keeper  of  a  house 
of  correction  or  lock-up  house ; 

(k)  Every  sheriff's  officer  and  constable; 

(/)  Every  minister,  priest  or  ecclesiastic  under  any  form 
or  profession  of  religious  faith  or  worship ; 

(m)  Every  barrister  and  every  solicitor  of  the  Supreme 
Court  actually  practising,  and  every  student-at-law; 

(«)  Every  officer  of  any  court  of  justice; 

(o)  Every  physician,  surgeon,  dental  surgeon,  pharma- 
ceutical chemist  and  veterinary  surgeon  qualified 
to  practice,  and  in  actual  practice; 

(p)  Every  officer  in  His  Majesty's  Army  or  Navy  on 
full  pay; 

(q)  The  officers,  non-commissioned  officers  and  men  of 
every  militia  corps,  and  a  certificate  under  the  hand 
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of  the  officer  commanding  any  such  corps  shall  be 
sufficient  evidence  of  the  service  in  his  corps  of  any 
officer,  non-commissioned  officer  or  man  for  the  then 
current  year,  and  of  his  exemption; 

(r)  Every  pilot  and  seaman  engaged  in  the  pursuit  of 
his  caUing; 

(s)  Every  head  of  a  municipal  council ; 

(/)  Every  municipal  treasurer,  clerk,  collector,  assess- 
ment commissioner,  assessor  and  officer; 

(m)  Every  professor,  master,  teacher,  officer  and  servant 
of  any  university,  college,  institute  of  learning  or 
school; 

(v)  Every  editor,  reporter  and  printer  of  any  public 
newspaper  or  journal;  R.S.O.   1927,  c.  96,  s.  3,  els. 

(M. 

(w)  Every  person  employed  in  the  management,  working 
of  a  railway  or  street  railway  and  every  person 
permanently  employed  by  any  public  commission, 
carrying  on  the  business  of  developing,  transmitting 
or  distributing  electrical  power  or  energy;  R.S.O. 
1927,  c.  96,  s.  3,  cl.  (w);  1929,  c.  31,  s.  2  (2). 

(x)  Every  telegraph  and  telephone  operator; 


c.  281. 


(y)  Every  miller ; 

(z)  Every  fireman  belonging  to  any  fire  department  or 
company,  who  has  procured  the  certificate  author- 
ized by  section  1  of  The  Firemen's  Exemption  Act,  Rev.  stat. 
during  the  period  of  his  enrolment  and  continuance 
in  actual  duty  as  such  fireman;  and  every  fireman 
who  is  entitled  to  and  who  has  received  the  certificate 
authorized  by  section  4  of  the  said  Act;  but  no 
fireman  shall  be  exempt  from  serving  as  a  juror  unless 
the  captain  or  other  officer  of  the  fire  department  or 
company,  at  least  five  days  before  the  time  appointed 
for  the  selection  of  jurors,  notifies  to  the  clerk  of  the 
municipality  the  names  of  the  firemen  belonging  to 
his  department  or  company,  and  residing  within  the 
municipality,  who  are  exempt  and  claims  exemption 
for  them.    R.S.O.  1927,  c.  96,  s.  3,  cIs.  (x-z). 
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where''*'°"         (2)  Every  person  who  is  under  subpoena  or  is  likely  to 
person  under  be  called  as  a  witness  in  any  civil  or  criminal  proceeding 

611  DD06ri£L  r  fj 

shall  be  exempt  from  being  returned  and  from  serving  as  a 
grand  or  petit  juror  at  any  sittings  of  a  court  at  which  such 
proceeding  might  be  tried,  and  his  name  shall  not  be  entered 
on  the  rolls  prepared  and  reported  by  the  selectors  of  jurors  for 
any  such  sittings  and  if  entered,  shall  be  deleted  therefrom. 
1936,  c.  32,  s.  2. 

Service  at  4.  Service  at  a  division  court  shall  not  exempt  a  juror 

division  .  '^ 

courts  not      from  serving  at  any  other  court.    R.S.O.  1927,  c.  96,  s.  4. 

to  exempt. 

persons*^^  6.  No  person  convicted  of  treason,  felony,  perjury  or  sub- 

disquaiifted.  ornation  of  perjury,  unless  he  has  obtained  a  free  pardon, 

shall  be  qualified  to  serve  as  a  grand  or  petit  juror.     R.S.O. 

1927,  c.  96,  s.  5. 


COUNTY  SELECTIONS. 


County 
selectors. 


6. — (1)  The  judge  of  the  county  court,  the  junior  judge 
thereof,  the  mayor  of  any  city  situate  in  the  county,  the 
warden,  the  treasurer  of  the  county,  the  treasurer  of  any 
such  city,  and  the  sheriff  or  in  his  absence  the  deputy  sheriff, 
any  three  of  whom  shall  be  a  quorum,  shall  be  tx-officio  selec- 
tors of  jurors,  from  the  jurors'  rolls  within  their  respective 
counties,  and  shall  be  known  as  "county  selectors." 


Chairman.  (2)  The  judge  of  the  county  court,  and  in  his  absence 
the  junior  judge,  shall  be  the  chairman,  and  in  the  absence 
of  both,  the  county  selectors  may  appoint  a  chairman  pro 
tempore. 

(3)  In  the  County  of  York, — 


Special 
provisions  as 
to  County  of 
York. 


(a)  the  sheriff  of  the  City  of  Toronto,  or  in  his  absence 
the  deputy  sheriff,  shall  be  one  of  the  county  selectors; 

(b)  the  judge  of  the  county  court,   the  sheriff  of  the 

County  of  York,  or  in  his  absence  his  deputy,  and 
the  warden  and  treasurer  of  the  county  only  shall 
attend  when  the  selection  is  being  made  from  the 
local  municipalities  of  the  county  other  than  the 
City  of  Toronto; 

(c)  The  senior  of  the  junior  judges,  the  sheriff  of  the 

City  of  Toronto,  or  in  his  absence  his  deputy,  and 
the  mayor  and  treasurer  of  the  City  of  Toronto 
only  shall  attend  when  the  selection  is  being  made 
for  the  City  of  Toronto; 
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(d)  The  senior  of  the  junior  judges  shall  be  the  chair- 
man of  the  city  section  of  the  county  selectors,  and 
in  his  absence  the  members  of  that  section  may 
appoint  from  among  themselves  a  chairman  pro 
tempore. 

(4)   In  case  of  an  equality  of  votes  the  chairman  of  the  Casting  vote, 
meeting  shall  have  a  double  or  casting  vote.     R.S.O.  1927, 
c.  96,*  s.  6. 

7.  Where  the  county  treasurer  is  a  practising  barrister  or  when  county 
solicitor  he  shall   be  disqualified  from  acting  as  a  county  of^ounty^*^ 
selector,  and  the  clerk  of  the  county  council  or,  if  he  is  a^iect<fr. 
practising  barrister  or  solicitor,  the  clerk  of  the  county  court 

shall  be  a  county  selector  in  the  stead  of  the  county  treasurer. 
R.S.O.  1927,  c.  96,  s.  7. 

8.  The  clerk  of  the  peace  shall  attend  all  meetings  of  the  cierk  of 
county  selectors,  and  shall  enter  their  proceedings  and  resolu- attend  meet- 
tions  in  a  book  kept  for  that  purpose,  but  he  shall  have  nocoufnty 
voice  in  the  selection  of  jurors,  and  shall  not  advise  or  express ^^®^*°'^' 

an  opinion  whether  any  name  ought  to  be  placed  upon  or 
omitted  from  the  list  of  jurors.    R.S.O.  1927,  c.  96,  s.  8. 

9.  The  county  selectors  shall  assembly  annually  at  the  AJ^^H?^ '"t!^^ 

/Y-  f     1  I      i        r     I  1  1  ing  of  county 

omce  oi  the  clerk  ot  the  peace,  or  at  the  court  house,  on  the  selectors. 
15th  day  of  September,  for  the  purpose  of  determining  the 
number  of  grand  and  petit  jurors  for  the  Supreme  Court 
and  inferior  courts  respectively,  which  shall  be  returned  by 
the  local  municipalities  to  the  clerk  ^f  the  peace,  for  service 
during  the  ensuing  year.    R.S.O.  1927,  c.  96,  s.  9. 

10.  The  county  selectors  shall  at  such  meeting,  by  resolu- ^^^^^^^i^'^'^s 
tion,  first  determine  and  declare  the  number  of  grand  and  jurors  for 
petit  jurors  respectively  that  will  be  required  as  jury  panels 

for  service  at  the  courts  during  the  ensuing  year,  and  shall 
fix  the  total  number  of  grand  and  petit  jurors  for  the  Supreme 
Court  and  for  the  inferior  courts  which  the  local  municipalities 
shall  return  at  three  times  the  number  declared  by  the  resolu- 
tion to  be  required.    R.S.O.  1927,  c.  96,  s.  10. 

11.  The  county  selectors  shall  then,  by  resolution,  deter- Determining 
mine  the  number  of  grand  and  petit  jurors  for  the  Supreme  jurors  from 
Court  and  for  the  inferior  courts  to  be  returned  for  each  municipality, 
local  municipality,  and  the  number  of  persons  on  the  voters' 

list  of  each  municipality,  marked  as  qualified  to  serve  on 
juries,  shall  form  an  approximate  basis  for  determining  the 
number  of  jurors  to  be  returned  by  each  local  municipality, 
and  the  clerk  of  the  peace  shall  produce  for  the  use  of  the 
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Sec.  11. 


Rev.  Stat., 
c.  7. 


county  selectors  the  voters*  lists  delivered  to  him  by  the 
clerks  of  the  local  municipalities  under  the  provisions  of  The 
Voters'  Lists  Act,  or  certified  copies  of  such  lists.  R.S.O. 
1927,  c.  96,  s.  11. 


12. — (1)  The  county  selectors  shall  also,  by  resolution  at 


County 
selectors 

to  determine  such  meeting,  determine  the  number  of  petit  jurors  to  be 
9f  petit  drafted  and  returned  to  any  sittings  of  the  Supreme  Court, 

drafted  and    the  court  of  general  sessions  of  the  peace,  and  the  county 

returned  to 
each  court. 


court  for  the  current  or  ensuing  year. 


(2)  The  clerk  of  the  peace  shall  forthwith  transmit  to  the 


Copies  of 

resolution  to  ,       rr  r      i        f>  ^ 

be  trans-        central  office  of  the  Supreme  C  ourt  and  to  the  clerk  of  the 

mitted  and:  ,  ^  •/-     .  r  i  ,      •  i  i 

filed.  county  court  a  certified  copy  ot  such  resolution,  and  such 


copies  shall  be  filed  in  such  offices.    R.S.O.  1927,  c.  96,  s.  12. 


Power  to 
amend  reso- 
lutions. 


13.  The  county  selectors  may  by  resolution  amend  any 
resolution  passed  under  the  provisions  of  sections  9  to  12 
and  either  increase  or  decrease  the  number  of  jurors  to  be 
selected  and  returned  by  the  local  municipalities,  the  num- 
ber to  be  selected  by  the  county  selectors,  or  the  number  of 
petit  jurors  to  be  drafted  and  returned  to  any  sittings  of 
the  Supreme  Court,  the  court  of  general  sessions  of  the  peace, 
or  the  county  court,  and  in  such  case  due  notice  thereof  shall 
be  given  by  the  clerk  of  the  peace  to  the  persons  entitled  to 
notice  of  the  original  resolution.     R.S.O.  1927,  c.  96,  s.  13. 


Clerk  of  the       14..  The  clerk  of  the  peace  shall  within  five  days  after  the 

peace  to  •  c     1  1  t      •  •  •  1         1     »       r 

notify  clerks  meeting  oi  the  county  selectors  notiiy  in  writing  the  clerk  or 
municipal-     each  local  municipality  of  the  number  of  grand  and  petit 
jurors  respectively  required  to  be  returned  from  the  muni- 
cipality.   R.S.O.  1927,  c.  96,  s.  14. 


SELECTION  AND  DISTRIBUTION  OF  JURORS  FROM   THE 
ASSESSMENT  ROLL. 

munfcipai  ^^-  ^^^  head  of  the  council,    the   clerk,    the   assessment 

functionaries  commissioner  and  the  assessors  of  every  local  municipality, 

pal  selectors  any  two  of  whom  shall  be  a  quorum,  shall  be  ex-officio  the  local 

jurors.       selectors  of  jurors  for  the  municipality.  R.S.O.  1927,  c.  96.  s.  15. 


When  and  16. — (1)  The  local  selectors  shall  meet  annually  on  the 

selection        10th  day  of  October,  at  the  place  where  the  meetings  of  the 
made.  municipal  council  are  usually  held,  or  at  such  other  place 

within  the  municipality  as  may  be  appointed  by  the  head  of 
the  council,  or  during  his  absence,  or  a  vacancy  in  the  office, 
by  the  clerk,  for  the  purpose  of  selecting  from  the  assessment 
roll  the  names  of  the  persons  qualified  and  liable  to  serve  as 
jurors. 
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(2)  The  local  selectors  shall  proceed  de  die  in  diem  until  by  wh?chfthe 
the  selection  is  completed,  and  shall  select  such  persons  as  in  selectors  are 
their  opinion,  or  in  the  opinion  of  a  majority  of  them,  are,  governed, 
from  the  integrity  of  their  characters,  the  soundness  of  their 
judgment  and  the  extent  of  their  information,  the  most  dis- 
creet and  competent  for  the  performance  of  the  duties  of 

jurors. 

(3)  The  clerk,  or  the  assessment  commissioner,  or  assessors,  Assessment 
or  the  other  officer  or  person  who  has  the  actual  charge  or  produced, 
custody  of  the  assessment  roll  for  the  year  and  the  proper 
voters'  list  shall  bring  them  to  such  meeting. 

(4)  The  local  selectors,  before  entering  upon  the  perform-  selectors  to 
ance  of  their  duties,  shall  severally  make  and  subscribe  an 

oath  in  the  form  following: 

I,  A.  B.,  do  swear  {or  affirm,  as  the  case  may  be)  that  I  will  truly,  faith-  The  oath, 
fully  and  impartially,  without  fear,  favour  or  affection,  and  to  the  best  of 
my  knowledge  and  ability,  perform  the  duty  of  a  local  Selector  of  Jurors, 
and  will  select  from  the  proper  lists  the  requisite  number  of  the  most  fit 
and  proper  persons  to  serve  as  Jurors  for  the  year  19 

Sworn  {or  affirmed)  before  me,  at 
the  day  of  ,  19         . 

(Signed)  A.B. 

(Signed)  C.  D. 

which  oath  a  justice  of  the  peace,  a  commissioner  for  taking 
affidavits  or  a  notary  public  may  administer.  R.S.O.  1927, 
c.  96,  s.  16. 

17. — (1)  The  local  selectors  shall,  from  the  certified  voters*  Manner  in 

....         -  which  mum- 

lists  for  the  municipality  for  the  year,  if  the  list  has  beencipai 

certified,  or  if  the  same  has  not  been  certified,  then  from  make  list 
the  list  for  the  year  published  by  the  clerk  of  the  municipality,  to°seiect'° 
or  if  no  such  list  has  been  published  then  from  the  last  certified  ■'"'■°'^- 
list,  or  if  there  is  no  certified  list  then  from  the  last  revised 
assessment  roll,  write  down  twice  as  many  of  the  names  of 
persons  appearing  by  the  last  revised  assessment  roll  to  be 
possessed  of  the  requisite  property  qualification  and  otherwise 
qualified  to  serve  as  jurors,  as  have  been  required  by  the 
county  selectors  to  be  selected  and  returned  from  the  munici- 
pality; and  the  proper  assessment  roll  shall  in  all  cases  be 
referred  to  by  the  local  selectors  for  the  purpose  of  determining 
who  are  exempt  or  disqualified  from  acting  as  jurors,  and 
for  such  other  purposes  as  are  necessary  in  the  discharge  of 
their  duty. 

(2)  The  local  selectors  shall  from  year  to  year  in  making  Selection  to 
the  selection  proceed  in  alphabetical  order,  and  shall  write  alphabetical 
down  consecutively  in  like  order  the  names  of  all  those  per-**'^  ^'^' 
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Number. 


Procedure 

when 

number 

qualified 

under  one 

letter  not 

exhausted. 


sons  qualified  to  serve  as  jurors  and  not  exempt  by  law, 
until  twice  the  total  number  required  to  be  returned  from 
the  municipality  is  obtained,  and  at  each  subsequent  annual 
meeting  the  local  selectors  shall  begin  at  the  letter  next  to 
that  at  which  they  left  off  in  the  next  preceding  year,  and  so 
on  until  they  have  gone  through  all  the  remaining  letters  of  the 
alphabet,  when  they  shall  again  begin  with  the  letter  A. 

(3)  In  the  event  of  the  local  selectors  obtaining  the  names 
of  a  sufficient  number  of  qualified  persons  after  they  have 
entered  upon,  but  not  before  they  have  exhausted  the  entire 
number  of  those  qualified  under  any  one  letter,  they  shall 
at  the  next  annual  selection  commence  at  the  beginning  of 
such  letter,  but  shall  not  select  from  the  names  of  any  persons 
that  were  written  down  and  selected  from  and  returned  in 
the  next  preceding  year. 

(4)  Where,  after  discarding  the  names  of  those  exempt  or 
incapacitated,  the  number  of  qualified  persons  required  by 
the  local  selectors  to  be  selected  from  the  municipality  cannot 
be  obtained,  the  local  selectors  shall  place  on  the  list  the 
names  only  of  such  persons  within  the  municipality  as  are 
qualified,  and  the  number  of  jurors  required  shall  be  selected 
from  such  list,  and  the  clerk  shall  notify  the  county  selectors 
of  the  facts,  and  they  shall  at  their  next  and  subsequent 
selections  have  regard  thereto. 

Local  seiec-  (5)  The  local  selectors  shall  select  at  least  two-thirds  of 
two-thirds  the  persons  whose  names  they  have  so  written  down,  being 
list.  those  who  in  their  opinion  are  the  best  qualified  to  serve  as 

jurors,   and   shall   place   a   number  opposite  each   name  so 

selected. 


Where  num- 
ber of  names 
of  duly 
qualified 
persons  not 
sufficient. 


Clerk  to 
notify 
county 
selectors  of 
facts. 


(6)  The  inability  of  the  local   selectors,   after  discarding 


Inability  of 
municipal 

selectors  to    the  names  of  those  exempt  or  incapacitated,  to  find  twice  the 

find  numbers  ,  .  ,         •  ,  i-^         •  .  , 

of  names        number  of  persons  havmg  the  proper  qualification  that  have 
county  been   required   by  the  county  selectors  to  be  selected  and 

to'affect  "°    returned,  or  to  find  the  number  required  by  the  county  selec- 
jury  panel.     ^^^^  ^^  j^^  selected  and  returned  shall  not  invalidate  or  ren- 
der irregular  the  selection  by  them  of  the  jury  list  or  panel, 
or  render  the  same  liable  to  challenge.    R.S.O.  1927,  c.  96,  s.  1 7. 


When  seiec-       jg,  Jt  shall  not  be  necessary  for  the  local  selectors  to  refer 

tors  to  ques-  ,,       ,  •   ,     i  ,       , 

tion  to  any  name  on  the  assessment  roll  which  has  not  the  letter 

roll.  J  opposite  to  it  in  the  voters'  list,  unless  they  suspect  that 

names  are  not  properly  marked.     R.S.O.  1927,  c.  96,  s.  18. 


19.  In  case  of  an  equality  of  votes  as  to  any  question,  the 


In  case  of  an 
equality  of 

votes  among  head  of  the  council  or,  in  the  case  of  his  absence  or  a  vacancy 

the  selectors.  .  i  i      i       i     n    ,  i       i  i  • 

who  to  have  m  the  ofhce,  the  clerk  shall  have  a  double  or  casting  vote. 

^he^casting      ^_^^^_    ^^^7.  c.  96.  S.   19. 


Sec.  22  (1).  JURORS  and  juries.  Chap.  108.  1385 

20. — (1)  The  local  selectors  shall  prepare  as  many  ballot  ^j^°^J°,,^ 
papers  of  uniform  and  convenient  size  as  there  are  names  ^^i^o*- 
selected,  and  the  ballot  papers  shall  be  numbered  to  corres- 
pond with  the  numbers  opposite  to  the  names  of  the  two- 
thirds  selected,   and   they  shall   then   proceed   to  select   by 
ballot  the  number  of  jurors  required  by  the  county  selectors. 

(2)  The  manner  of  balloting  shall  be  as  follows:  biuotfng°^ 

(a)  The  local  selectors  shall  place  the  ballot  papers,  cor- 
rectly numbered,  in  a  box  or  urn,  and  shall  cause 
it  to  be  shaken  so  as  sufficiently  to  mix  the  ballot 
papers,  and  shall  then  openly  draw  from  the  box 
or  urn  indiscriminately  one  of  the  ballot  papers, 
and  declare  openly  the  number  on  such  ballot  paper, 
whereupon  the  clerk,  or  one  of  the  local  selectors, 
shall  immediately  declare  aloud  the  name  of  the 
person  opjDosite  whose  nanie  the  corresponding  num- 
ber is  placed  on  the  list; 

(b)  The  name  and  addition  of  the  person  who  has  been 

so  selected  shall  then  be  written  down,  and  the 
local  selectors  shall  proceed  in  like  manner  until  the 
necessary  number  has  been  completed.  R.S.O.  1927, 
c.  96,  s.  20. 

21. — (1)  When    the   local    selectors   have   completed    the  List  to  be 
selection,  they  shall,  for  the  purpose  of  the  report  thereof ,  into  four 
distribute  the  names  of  the  persons  so  selected  into  four  divi-  '^'^^^o'^s- 
sions;  the  first  consisting  of  persons  to  serve  as  grand  jurors 
in  the  Supreme  Court;  the  second  of  persons  to  serve  as 
grand  jurors  in  the  inferior  courts;  the  third  of  persons  to 
serve  as  petit  jurors  in  the  Supreme  Court;  and  the  fourth 
of  persons  to  serve  as  petit  jurors  in   the  inferior  courts, 
and  shall  make  such  distribution  according  to  the  best  of 
their  judgment  with  a  view  to  the  relative  competency  of 
the  persons  to  discharge  the  duties  requ'red  of  them  respec- 
tively. 

(2)  The   distribution   among   the   four  divisions   shall   be  i"  ^'^^^^^ 
made  so  that  each  division  shall  contain  the  number  of  names  requisition 
required  by  the  county  selectors  to   be  returned   for  such  seiect^ore^ 
division.    R.S.O.  1927,  c.  96,  s.  21. 

22. — (1)  The  local  selectors  shall  make  out  in  duplicate  selectors  to 
under  their  hands  and  seals,  or  under  the  hands  and  seals  of  dupucate 
such  of  them  as  perform  the  duty,  a  report,  Schedule  A,  of '"^p'*'"**  ®*^ 
their  selection,  ballot  and  distribution  in  which  they  shall  set 
forth  in  alphabetical  order  the  names  of  the  persons  selected. 
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to*be*8ub°"  (^)  There  shall  be  subjoined  to  each  duplicate  a  declara- 
joined  to  the  tion,  Subscribed  by  them,  stating,  each  for  himself,  that  he 
has  made  the  selection,  ballot  and  distribution  to  the  best  of 
his  judgment  and  information  pursuant  to  this  Act,  and 
without  fear,  favour  or  affection,  gain,  reward  or  hope  there- 
of, other  than  such  fees  as  he  is  lawfully  entitled  to  receive 
for  the  same  under  the  authority  of  this  Act. 

be^de'^^osft'ed  ^^^  ^"®  °^  ^"^^  duplicates  shall,  on  or  before  the  25th 
and  kept  on  day  of  October,  be  deposited  by  the  local  selectors  with  the 
clerk  of  the  peace  and  the  other  with  the  clerk  of  the  muni- 
cipality, and  they  shall  be  kept  on  file  for  the  use  and  in- 
formation of  all  who  may  have  lawful  occasion  to  examine 
or  make  use  of  them. 

In  case  of  (4)  In  case  of  the  loss  or  destruction  of  a  duplicate  report, 

of  the  dupii-  the  officer  in  whose  office  the  same  was  when  so  lost  or  de- 
to  be'^med.  stroyed  shall,  as  soon  as  reasonably  may  be,  procure  from 
the  officer  to  whom  the  legal  custody  of  the  other  duplicate 
report  belongs,  a  certified  copy  thereof,  and  shall  file  the 
same  in  his  office,  and  such  certified  copy  shall  thenceforth 
be  taken,  received  and  acted  upon  in  all  respects  as  if  it 
were  the  dupHcate  report  so  lost  or  destroyed.  R.S.O.  1927, 
c.  96,  s.  22. 

Record  to  be     23.  The  clerk  shall  enter  in  a  book  to  be  kept  for  that 

clerk  of         purpose  the  dates  of  the  meetings  of  the  local  selectors,  the 

municipa  i  y.  p^j-g^j^g  present   thereat  and   taking   part   therein,   and   the 

letters  of  the  alphabet  from  which  the  selections  are  from 

year  to  year  made,  and,  when  the  names  in  any  letter  have 

■    not  been  exhausted  in  any  year,  the  clerk  shall  enter  in  such 

book  the  names  and  additions  of  all  persons  whose  names 

begin  with  the  last  mentioned  letter  that  were  written  down 

and  selected  from  and  returned  during  the  then  current  year. 

R.S.O.  1927,  c.  96,  s.  23. 


PREPARATION  OF  JURORS  BOOKS. 

Clerk  of  the  24.  The  clerk  of  the  peace  shall  in  each  year  procure  a 
preplr*e°  book,  to  be  called  "The  Jurors'  Book,"  and  shall  keep  the 
inTo'rm'of^'^^  same  as  nearly  as  may  be  in  the  form  of  Schedule  B,  and 
schedule  B.  according  to  the  directions  contained  in  the  notes  to  the 
Schedule.    R.S.O.  1927,  c.  96,  s.  24. 

In  which  25.  From  the  reports  of  the  local  selectors  made  to  the 

entered  the  clerk  of  the  peace  for  such  year,  or  from  such  of  them  as 

grand^and  have  been  made  on  or  before  the  25th  day  of  October,  the 

petit  jurors.  ^^^^^  ^j  ^j^^  p^^^^  gj^^jj^  between  the  25th  day  of  October 
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and  the  10th  day  of  November  in  such  year,  transcribe  into 
the  jurors'  book,  in  alphabetical  order,  the  names  and  addi- 
tions of  all  persons  selected  to  serve  as  grand  and  petit  jurors, 
as  the  same  are  set  forth  and  distributed  in  such  reports. 
R.S.O.  1927,  c.  96,  s.  25. 

26.  The  names  shall  be  transcribed  into  the  book  in  four  Such  books 
rolls,  the  first  to  be  called  "Roll  of  Grand  Jurors  to  serve  four  roUs  of 
in  the  Supreme  Court;"  the  second  "Roll  of  Grand  Jurors^""*"^' 
to  serve  in   the   Inferior  Courts  of  Criminal  Jurisdiction;" 
the  third,   "Roll  of  Petit  Jurors  to  serve  in  the  Supreme 
Court;"  and  the  fourth,  "Roll  of  Petit  Jurors  to  serve  in 
the    Inferior   Courts   of   Criminal   and   Civil   Jurisdiction." 
R.S.O.  1927,  c.  %,  s.  26. 


27.  In  each  of  the  rolls  shall  be  transcribed  the  names  Names  and 
and  additions  of  all  persons  selected,  ballotted  and  reported  furors?"*  ° 
to  serve  as  jurors.    R.S.O.  1927,  c.  96,  s.  27. 

DIVISION  OF  jurors'  ROLLS. 

28.  The   jurors'    rolls   shall   each    be   divided    into    local  j^i.^S?°oSi 
municipalities,  and  the  names  within  each  municipahty  shall  municipal-*" 
be  arranged  alphabetically,  and  all  the  names  in  each  of  such  iti^s. 

rolls  shall  be  numbered  consecutively.    R.S.O.  1927,  c.  96,  s.  29. 

29.  To  each  of  such  rolls  shall  be  subjoined  a  certificate  How  the 
of  the  clerk  of  the  peace  that  he  has  carefully  compared  such  be  certified, 
roll  with  the  reports  made  by  the  local  selectors  of  jurors 

for  the  year,  as  such  reports  were  on  file  in  his  office  on  the 
25th  day  of  October  in  such  year,  and  that  the  roll  contains 
a  true  and  correct  transcript  of  the  names  and  additions  of 
all  persons  so  reported  to  serve  as  jurors.  R.S.O.  1927, 
c.  96,  s.  30. 

30. — (1)  As  soon  as  he  has  completed  the  jurors*  book  ^'^'^11?,* 
but  not  later  than  the  1 2th  day  of  November  in  each  year,  ing  jurors' 
unless  the  judge  of  the  county  court,  for  such  reasons  as  he 
deems  sufficient,  shall  extend  the  time  for  preparing  the  jurors' 
book,  the  clerk  of  the  peace  shall  appear  before  the  said  judge 
in  his  chambers  and  deliver  to  the  judge  the  jurors'  book 
so  prepared  by  him  together  with  the  jurors'  books  for  so 
many  of  the  preceding  years  as  may  be  required  for  proceeding 
with  the  preparation  of  the  jurors'  lists  as  hereinafter  directed, 
and  shall  thereupon  make  oath  before  the  judge, — 

(c)  that  he  has  carefully  compared  the  jurors'  rolls  in 
the  first  mentioned  jurors'  book  with  the  reports 
made  by  the  local  selectors,  as  the  same  were  on 


1388 


Chap.  108. 


JURORS  AND  JURIES. 


Sec.  30  (1)  (a). 


file  in  his  office  on  the  25th  day  of  October  next 
preceding,  and  that  to  the  best  of  his  knowledge 
and  belief  such  jurors'  rolls  contain  a  true  and 
correct  transcript  of  the  names  and  additions  of 
all  persons  reported  by  the  local  selectors; 

(b)  that  the  jurors'  books  secondly  above  mentioned 
are  those  on  file  in  his  office  for  the  years  to  which 
they  purport  respectively  to  relate,  and  that  all 
entries  therein  were  truly  and  faithfully  made, 
without  fraud  or  collusion  of  any  kind,  and  according 
to  the  very  truth. 

Where  clerk       (2)  If  the  clerk  of  the  peace  has  not  been  in  office  during 

not  been  in    all  the  time  that  the  jurors'  books  have  been  on  file  he  shall 

preceding       make  oath  that  all  entries  made  during  the  time  that  he  has 

years,  been  in  office  have  been  truly  and  faithfully  made  without 

fraud  or  collusion  of  any  kind,  and,  according  to  the  very 

truth,  and  that  he  verily  believes  that  all  other  entries  prior 

to  his  appointment  were  truly  and  faithfully  made.     R.S.O. 

1927,  c.  96,  s.  31. 

of  otth.^*'°"  31.  On  the  first  occasion  of  bringing  the  jurors'  book 
before  the  judge,  there  being  no  jurors'  book  for  any  preceding 
year,  the  oath  to  be  made  by  the  clerk  of  the  peace  shall  be 
modified  accordingly.     R.S.O.  1927,  c.  96,  s.  32. 


JfthI  peace  32.  If  the  clerk  of  the  peace  is  unable  to  make  the  oath 
previous  required  by  subsection  2  of  section  30,  as  to  the  entries  made 
errors  or        j^  ^ny  of  such  jurors'  books  previous  to  the  time  of  such 


same. 


fraud,  he  is  .         .  ,  . 

to^tate  the  book  commg  into  his  custody,  or  has  reason  to  suspect  that 
any  original  entry  in  such  book  has,  after  its  original  com- 
pletion, been  erased,  mutilated  or  altered,  he  shall  in  lieu  of 
that  part  of  the  oath  make  oath  that,  as  to  such  entry,  he  is 
unable  to  speak,  but  that  from  circumstances  which  have 
come  to  his  knowledge,  or  of  which  he  has  been  informed,  he 
has  reason  to  doubt  the  correctness  thereof,  or  has  reason  to 
suspect  that  an  original  entry  has  been  erased,  mutilated  or 
altered.    R.S.O.  1927,  c.  96,  s.  33. 


Inquiry  as 
to  error  or 
fraud. 


33. — (1)  Where  the  clerk  of  the  peace  has  made  an  affi- 
davit in  the  terms  of  section  32  the  judge  shall  examine  and 
inquire  by  the  oath  of  such  persons  as  may  be  informed 
thereof,  into  the  supposed  incorrect  entries,  erasures,  mutila- 
tions or  alterations,  their  nature  and  e.xtent,  and  by  whom, 
when  and  for  what  purpose  the\'  were  made  and  shall  report 
the  same  to  the  Attorney-General,  and  shall  cause  the  incorrect 
entries,  erasures,  mutilations  or  alterations  to  be  rectified, 
and  the  books  restored  to  their  original  state  as  nearly  as  may 
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be,  according  to  the  best  information  he  has  been  able  to 
obtain  of  or  concerning  the  same. 

(2)  For  the  purposes  of  subsection  1,  the  judge  shall  pos-  Powers  of 
sess  all  the  powers  which  may  be  granted  to  a  commissioner  Re v.^stat.. 
appointed  under    The    Public  Inquiries  Act.     R.S.O.    1927,  ^-  ^^• 
c.  96,  s.  34. 

34.  The  judge   shall    thereupon   certify   under   his   hand  ]^®^^J^^°8 
and  seal  in  each  of  such  books,  the  receipt  thereof  and  the  books, 
oath  upon  which  the  same  has  been  received,  and  such  books 
shall  be  deposited  with  the  clerk  of  the  peace  and  shall  be  the 
jurors'  rolls  from  which  the  selection  of  jurors  shall  be  made 
as  hereinafter  provided.    R.S.O.  1927,  c.  96,  s.  35. 

35. — (1)  The   county  selectors   shall   meet   at   the   court  ^i^eeting  of 
house  or  in  the  judge's  chambers  on  a  day  to  be  fixed  by  the  selectors 
chairman,  not  earlier  than  the   12th  day  of  November  andofiists. 
not  later  than  the  15th  day  of  December  in  each  year,  at  ten 
o'clock  in  the  forenoon,  to  proceed  with  the  selection  of  jurors 
from  the  jurors'  rolls  prepared  under  section  26,  and  shall 
proceed  as  far  as  practicable  de  die  in  diem  until  the  selection 
is  completed. 

(2)  The  county  selectors  shall  so  arrange  and  proceed  that  bl'conf'^ieted 
the  selection  of  jurors  by  them  and  the  preparation  of  the  before  end 
jury  lists  shall  be  completed,  and  the  lists  duly  certified  and 

filed  in  the  ofhce  of  the  clerk  of  the  peace  before  the  31st  day 
of  December  in  the  same  year. 

(3)  Before  entering  upon  the  performance  of  their  duties  selectors  to 
the  county  selectors  shall  severally  take  and  subscribe  an       ^ 
oath  in  the  following  form: 

I,  A.  B.,  do  swear  {or  affirm  as  the  case  may  be)  that  I  will  truly,  faith-  Form  of 
fully  and  impartially,  without  fear,  favour  or  affection,  and  to  the  best  oath, 
of  my  knowledge  and  ability,  perform  the  duty  of  a  County  Selector, 
and  will  select  from  the  proper  rolls  the  requisite  number  of  the  most 
fit  and  proper  persons  to  serve  as  Jurors  for  the  year  19 

Sworn  (or  affirmed)  before  me  at 
,  the 
day  of  ,  19       , 

(Signed)  (Signed)  A.  B. 

(4)  A  justice  of  the  peace,  a  commissioner  for  taking  affi- i^tered'ancT" 
davits  or  a  notar>'  public  may  administer  such  oath,  and  an  recorded, 
entry  tliereof  shall  forthwith  be  made  in  the  minute  book  of 

the  county  selectors.    R.S.O.  1927,  c.  96,  s.  36. 

36. — (1)  The  county  selectors  shall  then  proceed  to  select  j^J^^^^^^^^^ 
from  the  jurors'  rolls  the  names  of  the  requisite  number  of  J"''ors' rolls, 
persons  to  serve  as  jurors  for  such  year,  being  those  persons 
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who,  in  the  opinion  of  the  selectors  or  of  a  majority  of  them, 
are,  from  the  integrity  of  their  character,  the  soundness  of 
their  judgment,  and  the  extent  of  their  information  the  most 
discreet  and  competent  for  the  performance  of  the  duties  of 
jurors,  and  in  making  such  selection  the  county  selectors 
may,  if  they  think  fit,  select  a  proportion  of  the  names  for 
each  jury  list  from  each  local  municipality. 

Clerk  of  (2)  The  county  selectors  shall  first  select  the  grand  jury 

enter  names  list  for  the  Supreme  Court,  and  when  they  have  decided 
selected*^        Upon  the  Selection  of  any  person,  his  name  and  addition  shall 

be  forthwith  inserted  by  the  clerk  of  the  peace  in  the  minute 

book. 


Names 
selected  to 
be  Inserted 
in  list. 


(3)  The  names  of  the  persons  so  selected,  alphabetically 
arranged,  with  their  places  of  residence  and  additions,  shall 
then  be  copied  by  the  clerk  of  the  peace  into  the  jurors' 
book  with  the  title  "The  Grand  Jury  List  for  the  Supreme 
Court,"  and  shall  be  numbered  consecutively,  and  also  with 
the  number  of  each  name  on  the  roll  of  grand  jurors  for  the 
Supreme  Court. 


peace  to  *^^       ('^)  ^^^  clerk  of  the  peace  shall  thereupon  mark  each  of 

enter  names  guch  names  on  the  last  mentioned  roll  as  transferred  to  such 
in  the  .  1         1     1         •  •  1 

book.  jury  list  by  a  reference  to  the  number  belonging  to  it  on  that 

list. 

List  so  made      (5)  f  he  list  of  names,  so  selected  and  transferred,  shall  be 

to  be  the  .  .  - 

grand  jury  the  grand  jury  list  for  the  Supreme  Court  for  the  year  next 
Supreme  after  that  in  which  the  same  has  been  so  prepared.  R.S.O. 
^''"'*-  1927,  c.  96,  s.  37. 

Grand  jury        37.  After  the  grand  jury  list  for  the  Supreme  Court  has 

ferior  courts  been  completed,  the  required  number  of  names  of  persons 

in  like  to  scrve  as  grand  jurors  in  the  inferior  courts  shall,  in  like 

manner.         manner,  be  selected  and  transferred  to  a  similar  list  in  the 

same  book,   with   the   title   "The  Grand  Jury   List  for   the 

Inferior  Courts"  for  such  next  year,  and  the  last  mentioned 

list  shall  be  the  grand  jury  list  for  the  inferior  courts  for  the 

year  next  after  that  in  which  the  same  has  been  so  prepared. 

R.S.O.  1927,  c.  96,  s.  38. 


Lists  of  petit 
jurors  of 
Supreme 
Court  and 
inferior 
courts. 


38.  The  required  number  of  names  shall  in  like  manner 
be  selected  and  transferred  from  the  roll  of  jurors  to  serve 
as  petit  jurors  in  the  Supreme  Court  to  the  petit  jury  list 
for  the  Supreme  Court  for  such  year,  and  lastly  from  the 
roll  of  jurors  to  serve  as  petit  jurors  in  the  inferior  courts 
to  the  petit  jury  list  for  the  inferior  courts  for  such  year. 
R.S.O.  1927,  c.  9^  s.  39. 
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39.  The  number  to  be  selected  from  the  jurors'  rolls  ior^^^^^f^^° 
a  jury  list  shall  be  the  number  of  grand  jurors  that  the  county  [o^  jury 
selectors  have  determined  to  be  requisite  for  the  year,  and  of 

petit  jurors  for  the  Supreme  Court  and  inferior  courts  respec- 
tively the  number  theretofore  determined  by  the  county 
selectors  to  be  requisite  as  the  panels  for  the  year,  with  one- 
fourth  the  number  thereof  added  thereto.  R.S.O.  1927,  c.  96, 
s.  40. 

40.  The  county  selectors  may  prepare  any  of  the  jury  Selection 
lists  before  the  previous  lists,  or  any  of  them,  have  been  made  before 
transferred  to  the  jurors'  book.    R.S.O.  1927,  c.  96,  s.  41.  to^jlfrors* 

books. 

41.  So  soon  as  the  four  jury  lists  have  been  so  prepared  ^^® '^^^j'"- 
the  chairman  and  the  clerk  of  the  peace  shall  certify  under  clerk  of  the 

.  .  r  1  r PS^ce  to 

their  hands  in  the  jurors'  book,  immediately  after  each  of  certify 
such  jury  lists,  that  the  same  was  prepared  from  the  proper 
roll,  as  the  law  directs,  and  the  date  of  its  preparation,  and 
the  jurors'  book,  with  the  jury  lists  so  certified,  shall  then  be 
filed  in  the  office  of  the  clerk  of  the  peace.  R.S.O.  1927, 
c.  96,  s.  42. 

provisional  judicial  districts. 

42. — (1)  In    a    provisional   judicial    district   where    there  District 
are  two  judges  of  the  district  court,  the  judges  and  the  sheriff,  ^  ®°  °'^" 
and  where  there  is  but  one  judge,  the  judge,  the  clerk  of  the 
district  court  and  the  sheriff  shall  be  the  district  selectors  of 
jurors. 

(2)  Save  as  herein  otherwise  provided  the  district  selectors  To  have 
of  jurors  shall  perform  the  like  duties  and  possess  the  like  duties^of 
powers  as  county  selectors  of  jurors,  and  the  sheriff  and  clerk  selectors, 
of  the  peace  of  the  district  shall  respectively  perform  the  like 
duties  and  possess  the  like  powers  with  respect  to  the  selec- 
tion, empanelling  and  summoning  of  jurors  and  otherwise 

as  the  sheriff  and  the  clerk  of  the  peace  of  a  county, 

(3)  The  provisions  of  this  Act  with  regard  to  the  selec- ^ocai^^ 
tion  and  distribution  of  jurors  by  the  local  selectors  of  jurors 

shall  apply  to  every  local  municipality  in  a  provisional  judicial 
district. 

(4)  After  the  district  selectors  at  the  meeting  to  be  held  ^ra^d^lnd^ 
as  provided  in  section  9  have  determined  and  declared  theP®*^^J"'"°'^ 
number  of  grand  and  petit  jurors  respectively  that  will  be  returned, 
required  as  jury  panels  fon  service  at  the  courts  during  the 
ensuing  year,  they  shall  by  resolution  fix  the  total  number 

of  grand  and  petit  jurors  for  the  Supreme  Court,  and  for 
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the  inferior  courts,  which  shall  he  returned  by  the  local 
municipalities,  and  the  total  numl>er  which  shall  l>e  selected 
by  the  district  selectors  frf)m  territory  without  municipal 
organization. 


Sflortioii  by 
district 


(5)  The    district    selectors    shall    then    proceed    to    select, 

-electors.        from  among  the  male  persons  of  the  full  age  of  twenty-one 

years  resident  in  territory  without  municipal  organization,  a 

list  of  persons  to  serve  as  grand  and  petit  jurors  respectively 

with  those  to  be  selected  from  the  local  municipalities. 

t'ersoiis  (6)   No  person  shall  be  selected  to  serve  as  a  juror  from 

exetnpt  not  .  ^.  ...  .         .  ,         . 

to  he  territory   without   municipal   organization    who   is  exempted 

or  dis([ualilied  under  the  provisions  of  this  Act. 

quaim'oati«)n       (')   No  property  qualification  shall  Ix;  required  in  the  case 
r7  u'ired""^    of    any    person    selected    from    territory    without    municipal 
organization, 

^."-^p  "[,  (8)   In  making  up  any  list  of  jurors  from  territory  without 

etc.  municipal    organization,    the    district    selectors    may    have 

recourse  to  the  last  voters'  list  prepared  and  certified  for 
such  territory  and  to  any  assessment  or  collector's  roll  pre- 
pared for  school  purposes,  and  may  proceed  upon  any  infor- 
mation furnished  by  such  list  or  roll  or  possessed  or  acquired 
by  them  in  any  other  manner,  but  the  persons  selected  shall 
be  such  as  from  the  integrity  of  their  character,  the  sound- 
ness of  their  judgment  and  the  e.xtent  of  their  information 
are,  in  the  opinion  of  the  district  selectors,  the  most  discreet 
and  competent  for  the  performance  of  the  duties  of  jurors. 
R.S.O.  1927,  c.  96,  s.  43. 


jury  process. 
luciKes  to  43. — (1)  The    judges   of   the   Supreme   Court,   or   one  or 

issue  pre-  .>        f-<  i^      ^      ^ 

lepts  to  the  more  of  them  for  the  holding  of  any  sittings  of  the  Supreme 
Court,  and  the  judge  of  the  county  court,  for  the  holding 
of  any  sittings  of  the  county  court  or  of  the  court  of  general 
sessions  of  the  peace  may  respectively  issue  precepts  (Form 
1,  Schedule  D),  to  the  sheriff  for  the  return  of  a  proper  numl^er 
of  grand  jurors  for  such  sittings,  and  of  such  number  of 
petit  jurors  as  the  county  selectors  shall  have  determined  as 
the  number  to  be  drafted  and  returned  or  such  greater  or  less 
numi)er  as  in  their  or  his  opinion  is  required. 

Nwinherot  (2)  The  picccpts  for  the  return  of  grand  jurors  shall  com- 

i;rnlKl    JIltlMS.  ^      /  f  f  P<  .  f  1    • 

mand    the    return,    and    the   panel    shall    consist   of   thirteen 


grand  jurors.    R.S.O.  1927,  c.  96,  s.  44. 


I 
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(3)  Where  a  grand  jury  has  been  discharged,  any  judge  Re- 
presiding  at  the  sittings  of  the  court  for  which  such  grand  members  of 
jury  was  summoned  may,   during  the  continuance  of  such^'^^'^    ^^^^' 
sittings,  upon  the  request  of  the  Crown  attorney  or  counsel 
appearing   for   the   Attorney-General,    direct   the   sheriff   to 
resummon  the  members  of  such  grand  jury  to  re-attend  at  the 
sittings  at  such  time  as  he  may  determine,  and  where  all  of  the 
grand   jurors  do   not   appear,    the   provisions  of   section   68 
shall  apply.     1936,  c.  32,  s.  3. 


44. — (1)  The  judge  presiding  at  a  jury  sittings  of  the  inspection  of 
Supreme  Court  and  at  a  sittings  of  the  court  of  general  sessions 
of  the  peace  shall  instruct  the  grand  jury  that  it  may  inspect 
all  or  any  of  the  institutions  within  the  county  or  district 
which  are  maintained  in  whole  or  in  part  by  public  moneys, 
and  every  grand  jury  which  makes  such  an  inspection  shall 
prepare  a  report  or  presentment  indicating  the  conditions 
found  to  be  existing  in  each  of  the  institutions  inspected; 
provided  that  where  such  an  inspection  has  been  conducted 
within  the  county  or  district  within  six  months  prior  to  the 
date  of  the  commencement  of  such  sittings,  no  inspection 
shall  be  made  without  the  specific  consent  of  the  judge. 

(2)  The  time  which  may  be  devoted  by  a  grand  jury  to  Amount  of 
the  inspection  of  institutions  shall  be  subject  to  the  control  spent  in 
and  direction  of  the  presiding  judge.    1936,  c.  32,  s.  4.  mspec  ion. 

45. — (1)  The  Crown  attorney  may  direct  the  sheriff  toPostpone- 

1  ••  f  r    1         ■     ■  rio  ment  of 

summon  the  petit  jury  tor  any  or  the  sittmgs  oi  the  Supreme  summons  to 

Court,  county  court,  or  court  of  general  sessions  of  the  peace 
on  any  day  after  the  day  uf)on  which  the  court  is  scheduled  to 
open  at  such  hour  as  he  may  determine  where  in  the  circum- 
stances he  deems  it  advisable  to  do  so;  provided  that  the 
Crown  attorney  shall  give  such  direction  to  the  sheriff  in 
writing  at  least  eight  days  before  the  day  upon  which  the 
court  sittings  is  to  be  commenced. 

(2)  Where  the  sheriff  has  received  a  direction  from  the  sheriff's 
Crown  attorney  under  subsection  1  he  shall  forthwith  by  petitlurors. 
registered  letter  (Form  2,  Schedule  D),  notify  each  person 
summoned  to  serve  as  a  juryman  to  attend  the  court  on  the 
day  and  at  the  hour  mentioned  in  such  direction  and  that  his 
attendance  is  not  required  on  the  day  named  in  the  summons, 
and  in  case  any  person,  after  receiving  such  notice,  attends  the 
court  on  a  day  prior  to  that  mentioned  in  the  notice  he  shall 
not  be  entitled  to  receive  any  fees  or  mileage  for  such  at- 
tendance. 
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uUmi'dH"'"'^*"^       (3)  Where,    after    the   Kiving   of   such    notice,    a   juryman 
owinj?  to        attends  the  sittinii;s  of  the  court  on  the  openine  dav  and  the 

non-receipt        ,       •«•  •  •   r     i     i  •  . 

of  notice.  sherm  is  satisfied  that  the  notice  was  not  received  jjrior  to  such 
attendance  and  that  the  juryman  attended  in  K"<^xi  faith, 
beHeving  such  attendance  to  be  necessary,  the  sheriff  shall 
allow  such  juryman  his  mileage  and  fees.     1937,  c.  35,  s.  2. 

jiidKo  of  4.Q — n\  xhe  judee  of  the  county  court,  if  after  the  issue 

county  \    /  J        r>  J  > 

court  muy      of  the  preccpt  it  appears  to  him  expedient,  may  at  any  time 

tionai 'petit    prior  to  the  day  appointed  for  the  sittings  of  the  Supreme 

Kuprerne*^       Court,   bv  order   under   his   hand   and   seal,   and   the  judge 

sittings.  assigned   to  hold   the   sittings  or   the   presiding  judge   may, 

at  any  time  before  or  during  the  sittings  of  such  court,  by 

order  under  his  hand  and  seal,  direct  the  sheriff  to  return 

an  additional  number  of  petit  jurors. 

pel-ft^jurors        (2)  ^^^^  j"dge  of  the  county  court,  after  the  issue  of  the 

court.'^^'^'"'^     precept,  at  any  time  prior  to  or  during  the  sittings  of  the 

county  court  or  court  of  general  sessions  of  the  peace,  by 

order  under  his  hand  and  seal  may  direct  the  sheriff  to  return 

an  additional  number  of  petit  jurors. 

sherfff^as  to        (^)  ^^^  sheriff,  upon  the  receipt  of  any  such  order,  shall 
dniftinR         forthwith    draft    such    additional    number    of   jurors    in    the 

aaditional  .  .  •'     . 

nurnber  of  manner  provided  by  this  Act,  and  shall  add  their  names  to 
the  panel,  and  shall  forthwith  thereafter  summon  them. 
R.S.O.  1927,  c.  96,  s.  45. 


jurors. 


Release  of 
jurors  by 


47. — (1)  The   judge    presiding   at   a   jury   sittings   of   the 
judge.  Supreme  Court,  or  of  the  county  court,  may  at  any  time 

during  the  continuance  of  such  sittings  release  any  number  of 
jurors  from  further  service,  unless  and  until  resummoned  by 
direction  of  the  judge. 


Selection  of 
jurors  to  be 


(2)  Where  any  number  of  jurors  are  to  be  released  from 
released.  further  service  under  the  provisions  of  this  section,  the  judge 
shall,  in  the  presence  of  the  jury  panel  and  in  open  court, 
so  advise  the  clerk  of  the  court,  who  shall  place  all  the  cards 
upon  which  the  names  of  the  jurors  are  written  in  the  box 
provided  for  that  purpose  and  shall  cause  it  to  be  thoroughly 
shaken  and  shall  then  withdraw  from  the  box,  one  at  a  time, 
the  number  of  cards  equivalent  to  the  number  of  jurors  who 
are  to  be  released,  and  the  jurors  whose  names  appear  on  such 
cards  shall  thereupon  be  released  by  the  judge. 


Trial  of 
person 


offence. 


(3)  Where  jurors  have  been  released  under  the  provisions 
of  this  section,  the  trial  of  any  person  charged  with  an  indict- 
able offence  shall  not  be  commenced  at  the  sittings  of  the  court 
unless  such  jurors  have  been  summoned  to  re-attend  at  such 
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sittings  on  or  before  the  date  upon  which  any  such  trial  is 
commenced,  or  unless  a  new  panel  of  jurors  has  been  sum- 
moned to  attend  such  sittings  returnable  on  or  before  such 
date. 

(4)  WTiere   jurors    are   released    under    the    provisions   of  Fees, 
this  section  they  shall  not  be  entitled  to  receive  the  fees 
provided  by  this  Act  during  the  period  of  such  release.    1936, 
c.  32,  s.  5. 

48.  The  proper  officer  in  the  Central  Office  at  Osgoode  f^^^pP^^^^^^^"" 

Hall,  Toronto,  shall  procure  the  precepts  for  the  return  of  P^fcepts  for 
\        r  1  ,  .      .  •       1    r  1  •     •  r  return  of 

panels  oi  grand  and  petit  jurors  required  tor  the  sittings  ot  panels,  and 

,       o  ^  1  -1  1         1       -S-  transmit  to 

the  bupreme  Court,  and  transmit  the  same  to  the  sheriits  as  proper 
soon  as  conveniently  may  be  after  the  day  has  been  appointed  ° 
for  the  sittings  for  which  the  jurors  are  required.     R.S.O. 
1927,  c.  96,  s.  46. 

49.  WTiere   the   same   day  is   appointed  for   holding   the  when  same 
court  of  general  sessions  of  the  peace  and  the  sittings  of  the  general 
county  court,  the  sheriff  may  return  the  same  panel  to  the  cotfn°y^  ^" 
precepts  for  the  panels  to  petit  jurors.     R.S.O.   1927,  c.  96,  '^^'"'^s- 

s.  47. 

50. — (1)  Where  a  judge  of  the  Supreme  Court  deems  it  when  two 

,  JO  '       .     .  or  more  sets 

necessary  to  have  two  or  more  sets  of  petit  jurors  to  serve  at  9f  petit 
any  sittings  of  the  Supreme  Court  he  may  direct  the  sheriff  ^"'^°'^^' 
to  return  such  number  of  petit  jurors,  not  exceeding  in  the 
County  of  York  three  hundred  and  eighty-four,  in  the  County  within  cer- 
of  Wentvvorth  two  hundred  and  sixteen,  and  in  any  other  to'Sumbers^ 
county  one  hundred  and  forty-four,  as  such  judge  may  think 
fit,  and  such  judge  shall  fix  and  direct  the  number  of  sets 
and  the  day  for  which  each  set  shall  be  summoned. 

(2)  The  sheriff  shall  divide  such  jurors  into  as  many  sets  sheriff  to 
as  may  be  directed,  and  shall  in  the  summons  to  every  juror  fnt(i**|ets.'^°'^ 
specify  at  what  time  his  attendance  will  be  required. 

(3)  Each  set  shall  for  all  purposes  be  deemed  a  separate  ^pa^^e*  * 
panel.     R.S.O.  1927,  c.  96,  s.  48.  panel. 

51.  Subject  to  the   provisions  of  this  Act  the  Supreme  The  supreme 
Court  and  the  judges  thereof  shall  have  the  same  power  and  issue  p^-^ 
authority  as  heretofore  in  issuing  any  precept,  or  in  making  heretofore. 
any  award  or  order,  orally  or  otherwise,  for  the  return  of  a 
jury  for  the  trial  of  any  issue  before  the  court,  or  for  the 
amending  or  enlarging  the  panel  of  jurors  returned  for  the 
trial  of  any  such  issue,  and  the  return  to  any  precept,  award 
or  order  shall  be  made  in  the  riianner  heretofore  used  and 
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accustomed,  and  the  jurors  shall,  as  heretofore,  be  returned 
from  the  body  of  the  county,  and  shall  be  qualified  according 
to  this  Act.    R.S.O.  1927,  c.  96,  s.  49. 


The  direc- 
tions for 
precepts,  at 
sittings  of 
Supreme 
Court  to 
apply  to 
general 
sessions. 


52.  The  provisions  of  this  Act,  respecting  the  issue  of 
precepts  for  the  return  of  a  panel  of  grand  jurors  for  the 
sittings  of  the  Supreme  Court,  as  well  as  for  the  execution 
and  return  of  the  precepts,  with  all  things  touching  the 
same,  shall  in  all  particulars  be  observed  and  followed  with 
respect  to  the  sittings  of  the  court  of  general  sessions  of  the 
peace.    R.S.O.  1927,  c.  96,  s.  50. 


And  county 
courts. 


53.  The  provisions  of  this  Act  respecting  the  issue  of 
precepts  for  the  return  of  a  general  panel  of  petit  jurors  for 
the  sittings  of  the  Supreme  Court,  as  well  as  for  the  execu- 
tion and  return  of  the  precepts  with  all  things  touching  the 
same,  shall  be  observed  and  followed  in  all  particulars  with 
respect  to  the  sittings  of  the  several  county  courts,  except 
that  the  number  of  petit  jurors  to  be  summoned  in  the  County 
of  York  shall  not  exceed  two  hundred  and  eighty-eight. 
R.S.O.    1927,  c.   96,  s.   51. 


Summoning 
of  jurors  for 
City  of 
Toronto  and 
County  of 
York. 


54.  Precepts  for  the  County  of  York  shall  be  directed  to 

the  sheriff  to  whom  is  assigned  the  court  for  which  the  jurors 
are  to  be  summoned,  and  the  sheriff,  whether  of  the  City  of 
Toronto  or  of  the  County  of  York,  to  whom  any  precept  to 
summon  jurors  for  the  sittings  of  any  court  at  the  City  of 
Toronto  is  addressed  shall  summon  the  jurors  necessary  for 
such  court,  and  make  all  proclamations,  and  give  all  notices, 
not  only  from  and  in  his  own  bailiwick,  but  also  from  and 
in  the  bailiwick  of  the  other  of  such  sheriffs,  and  for  these 
purposes  each  of  them  shall  have  equal  power  and  authority 
in  either  bailiwick.    R.S.O.  1927,  c.  96,  s.  52. 


How  sheriffs 
to  draft 
panels  of 
jurors. 


If  no  jurors' 
book  for  the 


year. 


DRAFTING   PANELS  FROM   JURY  LISTS. 

55.  Every  sheriff  to  whom  a  precept  for  the  return  of 
jurors  is  directed  shall,  to  such  precept,  return  a  panel  of  the 
names  of  the  jurors  contained  in  the  proper  jury  list,  whose 
names  shall  be  drafted  from  such  list  in  the  manner  herein- 
after mentioned.    R.S.O.  1927,  c.  96,  s.  53. 

56.  Where  there  is  no  jurors'  book  for  the  year,  or  certi- 
fied copy  thereof,  in  existence,  the  sheriff  may  return  a  panel 
of  jurors  drafted  from  the  proper  jury  list  in  the  jurors'  book 
of  the  nearest  preceding  year  for  which  there  is  a  jurors'  book, 
or  certified  copy  thereof,  in  existence.  R.S.O.  1927,  c.  96, 
s.  54. 
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57.  Where  there  are  no  jurors,  or  not  a  suflficient  number  if  not  a 
upon  the  jury  list,  the  sheriff  may  return  to  the  precept  a  panel  number  on 
of  jurors  drafted,  or  the  residue  of  whom  have  been  drafted*  e  hsts. 
from  the  proper  jury  list  in  the  jurors'  book  of  the  nearest 
preceding  year  for  which  there  is  a  jurors'  book,  or  certified 

copy  thereof,  in  existence.    R.S.O.  1927,  c.  96,  s.  55. 

58.  Upon  receipt  of  the  precept  the  sheriff  shall  post  up  what  notice 
in  his  office,  and  also  on  the  door  of  the  court  house  of  the  l^ve!*^  ^'^^'^ 
county,  or  if  there  be  no  court  house,  then  in  some  other 

public  place,  written  notice  of  the  day  and  hour  at  which  he 
will  attend  at  the  office  of  the  clerk  of  the  peace  to  draft 
such  panel  of  jurors,  and  at  such  time  and  place  he  shall  pro- 
ceed to  draft  the  panel  by  ballot  from  the  jury  list  in  the  pre- 
sence of  the  clerk  of  the  peace  and  any  two  justices  of  the 
peace  of  the  county,  who,  upon  reasonable  notice  from  the 
sheriff,  are  hereby  required  to  attend,  and  for  such  services 
the  said  justices  shall  each  receive  the  sum  of  $1  for  each  of  ^"^"pl^^ 
such  panels  drafted,  which  sums  shall  be  paid  by  the  treas- J^^t'ces  of 
urer  of  the  county,  on  receipt  of  the  sheriff  s  certificate  that  each  panel. 
such  service  has  been  performed.     R.S.O.  1927,  c.  96,  s.  56. 

59. — (1)  If  the  sheriff  has  sufficient  time  he  shall  post  ^>i'ce  *»  *>« 

1  •  1  -11  .     r  1         1      f  •  r     1      ®'8bt  days  if 

up  such  notice  at  least  eight  days  before  the  drafting  of  the  time  admits, 
panel,  and  if  there  be  not  sufficient  time  he  shall  post  up  such 
notice  forthwith  upon  receipt  of  the  precept. 

(2)  If   the  drafting  or  completing  of  the   panel,   at   the  The  drafting 

.        ■'  .  ,      .        ^  J   V  •  J    L 1  •  •  ,      if  not  com- 

time  appointed,  is  prevented  by  unavoidable  accident  the  pieted  may- 
same  may  be  subsequently  done  or  completed  upon  similar  quentiy. 
notices  being  first  given.    R.S.O.  1927,  c.  96,  s,  57. 

60. — (1)  Before  proceeding  to  draft  a  panel  of  jurors  how  sheriff 
from  a  jury  list  the  sheriff  shall  prepare  a  proper  title  or  paneh'^^'^^  ^ 
heading  for  the  panel  of  jurors  to  be  returned,  to  which  he 
shall  fix  an  appropriate  number  according  as  such  panel  by 
the  jurors'  book  appears  to  be  the  first,  second,  third  or  sub- 
sequent panel  drafted  from  such  jury  list,  and  the  title  or 
heading  shall  set  forth  in  words  at  length  the  number  of 
jurors  to  be  returned. 

(2)  The  sheriff  shall  then  append  to  such  title  or  heading  Ballots  for 
a  list  of  numbers  from  "1"  forward  to  the  number  required,  pan"/"^ 
and  shall  prepare  a  set  of  ballot  papers  of  uniform  and  con- 
venient size,  such  set  containing  the  same  number  of  ballot 
papers  as  there  are  numbers  on  the  jury  list,  allowing  one 
number  to  each  ballot  paper,  which  number  shall  be  printed 
or  written  on  the  same,  and  he  shall  then  proceed  to  draft 
the  panel  of  jurors.    R.S.O.  1927,  c.  96,  s.  58. 
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of^jurors^to        ^^-  The  manner  of  drafting  the  panel  shall  be  as  follows: — 

be  drafted. 

(a)  The  sheriff  shall  place  the  ballot  papers  in  a  box  or 
urn,  and  shall  cause  it  to  be  shaken  so  as  sufficiently 
to  mix  the  ballot  papers,  and  he  shall  then  openly 
draw  from  the  box  or  urn  indiscriminately  one  of 
the  ballot  papers,  and  declare  openly  the  number 
on  such  ballot  paper,  whereupon  the  clerk  of  the 
peace,  or  one  of  the  justices  of  the  peace  shall 
immediately  declare  aloud  the  name  of  the  person 
opposite  whose  name  the  corresponding  number  is 
placed  on  the  jury  list; 

(b)  If  such  person  is  exempt  from  being  drafted  or  from 
serving  upon  such  panel,  under  section  3,  or  if, 
upon  the  face  of  such  jury  list,  it  appears  that  the 
person  whose  number  has  been  so  drafted  has 
previously  been  drafted  to  serve  on  a  panel  drafted 
from  such  jury  list  in  obedience  to  a  precept  for  the 
return  of  a  general  panel  for  any  sittings  of  the 
Supreme  Court,  the  court  of  general  sessions  of  the 
peace,  or  county  court,  and  that  such  person  has 
actually  attended  and  served  upon  such  panel,  and 
a  sufficient  number  of  names  to  complete  the  panel 
then  in  course  of  being  drafted,  remains  on  the  jury 
list  without  taking  any  of  those  who  have  been  so 
previously  drafted,  the  sheriflf  shall  publicly  announce 
the  fact  of  such  exemption  or  previous  service,  and 
that  the  name  of  the  person  so  drafted  is,  for  that 
reason,  not  inserted  in  the  panel; 

(c)  If  no  such  cause  appears  for  omitting  the  name  of 

such  person  from  the  panel,  the  name  and  addi- 
tion of  the  person  whose  name  has  been  so  drafted 
shall  be  thereupon  written  down,  and  shall  be 
marked  by  the  sherifif  on  such  jury  list,  with  a 
reference  to  the  number  which  will  belong  to  such 
panel  in  the  jurors'  book; 

(d)  The  sheriff  shall   then   proceed   in    like   manner   to 

draft  and  dispose  of  other  numbers  from  the  box 
or  urn,  until  the  necessary  number  for  the  panel 
has  been  completed; 

(e)  The  names  of  the  persons  so  drafted,  arranged  alpha- 

betically, with  their  places  of  residence  and  additions 
shall  then  be  transcribed  by  the  sheriff  upon  another 
sheet  of  paper,  with  a  reference  to  the  number  of 
each  name  on  the  jury  list,  and  each  name  shall  be 
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thereupon  marked  by  him  or  by  his  deputy  upon  the 
jury  list  book,  with  a  reference  to  the  number  which 
belongs  to  such  name  in  the  panel  in  the  jurors'  book. 

(J)  The  panel  so  alphabetically  arranged  and  numbered, 
with  a  short  statement  of  the  precept  in  obedience 
to  which  it  has  been  drafted,  the  date  and  place 
of  such  drafting,  and  the  names  of  the  sheriff,  or 
his  deputy,  and  of  the  clerk  of  the  peace  and  jus- 
tices of  the  peace,  present  at  such  drafting,  or  of 
at  least  two  of  them,  shall  then  be  entered  in  the 
said  juror's  book,  and  attested  by  the  signatures 
of  such  sheriff,  or  his  deputy,  and  of  the  clerk  of 
the  peace  and  the  justices,  or  at  least  two  of  them. 
R.S.O.  1927,  c.  96,  s.  59. 

62.  The  sheriff  shall,  upon  his  return  to  the  precept,  an- Copies  of 
nex  thereto  a  panel  containing  the  names,  places  of  abode,  transmitted 
and  additions  of  the  persons  so  drafted,  and  shall  transmit  the  peace 
one  copy  thereof  to  the  clerk  of  the  peace,  and  another  to  t^al  offlce'or 
the  central  office  at  Osgoode  Hall,  Toronto,  or  to  the  local  {.^^^gtr^r. 
registrar,  or  to  the  clerk  of  the  county  court,  as  the  case  may 
be.     R.S.O.  1927,  c.  96,  s.  60. 

63. — (1)  The  jurors'  book  and  every  list  containing  the  Secrecy  of 
names  of  the  jury  drafted  for  any  panel  shall  be  kept  under  and  panel. 
lock  and  key  by  the  sheriff  and  every  officer  mentioned  in  sec- 
tion 62  having  a  copy  thereof,  and  except  in  so  far  as  may 
be  necessary  in  order  to  prepare  the  lists  of  the  panel,  and 
serve  the  jury  summons,  and  except  as  provided  in  subsec- 
tion 2,  shall  not  be  disclosed  by  the  sheriff,  his  deputy,  officer, 
clerk,  or  by  any  officer  mentioned  in  section  62,  or  by  any 
other  person,  until  ten  days  before  the  sittings  of  the  court  when  copies 
for  which   such   panel   has   been   dratted,   and  during  such  furnished. 
period  of  ten  days  the  sheriff,  or  his  deputy,  and  any  officer 
mentioned  in  section  62  havnng  a  copy  of  such  panel  shall 
permit  the  inspection  at  all  reasonable  hours  of  the  jurors' 
book  and  of  such  panel  or  copy  thereof  in  his  custody  by 
litigants  or  accused  persons  or  their  solicitors  and  shall  fur- 
nish such  litigants  or  accused  persons  or  their  solicitors  upon 
request,  and  payment  of  a  fee  of  $2,  a  copy  of  any  such  panel 

(2)  A  party  to  a  cause  may  obtain  from  the  sheriff  or  any  when 
other  officer  mentioned  in  section  62,  having  a  copy  of  any  of ^J^net  may 
panel,  leave  to  examine  the  jurors'  book  or  such  panel  upon  ^'^p®'"™'"®**- 
filing  with  the  sheriff  or  such  other  officer  an  affidavit,  made 
by  himself  or  by  his  solicitor,  stating  that  an  examination  of 
the  jurors'  book  or  panel  is  necessary  to  determine  whether 
a  special  jury  shall  be  struck  in  such  cause,  and  that  the 
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required. 


examination  is  not  desired  and  will  not  be  used  for  any  other 
purpose,  and  upon  also  filing  with  the  sheriff  or  such  other 
officer  the  consent  of  the  judge  of  the  county  court  obtained 
on  such  material  as  he  may  deem  sufficient.  R.S.O.  1927, 
c.  96,  s.  61. 

SUMMONING  JURORS. 

summoned*  64. — (1)  The  sheriff  shall  summon  every  person  drafted 
before^  ^^^^  to  serve  on  grand  juries  or  petit  juries  not  being  special 
attendance  juries,  twenty  days  at  least  before  the  day  upon  which  the 
juror  is  to  attend, — 

(a)  in  the  case  of  a  juror  residing  in  a  city  or  in  a  town 
or  village  in  which  the  court  house  is  situate,  by 
delivering  to  the  juror,  or  in  case  of  his  absence 
from  his  usual  place  of  abode,  by  leaving  with 
some  grown-up  person  there  residing;  or 

(b)  in  the  case  of  a  juror  residing  in  any  other  muni- 
cipality or  in  territory  without  municipal  organ- 
ization by  sending  to  him  by  registered  mail, 

a  notice  in  writing  (Form  3,  Schedule  D),  under  the  hand  of 
the  sheriff,  but  when  the  sheriff  is  directed  to  draft  and  sum- 
mon additional  jurors  under  the  provisions  of  this  Act,  such 
twenty  days*  service  shall  not  be  necessary.  R.S.O.  1927, 
c.  96,  s.  62  (1). 


When 
actions  to 
be  entered 
for  trial. 


Counter- 
manding 
jury 

summonses 
where  no 
business  for 
jury. 


For  criminal 
prosecutions 
or  general 
sessions. 


(2)  Subject,  in  the  case  of  an  action  in  the  Supreme  Court, 
to  any  order  made  by  a  judge  of  that  court,  and  in  the  case  of 
an  action  in  the  county  court,  to  any  order  made  by  a  judge 
of  the  county  court,  actions  to  be  tried  by  a  jury  whether  in 
the  Supreme  Court  or  the  county  court,  shall  be  entered  for 
trial  not  later  than  six  clear  days  before  the  first  day  of  the 
sittings,  provided  that  no  order  extending  the  time  shall  be 
made  after  the  notice  provided  for  by  subsection  5  has  been 
given  by  the  sheriff  to  the  jurors.    1935,  c.  33,  s.  2. 

(3)  Where  there  is  no  business  requiring  the  attendance 
of  a  jury  at  any  sittings  of  the  Supreme  Court,  or  of  any 
county  court  for  the  trial  of  actions  with  a  jury,  the  local 
registrar  or  the  clerk  of  the  county  court,  as  the  case  may 
be,  at  least  five  clear  days  before  the  day  appointed  for  such 
sittings,  shall  give  notice  thereof  in  writing  (Form  4,  Schedule 
D),  to  the  sheriff,  and  that  the  attendance  of  jurymen  is  not 
required. 

(4)  A  similar  notice  shall  be  given  to  the  sheriff  by  the 
clerk  of  the  peace  in  the  case  of  a  sittings  of  the  Supreme 
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Court  for  the  trial  of  criminal  prosecutions,  or  in  case  of 
the  sittings  of  the  court  of  general  sessions  of  the  peace  in 
any  county,  when  it  appears  that  the  attendance  of  jurymen 
at  such  sittings  is  not  required. 

(5)  Subject  to  the  provisions  of  subsection  8,  the  sheriff,  ^?en1:o°  ^^ 
upon  receipt  of  such  notice  or  notices,  shall  forthwith  by  J"ror. 
registered  letter  or  otherwise,  as  he  may  deem  expedient, 

notify  (Forpi  5,  Schedule  D),  each  person  summoned  to  serve 
as  a  juryman  that  his  attendance  at  such  sittings  is  not 
required,  and  in  case  any  person  so  summoned  shall  attend, 
after  receiving  such  notice,  he  shall  not  be  entitled  to  any 
fees  or  mileage  for  attendance. 

(6)  Where,  after  the  giving  of  such  notice,  a  juryman  so  where  juror 
summoned  attends  such  sittings  and  the  sheriff  is  satisfied  owfn/to 
that  the  notice  was  not  received  prior  to  such  attendance  and  "f  nJiti^'^* 
that   the   juryman   attended   in   good   faith,    believing  such 
attendance  to  be  necessary,  the  sheriff  shall  allow  such  jury- 
man his  mileage  and  fees. 

(7)  For  sending  every  notice  required  by  subsection  5  Fees  of 
there  shall  be  paid  to  the  sheriff  in  the  same  manner  and  out  sending 
of  the  same  funds  as  the  fees  for  the  summoning  of  jurors  the  "°*'*^^ 
sum  of  twenty-five  cents,  and  necessary  disbursements  paid 

by  him  for  each  juryman  so  notified. 

(8)  In  the  case  of  a  sittings  of  the  Supreme  Court  for  the  sheriff 
trial  of  criminal  matters  and  proceedings,  or  in  the  case  o{^^^\^^^^' 
a  sittings  of  the  court  of  general  sessions  of  the  peace,  the  prfji^ners  fn 
sheriff  shall  not  give  the  notice  mentioned  in  subsection  5  custody. 
unless  he  is  satisfied  that  there  is  no  prisoner  in  the  common 

gaol  awaiting  trial  at  such  sittings. 

(9)  Subsections  2  to  8  shall  not  apply  to  any  county  in  Exception 
which  is  situate  a  city  having  a  population  of  20,000  or  over,  corftalns^a^*^ 
R.S.O.  1927,  c.  96,  s.  62  (3-9).  ^jjyj. 

65.  The  sheriff  shall  summon  every  person  drafted  to  Special  jurors 
serve  on  a  special  jury,  in  the  like  manner,  three  days  at  thcmoned  three 
least  before  the  day  on  which  the  special  juror  is  to  attend,  attendance^ 

R.S.O.    1927,  C.   96,  S.   63.  required. 

66.  Notwithstanding  anything  in  this  Act,  the  proper  Proper  officer 
officer  shall  summon,  in  the  manner  heretofore  used  and jurore" when- 
accustomed,  every  person  required  to  serve  upon  any  inquest  required. 

or  enquiry  before  a  coroner,  or  before  any  commissioners 
appointed  under  the  Great  Seal,  or  under  the  seal  of  the 
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Supreme  Court,  or  to  serve  as  a  talesman  upon  any  jury. 
R.S.O.  1927,  c.  96,  s.  64. 

hidermiifled        ^'^ '  ^"^^'"V  sheriff  is  hereby  indemnified  for  empanelling 
for  returning  and  returning  as  a  grand  or  petit  juror  any  person  named 

unqualified      .  ^    ,  ,  ,    °  .        '^       ..  ,        ,,     ,         , 

persons,  if  in  m  or  taken  trom  the  grand  or  petit  jurors   rolls  for  the  year 
jurors.  ^         in  which  he  has  been  summoned,  although  such  person  may 

not  have  been  qualified  or  liable  to  serve  as  a  juror  for  such 

year.    R.S.O.  1927,  c.  96,  s.  65. 


EMPANELLING  THE  GRAND  JURY. 

grand'jurSrs       ®^"  ^^ere  there  do  not  appear  as  many  as  thirteen  of 
do  not  the  grand  jurors  summoned  upon  a  panel  returned  upon  any 

precept  to  any  court  of  cnmmal  jurisdiction,  the  court,  upon 
the  request  of  the  Attorney-General,  or  of  counsel  for  the 
Crown,  or  of  the  Crown  attorney,  shall  or  may  propria  motu 
command  the  sheriff  to  name  and  appoint  so  many  persons 
then  present  or  who  can  be  found,  whether  on  the  panel  of 
petit  jurors  or  not,  as  will  make  up  a  grand  inquest  of  thir- 
teen, and  the  sheriff  shall  return  such  persons  to  serve  on 
such  grand  inquest,  and  shall  add  their  names  to  the  panel 
returned  upon  such  precept,  and  the  court  shall  proceed  with 
those  grand  jurors  who  were  before  empanelled,  together  with 
the  talesmen  so  newly  added,  as  if  all  such  jurors  had  been 
originally  returned  upon  such  precept.  R.S.O.  1927,  c.  96, 
s.  66. 

DRAWING  JURY  AT  TRIAL. 

petu^m-y^at  ^®-  '^^^  name  of  every  person  summoned  and  empanelled 
the  trial.  as  a  petit  juror  upon  the  general  precept  for  any  sittings  of 
the  Supreme  Court,  the  court  of  general  sessions  of  the  peace, 
or  county  court,  with  his  place  of  abode  and  addition,  shall 
be  written  by  the  sheriff  distinctly  on  a  card  or  paper,  as 
nearly  as  may  be  of  the  form  and  size  following,  viz. : 


DAVID  BOOTH, 

of  Lot  No. 

11,  in  the  7th  Con. 
Merchant. 

of  Albion, 

and  the  names  so  written  shall,  under  the  direction  of  the 
sheriff,  be  put  together  in  a  box  or  urn  to  be  provided  by 
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him  for  that  purpose,  and  he  shall  deliver  the  same  to  the 
clerk  of  the  court.    R.S.O.  1927,  c.  96,  s.  67. 

70. — (1)  Where  an  issue  is  brought  on   to  be  tried,  or  How  the 

.  clerk  is  to 

damages  are  to  be  assessed  by  a  jury,  the  clerk  shall,  in  open  proceed  to 
court,  cause  the  box  or  urn  to  be  shaken  so  as  sufficiently  to  "^^  names, 
mix  the  names,  and  shall  then  draw  out  twelve  of  the  cards 
or  papers,  one  after  another,  causing  the  box  or  urn  to  be 
shaken  after  the  drawing  of  each  name,  and  if  any  juror 
whose  name  is  so  drawn  does  not  appear  or  is  challenged  and 
set  aside,  then  such  further  number  until  twelve  jurors  are 
drawn,  who  do  appear,  and  who,  after  all  just  causes  of  chal- 
lenge allowed,  remain  as  fair  and  indifferent,  and  the  first 
twelve  jurors  so  drawn,  appearing  and  approved  as  indifferent, 
their  names  being  noted  in  the  minute  book  of  the  clerk  of 
the  court,  shall  be  sworn,  and  shall  be  the  jury  to  try  the 
issue,  or  to  assess  the  damages. 

(2)  The  cards  or  papers  containing  the  names  of  persons  Names 
so  drawn  and  sworn  shall  be  kept  apart  until  the  jury  have  kept  apart, 
given  in  their  verdict,  and  the  same  has  been  recorded,  or®  ^' 
until  the  jury  have  been  by  consent  of  the  parties,  or  by  leave 
of  the  court,  discharged,  and  shall  then  be  returned  to  the 
box  or  urn,  there  to  be  kept  with  the  other  cards  or  papers 
remaining  therein.    R.S.O.  1927,  c.  96,  s.  68. 

71.  If  an  issue  is  brought  on  to  be  tried,  or  damages  are  ?f  another 
to  be  assessed,  at  any  such  sittings  before  the  jury  in  any  required 
other  cause  have  brought  in  their  verdict,  or  been  discharged,  last  drawn 
the  court  may  order  twelve  of  the  residue  of  the  cards  or  brought  in 
papers  to  be  drawn  for  the  trial  of  the  issue  so  brought  on  **^®""  ^®'"<**'''- 
to  be  tried,  or  for  the  assessment  of  damages,  as  the  case  may 

be.    R.S.O.  1927,  c.  96,  s.  69. 

72.  Notwithstanding  sections  70  and  71,  where  no  objection  several 

is  made  on  the  part  of  the  King,  or  any  other  party,  the  court  be"t^rie<f\n'^ 

may  try  any  issue  or  assess  damages  with  the  jury  previously  f^g^^^e^  ^^ 

drawn  to  try  any  other  issue,  or  to  assess  damages,  without  the-'"'^- 

cards  or  papers  containing  their  names  being  returned  to  the 

box  or  urn  and  redrawn,  or  may  order  that  any  of  the  jurors 

whom  both  parties  consent  to  withdraw,  or  who  may  be  justly 

challenged  or  excused  by  the  court,  shall  retire  and  may 

cause  another  name  or  other  names  to  be  drawn  from  the  box 

or  urn,  and  shall  try  the  issue  or  assess  the  damages  with  the 

residue  of  the  original  jury,  and  the  new  jurors  who  appear 

and  are  approved  as  indifferent.     R.S.O.  1927,  c.  96,  s.  70. 

73. — (1)  Where  a  full  jury  does  not  appear  at  a  sittings  if  a  full  jury 
of  the  Supreme  Court,  or  at  a  sittings  of  a  county  court  or  appear  a /o/ri 
of  the  court  of  general  sessions  of  the  peace,  or  where,  after  ^nted. 
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the  appearance  of  a  full  jury,  by  challenge  of  any  of  the 
parties,  the  jury  is  likely  to  remain  untaken  for  default  of 
jurors,  the  court  may  command  the  sheriff  to  name  and  appoint 
so  many  of  such  other  able  men  of  the  county  then  present, 
or  who  ca  be  found,  as  will  make  up  a  full  jury,  and  the 
sheriff  shall  return  such  persons  to  serve  on  the  jury. 

names^of  ^^^  Where  a  full  jury  does  not  appear  the  names  of   the 

talesmen.       persons  SO  returned  shall   be  added  to  the  panel  returned 
upon  the  precept.    R.S.O.  1927,  c.  96,  s.  71. 


ENTRY  OF  SERVICE  OF  JURORS. 


The  sheriff 
to  note  on 
lists  names 
of  jurors 
who  do  not 
serve. 


74.  Immediately  after  the  sittings  of  the  Supreme  Court 
and  of  the  court  of  general  sessions  of  the  peace,  and  of  the 
county  court,  the  sheriff  shall  note  on  the  jury  list  from 
which  the  panel  of  grand  jurors,  if  any,  returned  to  such 
sittings  was  drafted,  and  on  the  jury  list  from  which  the 
panel  of  petit  jurors  was  drafted,  opposite  the  names  of  the 
jurors,  the  non-attendance  or  default  of  every  juror  who  has 
not  attended  until  discharged  by  the  court.  R.S.O.  1927, 
c.  96,  s.  72. 


CHALLENGES. 


Lack  of 
qualification. 


Exception. 


75.  If  any  person  not  duly  qualified  is  drawn  as  a  juror 
for  the  trial  of  any  issue  in  any  matter  or  proceeding,  the 
want  of  such  qualification  shall  be  a  good  cause  of  challenge; 
but  the  want  of  a  sufficient  property  qualification  shall  not 
be  a  good  cause  of  challenge,  nor  a  cause  for  discharging  the 
juror  upon  his  own  application.    R.S.O.  1927,  c.  96,  s.  73. 


JhafiSS^sTn      '^^    I"  ^"y  cause,  the  plaintiff  or  plaintiffs,  on  one  side, 

civil  cases,     and  the  defendant  or  defendants,  on  the  other,  may  challenge 

peremptorily  any  four  of  the  jurors  drawn  to  serve  on  the 

trial,  and  such  right  of  challenge  shall  extend  to  the  King, 

when  a  party.    R.S.O.  1927,  c.  96,  s.  74. 


Not  to  apply     77.  Sections  75  and  76  shall  not  apply  to  special  jurors. 
to  speoar      ^^^    ^^27.  c.  96,  s.  75. 


to  specia 
jurors 


offlcers^etc'       '^^-  ^"  ^  matter  or  proceeding  to  which  a  municipal  cor- 
of  corpora-"  noration  other  than  a  county  is  a  party,  every  ratepayer,  and 

tion  may  be*^  ^  ri-inr        *! 4- 

challenged     every  officer,  or  servant  of  the  corporation  shall,  lor  that 
as  jurors.       ^^^^^^  ^e  liable  to  challenge  as  a  juror.     R.S.O.  1927,  c.  96, 
s.  76. 
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SPECIAL  JURIES. 

79. — (1)  In  anv"  case  whatever,  whether  civil  or  criminal  Either  party 

.         '  .  ....  f  may  strike  a 

triable  by  a  jur>-  excepting  only  indictments  for  treason  or  special  jury. 

felony,  His  Majesty  or  any  prosecutor,  relator  or  plaintiff 

and  any  defendant  may  have  the  issues  joined  tried  by  a 

special  jury  upon  procuring  such  special  jury  to  be  struck 

and  summoned  for  the  day  on  which  the  trial  of  such  case  is 

to  be  had,  and  the  jury  so  struck  shall  be  the  jury  returned 

for  the  trial  of  the  issues. 

(2)  The  party  desiring  the  special  jury  shall  giv^e  notice  Not^ce^to 
in  writing  thereof  to  the  opposite  party,  after  the  close  of  the  party, 
pleadings  and  at  least  eight  days  before  the  first  day  of  the 
sittings  at  which  the  case  is  to  be  tried. 


(3)  Upon   the   application   of  any  party   the  court  or  a  Order  for 
judge  may  at  any  time  make  an  order  for  a  special  jury  upon  j^!^ 
such  terms  as  to  costs  and  otherwise  as  may  be  deemed  just. 


(4)  Where  notice  has  been  given  to  try  by  special  jury,  ^°*^^  *° 
either  party  may,  at  least  six  days  before  the  first  day  of  the 
sittings  at  which  the  case  is  to  be  tried,  give  notice  to  the 
sheriff  that  the  case  is  to  be  tried  by  a  special  jury,  and  if  no 

such  notice  is  given  no  special  jury  need  be  struck  or  sum- 
moned, and  the  case  may  be  tried  by  a  common  jury,  unless 
otherwise  ordered  by  the  court  or  a  judge. 

(5)  The  sheriff  shall  thereupon,  in  writing,  appoint  some  Appointment 
convenient  day  and  hour  for  striking  the  special  jury,  suffi- special  jury, 
ciently  distant  to  enable  the  party  requiring  the  special  jury 

to  give  notice  to  the  opposite  party,  and  the  party  requiring 
the  same  shall  serve  a  copy  of  such  appointment  upon  the 
opposite  party  or  his  solicitor  four  clear  days  before  the  day 
so  appointed,  and  in  default  thereof  the  sheriff  shall  not 
proceed  to  strike  the  special  jury. 

(6)  If  a  party  does  not  attend,  in  person  or  by  solicitor,  How  to  pro- 
at  the  striking  of  the  special  jury,  the  sheriff,  upon  proof  of  party  fails 
service  of  the  appointment,  and  after  waiting  half  an  hour*^  ^^*®"'^' 
for  the  absent  party,  shall,  if  requested  by  the  other  party, 

or  his  solicitor,  proceed  to  strike  the  special  jury,  and  in 
case  of  the  continued  absence  of  such  first  mentioned  party, 
the  sheriff  shall,  on  his  behalf,  strike  off  the  list  the  twelve 
names  which  such  party  is  etititled  to  strike  off  the  list  as 
hereinafter  provided.    R.S.O.  1927,  c.  96,  s.  77. 

80.  A  special  jury  shall,  except  as  hereinafter  provided,  Quaiifica- 
consist  of  persons  whose  names  appear  on  the  roll  of  grand  special  juries, 
jurors  for  the  Supreme  Court  or  on  the  roll  of  grand  jurors 
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How  a 
special  Jury 
is  to  be 
struck. 

Ballots  to 
be  prepared. 


for  the  inferior  courts  for  the  year  in  which  the  notice  to  the 
sheriflf  is  given.    R.S.O.  1927,  c.  96,  s.  78. 

81.  A  special  jury  shall  be  struck  in  the  following  manner; 

(a)  The  sheriff  shall  provide  as  many  ballot  papers  of 
uniform  and  convenient  size  as  there  are  names 
on  the  two  grand  jurors'  rolls  from  which  the  special 
jury  is  to  be  struck,  and  the  whole  of  the  numbers 
on  such  grand  jurors'  rolls  shall  be  printed  or  written 
upon  such  ballot  papers  respectively,  allowing  one 
number  to  each  ballot  paper,  and  distinguishing  each 
number  by  the  letters  S.C.  or  I.C.,  according  as  it 
belongs  to  the  roll  of  grand  jurors  for  the  Supreme 
Court,  or  to  the  roll  of  grand  jurors  for  the  inferior 
courts ; 


Drawing 

special 

jurors. 


(b)  At  the  office  of  the  clerk  of  the  peace,  at  the  time 
appointed,  in  the  presence  of  the  parties  or  their 
solicitors  or  such  of  them  as  attend,  the  sheriff  shall 
put  all  the  ballot  papers  in  a  box  or  urn,  and  after 
having  caused  it  to  be  shaken  so  as  to  sufficiently 
mix  the  ballot  papers,  he  shall  openly  draw  from 
the  box  or  urn  forty  of  the  numbers,  one  after  an- 
other, and  shall,  as  each  number  is  drawn,  refer  to 
the  corresponding  number  in  the  grand  jurors'  roll 
to  which  the  ballot  paper  belongs,  and  read  aloud 
the  name  to  which  the  number  is  appended  in  the 
roll; 


Objection  to 
jurors  drawn. 


If  forty 
names 
cannot  be 
obtained. 


(c)  If,  at  the  time  of  reading  a  name,  either  party,  or 
his  solicitor,  objects  that  the  person  whose  name 
has  been  drawn  is  disqualified  or  incapacitated  from 
serving  on  the  jury,  and  proves  the  same  to  the 
satisfaction  of  the  sheriff,  the  name  shall  be  set 
aside,  and  the  sheriff  shall  instead  thereof  openly 
draw  another  ballot  paper,  and  shall  in  like  manner 
refer  to  the  corresponding  number  in  the  grand 
jurors'  roll  to  which  the  ballot  paper  belongs,  and 
read  aloud  the  name  to  which  the  number  is  ap- 
pended in  the  roll,  and  such  name  may  be  in  like 
manner  set  aside,  and  other  names  may  be  drawn 
according  to  the  mode  of  proceeding  hereinbefore 
prescribed  for  the  purpose  of  supplying  names  in 
the  places  of  those  set  aside  until  the  whole  number 
of  forty  names  not  liable  to  be  set  aside  is  completed; 

(d)  Where    forty    names    cannot    be    obtained    from    the 
grand  jurors'  rolls,  the  sheriff  shall,  in  like  manner, 
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from  the  grand  jurors'  rolls  in  the  jurors'  book  of  the 
nearest  year  for  which  there  is  a  jurors'  book  or  a 
certified  copy  thereof  in  the  office  of  the  clerk  of  the 
peace  select  by  ballot,  in  addition  to  those  already  taken 
from  the  first  mentioned  grand  jurors'  rolls,  the  num- 
ber of  names  required  to  make  up  the  full  number  of 
forty  names; 

(e)  The  sheriff  shall  thereupon  make  a  list  of  the  forty  Sheriff  to 

1  -111  f      1      J  111-    make  lists 

names,  together  with  the  places  oi  abode  and  addi-  of  names 
tions  of  the  persons  selected,  from  which  list,  after  a  ballot, 
reasonable  time  allowed  in  the  discretion  of  the 
sheriff  for  inquiry  and  consideration  respecting  the 
same,  each  party,  or  his  solicitor,  shall  strike  off 
twelve  names,  the  names  being  so  struck  off  by  the 
parties,  one  by  one  alternately,  the  party  who  has 
given  the  notice  to  the  sheriff  commencing; 

(/)  The  sheriff  shall  summon  to  appear  on  the  day  ap-  The  sixteen 
pointed  for  the  trial  of  the  case  and  shall  return  summoned, 
upon  the  notice  served  upon  him  for  the  special 
jury  the  sixteen  persons  whose  names  remain  upon 
the  list,  and  shall  file  such  notice  and  return  with  the 
clerk  of  the  court  before  which  the  trial  is  to  take 
place; 

(g)  From  the  sixteen  persons,  or  so  many  of  them  as  How  special 
appear  in  obedience  to  the  summons,  a  special  jury  formed. 
for  the  trial  of  the  case  shall  be  drawn  in  the  manner 
prescribed  by  section   70  for  the  drawing  of  petit 
jurors.     R.S.O.  1927,  c.  96,  s.  79. 

82.  Immediately  after  the  striking  of  the  special  jury  the  Party 
sheriff  shall  certify  the  sum  required  to  pay  for  the  attendance  speciai^jury 
of  the  jurors  for  three  days,  and  the  allowance  for  mileage  gxptnses'of 
and  sheriff's  fees;  and  the  party  who  has  given  the  notice J^J^^^^^*^ 
requiring  the  special  jury,  or  if  he  has  made  default  in  attend- 
ing to  strike  the  special  jury,  then  the  party  who  has  requested 

the  sheriff  to  proceed  under  subsection  6  of  section  79  shall 
forthwith  deposit  with  the  sheriff  the  sum  so  certified  as 
sufficient  to  pay  such  expenses  as  aforesaid,  but  nothing 
herein  contained  shall  limit  the  payment  required  to  be  made 
to  the  jurors  to  the  sum  so  deposited.  (See  Consolidated 
Rules  of  Practice,  1928,  Tariff  C,  Item  6).  R.S.O.  1927, 
c.  96,  s.  80;  1929,  c.  31,  s.  3. 

83.  In  the  event  of  a  new  trial  being  ordered  after  the  same  jury- 
verdict  of  a  special  jury,  the  notice  to  the  sheriff  mentioned  be^ returned 
in  subsection  4  of  section  79  shall  set  forth  the  names  of  the  new  *tHai. 
jurors  who  sat  on  the  first  trial,  or  if  more  trials  than  one 
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have  been  previously  had,  the  names  of  all  the  jurors  who  so 
sat  upon  any  of  such  trials,  and  none  of  the  jurors  who  sat 
upon  a  former  trial  shall  be  returned  or  sit  as  jurors  upon  any 
subse(|uent  trial  of  the  same  case.     R.S.O.  1927,  c.  96,  s.  81. 

ju'rySes  ^"^    Where  a  special  jury  has  been   struck   the  talesmen, 

be'*ta'kon  *''  '^  '^'^>'  '^^'  required,  shall  be  s(?lected  from  the  jurors  empanelled 
'^'en'V'li'''  upon  the  petit  jury  panel  to  serve  at  the  same  court  if  a 
panel  Sufficient  number  can  be  found,  and  the  King  and  every  party 

shall  have  and  may  exercise  their  respective  challenges  to  the 
talesmen  so  added.    R.S.O.  1 927,  c.  96,  s.  82. 


COSTS    OF    SPI'XIAL    JURIES. 

who  'Tv'^J  ^^    ^^^  party  who  gives  notice  to  the  sheriff  for  a  special 

notice  for       jury,  or  the  party  who  upon  his  default  has  requested  the 

the  jury  to         ,       .„  i  i  i  •  ^      t  •         ir^     i     n 

pay  fees  of  shentt  to  proceed  under  subsection  6  of  section  79  shall  pay 
b  rivinK,  e  c  ^y^^  ^^^^^^  ^^^  striking  such  special  jury,  the  fees  of  the  jurors 
and  all  the  expenses  occasioned  by  the  trial  by  the  sp>ecial 
jur\',  and  shall  not  have  any  further  or  other  allowance  for 
the  same  upon  taxation  of  costs  than  if  the  case  had  been 
tried  by  a  common  jury,  unless  the  trial  judge  certifies  in 
open  court,  immediately  after  the  verdict,  or  afterwards  upon 
notice  at  chambers,  that  the  case  was  proper  to  be  tried  by  a 
special  jury.     R.S.O.  1927,  c.  96,  s.  83. 

^pelj^kirjury^  ^^-  If  ^  case  in  which  a  special  jury  has  been  summoned 
but^c^uise^  ^^  ""^  tried,  the  party  who  required  the  special  jury  shall 
not  tried.  not  have  any  further  or  other  allowance  for  the  same,  upon 
taxation  of  costs,  than  if  the  jury  had  not  been  summoned, 
unless  a  judge,  upon  notice  to  the  opposite  party,  certifies 
that  the  case  was  proper  to  be  tried  by  a  special  jury.  R.S.O. 
1927,  c.  96,  s.  84. 

VIEW   BY  JURORS. 

View  by  87. —  (1)  Where  in  an  action,  whether  the  same  is  to  be 

jurors.  tried  by  a  special  or  by  a  common  jury,  it  appears  to  the 

presiding  judge  that  in  order  to  the  better  understanding  of 
the  evidence  the  jurors  who  are  to  try  the  issues  ought  to 
have  a  view  of  the  place  or  of  the  real  or  personal  property 
in  question,  whether  the  same  be  within  or  without  the  county 
in  which  the  trial  is  to  take  place,  he  may  at  any  time  after 
the  jurors  have  been  sworn  and  before  they  give  their  verdict 
order  that  the  jurors  shall  have  such  view. 

Terms  of  (2)  Thc  order  may  be  made  on  such  terms  as  to  costs  and 

the  adjournment  of  the  trial  and  otherwise  as  may  be  deemed 
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just,  and  shall  contain  directions  to  the  sherifT  as  to  the 
manner  in  which  and  the  persons  by  whom  the  place  or  the 
property  in  question  shall  be  shewn  to  such  jurors  and  any 
other  directions  which  under  the  circumstances  the  judge 
may  think  proper.    R.S.O.  1927,  c.  96,  s.  85. 


MISCELLANEOUS  PROVISIONS. 

88.  The  omission  to  observe  any  of  the  directions  in  this  Omissions  to 
Act  as  respects  the  qualification,  selection,  balloting  and  dis- directions  of 
tribution  of  jurors,  the  preparation  of  the  jurors'  book,  the  to  vitiate  the 
selecting  of  jury  lists  from  the  jurors'  rolls,  the  drafting  of  ^^"^ 
panels  from  the  jury  lists,  or  the  striking  of  special  juries 
shall  not  be  a  ground  of  impeaching  the  verdict  or  judgment 
in  any  action.    R.S.O.  1927,  c.  96,  s.  86. 

89.— (1)  No  person  shall  be  liable  to  be  summoned  or  J^'o  person  to 

,,     ,  .  .  .  .       be  summon- 

empanelled  to  serv^e  as  a  juror  upon  any  mquest  or  mquiryed  whose 
to  be  taken  or  made  by  or  before  any  commissioners  appointed  pn  the  roll  of 
under  the  Great  Seal,  or  the  seal  of  any  court  having  general  ^"'^°'^' 
jurisdiction  throughout  Ontario  or  throughout  any  county, 
unless  the  name  of  such  person  appears  upon  the  jurors'  rolls 
for  the  year  in  which  such  person  is  called  upon  to  serve 
on  such  inquest  or  inquiry. 

(2)  This  section  shall  not  extend  to  an  inquest  to  be  taken  ^^^^^ptj^,"^; 
by  or  before  a  coroner,  by  virtue  of  his  office,  or  to  an  inquest  juries,  etc. 
or  inquiry  to  be  taken  or  made  by  or  before  a  sherifT,  coroner, 
or  high  bailiff.    R.S.O.  1927,  c.  96,  s.  87. 

90.  The  several  writs  of  venire  facias  juratores  and  <ii5- Jury  writs 

,.  .  .  .    abolished. 

trtngas  jnratores  and  habeas  corpora  juratorum  and  the  wnt 

de  ventre  inspiciendo  shall  no  longer  be  necessarv  or  be  used.  Act^issiz,  ' 

R.S.O.  1927,  c.  96,  s.  88.  '  ^-  '°^- 


FEES  OF  JURORS. 

91. — (1)  Every  grand  juror  actually  attending  a  sittings  Jurors' fees 
of  the  Supreme  Court  or  of  the  court  of  general  sessions  of^'^  mieage. 
the  peace,  and  every  petit  juror  actually  attending  a  sittings 
of  the  Supreme  Court  or  of  the  court  of  general  sessions  of 
the  peace  or  a  county  court  shall  be  entitled  to  receive  the 
sum  of  $4  per  day  for  every  day  on  which  he  is  necessarily 
absent  from  his  place  of  residence  for  the  purpose  of  attend- 
ing such  court,  and  the  sum  of  thirteen  cents  for  every  mile 
he  necessarily  travels  from  his  place  of  residence  to  the  court. 
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aMTitiiinod.  (2)  The  distance  travelled  shall  l>e  ascertained  by  the 
declaration  of  the  sheriff's  bailiff  who  summoned  the  juror 
or  l)y  the  declaration  of  the  juror  himself;  but  every  juror 
who  makes  a  false  declaration  respecting  such  distance  shall 
forfeit  his  right  to  receive  any  payment  for  travelling  to  or 
attending  such  court  as  a  juror. 


iluendiiiK  on  (^)  Where  a  grand  or  petit  juror  who  does  not  reside 
and"M(?n^-  ^"  ^^^  county  town  actually  attends  the  sittings  of  the  court 
day«  to  1)0  as  such  juror  on  Saturday  and  on  the  Monday  following  he 
Sunday.         shall  be  entitled  to  be  paid  for  the  intervening  Sunday. 


may'bi^pai'd  (4)  VVhere  petit  jurors  are  in  attendance  at  the  court  and 
attendfince  ^^^  informed  by  the  presiding  judge  that  their  attendance 
jiot  required,  will  not  be  required  for  one  or  more  days,  or  where  a  grand 
jury  adjourns  for  a  period  of  one  or  more  days,  the  jurors 
shall  be  paid  for  the  first  and  second  days  of  such  period 
during  which  they  are  absent,  but  jurors  who  reside  in  the 
county  town  shall  not  be  entitled  to  be  paid  for  a  Sunday. 

ueu^of  pay  (^)  ^"  ''^^  ^^  ^"^^^  P^V  ^^^  Sundays  or  other  days  in  sub- 
sections 3  and  4  mentioned,  the  juror  may  have  mileage  for 
going  to  and  returning  from  his  place  of  residence  if  there  is  a 
by-law  of  the  county  council  authorizing  such  mileage. 

Council  may       (5)   In  a  county,  the  county  council,  and  in  a  provisional 

increase  pay.  .,..,,..  -^  .  -^  ,  '^      ., 

judicial  district,  the  Lieutenant-Governor  in  Council,  may 
increase  the  per  diem  allowance  to  jurors  to  any  sum  not 
exceeding  $5.    R.S.O.  1927,  c.  96,  s.  89. 

ma1[eVpay       92.— (1)  The  sheriff  shall  make  a  pay  list  for  the  petit 
list  for  petit  jurors.  Schedule  C,  and  shall  attend  or  cause  some  officer 

jurors.  ■'  '  '      _  1  •    1 

to  attend  at  the  opening  of  the  court,  on  every  day  on  which 
the  court  sits  for  the  trial  of  actions  by  jury,  and  upon  the 
petit  jurors  being  called,  shall  check  and  mark  the  word 
"present"  or  "absent,"  as  the  case  may  be,  in  the  proper 
column  of  the  list  opposite  the  name  of  every  juror,  and  on 
the  last  day  of  the  sittings  of  the  court  shall  certify  and  return 
Treasurer  to  the  pay  Hst  to  the  treasurer  of  the  county,  and  the  treasurer 
jurors.  shall  forthwith  pay  to  every  petit  juror  the  sum  to  which  he 

appears  by  the  list  to  be  entitled. 

^Tnd'KeTierai'^'^      (2)  The  county   court   and   the  court  of  general   sessions 
i^f'^d'emocl      ^^  ^^^  peace  shall  for  the  purposes  of  this  section  be  deemed 
one  court        to  be  one  court,  and  the  duty  of  calling  the  jurors  at  the 
opening  of  the  court  shall  be  performed  by  the  clerk  of  which- 
ever court  is  first  opened.    R.S.O.  1927,  c.  96,  s.  90. 

shonfTs'"'"  *"  93.-^(1)  The  sheriff  shall  be  entitled  to  receive  from  the 
treasurer  of  the  county  such  sum  for  the  pay  list  and  such 
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sum  per  diem  for  checking  and  for  certifying  and  returning 
the  same  to  the  treasurer  as  in  the  case  of  a  county  the  county 
council  by  by-law  determines,  and  in  the  case  of  a  provisional 
judicial  district  as  the  Lieutenant-Governor  in  Council 
determines. 

(2)  Where  such  sums  have  not  been  fixed  under  subsec-  sheriff's  fee 
tion  1  the  sheriff  shall  be  entitled  to  receive  from  the  treasurer  panel  and'^^ 
of  the  county  or  district  $1  per  day  for  checking  the  juryfj^t'^'^"'"^ 
panel  and   SI   for  certifying  and  returning  the  list  to  the 
treasurer.     R.S.O.  1927,  c.  96,  s.  91. 

94.  The  marshal  or  the  clerk  of  the  court,  or  the  clerk  ^i^t  of  jurors 

'  to  be  called. 

of  the  peace,  as  the  case  may  be,  shall,  at  the  opening  of  the 
court,  and  before  any  other  business  is  proceeded  with,  call 
the  names  of  the  petit  jurors,  so  that  the  sheriff  or  his  officer 
may  check  off  those  who  are  present  or  absent.  R.S.O. 
1927,  c.  96,  s.  92. 

95.  A  petit  juror  not  appearing  when  called  shall  not  be  Jurors  not 
entitled  to  pay  for  the  day  on  which  he  makes  default.    R.S.O.  not  to  be 
1927,  c.  96,  s.  93.  ^^"^■ 

96.  Special  jurors  shall  receive  the  same  allowances  and  t^^^^^^faT^ 
mileage   as   petit   jurors   are   entitled   to   under   section   91.  jurors. 
R.S.O.  1927,  c.  96,  s.  94. 


FUND  FOR  PAYMENT  OF  JURORS. 

Fees  on  Entry  of  Records. 

97. — (1)  With  every  record  entered  for  trial  of  issues  or  sums  to  be 
assessment  of  damages  by  a  jury  in  the  Supreme  Court  there  record  when 
shall  be  paid  to  the  Registrar  or  the  local  registrar  of  the  t?ia1Tn  jury 
Supreme  Court,  as  the  case  may  be,  the  sum  of  $3,  and  in^^^®^- 
the  county  court  to  the  clerk  of  the  county  court  the  sum  of  t^^be'^gntered 
$1.50,  and  the  record  shall  not  be  entered  unless  such  sum  is  unless  sum 

-  .  is  paid. 

first  paid. 

(2)  Such  sum  in  the  case  of  a  county  shall  be  forthwith  ^o"^  ^.^^^ 
paid  over  to  the  treasurer  of  the  county,  and  shall  form  part 
of  the  fund  for  the  payment  of  petit  jurors,  and  in  the  case 
of  a  district  shall  be  forthwith  paid  over  to  the  treasurer  of 
the  district  and  shall  form  part  of  the  Consolidated  Revenue 
Fund.    R.S.O.  1927,  c.  96,  s.  95. 
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JURORS   A.NIJ   JURIES. 


.Sec.  98. 


Fines  and  Penalties. 


Certain  fines 
to  RO  to- 
wards pay- 
ment of 
jurors. 


98.  All  (iiK's  impf)se(l  upon  jurors  for  non-attendance  shall 
in  the  case  of  a  county  be  paid  to  the  treasurer  of  the  county, 
and  shall  form  part  of  the  fund  for  the  payment  of  petit 
jurors,  and  in  the  case  of  a  district  shall  he  paid  to  the  treasurer 
of  the  district  and  shall  form  part  of  the  ('onsr)lidated  Revenue 
Fund.    R.S.O.  1927,  c.  96,  s.  96. 


County  Councils  to  Supply  Deficiency. 


County 
councils  to 
provide 
fund.s  for 
paying 
jurors. 


99.  If  the  sums  appropriated  by  this  Act  are  not  sufficient 
to  pay  the  petit  jurors,  the  county  council  shall  raise  and 
appropriate  such  sum  of  money  as  will  be  sufficient  to  pay 
them.     R.S.O.  1927,  c.  96,  s.  97. 


FEES   TO   OFFICERS    UNDER    THIS   ACT. 


1. — Selectors. 


Fees  to  the 

local 

selectors. 


100.  The  local  selectors  for  every  selection  and  distribution 
of  jurors,  and  the  report  thereof,  shall  be  entitled  to  such  sum 
as  is  authorized  by  the  council  of  the  municipality,  and,  upon 
receipt  of  a  certificate  from  the  clerk  of  the  peace  that  the 
report  has  been  returned  to  him  within  the  time  fixed  by  this 
Act,  such  sum  shall  be  paid  to  them  by  the  treasurer  of  the 
municipality.    R.S.O.  1927,  c.  96,  s.  98. 


Fees  of 
county 
selectors. 


101. —  (1)  The  county  selectors  shall  be  entitled  to  the 
sum  of  $4  each  for  each  day's  attendance  in  the  performance 
of  their  duties  under  this  Act,  but  when  the  number  of  grand 
and  petit  jurors  to  be  selected  does  not  exceed  five  hundred 
no  selector  shall  be  entitled  to  be  paid  for  a  greater  number 
of  days  than  four. 


Additional 
feee. 


(2)  When  the  number  to  be  selected  exceeds  five  hundred 
each  selector  actually  attending  shall  be  entitled  to  be  paid 
as  for  one  additional  day  for  every  two  hundred  additional 
names  selected,  and  no  more. 


Payment.  (3)   Upon   receipt   of  a   certificate    from    the   clerk  of   the 

peace  that  the  duties  required  of  the  county  selectors  have 
been  duly  performed  by  them,  such  sum  shall  be  paid  by  the 
treasurer  of  the  county  to  every  such  selector,  and  the  clerk 
of  the  peace  shall  be  paid  for  his  attendance  at  the  meeting 
of  the  countv  selectors  the  same  fees  as  a  county  selector. 
R.S.O.  1927,  c.  96,  s.  99. 
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2. — Clerks  of  the  Peace. 

102.  The  clerk  of  the  peace  shall  be  entitled  to  the  fol- J'e«8|Op<2|^ks 
lowing  fees: 

1.  For  receiving,  examining  and  filing  the  reports  of  the  local 

selectors  for  each  municipality,  and  causing  any  deficiency 
found  therein  to  be  supplied $  .50 

2.  For  giving  certificates  to  selectors  of  jurors,  of  duties  having 

been  performed;  but  only  one  certificate  for  all  the  selectors 

for  each  municipality  shall  be  given 50 

3.  For  preparing  and  superintending  the  making  up  of  each  jurors' 

book  (besides  actual  disbursements  for  stationer's  charges)     3.00 

4.  For  making  up  jurors'  books,  entering  all  the  names  and  num- 

bers, and  all  other  matters  required  to  be  entered  therein, 

per  one  hundred  names 2 .  00 

5.  For  each  copy  of  the  jurors'  book  required  by  this  Act,  per 

one  hundred  names 2 .00 

6.  For  each  certificate  required  to  be  entered  in  the  jurors'  book.     1 .00 

7.  For  copy  of  jury  list  required  to  be  entered,  per  one  hundred 

names 2 .  00 

8.  For  each  panel  of  jurors  drafted  from  the  jury  list,  per  one 

hundred  names  on  each  jury  list 2 .  00 

9.  For  entering  each  panel  in  the  jurors'  book,  with  the  numbers 

corresponding  to  the  jury  list 2.00 

10.  For  making  up  aggregate  return  in  detail  of  jurors 5 .00 

1 1 .  For  copy  thereof,  and  transmitting  same  to  Provincial  Secretary 

when  required 2 .  00 

12.  For  each  office  copy  of  the  same 2 .00 

R.S.O.  1927,  c.  96,  s.  100. 


3. — Sheriffs. 

103.  The  sheriflF,  in  addition  to  such  fees  as  he  may  beS^"^'^ 
entitled  to  from  the  parties  to  an  action,  shall  be  entitled 
to  the  following  fees: 

1.  For  each  panel  of  jurors,  grand  or  petit,  returned  and  summoned 

by  him  in  obedience  to  any  general  precept $5 .00 

2.  For  copies  of  such  panel  to  be  transmitted  to  the  proper  officers, 

each 2 .  00 

3.  For  every  summons  served  upon  the  jurors  on  any  panel..        .50 

4.  For  every  mile  which  the  sheriff  or  his  deputy  or  bailiffs  neces- 

sarily and  actually  travelled  from  the  county  town  for  the 
purpose  of  serving  such  summonses  (such  mileage  to  be 
allowed  for  going  only,  and  not  for  returning) 20 

5.  Advertising  the  drafting  of  jury  panels  (required  by  section  58) .  2.00 

6.  Notices  to  clerk  of  the  peace  and  justices  (required  by  section 

58),  each 50 

7.  Attending  to  draft  jury  panels 5 .00 

8.  Writing  names  of  jurors  on  cards 4 . 00 

9.  For  every  notice  to  jury  not  to  attend,  section  64  (7) 25 

10.  Attending,  locking  up  or  feeding  petit  juries,  or  taking  grand 

jurors  to  inspect  institutions  (exclusive  of  disbursements). 

For  each  jury 4 .  00 
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11.  For  each  daily  checking  of  jury  panel  (section  93) $1 .00 

12.  For  certifying  and  returning  list  of  jury  panel  to  treasurer  (sec- 

tion 93) 1 .00 

13.  When  sheriff  acts  as  county  selector  of  juries  per  diem  (sec- 

tion 101) 4.00 

(Item  4  shall  not  apply  where  the  summonses  to  jurors  are 
mailed  to  them  as  provided  by  this  Act.) 

R.S.O.  1927,  c.  96,  s.  101;  1929,  c.  31,  s.  4,  part. 


MODE   OF    PAYMENT. 

104.  In  the  cases  provided  for  by  sections   101  and   102. 

If  there  are         ,  ,  ,  i  i       i  i 

more  than      where  there  are  more  than  one  hundred  or  more  than  an  even 
names.  number  of  hundreds  of  such  names,  if  the  broken  number 

beyond  the  hundred  or  hundreds  falls  short  of  fifty  names, 
the  same  shall  not  be  reckoned,  and  if  the  broken  number 
amounts  to  fifty  names  or  upwards,  the  same  shall  be  reckoned 
as  a  full  hundred,  but  in  all  cases  of  there  being  altogether 
less  than  a  single  hundred,  the  same  shall  be  reckoned  as  a 
full  hundred.    R.S.O.  1927,  c.  96,  s.  102. 

105. — (1)  Upon  proof  by  afifidavit  of  the  services  having 

How  the  said,  r  i  i  i  ,     •  ,•       i  i 

fees  shall  be  been  performed  and  upon  the  account  being  audited  and  an 
^^^  '  order  of  the  board  of  audit  being  made  for  payment,  the 

treasurer  of  the  county  shall  pay  to  such  officers  the  amount 

of  their  fees. 

(2)  In  the  case  of  a  sheriff's  account  there  shall  be  annexed 
tcfmiieag^e!^^  to  the  affidavit  a  detailed  statement  showing  the  number 
of  miles  actually  and  necessarily  travelled  in  effecting  service 
of  the  summons  on  each  juror,  so  that  at  the  end  of  the 
journey  upon  which  the  services  were  made  the  officer  sum- 
moning the  jury  shall  be  entitled  to  mileage  only  for  the  num- 
ber of  miles  actually  travelled.     R.S.O.  1927,  c.  96,  s.  103. 


PENALTIES. 

Penalty  on  106.  If  a  person,  having  been  duly  summoned  to  attend 
jurors  or  ^^  ^  jury,  docs  not  attend  in  pursuance  of  the  summons,  or 
at  en  ance.  |^gjj.jg  there  called  does  not  answer  to  his  name;  or  if  a  juror 
or  talesman,  after  having  been  called,  is  present  but  does  not 
appear,  or  after  his  appearance  wilfully  withdraws  himself 
from  the  presence  of  the  court,  the  court  may  impose  such 
fine  upon  the  juror  or  talesman  as  may  be  deemed  proper. 
R.S.O.  1927,  c.  96,  s.  104. 
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107. — (1)  If  a  person  having  been  duly  summoned  and  j?®^^^^*^^?,?^^ 
returned  to  serve  as  a  juror  upon  an  inquest  or  inquiry  before  to  attend 

upon  in- 

a  sheriff  or   coroner,   or   before   any  of  the  commissioners  quests  and 
mentioned  in  section  66,  does  not,  after  being  openly  called  etc."'  '^^' 
three  times,  appear  and  serve,  the  sheriff,  coroner  or  commis- 
sioners may  impose  such  fine,  not  exceeding  $20,  upon  the 
person  so  making  default  as  may  be  deemed  proper. 

(2)  The  sheriff,  coroner  or  commissioners  shall  make  out  Sheriff  to 
and  sign  a  certificate  containing  the  name,  the  residence  and  defaults  and 
addition  of  every  person  so  making  default,  together  withc^"|^'* 
the  amount  of  the  fine  imposed  and  the  cause  of  the  fine,  and 
transmit  the  certificate  to  the  clerk  of  the  peace  for  the 

county  in  which  the  defaulter  resides,  on  or  before  the  first 
day  of  the  sittings  of  the  court  of  general  sessions  of  the 
peace  next  ensuing. 

(3)  The  clerk  of  the  peace  shall  enter  the  fine  so  certified  est'l-llted!'® 
on  the  roll  on  which  fines  and  forfeitures  imposed  at  the  court 

of  general  sessions  are  entered,  and  the  same  shall  be  estreated, 
levied  and  applied  in  like  manner,  and  subject  to  the  like 
powers,  provisions  and  penalties  in  all  respects  as  if  it  had 
been  a  fine  imposed  at  a  sittings  of  the  court  of  general  sessions 
of  the  peace.    R.S.O.  1927,  c.  96,  s.  105. 

108.  If  a  sheriff  wilfully  empanels  and  returns  to  serve  Penalties  on 
on  a  jur>'  a  person  whose  name  has  not  been  duly  drawn  for  default"" 
upon  the  panel  in  the  manner  in  this  Act  prescribed,  or  if  dutles^"'^"^ 
a  registrar,  clerk  of  the  peace,  or  other  officer  wilfully  re-^^^|^|^^ 
cords  the  appearance  of  any  person  so  summoned  and  re- 
turned who  has  not  really  appeared,  the  court  may,  upon 
examination  in  a  summary  way,  impose  such  fine  upon  the 

sheriff,  clerk  of  assize,  clerk  of  the  peace,  or  other  officer  as 
may  be  deemed  proper.    R.S.O.  1927,  c.  96,  s.  106. 

109.  No  sheriff  or  other  officer  or  person  shall,  directly  On  sheriffs, 
or   indirectly,    take   or   receive   money   or   other   reward   or  money  as  a 

-  ,  -  .        bribe. 

promise  of  money  or  reward,  to  excuse  any  person  from  serving 
or  being  summoned  to  serve  as  a  juror,  and  no  bailiff  or  other 
officer  appointed  by  a  sheriff  to  summon  jurors  shall  summon 
or  pretend  to  summon  any  person  to  serve  as  a  juror  other 
than  those  whose  names  are  specified  in  a  warrant  or  mandate 
signed  by  such  sheriff  and  directed  to  such  bailiff  or  other 
officer,  and  if  a  sheriff  or  other  officer  wilfully  transgresses  in 
any  of  such  cases,  the  Supreme  Court,  the  court  of  general 
sessions  of  the  peace  or  county  court  within  whose  jurisdiction 
the  offence  has  been  committed  may  impose  upon  the  person 
so  offending  such  fine  as  may  be  deemed  proper.  R.S.O.  1927, 
c.  96,  s.  107. 
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etc^'maidnK       ^^^^ — ^"^   ^^  ^  sheriff  Of  (leputv  sheriff  makes,  or  causes 
='"y  ,^    ,     ,  to  l)e  made,  an\-  alteration  in  any  of  the  rolls,  lists  or  panels 

unuuthonzed  .  .  .    T       i  •         .  -r      i  •  /■    •       i  • 

aitcnition   in  m  any  jurors    hook,  or  m  the  certiried  copies  thereof   in   his 

any  jurors'         r/-    •    i  .      i  •  i-  •    i       i  ••  •  <■ 

book,  or  orncial  custod>',  except  in  compliance  with  the  directions  of 
return  the  "  this  Act,  or  neglects  or  refuses  to  prepare  the  jurors'  book, 
same.  etc.  ^y^^  ballot  jjapers  necessary  for  drafting  the  panels,  striking 
special  juries  and  drawing  juries  at  the  trial,  or  neglects  or 
omits  to  return  the  juror's  book  and  the  ballot  papers  for 
drafting  the  jury  lists  to  the  court  to  which  he  is  required 
to  return  the  same,  or  neglects  or  omits  to  perform  any  other 
duty  required  of  him  by  this  Act,  or  wilfully  does  anything 
inconsistent  with  the  provisions  of  this  Act;  or 

^iterfng^*^*^'^"*  (^)  ^^  ^  registrar  or  local  registrar  of  the  Supreme  Court 
lists,  etc.  makes,  or  causes  to  be  made,  any  alteration  in  the  rolls, 
lists  or  panels  in  any  jurors'  book,  or  in  any  copy  thereof 
deposited  in  his  office,  or  wilfully  certifies  as  true  any  copy 
of  a  jurors'  book,  or  any  roll,  list  or  i)anel  therein,  wh  ch  is 
not  a  true  copy  thereof;  or 

?fTicer'not^^'      ('')   ^^  ^  clerk  of  a  local   municipality,  or  any  assessment 
producing      commissioner,  assessor  or  other  officer  or  person  who,  at  the 

assessment         .  .  r      ,         ,  ,  ,  ,  , 

roll  as  time  of   the  annual   meeting  of    the   local   selectors  has   the 

actual  charge  or  custody  of  the  assessment  roll  of  such  muni- 
cipality for  such  year,  neglects  or  omits  to  perform  the  duties 
required  of  him  by  section  16;  or 

On  selectors        M)   jf  ^  local  selector  wilfully  selects,  ballots  and  reports 

of  jurors  for  .-r      ^  i    i-    i  i  "  i  •      • 

wilful  derehc- as  qualihed  and  liable  to  serve  as  a  grand  or  petit  juror  any 

tion  of  duty.         ^  ,  ,.  ,  ..  ,      ,.       .•"  , -^ 

person  who,  according  to  the  provisions  ol  this  Act,  ought 
not  to  be  so  selected,  balloted  or  reported,  or  takes  money  or 
other  reward  for  selecting,  balloting  or  reporting,  or  omitting 
to  select,  ballot  or  report  any  person,  or  wilfully  inserts  in 
such  report  a  wrong  description  of  the  name,  place  of  abode, 
or  addition  of  any  person  so  selected,  balloted  and  reported, 
or  neglects  or  omits  to  complete  his  selection,  ballot  and 
report,  and  to  deposit  the  same  in  the  proper  office  on  or 
before  the  25th  day  of  October  of  the  year  for  which  he  acts 
as  local  selector;  or 

On  clerks  of      (g)   If  a  clerk  of  the  peace  neglects  or  omits  to  perform 
wilful  dere-   any  duty  required  of  him  in  the  manner  herein  prescribed, 
of  dutj°         or  wilfully  does  anything  inconsistent  with  the  provisions  of 
this  Act; 

Amount  of         The  person  so  offending  shall  for  each  offence  forfeit  the 

}io"^to^be*     sum  of  S200,  one  moiety  whereof  shall  be  paid  over  to  the 

applied.         treasurer  of  the  county,  and  shall  form  part  of  the  fund  for 

the  payment  of  petit  jurors,  and  the  other  moiety  thereof, 
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with  full  costs,  to  any  person  who  sues  for  the  same  in  any 
court  of  competent  jurisdiction;  and  every  such  action  shall 
be  tried  by  the  judge  without  the  intervention  of  a  jury, 
and  when  the  same  has  been  commenced  in  the  county  court 
the  judge  of  the  county  court  shall,  upon  the  application  of 
either  party  thereto  by  his  order  direct  that  the  same  shall  be 
tried  at  a  sittings  of  the  Supreme  Court,  and  the  record  may 
thereafter  be  entered  and  the  action  tried  at  such  sittings. 
R.S.O.  1927,  c.  96,  s.  108. 


111.  All  penalties  under  this  Act,   for  which   no  other  Recovery  of 

•  •  •         •  l!)6Il^ltii6S 

remedy  is  given,  may  be  recovered  on  summary  conviction 

under  The  Summary  Convictions  Act.    R.S.O.  1927,  c.  96,  s.  109.  f^Iii^^^' 

112. — (1)  It  shall  be  a  contempt  of  court  for  any  person  Tampering 
interested  in  an  action  in  any  court,  or  his  solicitor,  counsel,^'  jurors, 
agent  or  emissary  before  or  during  the  sittings  of  court  at 
which  the  action  is,  or  is  to  be,  entered  for  trial  or  may  be 
tried,  or  at  any  time  after  a  juror  has  been  summoned,  know- 
ingly, directly  or  indirectly  to  speak  to  or  consult  with  a  juror 
upon  the  jury  panel  for  such  court  respecting  such  action, 
or  any  matter  or  thing  relating  thereto. 


(2)  Where  a  solicitor  or  barrister  or  student  at  law  or  Barrister, 
articled  clerk  is  guilty  of  such  offence  he  may,  in  addition  to  student  to 
any  other  penalty,  be  struck  from  the  roll  of  solicitors  or  beer 
disbarred  or  suspended  from  the  practice  of  his  profession  ^"^''®°^®'^' 
for  a  limited  time  or  his  name  may  be  erased  from  the  list 
of  the  Law  Society  or  removed  therefrom  for  a  limited  time 
by  the  Supreme  Court  upon  motion  at  the  instance  and  in  the 
name  of  the  Attorney-General. 


(3)  This  section  shall  not  apply  where  a  juror  is  also  a  Exception 
party  to  or  a  known  witness  or  interested  in  the  action  or  is  S  a^  party°or 
otherwise  ineligible  as  a  juror  in  the  action,  nor  to  anything  ^^  '^^^^ 
which  may  properly  take  place  in  the  course  of  the  trial  or 
conduct  of  the  action.    R.S.O.  1927,  c.  96,  s.  110. 


GENERAL  PROVISIONS. 

113.  If  shall  be  the  duty  of  the  sheriff  at  the  sittings  of  Posting  up 

If-  /-.  r  -ii-  11  fi  copies  of 

the  Supreme  Court  tor  trials  by  jury  and  the  court  of  general  sec.  iso  of 
sessions  of  the  peace  to  post  up  in  the  court  room  and  jury  code, 
rooms  and  in  the  general  entrance  hall  of  the  court  house, 
printed  copies  in  conspicuous   type  of  section    180   of    theRS.c.c.36. 
Criminal  Code.    R.S.O.  1927,  c.  96,  s.  111. 
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Sec.  114. 


SavitiK  of 
former 
powerw  of 
nourt  and 
judKes 
except  as 
altered. 


114.  Nothing  in  this  Act  shall  alter,  abridge  or  affect  any 
power  or  authority  which  any  court  or  judge  has,  or  any 
practice  or  form  in  regard  to  trials  by  jury,  juries  or  jurors, 
except  in  those  cases  only  where  such  power  or  authority, 
practice  or  form  is  repealed  or  altered,  or  is  inconsistent  with 
any  of  the  provisions  hereof.     R.S.O.  1927,  c.  96,  s.  112. 


SCHEDULES  OF  FORMS. 


SCHEDULE  A. 

(Section  22.) 
Report  of  Local  Sei.fxtors  from  Assessment  Roll. 

Report  of  the  selection  and  distribution  of  jurors  for  the  municipality 
of  ,   in   the   County   of  ,   for   the   year    19  , 

made   by  ,    Mayor    (or    Reeve),   and  ,    Clerk,   and 

by  and  ,  Assessors  (or  by  , 

Assessment    Commissioner,    and  and  , 

Assessors,  as  the  case  may  he),  of  the  municipality,  on  the 

day  of  ,    19       ,   pursuant   to  the  directions  of   The  Jurors 

Act.     (See  note  1.) 


FIRST  DIVISION. 
For  the  Roll  of  Grand  Jurors  to  sen'e  in  the  Supreme  Court  of  Ontario. 


NAMES. 

No.  of  Lot  or  House, 
where  known  to  the 
Selectors. 

Concession  or  Street, 
or  Village  or  Ham- 
let,   where    known 
to  the  Selectors. 

Occupations. 

John  Anderson 

16 
4 

i? 

2 

6 

Oatlands. 

1 

Esquire. 
Yeoman. 
Gentleman. 

Peter  Cameron 

William  O'Learv 

Alfred  Piper 

etc. 

Esquire. 

Sched.  A. 
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SECOND  DIVISION. 


For  the  Roll  of  Grand  Jurors  to  serve  in  His  Majesty's  Inferior  Courts 
of  Criminal  Jurisdiction. 


NAMES. 

No.  of  Lot  or  House, 
where  known  to  the 
Selectors. 

Concession  or  Street, 
or  Village  or  Ham- 
let,   where    known 
to  the  Selectors. 

Occupations. 

William  Adams 

9 

7 

24 

2 

4 
5 
5 
1 

Gentleman. 

Richard  House 

Yeoman. 

Allan  Thomas     

Esquire. 
Tailor. 

Jacob  \V  vse 

etc. 

THIRD  DIVISION. 
For  the  Roll  of  Petit  Jurors  to  serve  in  the  Supreme  Court  of  Ontario. 


S| 

v  B  ^ 

§o 

^^U 

=  c 

^     ^  o 

o| 

S°gS 

NAMES. 

■M    C    (0 

lll<^ 

Occupations. 

OM  t 

J  a>2 

"5.==  ^  4* 

^ 

.         U    U 

CO  -^       -C 

O.  Ol 

whe 
Sele 

§s:^2 

Z 

u 

David  Boothe 

11 

6 
3 

7 
7 
1 
4 

Merchant. 

Henrv  Grace 

Yeoman. 

Nathan  Lowe 

Shoemaker. 

George  Sullivan 

Esquire. 

etc. 
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FOURTH  DIVISION. 

For  the  Roll  of  Petit  Jurors  to  serve  in  His  Majesty's  Inferior  Courts  of 
Criminal  and  Civil  Jurisdiction. 


r  «fl  O    . 

o  o 

NAMES. 

1  or 
ge  o 
ere 
elect 

Occupations. 

OJ^  b 

5  nx:  (0 

J  <u2 

•55.-3    ^   4) 

•*.   fc  ^ 

6n 

0  0—  ■" 

^ 

u 

William  Carpenter 

7 

2 

Esquire. 

George  Gule 

7 

8 

Tailor. 

Samuel  Jones 

15 

3 

Yeoman. 

Thomas  Hoole  Rogers 

11 

1 

Gentleman. 

etc. 

We,  the  above-named  local  Selectors  for  the  Municipality  of  , 

solemnly  declare,  each  for  himself,  that  we  have  made  the  selection 
and  distribution  of  Jurors  in  this  Report  from  the  Assessment  Roll  of 
the  municipality  for  the  present  year,  to  the  best  of  our  judgment  and 
information,  pursuant  to  the  directions  of  The  Jurors  Act,  and  that  we 
have  so  made  the  same  without  fear,  favour  or  affection  of,  to  or  for 
any  person  or  persons  whomsoever,  gain,  reward,  or  hope  thereof,  other 
than  the  fees  to  which  we  are  entitled  under  the  provisions  of  that  Act. 

Witness  our  hands  and  seals,  the  day  and  year  last  above  written. 

A.  B.  [L.S.]  Mayor  or  Reeve. 

C.  D.  [L.S.]  Clerk. 

E.  F.  [L.S.]  Assessment  Commissioner. 

G.  H.  [L.S.I  Assessor. 

/.  J.  [L.S.]  Assessor. 

R.S.O.  1927,  c.  96,  Sched.  A. 


Sched.  B. 


JURORS  AND  JURIES. 


Chap.  108. 


1421 


SCHEDULE  B. 

{Section  24.) 
Jurors'  Book. 
The  Jurors'  Book  for  the  County  of  ,  for  the  year  19 

{See  note  1.) 

1.— ROLL  OF  GRAND  JURORS. 

To  serve  in  the  Supreme  Court  of  Ontario. 

{See  note  2.) 


i 

X 

u 

u 

O  ° 

o 

Pi 

e 
o 

6 
Z 

NAMES. 

O 

d 

u 

Occupations 

C 
0 

d 

Rebiarks. 

1  King, 
(Township). 

1 
2 
3 
4 

20 

Anderson,  John... 

Aylof,  Graham 

Bosworth,  David.. 
Cameron,  Peter..  . 

{Etc.,  to,  say) 
Young,  David 

2  Markham, 
(Township.) 

16 
9 

11 
4 

7 

'4 

7 
6 

8 

Esquire. 
Gentleman. 
Merchant. 
Yeoman. 

Tailor. 

3 

Exempted, 
having 
served  on 
G.  J.  List 
S.C,  19 

21 

22 

31 
32 

Allan,  Simon 

Bolland,  George.. . 

{Etc.,  to,  say) 
Wilkinson,  James. 
Yates,  Edward — 

3  Newmarket 
(Town.) 

4  Toronto, 
(City.) 

26  York, 
(Township.) 

21 
5 

13 

1 

7 
12 

4 
5 

Yeoman. 
Gentleman. 

Esquire. 
Yeoman. 

2 
144 

503 
504 

Arthur,  Thomas. . 
Bull,  Peter 

3 
14 

2  from  Bay 
lE.Y'geSt 

Yeoman. 
Yeoman. 

1 

These  are  to  certify  that  I  have  carefully  compared  the  above  Grand 
Jurors'  Roll  with  the  Reports  made  by  the  local  Selectors  for  the  muni- 
cipalities in  the  County  of  ,  for  the  year  19  ,  as 
such  Reports  remained  with  me  as  Clerk  of  the  Peace  on  the  25th  day  of 
October  in  that  year,  and  that  such  Grand  Jurors'  Roll  contains  a  true 
and  correct  transcript  of  the  names,  descriptions  and  additions  of  all 
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Sched.  B. 


persons  so  selected  and  reported  as  competent,  qualified  and  liable  to 
serve  as  Grand  Jurors  for  such  county  in  the  Supreme  Court. 

Witness  my  hand,  this  day  of  .  19         , 

E.  F.,  Clerk  of  the  Peace. 


2.— THE  GRAND  JURY  LIST. 

For  the  Supreme  Court  of  Ontario  {see  note  2),  as  selected  for  the  County 
of  by    the    County    Selectors,    on  the 

day  of  ,   19       ,  pursuant  to  the  directions  of  The 

Jurors  Act. 


^'  • 

t;  E'g 

'^^ 

3  — 

(U  M  o 

u   in 

r  Str 

or  H 

Jur 

■^1 

°2 

°   V.S       , 

>. 

_j 

i/ 

Cr-S 

.ss 

NAMES. 

^A 

sion 
illag 
as 

1 

Occupations 

o 

a: 

c 

CO 

a. 

e 
o 

6 

o  — 
o  « 

onces 
or  V 
let. 
Roll 

c 

3 

c 
o 

6 

"o 
6 

emar 
in    b 
sec. 

Z 

Z 

U 

S 

Z 

Z 

o: 

1 

Arthur,  Thomas.  . 

3 

2  From 
Bay 

York, 

Yeoman. 

503 

1 

2 

Bolland,  George.  . 

5 

12 

Mark- 
ham, 

Gentleman. 

22 

1 

3 

Yates,  Edward 
{Etc.  to  say) .... 

7 

8 

King, 

Tailor. 

20 

144 

Young,  David .... 

1 

5 

Mark- 
ham. 

Yeoman. 

32 

1 

These  are  to  certify  that  on  ,  the  day  of 

,    19       ,   the   foregoing  Grand   Jury   List   for  the 

County   of  ,    for   the   Supreme   Court   for  the  year    19       , 

-was  duly  selected  from  the  Roll  of  Grand  Jurors  to  serve  in  the  Supreme 

Court  for  the  same  year,  pursuant  to  the  directions  of  The  Jurors  Act. 

Witness  our  hands  this  day  of  ,    19         . 

C.  D.,  Chairman 

E.  F.,  Clerk  of  the  Peace. 


J.— GRAND  JURY  PANELS  FOR  THE  SUPREME  COURT  OF 

ONTARIO. 

{See  note  2.) 

No.   1. 


Panel  of  Grand  Jurors  returned  upon  a  Precept  from  the  Honourable 
G.  H.,  the  Honourable  I.  J.,  [etc.]  His  Majesty's  Justices  in  that 
behalf,  tested   the  day  of  ,    19       ,  for 

the  return  of  thirteen  of  such  Jurors  for  the  sittings  of  the  Supreme 
Court  to  be  held  for  the  County  of  ,  on  the 

day  of  ,   19       ,  as  drafted  on  ,  the 

'  day   of  ,19       ,   at    the   office   of   the 

Clerk  of  the  Peace  in  ,  by  A.B.,  Esquire,  Sheriff,  in 

the  presence  of  K.  L.  and  M.  N.  Esquires,  Justices  of  the  Peace  for 
the  County,  pursuant  to  the  directions  of  The  Jurors  Act. 
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1 

Arthur,  Thomas 

3 

2  From  Bav, 

York. 

Yeoman. 

1 

2 

BoUand,  George 
(Etc.,  to  jay) 

5 

12 

Mark- 
ham. 

Gentleman. 

2 

24 

Yates,  Edward. 

1 

5 

Mark- 
ham. 

Yeoman. 
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Witness  our  hands,  th 

le  day  and  yea 

ir  last  above  written. 

A.  B.,  Sheriff. 

K.  L.,  J.  P. 

M.  N.,  J.  P. 

No.  2.     {See 

note  4),  etc. 

4.— ROLL  OF  GRAND  JURORS. 

To  serve  in  His  Majesty's  Inferior  Courts  {see  note  2),  of  Criminal 
Jurisdiction.     {See  note  3.) 

{Continue  as  in  Form  J,  substituting  in  the  certificate  for  the  words  "Supreme 
Court"  the  words  "Inferior  Courts  of  Criminal  Jurisdiction.") 


Witness  my  hand,  this 


dav  of 


,  19 
E.  F.,  Clerk  of  the  Peace. 


5.— THE  GRAND  JURY  LIST. 

For  the  Inferior  Courts  {see  note  2),  an  selected  by  the  County  Selectors, 
for    the    County    of  ,    on  the  day 

of  ,19       ,  pursuant  to  the  directions  of  The  Jurors  Act. 

{Continue  as  in  Form  2,  substituting  in  the  certificate  for  the  words  "Supreme 

Court"  the  words  "Inferior  Courts  of  Criminal  Jurisdiction.") 


Witness  our  hands,  this 


da^-  of 


19 


C.  D.,  Chairman. 

E.  F.,  Clerk  of  the  Peace. 


6.— GRAND  JURY  PANELS  FOR  THE  INFERIOR  COURTS. 

{See  note  2.) 

No.  1. 

Pakel  of  Grand  Jurors  returned  upon  a  Precept  from  the  Presiding  Judge 
of  the  Court  of  General  Sessions  of  the  Peace  for  the  County  or 
District  of  ,  tested  the  day  of  ,  19         ,  for  the 

return  of  thirteen  of  such  Jurors  for  the  Sittings  of  the  Court  of 
General  Sessions  of  the  Peace,  to  be  held,  etc. 


Continue  as  in  Form  3. 
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7.— ROLL  OF  PETIT  JURORS. 
To  serve  in  the  Supreme  Court  of  Ontario.     (See  notes  Z  and  3.) 
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1  King, 

(Township.) 

1 

Adams,  George.  .  . 

16 

2 

Esquire. 

2 

Aikins,  William..  . 

21 

7 

Yeoman. 

2 

3 

Alley,  Simon 

25 

3 

Yeoman. 

4 

Ashford,  Thomas. 

19 

5 

Yeoman. 

3 

5 

Barclay,  John.  .  .  . 

5 

5 

Gentleman. 

1 

6 

Cameron,  William. 

11 

7 

Merchant. 

5 

7 

Daniels,  George. . . 

9 

2 

Shoemaker. 

4 

8 

Parley,  Peter 

4 

6 

Yeoman. 

9 

Small,  William.. . . 
(etc.,  to  say) 

22 

11 

Yeoman. 

6 

10 

Worth,  David 

7 

8 

Tailor. 

7 

1060 

Yarrold,  George.. . 

2  Markham, 

(Township.) 

etc. 

14 

Baker. 
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These  are  to  certify  that  I  have  carefully  compared  the  above  Petit 
Jurors'  Roll  with  the  Reports  made  by  the  local  Selectors  for  the  munici- 
palities in  the  County  of  ,  for  the  year  19  ,  as  such 
Reports  remained  with  me  as  Clerk  of  the  Peace  on  the  25th  day  of 
October  of  that  year,  and  that  such  Petit  Jurors'  Roll  contains  a  true  and 
correct  transcript  of  the  names,  descriptions  and  additions  of  all  persons 
so  selected  and  reported  as  competent,  qualified  and  liable  to  serve  as 
Petit  Jurors  for  such  county  in  the  Supreme  Court. 


Witness  my  hand,  this 


day 


,  19 
E.  F.,  Clerk  of  the  Peace. 
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8.— THE  PETIT  JURY  LIST. 

For  the  Supreme  Court  of  Ontario  {see  note  2),  as  selected  for  the  county 
of  on  , the  day 

of  ,    19         ,   pursuant   to   the   directions   of    The 

Jurors  Act. 
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Adams,  George.. 
Alley,  Simon .... 
Ash  ford,  Thomas 
Barclay,  John. . . 
Daniel,  George. . 
Worth,  David... 

(etc.,  to  say) 
Yarrold,  George. 


5 

5 

King. 

21 

7 

King. 

2 

19 

King. 

19 

8 

King. 

9 

5 

King. 

11 

16 

King. 

14 

9 

King. 

Gentleman. 

Yeoman. 

Yeoman. 

Shoemaker. 

Merchant. 

Yeoman. 

Baker. 


5 

2 

1 

4 

7 

6 

9 

1060 

1 

These  are  to  certify  that  on  ,  the  day  of  ,  19       , 

the   foregoing    Petit   Jury   List    for   the   County   of  for   the 

Supreme  Court  for  the  year  19  ,  was  duly  selected  from  the  Roll  of 
Petit  Jurors  to  serve  in  the  Supreme  Court  for  the  same  year,  pursuant 
to  the  directions  of  The  Jurors  Act. 


Witness  our  hands,  this 


day  of  ,  19       . 

C.  D.,  Chairman. 

.E  F.,  Clerk  of  the  Peace. 


1426  Chap.  108. 


JURORS  AND  JURIES. 


Sched.  B. 


9.— PETIT  JURY  PANELS. 
For  the  Supreme  Court  of  Ontario.     (See  note  2.) 


No.  1. 

Panel  of  Petit  Jurors  returned  u|x>n  the  Precept  from  the  Honourable 
G.H.,  the  Honourable  J. J.,  etc.,  Justices  of  the  Supreme  Court, 
tested  the  day  of  19         ,  for  the  return 

of  such  Jurors,  for  the  Sittings  of  the  High  Court  of  Justice  (or  as 
the  precept  may  require)  to  be  held  for  the  County  of  , 

on  ,  the  day  of  ,  19         ,  as  drafted 

on  the  day  of  ,  19         ,  at  the 

office  of  the  Clerk  of  the  Peace  in  ,  by  A.B.,  Esquire, 

SherifT,  in  the  presence  of  K.L.  and  M.N.,  Esquires,  Justices  of  the 
Peace  for  the  County,  pursuant  to  the  directions  of  The  Jurors  Act. 
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Alley,  Simon. . . 
(etc.,  to  say) 

21 

7 

King. 

Yeoman. 

2 

48 

Yarrold,  George 

14 

9 

King. 

Baker. 
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Witness  our  hands,  the  day  and  year  last  above  written. 


No.  2.     (See  note  4.) 


A.  B.,  Sheriff. 
K.  L.,  J.  P. 

M.  N.,  J.  P. 
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10.— SPECIAL  JURY  PANEL. 

(Section  79.) 

No.  1.     (See  note  2.) 

Panel  of  Special  Jurors  returned  upon  a  Notice  to  the  Sheriff  in  an 
action  in  the  Supreme  Court  between  N.O.,  Plaintiff,  and  P.Q., 
Defendant,  as  struck  at  the  office  of  the  Clerk  of  the  Peace,  in  Toronto, 
on  ,   the  ,   day   of  19         ,   by 

A.B.,  Esquire,  Sheriff,  in  the  presence  of  R.S.,  Solicitor  for  the  Plain- 
tiff, and  T.A.,  Agent  for  the  Solicitor  of  the  Defendant  {or  in  the 
presence  of  R.S.,  Solicitor  for  the  Plaintiff,  the  Defendant's  Solicitor, 
though  served  with  the  appointment,  not  appearing),  pursuant  to 
the  directions  of  The  Jurors  Act. 
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Remarks 


1 

Abbott,   William 

11 

9 

King. 

Gentleman. 

I.e.  31 

From  G.  J. 

2 

VVilkins,  James. . 
{Etc.,  to) 

13 

4 

Mark- 
ham 

Esquire. 

Roll  for 
S.     C.     for 

16 

Young,  David..  . 

7 

8 

King. 

Tailor. 

S.C. 
20 

year  19 
No.  10,  the 
G.   J.    Roll 
for    this 
year    being 
exhausted. 

Witness  my  hand,  the  day  and  year  last  above  written. 

A.  B.,  Sheriff. 

R.S.O.  1927,  c.  96,  Sched.  B. 

No.  2.     {See  note  4.) 

Note. — The  corresponding  Forms  for  the  Inferior  Courts  of  Civil 
and  Criminal  Jurisdiction  shall  be  with  appropriate  changes  Forms 
7  to  10. 


NOTES  TO  FORMS  IN  SCHEDULES  A  AND  B. 

(1)  This  Title  to  be  placed  at  the  head  of  each  page  of  the  Book. 

(2)  So  much  of  this  Sub-Title  as  ends  with  this  word  to  be  placed  at  the 
head  of  each  page  of  the  Book  appropriated  to  this  class  of  entries. 

(3)  This  Roll  to  be  commenced  on  a  new  page,  after  leaving  a  sufficient 
number  of  leaves  for  the  Jury  List  to  be  selected  from  the  preceding  Roll 
and  the  probable  number  of  Panels  that  may  be  drafted  from  such  List  in 
the  course  of  the  year. 

(4)  The  subsequent  Panels  following  immediately  may  be  commenced  on 
the  same  page  on  which  the  preceding  one  is  closed. 
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SCHEDULE  D. 

FORM  1. 

In  the  Supreme  Court  of  Ontario. 

(Section  43.) 

George  the  Sixth,  by  the  Grace  of  God,  King,  &c. 

Ontario 
County  {or  District)  of 

To  Wit: 

To  the  Sheriff  of  the  of 

You  are  commanded  that  you  cause  to  come  before  the  Judge  or  other 
person  holding  the  sittings  of  the  Supreme  Court  {or  County  or  District 
Court)  {or  the  Court  of  General  Sessions  of  the  Peace)  at  in  your 

Bailiwick,   on   the  day  of  ,    19         ,   all   panels  concerning 

such  sittings  (and  when  the  sittings  are  for  the  trial  of  criminal  as  well  as 
civil  cases),  and  also  cause  to  come  thirteen  good  and  lawful  men  of  your 
Bailiwick  duly  qualified  to  serve  as  Grand  Jurors  at  the  said  sittings; 
and  also  summon  a  comf>etent  number,  being  not  less  than  good  and 

lawful  men  duly  qualified  to  serve  as  Petit  Jurors  for  the  trial  of  (Criminal 
and)  Civil  issues;  and  that  you  and  your  deputy  Sheriff,  Bailiffs,  and 
other  ofllicers  then  and  there  attend  in  your  proper  persons  to  do  those 
things  which  to  your  and  their  offices  appertain.  And  that  you  have 
then  and  there  the  names  of  all  Jurors  and  Constables  whom  you  shall 
cause  to  come  before  us.     And  have  then  and  there  this  Precept. 

Dated  at  ,  this  day  of  ,  19         . 

R.S.O.  1927,  c.  96,  Sched.  D,  Form.  1. 


FORM  2. 

(Section  45  (^)  ) 

Take  notice  that  there  being  no  business  requiring  the  attendance  of 
petit  jurors  at  the  sittings  of  the  Supreme  Court  (or  coimty  court  or 
court  of  general  sessions  of  the  peace)  on  the  opening  day  thereof  to  be 
holden  the  day  of  ,  19         ,  your 

attendance  as  a  jiu-yman  on  that  day  is  not  required,  and  in  so  far  as  the 
summons  served  upon  you  requires  your  attendance  on  that  day  it  shall 
be  disregarded. 

Further  take  notice  that  you  are  required  to  attend  the  sittings  of  this 
court  on  the  day  of  ,  19         ,  at  the  hour 

of  o'clock  in  the  noon. 

And  further  take  notice  that  in  case  you  attend  at  such  sittings  on  any 
day  prior  to  that  last  above  mentioned,  you  will  not  be  entitled  to  any 
fees  or  mileage  for  such  attendance. 

Dated  at 
this  day  of  ,  19         . 

Sheriff  of  the  County 
(or  District)  of 

1937,  c.  35,  s.  3. 
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To 


FORM  3. 

{Section  64  {!).) 


Take  notice  that  you  are  required  to  attend  the  sittings  of  the  Supreme 
Court  {or  County  or  District  Court)  {or  the  Court  of  General  Sessions 
of  the  Peace)  to  be  held  at  ,  in  the  County  {or  District)  of       , 

on  the  day  of  19         ,  as  a  Grand  {or  Special,  or  Petit)  Juror, 

and  in  default  of  your  so  attending  you  will  be  liable  to  the  penalties 
provided  by  77ie  Jurors  Act. 

Dated  at  ,  the  day  of  ,  19         . 

Sheriff  of  the  County 
{or  District)  of 

R.S.O.  1927,  c.  96,  Sched.  D,  Form  2. 


FORM  4. 

{Section  64  (J).) 
To  the  Sheriff  of  the  County  or  District  of 

Take  notice  that  there  is  no  (civil  or  criminal,  as  the  case  may  be)  business 
requiring  the  attendance  of  a  jury  at  the  ensuing  sittings  of  the  Supreme 
Court  (or  the  court  of  )  to  be  holdenon  the 

day  of  ,   19         ,  and  that  the  attendance  of  jurymen 

at  such  sittings  is  not  required. 

Dated  at  ,  this  day  of  ,19 

Registrar  {or  Local  Registrar  of  the  Supreme 
Court,  Clerk  of  the  County  Court  or 
Clerk  of  the  Peace,  as  the  case  may  be) 
for  the  County  or  District  of 

R.S.O.  1927,  c.  96,  Sched.  D,  Form  3. 

FORM  5. 

{Section  64  (5).) 
To 

Take  notice  that  there  being  no  business  requiring  the  attendance  of 
jurymen  at  thesittingsof  the  Supreme  Court  (or  the  court  of  ), 

to  be  holden  on  the  day  of  ,   19         , 

your  attendance  as  a  juryman  at  such  sittings  is  not  required,  and  the  sum- 
mons served  upon  you  for  your  attendance  is  cancelled. 

Further  take  notice  that  in  case  you  attend  at  such  sittings  after  the 
receipt  by  you  of  this  notice  you  will  not  be  entitled  to  any  fees  or  mileage 
for  such  attendance. 

This  notice  is  given  pursuant  to  The  Jurors  Act. 

Dated  at  ,  this  day  of  ,  19         . 

Sheriff  of  the  County 
{or  District)  of 

R.S.O.  1927,  c.  96,  Sched.  D,  Form  4. 
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5.  PROCEDURE  IN  CIVIL  MATTERS. 


CHAPTER  109. 
The  Arbitration  Act. 

1.  In  this  Act,—  Jio*n'"^''®**' 
{a)  "Court"  shall  mean  the  Supreme  Court;  "Court. 
{h)  "Judge"  shall  mean  a  judge  of  the  Supreme  Court; "J"<*«®" 

(c)  "Rules  of  Court"  shall  mean  the  rules  of  the  Supreme  c^"}®?.  °^ 
Court  made  under  The  Judicature  Act;  Rev.  stat. 

c.  100. 

{d)  "Submission"   shall   mean   a  written   agreement   to  "Submis- 
submit  present  or  future  differences  to  arbitration, 
whether   or   not   an    arbitrator   is   named    therein. 
R.S.O.  1927,  c.  97,  s.  1. 

APPLICATION  OF  ACT. 

2.  This  Act  shall  apply  to  an  arbitration  to  which  His  To  the 
Majesty  is  a  party.     R.S.O.  1927,  c.  97,  s.  2. 

3.  This  Act  shall  apply  to  every  arbitration  under  any  References 
Act  passed  before  or  after  the  commencement  of  this  Act  as  statutory 
if  the  arbitration  were  pursuant  to  a  submission,  except  in  p^'^®'^ 

so  far  as  this  Act  is  inconsistent  with  the  Act  regulating  the 
[arbitration  or  with  any  rules  or  procedure  authorized  or 
[recognized  by  that  Act.     R.S.O.  1927,  c.  97,  s.  3. 

REFERENCES   BY  SUBMISSION. 

Generally. 

4.  A  submission,  unless  a  contrary  intention  is  expressed  ?jrevo*^***^^' 
therein,  shall  be  irrevocable,  except  by  leave  of  the  Court,  submission. 

id  shall  have  the  same  effect  as  if  it  had  been  made  an  order  Effect. 
)f  Court.     R.S.O.  1927,  c.  97,  s.  4. 
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Sec.  5. 


mis8ion"to*         ^'  ^  submission,  unless  a  contrary  intention  is  expressed 
Include.         therein,  shall  be  deemed  to  include  the  provisions  set  forth 

in  Schedule  A,  so  far  as  they  are  applicable  to  the  reference. 

R.S.O.  1927,  c.  97,  s.  5. 

re^ree^to  ®'  ^^^''^  ^  submission  provides  that  the  reference  shall  be 

act  when       to  an  oflficial  referee  any  official  referee  to  whom  application 

is  made  shall  hear  and  determine  the  matters  agreed  to  be 

referred.     R.S.O.  1927,  c.  97,  s.  6. 

staying.^egai  7,  If  any  party  to  a  submission,  or  any  person  claiming 
taken  after  through  or  Under  him,  commences  any  legal  proceeding  in 
any  court  against  any  other  party  to  the  submission,  or  any 
person  claiming  through  or  under  him,  in  respect  of  any  mat- 
ter agreed  to  be  referred,  any  party  to  such  legal  proceeding 
may  at  any  time  after  appearance  and  before  delivering  any 
pleading  or  taking  any  other  step  in  the  proceeding  apply 
to  that  court  to  stay  the  proceeding,  and  that  court,  or  a  judge 
thereof,  if  satisfied  that  there  is  no  sufficient  reason  why 
the  matter  should  not  be  referred  in  accordance  with  the  sub- 
mission and  that  the  applicant  was  at  the  time  when  the  pro- 
ceeding was  commenced  and  still  remains  ready  and  willing 
to  do  all  things  necessary  t^  the  proper  conduct  of  the  arbi- 
tration, may  make  an  order  staying  the  proceeding.  R.S.O. 
1927,  c.  97,  s.  7. 

Appointment  of  Arbitrator  or  Umpire  by  Court. 
8. — (1)  In  any  of  the  following  cases, — 


Failure  to 
concur. 


(a)  where  a  submission  provides  that  the  reference  shall 
be  to  a  single  arbitrator  and  the  persons  whose 
concurrence  is  necessary  do  not,  after  differences 
have  arisen,  concur  in  the  appointment  of  an  arbi- 
trator; or 


Failure  to 
appoint. 


(b)  where  an  arbitrator,  an  umpire  or  a  third  arbitrator 
is  to  be  appointed  by  any  person,  and  such  per- 
son does  not  make  the  appointment;  or 


Vacancies 
not  filled. 


Remedy. 


(c)  unless  the  submission  otherwise  provides,  where  an 
arbitrator,  an  umpire  or  a  third  arbitrator  refuses 
to  act  or  is  incapable  of  acting  or  dies,  and  the 
vacancy  is  not  supplied  by  the  person  having  the 
right  to  fill  the  vacancy, 

any  party  may  serve  the  other  party  or  the  arbitrators,  or 
the  person  who  has  the  right  to  make  the  appointment,  as  the 
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case  may  be,  with  a  written  notice  to  concur  in  the  appoint- 
ment of  a  single  arbitrator  or  to  appoint  an  arbitrator,  umpire 
or  third  arbitrator. 

(2)  If  the  appointment  is  not  made  within  seven  clear  days  when  court 

r  ,  •  r     ^  ■  i       ^  ■      i  may  appoint. 

atter  the  service  or  the  notice  the  Court  or  a  judge  may,  on 
application  by  the  party  who  gave  the  notice,  appoint  an  arbi- 
trator, umpire  or  third  arbitrator,  who  shall  have  the  like 
powers  to  act  in  the  reference  and  make  an  award  as  if  he  had  ap^^j^tee. 
been  appointed  by  consent  of  all  parties.  R.S.O.  1927,  c.  97, 
s.  8. 

Powers  of  A  rhitrators. 

9.  An    arbitrator   or   umpire   acting   under   a   submission  Po^yere^o^ 
shall,  unless  the  submission  expresses  a  contrary  intention, 

have  power, — 

(a)  to  administer  oaths  to  the  parties  and  witnesses ; 

(6)  to  state  an  award  as  to  the  whole  or  part  thereof  in 
the  form  of  a  special  case  for  the  opinion  of  the 
Court;  and 

(c)  to  correct  in  an  award  any  clerical  mistake  or  error 
arising  from  any  accidental  slip  or  omission. 
R.S.O.  1927,  c.  97,  s.  9. 

10.  The  time  for  making  an  award  may  from  time  to  time  Enlarging 
be  enlarged  by  the  Court  or  a  judge  whether  or  not  the  time  making 
for  making  the  award  has  expired.     R.S.O.  1927,  c.  97,  s.  10.  ^^^ 

11. — (1)  The  Court  may  remit  the  matters  referred,  or  Remitting 

for  r©cori- 

any  of  them,   to  the  reconsideration  of  the  arbitrators  orsideration. 
umpire. 

(2)  The  arbitrators  or  umpire  shall,  unless  the  order  other- ^'^^J^j^^l^^ 
wise  directs,  make  the  award  within  three  months  after  the 
date  of  the  order.     R.S.O.  1927,  c.  97,  s.  11. 

12. — (1)  Where  an  arbitrator  or  umpire  has  misconducted  arbitrator, 
himself  the  Court  may  remove  him. 

(2)  Where  an  arbitrator  or  umpire  has  misconducted  him- 1^*^^^^  ^^^® 
self,  or  an  arbitration  or  award  has  been  improperly  pro- 
cured,  the  Court  may  set  the  award  aside.     R.S.O.    1927, 
c.  97,  s.  12. 

13.  An  award  may,  by  leave  of  the  Court  or  a  judge,  be  awi^d!'"^^ 
enforced  in  the  same  manner  as  a  judgment  or  order  to  the 
same  effect.     R.S.O.  1927,  c.  97,  s.  13. 
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Witnesses  and  Evidence. 


KubpoenaioK 
witne.sHCH. 


I'roduetion. 


14.  Any  party  to  a  submission  may  sue  out  of  the  Court 
a  writ  of  subpoena  ad  testificandum,  or  a  writ  of  subpoena 
duces  tecum,  but  no  person  shall  be  compelled  under  any  such 
writ  to  produce  any  document  which  he  would  not  be  com- 
pellable to  produce  on  the  trial  of  an  action.  R.S.O.  1927, 
c.  97,  s.  14. 


f 'orntiiission 
to  exiimine 
witnesses. 


15. — (1)  Where  a  party  to  a  submission  desires  to  pro- 
cure for  use  upon  the  reference  the  evidence  of  any  person 
to  be  taken  de  bene  esse  or  to  be  taken  out  of  Ontario,  an  order 
may  be  made  for  the  examination  of  such  person  or  for  the 
issue  of  a  commission  in  the  like  circumstances  and  with  the 
like  effect  as  a  similar  order  may  be  made  in  an  action. 


Application        (2)  The    provisions   of    The   Judicature  Act   and   rules  of 

of  Rev.  stilt.,  ,      ,,  ,  ,  ,  .      •  ,  1 

c.  100  and  court  shall  apply  to  such  order  or  commission  and  to  the 
proceedings  thereon  and  the  evidence  taken  thereunder. 
R.S.O.  1927,  c.  97,  s.  15. 


A  ppeal  from  A  ward. 


where^sub-        jg — (1)  Where  it  is  agreed  by  the  terms  of  the  submis- 
provides  for  gion  that  there  may  be  an  appeal  from  the  award  an  appeal 

shall  lie  to  the  judge  of  the  Supreme  Court  and  to  the  Court 

of  Appeal. 


appeal. 


Procedure 
by  party 
takins  up 
award. 


(2)  Where  by  the  agreement  of  the  parties  or  by  the  pro- 
visions of  any  statute  there  is  an  appeal  from  an  award  the 
party  taking  up  the  award  shall  file  the  same  with  the  registrar 
of  the  Supreme  Court  and  shall  serve  a  copy  of  the  award 
and  a  notice  of  the  filing  thereof  upon  the  opposite  party. 


Notice  of 
appeal. 


(3)  Notice  of  appeal  may  be  served  within  fourteen  days 
returnable  within  thirty  days  after  service  of  the  copy  of  the 
award  and  notice  of  filing. 


Taking  (4)  j^  all  cases  in  which  there  is  a  right  of  appeal  the  evi- 

evidence  in  ^    ^  .  ^  ,      ^^     1         j         j 

writing.         dcncc  of  the  witnesses  shall  be  taken  down  in  longhand  and 
be  signed  by  the  witnesses,  or  be  taken  in  shorthand. 


Evidence  to  r^\   j(-  ^\^q]\  not  be  necessarv  that  evidence  taken  in  short- 
be  tran-  ^    '                          ,                                  '               1  •          1 

scrit)cd  only  hand  be  transcribed  unless  an  appeal  is  taken. 

on  appeal. 

Kxhibits—  (6)  Upon  the  request  of  the  party  appealing  the  exhibits 

to'  renistrar  shall  be  transmitted  by  the  arbitrator  to  the  office  of  the  regis- 
trar for  the  purpose  of  the  appeal. 
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(7)  A  stenographer  employed  to  take  evidence  in  short- ^IJ^*^^/ 
hand  shall  be  sworn  to  faithfully  take  down  and  transcribe  the  rapher. 
evidence  and  shall  certify  to  the  accuracy  of  all  copies  sup- 
plied. 

(8)  Where  the  arbitrators  proceed  wholly  or  partly  on  a  statement  of 

•  f  1  II  1  -11  111  1  proceeding 

View  or  any  knowledge  or  skill  possessed  by  theirvselves  or  any  on  view  or 
of  them  they  shall  also  put  in  writing  a  statement  thereof  knowledge, 
sufficiently  full  to  enable  a  judgment  to  be  formed  of  the 
weight  which  should  be  attached  thereto. 

(9)  The  Court  may  require  explanations  or  reasons  from  j^^ther'"^ 
the  arbitrator  and  may  remit  the  matter  or  any  part  thereof  report  from 

^     ,  .        f        ,        ,  ...  arbitrator. 

to  him  lor  further  consideration. 

(10)  The  Court  may  extend  the  time  limited  by  this  sec-  Powers  of 

.  •  ,  ,      ,  f  .  .  ..  .   ,    court  as  to 

tion  either  before  or  after  its  expiry  or  may  dispense  with  extension  of 
compliance  with  the  requirements  of  this  section.     R.S.O. 
1927,  c.  97,  s.  16. 

FEES  AND  COSTS. 

17.  In  sections  18  to  24, —  interpreta- 

tion. 

(a)  "Arbitrator"    and    "Arbitrators"    shall    include    ^u^t'ra^or-' 
umpire  and  a  referee  in  the  nature  of  an  arbitrator; 

and 

(b)  "Award"   shall   include   umpirage  and  a  certificate  "-^wa'"'^" 
in  the  nature  of  an  award.     R.S.O.  1927,  c.  97,  s.  17. 

18.  The  parties  to  a  submission  may  agree,  by  writing  Agreement 
signed  by  them  or  by  making  such  agreement  a  part  of  the  sub-  be  paid  to 
mission,  to  pay  to  the  arbitrator  or  to  the  arbitrators,  if  more^'^  '  "^^  °'^' 
than  one,  such  fees  for  each  day's  attendance,  or  such  gross 

sum  for  taking  upon  themselves  the  burden  of  the  reference 
and  making  the  award,  as  the  parties  see  fit,  and  no  arbi- 
trator shall  take  or  receive  from  either  party  to  any  sub- 
mission any  greater  fee  than  that  agreed  upon,  or  in  default 
of  agreement  than  that  provided  by  Schedule  B,  and  the 
receipt  of  any  greater  fee  may  be  regarded  as  misconduct 
justifying  the  setting  aside  of  the  award.  R.S.O.  1927, 
c.  97,  s.  18. 

19.  No  greater  fees  shall  be  taxed  to  a  person  called  as  a  Fees  to 
witness  before  an  arbitrator  than  would  be  taxed  to  him  in^'  nesses. 
an  action  in  the  Supreme  Court.     R.S.O.  1927,  c.  97,  s.  19. 

20.  Where,  at  a  meeting  of  arbitrators  of  which  due  notice  meeting 
has  been  given,  no  proceedings  are  taken  in  consequence  of  pro^ce^edi^ngs. 
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the  absence  of  any  party,  or  of  a  postponement  at  the  request 
of  any  party,  the  arbitrators  shall  make  up  an  account  of  the 
costs  of  the  meeting,  including  the  proper  charges  for  their 
own  attendance  and  that  of  any  witnesses  and  of  the  counsel 
or  solicitor  of  the  party  present,  and  not  desiring  the  postpone- 
ment, and  unless  under  the  special  circumstances  of  the  case 
they  think  that  it  would  be  unjust  so  to  do,  they  shall  charge 
the  amount  thereof,  or  of  the  disbursements,  against  the  party 
in  default  or  at  whose  request  the  postponement  is  made,  and 
the  last  mentioned  party  shall  pay  the  same  to  the  other  party, 
whatever  may  be  the  event  of  the  reference,  and  the  aribtrators 
shall,  in  the  award,  make  any  direction  necessary  for  that  pur- 
pose, and  the  amount  so  charged  may  be  set  off  against,  and 
deducted  from,  any  amount  awarded  in  his  favour.  R.S.O. 
1927,  c.  97,  s.  20. 


J^axation^at       21. — (1)  Any  party  to  an  arbitration  shall  be  entitled  to 
parties.  have  the  costs  thereof,  including  the  fees  of  the  arbitrators, 

or  such  fees  alone,  taxed  by  one  of  the  taxing  officers  of  the 
Supreme  Court  at  Toronto  upon  an  appointment  which  may 
be  given  by  the  taxing  officer  for  that  purpose  on  the  filing 
of  an  affidavit  setting  forth  the  facts. 


At  instance 

of 

arbitrators. 


(2)  A  taxation  of  the  fees  of  the  arbitrators  may  be  had 
upon  an  appointment  given  at  the  instance  of  the  arbitrators 
or  any  of  them  upon  a  like  affidavit.     R.S.O.  1927,  c.  97,  s.  21. 


tE^hig*'^'^  °^     22. — (1)  The  taxing  officer  shall  in  ho  case,  except  as  pro- 
offlcer.  vided  in  section  18,  tax  higher  fees  than  are  mentioned  in 

Schedule  B  to  the  arbitrators  but,  upon  reasonable  grounds,  he 
may  reduce  the  fees  to  any  amount  below  the  maximum  men- 
tioned in  the  Schedule,  but  not  below  the  minimum,  having 
always  regard  to  the  length  of  the  arbitration,  the  value  of 
the  matter  in  dispute,  and  the  difficulty  of  the  questions  to  be 
decided;  the  fees  to  be  allowed  to  solicitors  and  counsel  shall 
be  as  nearly  as  may  be  similar  to  the  fees  allowed  upon  a 
reference  in  the  Supreme  Court  or  the  county  court,  the  scale 
to  be  determined  by  the  taxing  officer  having  regard  to  the 
value  of  the  matter  in  dispute,  but  he  shall  not  tax  more  than 
one  counsel  fee  to  either  party. 


Costs  of 
award. 


(2)  The  taxing  officer  may  tax  a  reasonable  sum  for  pre- 
paring the  award. 


Revision  of        (3)  ^n  appeal  may  be  had  from  such  taxation  in  the  same 
taxation.  '^   '  \,^  ■'  ,  „        ,  .^  ^  .        . 

manner  as  from  a  taxmg  officer  s  certincate  of  taxation  m  an 

action. 
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(4)  The  taxing  officer  and  the  judge  upon  appeal  from  Power  to 
taxation  shall  have  the  power  to  reduce  fees  payable  to  the 
arbitrator  and  to  counsel  and  solicitors  where  the  arbitration 
has  been  unduly  prolonged.     R.S.O.  1927,  c.  97,  s.  22. 

23.  An  arbitrator  who,  after  having  entered  upon  the  Penalty  for 
reference,  refuses  or  delays  after  the  expiration  of  one  month  IttemptTng 
from  the  publication  of  the  award  to  deliver  the  same  until  *°  ^^^^^ 


excessive 


a  larger  sum  is  paid  to  him  for  his  fees  than  *s  by  this  Act*^^^- 
permitted,  or  who  receives  for  his  award  or  for  his  fees  as 
arbitrator  any  such  larger  sum,  shall  forfeit  and  pay  to  the 
party  who  has  demanded  delivery  of  the  award  or  who  has 
paid  to  the  arbitrator  such  larger  sum  in  order  to  obtain,  or 
as  a  consideration  for  having  obtained  it,  treble  the  excess  so 
demanded  or  received  by  the  arbitrator  contrary  to  the  pro- 
visions of  this  Act,  to  be  recovered  by  action  in  a  court  of 
competent  jurisdiction.     R.S.O.  1927,  c.  97,  s.  23. 

24.  Where  an  award  has  been  made  the  arbitrator  may  Arbitrator 
maintain  an  action  for  his  fees  after  the  same  have  been  action  for 
taxed,  and  in  the  absence  of  an  express  agreement  to  the  con-  *^^®^- 
trary  he  may  maintain  such  action  against  all  the  parties  to 
the  reference,  jointly  or  severally.     R.S.O.  1927,  c.  97,  s.  24. 


GENERAL  PROVISIONS. 

25.  A  judge  may  order  the  sheriff,  gaoler  or  other  officer  Order  to 
having  the  custody  of  a  prisoner  to  produce  him  for  examina-  |roduce° 
tion  before  an  arbitrator  or  an  umpire.     R.S.O.  1927,  c.  97,P^if°^y^^ 
s.  25. 

26.  An  arbitrator  or  an  umpire  may  at  any  stage  of  the  case  stated 
proceedings  and  shall,  if  so  directed  by  the  Court,  state  in  the  of  court, 
form  of  a  special  case  for  the  opinion  of  the  Court  any  ques- 
tion of  law  arising  in  the  course  of  the  reference  and  an  arbi- 
trator or  umpire  appointed  under  the  authority  of  a  statute  or 

"by  a  court  or  judge  shall,  when  so  directed  by  the  Court, 
state  the  reasons  for  his  decision  and  his  findings  of  fact  and 
of  law.     R.S.O.  1927,  c.  97,  s.  26. 

27.  An  order  made  under  this  Act  may  be  made  on  such  discretSn  of 
terms  as  to  costs,  or  otherwise,  as  the  authority  making  the  court, 
order  thinks  just.     R.S.O.  1927,  c.  97,  s.  27. 

28.  An  arbitrator  or  an  umpire,  where  no  special  reason  Dispensing 
appears  to  him  to  exist  for  filing  an  original  book,  paper  or^riginai"^ 
document  as  an  exhibit,  as  hereinbefore  provided,  may  allow  ®'^^''''*^' 

a  copy  thereof  or  of  such  portion  thereof  as  he  may  deem 
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material  to  be  substituted  as  an  exhibit  in  the  place  of  the 
original  book,  paper  or  document.     R.S.O.  1927,  c.  97,  s.  28. 

Production        29.  Upon  an  appeal  from  or  motion  to  set  aside  an  award 

of  exhibits  ^  ^^      ... 

on  appeal  or  any  party  may  by  notice  require  any  other  party  to  produce, 

set  aside        and  the  party  so  required  shall  produce  upon  the  hearing  of 

^"^^^  '  the  appeal  or  motion  any  original  book,  paper  or  document 

in  his  possession  which  has  been  used  as  an  exhibit  or  given 

in  evidence  upon  the  reference,  and  which  has  not  been  filed 

with  the  depositions.     R.S.O.  1927,  c.  97,  s.  29. 

Time  for  30. — (1)  Unless  by  leave  of  the   Court  or  a  judge,   an 

moving  to  ,,        ^   ^  \  .  11.11 

set  aside.  application  to  set  aside  an  award,  otherwise  than  by  way 
of  appeal,  shall  not  be  made  after  six  weeks  from  the  pub- 
lication of  the  award. 

whTch  leave"      (^)  ^uch  leave  may  be  granted  before  or  after  the  expira- 
may  be  tion  of  the  six  weelcs. 

granted. 

Vacations  (3)  In  the  computation  of  time  for  appealing  against,  or 

reckoned.  applying  to  set  aside  an  award,  the  vacations  shall  not  be 
reckoned. 

Costs  of  (4)  When  an  award  is  set  aside  the  Court  or  a  judge  set- 

rciGrGnc©  9.nci    ••««  •■••  «  ^« 

award  when  ting  aside  the  same  may  give  directions  as  to  the  costs  of  the 
aside.  reference  and  award.     R.S.O.  1927,  c.  97,  s.  30. 

make^uies  ^^'  ^"'^^  of  court  for  the  better  carrying  out  of  the  pur- 
poses of  this  Act  and  regulating  the  practice  thereunder  may 
be  made  by  an  authority  to  whom  is  committed  power  of 
making  rules  of  court.     R.S.O.  1927,  c.  97,  s.  31. 


VALUATORS. 

Appoint-  32. — (1)  The  Court  or  a  judge  shall  have  power  to  ap- 

vaiuator,  etc.  point  a  valuator,  valuer  or  appraiser,  where  it  is  provided 
by  a  written  agreement  that  a  valuation  or  appraisement  shall 
be  made  by  a  valuator,  valuer  or  appraiser. 

exer^c'iseabie'^  (2)  The  power  may  be  exercised  in  the  like  cases  and  the 
fherelfn"'^^  proceedings  shall  be  the  same  as  provided  by  section  8,  except 
Excepted  that  the  Court  or  a  judge  shall  not  have  power  without  the 
consent  of  the  parties  to  appoint  a  valuator,  valuer  or  ap- 
praiser in  the  place  of  the  one  who  is  named  in  the  agreement 
and  who  refuses  to  act,  is  incapable  of  acting  or  dies.  R.S.O. 
1927,  c.  97,  s.  32. 
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SCHEDULE  A. 

(Section  5.) 

Provisions  to  be  implied  in  Submissions. 

(o)  If  no  other  mode  of  reference  is  provided,  the  reference  shall  be 
to  a  single  arbitrator. 

(&)  If  the  reference  is  to  two  arbitrators,  the  two  arbitrators  may 
appoint  an  umpire  at  any  time  within  the  period  during  which  they  have 
power  to  make  an  award. 

(c)  If  any  arbitrator  or  umpire  or  third  arbitrator  refuses  to  act,  or  is 
incapable  of  acting  or  dies  the  party  or  parties,  or  the  arbitrators  by 
whom  he  was  appointed,  may  appoint  an  arbitrator,  umpire  or  third 
arbitrator,  as  the  case  may  be,  in  his  stead,  and  this  power  may  be  exercised 
from  time  to  time  as  vacancies  occur. 

(d)  The  submission  shall  not  be  revoked  by  the  death  of  the  parties 
or  either  of  them. 

(«)  The  award  shall  be  delivered  to  any  of  the  parties  requiring  the 
same;  and  the  personal  representatives  of  any  party  deceased  may  require 
delivery'  of  the  award. 

(/)  The  arbitrators  shall  make  their  award  in  writing  within  three 
months  after  entering  on  the  reference,  or  after  having  been  called  on  to 
act  by  notice  in  writing  from  any  party  to  the  submission,  or  on  or  before 
any  later  day  to  which  the  arbitrators,  by  any  writing  signed  by  them, 
may  from  time  to  time  enlarge  the  time  for  making  the  award. 

(g)  If  the  arbitrators  have  allowed  their  time  or  extended  time  to 
expire  without  making  an  award,  or  have  delivered  to  any  party  to  the 
submission,  or  to  the  umpire,  a  notice  in  writing,  stating  that  they  cannot 
agree,  the  umpire  may  forthwith  enter  on  the  reference  in  lieu  of  the 
arbitrators. 

(A)  The  umpire  shall  make  his  award  within  one  month  after  the 
original  or  extended  time  appointed  for  making  the  award  of  the  arbitrators 
has  expired,  or  on  or  before  any  later  day  to  which  the  umpire  by  any 
writing  signed  by  him  may  from  time  to  time  enlarge  the  time  for  making 
his  award. 

(i)  The  parties  to  the  reference,  and  all  persons  claiming  through 
them  respectively,  shall,  subject  to  any  legal  objection,  submit  to  be 
examined  by  the  arbitrators  or  umpire,  on  oath  in  relation  to  the  matters 
in  dispute,  and  shall  subject  as  aforesaid,  produce  before  the  arbitrators 
or  umpire  all  books,  deeds,  papers,  accounts,  writings,  documents  and 
things  within  their  possession  or  power  respectively  which  may  be  required 
or  called  for,  and  do  all  other  things  which  during  the  proceedings  on  the 
reference  the  arbitrators  or  umpire  may  require. 

(J)  The  witnesses  on  the  reference  shall  be  examined  on  oath. 

(k)  The  award  to  be  made  by  the  arbitrators  or  by  a  majority  of  them 
or  by  the  umpire  shall  be  final  and  binding  on  all  the  parties  and  the 
persons  claiming  under  them  respectively. 

(/)  The  costs  of  the  reference  and  award  shall  be  in  the  discretion 
of  the  arbitrators  or  umpire,  who  may  direct  to  and  by  whom  and  in  what 
manner  those  costs  or  any  part  thereof  shall  be  paid. 

R.S.O.  1927,  c.  97,  Schedule  A. 
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SCHEDULE  B. 

{Sections  18  and  22.) 

Fees  Chargeable  by  Professional  Arbitrators. 

For  every  meeting  where  the  reference  is  not  proceeded  with, 
but  a  postponement  is  made  at  the  request  of  any  party, 

not  less  than ^ .  00 

nor  more  than 8 .  00 

For  every  day's  sittings,  to  consist  of  not  less  than  six  hours, 

not  less  than 10. 00 

nor  more  than 20 .  00 

Where  a  day's  sittings  consists  of  more  than  six  hours. 

For  each  additional  hour,  not  less  than 2 .00 

nor  more  than 3  .00 

For  every  sittings  not  extended  to  six  hours  (fractional  parts  of 
hours  being  excluded)  where  the  reference  is  actually  proceeded 
with,  for  each  hour  occupied, 

not  less  than 2 .00 

nor  more  than 3 .00 

R.S.O.  1927,  c.  97,  Schedule  B. 
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CHAPTER  110. 
The  Mental  Incompetency  Act. 

1.   In  this  Act-  Jion.'P^'"- 

(a)  "Contingent  right,"  as   applied    to    land,  shall  in- ;;j^t"--''^^°* 
elude   a   contingent   and   an   executory   interest;   a 
possibility   coupled   with   an    interest   whether    the 

object  of  the  gift  or  limitation  or  such  interest  or 
possibility  is  or  is  not  ascertained,  and  a  right  of  53-54  vict. 
entry   whether   immediate   or   future   and  whether  ^'  ^'  ^ 
vested  or  contingent; 

(b)  "Convev"    and    "conveyance,"  applied  to  any  per-  "Convey." 

son,  shall  mean  the  execution  by  such  person  ot  ance." 
every  necessary  or  suitable  assurance  for  convey- 
ing or  disposing  to  another  land  whereof  such  per- 
son is  seized,  or  in  which  he  is  entitled  to  a  con- 
tingent right,  either  for  the  whole  estate  of  the 
person  conveying  or  for  any  less  estate,  together 
with  the  performance  of  all  formalities  required 
by  law  to  the  validity  of  such  conveyance; 

(c)  "Court"  shall  mean  the  Supreme  Court;  "Court." 

{d)  "Land"    shall    include    messuages,    tenements,    and  "^^'^**" 
hereditaments,   corporeal   and  incorporeal   of  every 
tenure  or  description  whatever  may  be  the  estate 
or   interest   therein,    and    whether   entire   or   undi- 
vided; R.S.O.  1927,  c.  98,  s.  1,  els.  {a-d). 

(e)  "Mentally  incompetent  person"  shall  mean  a  person,-  in^o^m^'tent 

person." 

(i)  in  whom  there  is  such  a  condition  of  arrested 
or  incomplete  development  of  mind,  whether 
arising  from  inherent  causes  or  induced  by 
disease  or  injury,  or 

(ii)  who  is  suffering  from  such  a  disorder  of  the 
mind, 

that  he  requires  care,  supervision  and  control   for 
his  protection  and  the  protection  of  his  property; 
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"Mental 
incom- 
petency." 


"Mortgage. 
Imp.  Act, 
53-54  Vict. 
0.  5,  s.  341. 


'Possessed. 


"Seised." 


Imp.  Act, 
54-55  Vict, 
c.  65,  8.  28. 


"Steele." 


Imp.  Act, 
53-54  Vict. 
C.  5,  8.  341. 


(/)  "Mental  incompetency"  shall  mean  the  condition  of 
mind  of  a  mentally  incompetent  person;  1937, 
c.  39,  s.  4. 

(g)  "Mortgage"  shall  include  every  interest  or  prop- 
erty in  real  or  personal  estate  which  is  a  security 
for  money  or  money's  worth ; 

(h)  "Possessed"  shall  be  applicable  to  any  vested  estate 
less  than  a  life  estate  at  law  or  in  equity,  in  p>os- 
session  or  in  expectancy  in  any  land; 

(i)  "Seised"  shall  be  applicable  to  any  vested  interest 
for  life  or  of  a  greater  description,  and  shall  ex- 
tend to  estates  at  law  and  in  equity  in  possession 
or  in  futurity  in  any  land; 

(j)  "Stock"  shall  include  shares  and  any  fund,  annuity 
or  security  transferable  in  books  kept  by  any  com- 
pany or  society,  or  by  instrument  of  transfer  alone, 
or  by  instrument  of  transfer  accompanied  by  other 
formalities,  and  any  share  or  interest  therein,  and 
also  shares  in  ships  registered  under  the  Acts  relat- 
ing to  merchant  shipping; 


•Trust." 
•Trustee." 


Imp.  Act, 
53-54  Vict, 
c.  5,  8.  341. 


(k)  "Trust"  and  "trustee"  shall  include  implied  and 
constructive  trusts  and  cases  where  the  trustee  has 
some  beneficial  interest,  and  also  the  duties  inci- 
dent to  the  office  of  personal  representative  of  a 
deceased  person,  but  not  the  duties  incident  to  an 
estate  conveyed  by  way  of  mortgage.  R.S.O. 
1927,  c.  98,  s.  1,  els.  (g-k). 


JURISDICTION  OF  COURT. 


Powers  of 
the  Court. 


Rev.  Stat. 
c.  392. 


2. — (1)  Subject  to  the  provisions  of  The  Mental  Hospitals 
Act,  the  Court  shall  have  all  the  powers,  jurisdiction  and 
authority  of  His  Majesty  over  and  in  relation  to  the  persons 
and  estates  of  mentally  incompetent  persons,  including  the 
care  and  the  commitment  of  the  custody  of  mentally  incom- 
petent persons  and  of  their  persons  and  estates. 


Court!  °^  (2)  The  Court  may  make  orders  for  the  custody  of  mentally 

incompetent  persons  and  the  management  of  their  estates, 
and  every  such  order  shall  take  effect  as  to  the  custody  of 
the  person  immediately,  and  as  to  the  custody  of  the  estate 
upon  the  completion  of  the  committee's  security.  R.S.O. 
1927,  c.  98,  s.  2;  1937,  c.  39,  s.  3. 


Sec.   6  (4).         MENTALLY  INCOMPETENT  PERSONS.         Chap.    110,  1443 

3.  The  powers  by  this  Act  conferred  upon  the  Court  may  Powers  of 
be  exercised  by  a  judge  of  the  Supreme  Court  in  Chambers.  Chambers. 
R.S.O.  1927,  c.  98,  s.  3. 


4.  The  Court  nxay  delegate  to  a  master,  official  referee  or  Power  of 
:her  officer  all  or  any  of  the  powers  of  the  Coi 
ct,  except  the  making  of  a  declaration  of  men 
ency.     R.S.O.  1927,  c.  98,  s.  4;  1937,  c.  39,  s.  3. 


other  officer  all  or  any  of  the  powers  of  the  Court  under  this  Sfncia[  ^^ 
Act,  except  the  making  of  a  declaration  of  mental  incompet-  ^®^®'"®® 


DECLARATION  OF  MENTAL  INCOMPETENCY. 

5. — (1)  The   Court   upon   application   supported   by   evi- Declaration 
dence,  may  by  order  declare  a  person  a  mentally  incompetent  fncom'^*^ 
person  if  the  Court  is  satisfied  that  the  evidence  establishes '^®*®'^*'^" 
beyond  reasonable  doubt  that  he  is  a  mentally  incompetent 
person. 

(2)  The  application  may  be  made  by  the  Attorney-Gen-  By  whom 
eral  for  Ontario,  by  any  one  or  more  of  the  next  of  kin  of  the  to  be'^made. 
alleged  mentally  incompetent  person,  by  his  or  her  wife  or 
husband,  by  a  creditor,  or  by  any  other  person. 

(3)  The  alleged  mentally  incompetent  person  and  any  per- Appeal, 
son  aggrieved  or  affected  by  the  order  shall  have  the  right  to 
appeal  therefrom. 

(4)  The  practice  and  procedure  on  the  appeal  shall  be  the  procedure, 
same  as  on  an  appeal  from  an  order  made  by  a  judge  of  the 
Supreme  Court.     R.S.O.  1927,  c.  98,  s.  5;  1937,  c.  39,  s.  3. 

6. — (1)  Where  in  the  opinion  of  the  Court  the  evidence  issue  to  try 
does    not    establish    beyond    reasonable    doubt    the    alleged  mentaffm- 
mental  incompetency,  or  where  for  any  other  reason  the  Court  competency, 
deems  it  expedient  so  to  do,  instead  of  making  an  order  under 
subsection  1  of  section  5,  the  Court  may  direct  an  issue  to 
try  the  alleged  mental  incompetency. 

(2)  Subject  to  the  provisions  of  section  7  the  issue  shall  be  Method  of 
tried  with  or  without  a  jury  as  the  Court  directing  it  or  the*"*'' 
judge  presiding  at  the  trial  may  order. 

(3)  The  trial  shall  take  place  at  such  time  and  place  as  Time  and 
the  Court  may  direct.  p'*"*®- 

(4)  On  the  trial  of  the  issue  the  alleged  mentally  incom-  production 
petent  person,  if  within  the  jurisdiction  of  the  court,  shall  be  ikcompe1;ent 
produced,  and  shall  be  examined  at  such  time  and  in  such  p^^^'^- 
manner,  either  in  open  Court  or  privately,  and,  where  the 

trial  is  with  a  jury,  before  the  jury  retire  to  consider  their 
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verdict,  as  the  presiding  judge  may  direct,  unless  the  Court 
by  the  order  directing  the  issue  or  the  judge  presiding  at  the 
trial  dispenses  with  the  production  of  the  mentally  incom- 
petent person  or  with  his  examination.  R.S.O.  1927,  c.  98, 
s.  6  (1-4);  1937,  c.  39,  s.  3. 


Scope  of 
inquiry. 


(5)  On  the  trial  of  the  issue  the  inquiry  shall  be  confined 
to  the  question  whether  or  not  the  person  who  is  the  subject 
of  the  inquiry  is  at  the  time  of  the  inquiry  a  mentally  incom- 
petent person  and  incapable  of  managing  himself  or  his  af- 
fairs, and  the  presiding  judge  shall  make  an  order  in  accord- 
ance with  the  result  of  the  inquiry.  R.S.O.  1927,  c.  98,  s. 
6(5);  1937,  c.  39,  s.  5. 


Procedure. 


(6)  The  practice  and  procedure  as  to  the  preparation, 
entry  for  trial  and  trial  of  the  issue,  and  all  the  proceedings 
incidental  thereto,  shall  be  the  same  as  in  the  case  of  any 
other  issue  directed  by  the  Court  or  a  judge. 


Appeal. 


(7)  The  alleged  mentally  incompetent  person  and  any 
person  aggrieved  or  affected  thereby  shall  have  the  like  right 
to  move  against  a  verdict  or  to  appeal  from  an  order  made 
upon  or  after  the  trial  as  may  be  exercised  by  a  party  to  an 
action  in  the  Supreme  Court  including  the  right  of  appeal; 
and  the  Court  hearing  any  such  motion  or  appeal  shall  have 
the  same  powers  as  upon  a  motion  against  a  verdict  or  an 
appeal  from  a  judgment  entered  at  or  after  the  trial  of  an 
action. 


Finality. 


(8)  Subject  to  the  provisions  of  section  9  the  order  or 
judgment  of  the  Court  or,  where  the  issue  is  tried  by  a  jury, 
the  verdict  of  the  jury  shall  be  final  unless  set  aside  upon 
appeal  or  motion  under  subsection  7.  R.S.O.  1927,  c.  98, 
s.  6  (6-8);  1937,  c.  39,  s.  3. 


Right  of 
alleged 
mentally 
incompetent 
person  to 
nave  issue 
tried  by 
jury. 


7.  An  alleged  mentally  incompetent  person  shall  be  entitled 
to  demand,  by  notice  in  writing  to  be  given  to  the  person 
applying  for  the  declaration  of  his  mental  incompetency, 
and  also  to  be  filed  in  the  Central  Office  at  Osgoode  Hall, 
Toronto,  at  least  ten  days  before  the  first  day  of  the  sittings 
at  which  the  issue  is  directed  to  be  tried,  that  any  issue  dir- 
ected to  determine  the  question  of  his  mental  incompetency 
shall  be  tried  with  a  jury,  and,  unless  he  withdraws  such  de- 
mand before  the  trial,  or  the  Court  is  satisfied  by  personal 
examination  of  the  mentally  incompetent  person  that  he  is 
not  mentally  competent  to  form  and  express  a  wish  for  a 
trial  by  jury  and  so  declares  by  order,  the  issue  shall  be  tried 
by  a  jury.     R.S.O.  1927,  c.  98,  s.  7;  1937,  c.  39;  s.  3. 


Sec.   10.  MENTALLY  INCOMPETENT  PERSONS.        Chap.   110.  1445 

8. — (1)  For  the  purposes  of  the  examination  mentioned  ^j?|j'^y^^'°'^ 

in  section  7,  or  where  it  is  deemed  proper  for  any  other  pur-  mentally 

.  .  incompetent 

pose,  the  Court  may  require  the  alleged  mentally  incompetent  person, 
person  to  attend  at  such  convenient  time  and  place  as  the 
Court  may  appoint. 

(2)  The  Court  mav  bv  order  require  an  alleged  mentally  order  for 

.     ^    ^  -'  JJ1-  ••        medical 

incompetent  person   to  attend  and  submit  to  examination  exa  mination. 
by  one  or  more  medical  practitioners  at  such  time  and  place 
as  the  order  directs.      R.S.O.  1927,  c.  98,  s.  8;  1937,  c.  39,  s.  3. 

SUPERSEDING  DECLARATION    OF   MENTAL  INCOMPETENCY. 

9. — (1)  Upon  application  at  any  time  after  the  expira- Application 
tion  of  one  year  from  the  date  oi  the  order  by  which  a  person  declaration 
has  been  declared  a  mentally  incompetent  person,  or  sooner  competency." 
by  leave  of  the  Court,  the  Court,  if  satisfied  that  such  person 
has  become  mentally  competent  and  capable  of  managing  his 
own  affairs,  may  make  an  order  so  declaring.     R.S.O.  1927, 
c.  98,  s.  9  (1);  1937,  c.  39,  ss.  3,  6  (1). 

(2)  Any  such  order  shall  be  subject  to  appeal  as  provided  Appeal, 
by  subsections  3  and  4  of  section  5.    R.S.O.  1927,  c.  98,  s.  9  (2). 

(3)  Instead  of  making  an  order  under  subsection    1  the  Directing 
Court  may  direct  an  issue  to  try  the  question  of  the  recovery  J^cov^y*** 
of  the  person  so  formerly  declared  or  adjudged  a  mentally 
incompetent   person.     R.S.O.    1927,   c.   98,   s.   9    (3);    1937, 

c.  39,  ss.  3,  6  (2). 

(4)  Any  issue  so  directed  sliall  be  subject  to  the  provi-  Application 
sions  of  section  6  and  of  section  7.  R.S.O.  1927,  c.  98,  s.  9  (4).  °  ^ 

(5)  Where  a  person  formerly  declared  a  mentally  incom-  order 
petent  person  has  been  found  to  be  mentally  competent  and  decfarauoif 
capable  of  managing  his  own  affairs  and  the  time  for  appeal-  fncom"*^^ 
ing  from  or  moving  against  the  order  or  verdict  has  expired,  petency. 
or  if  an  appeal  be  taken  or  a  motion  made,  when  the  same  has 

been  finally  dismissed,  an  order  may  be  issued  superseding, 
vacating,  and  setting  aside  the  order  declaring  the  mental 
incompetency  of  such  person  for  all  purposes  except  as  to 
acts  or  things  done  in  respect  of  the  person  or  estate  of  the 
mentally  incompetent  person  while  such  order  was  in  force. 
R.S.O.  1927,  c.  98,  s.  9  (5);  1937,  c.  39,  ss.  3,  6  (3). 

COMMITTEES   OF  ESTATES  OF  MENTALLY  INCOMPETENT 
PERSONS. 

lO.  Where  a  committee  of  the  estate  of  a  mentally  incom- 
petent person  has  been  appointed, — 
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Inventory  of 

present 

property. 


(a)  the  committee  shall,  within  six  months  after  being 
appointed,  file  in  the  office  of  the  master  to  whom 
the  matter  is  referred,  or  of  such  officer  as  may 
be  appointed  for  that  purpose,  a  true  inventory 
of  the  whole  real  and  personal  estate  of  the  mentally 
incompetent  person,  stating  the  income  and  profits 
thereof,  and  setting  forth  the  debts,  credits,  and 
effects  of  the  mentally  incompetent  person,  so  far  as 
the  same  have  come  to  the  knowledge  of  the  committee ; 


Also,  of  after 

discovered 

property. 


(b)  if  any  property  belonging  to  the  estate  is  discov- 
ered after  the  filing  of  the  inventory  the  committee 
shall  file  a  true  account  of  the  same,  from  time  to 
time,  as  it  is  discovered; 


Verification. 


(c)  every  inventory  and  account  shall   be  verified   by 
the  oath  of  the  committee; 


Security  to 
be  given  by 
the 
committee. 


(d)  the  committee  shall  give  security  with  two  or  more 
sureties  in  double  the  amount  of  the  personal 
estate,  and  of  the  annual  rents  and  profits  of  the 
real  estate,  for  duly  accounting  for  the  same  from 
time  to  time  at  such  intervals  as  may  be  directed 
by  the  Court,  for  filing  the  inventory  and  for  the 
payment  into  Court  of  the  balances  in  his  hands 
upon  such  accounting  forthwith  after  the  same  shall 
have  been  ascertained  or  otherwise  as  the  Court 
may  direct ;  and 


Form  of 

security. 


(e)  the  security  shall  be  taken  by  bond  in  the  name  of 
the  accountant  of  the  Supreme  Court,  and  shall 
be  filed  in  his  office.  R.S.O.  1927,  c.  98,  s.  10;  1930, 
c.  26,  s.  2;  1937,  c.  39,  s.  3. 


MANAGEMENT  AND  ADMINISTRATION. 

Powers  of  11.  The  powers  conferred  by  this  Act  as  to  the  manage- 

maintenance  ment  and  administration  of  a  mentally  incompetent  person's 
fncl?mp*efent  estate  shall  be  exercisable  in  the  discretion  of  the  Court  for 
^n?ii*y  °'^^'^the  maintenance  or  benefit  of  the  mentally  incompetent  per- 
5T-54'^vict  ®^"  ^^  ^^  ^^^  family  or  where  it  appears  to  be  expedient,  in 
c.  5.  '  '  the  due  course  of  management  of  the  property  of  the  men- 
^  "  tally  incompetent  person.     R.S.O.  1927,  c.  98,  s.  11;  1937, 

c.  39,  s.  3. 


^Iiitore^  12.  Nothing  in  this  Act  shall  subject  a  mentally  incom- 

petent person's  property  to  claims  of  his  creditors  further 
5?-54  v^'t.,  than  the  same  is  now  subject  thereto  by  due  course  of  law. 
B.  lie  (5).      R.S.O.  1927,  c.  98,  s.  12;  1937,  c.  39,  s.  3. 
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13. — (1)  The  Court  mav  order  that  any  property  of  the  Power  to 

,,      .  '  1       1  /-    >  ,      raise  money 

mentally  incompetent  person,  whether  present  or  future,  be  for  certain 

sold,  charged,  mortgaged,  dealt  with  or  disposed  of  as  may  be  p"'"p°®®^- 

deemed  most  expedient  for  the  purpose  of  raising  or  securing 

or  repaying,  with  or  without  interest,  money  which  is  to  be 

or  has  been  applied  to, — 

(a)  payment    of    the    mentally    incompetent    person's 
debts  or  engagements; 

(b)  discharge  of  any  encumbrance  on  his  property; 

(c)  payment  of  any  debt  or  expenditure  incurred  for 

the  mentally  incompetent  person's  maintenance  or 
otherwise  for  his  benefit; 

(d)  payment   of  or   provision   for   the   expenses   of   his 

future  maintenance. 

(2)  Where  a  charge  or  mortgage  is  made  under  this  Act  Terms  of 
for  the  expenses  of  future  maintenance,  the  Court  may  direct  mortgage, 
the  same  to  be  payable  either  contingently  if  the  interest 
charged  is  contingent  or  future,  or  upon  the  happening  of 
the  event  if  the  interest  is  dependent  on  an  event  which  must 
happen,  and  either  in  a  gross  sum  or  in  annual  or  other  imp.  Act, 

.       .  ,  .  .  53-54  Vict 

periodical  sums,  and  at  such  times  and  in  such  manner  as  c.  5,  s.  117".' 
may  be  deemed  expedient.     R.S.O.  1927,  c.  98,  s.  13;  1937, 
c.  39,  s.  3. 

l-A. — (1)  The   Court  may  order  that   the  whole  or  any  charging 
part  of  any  moneys  expended  or  to  be  expended  under  an  ulcompetent 
order  of  the  Court  for  the  permanent  improvement,  security,  ^tate^for 
or  advantage  of  the  property  of  the  mentally  incompetent  P^^'J?^^®.'^* 
person,  or  of  any  part  thereof,  shall,  with  interest,  be  a  charge  ™ents. 
upon  the  improved  property  or  any  other  property  of  the 
mentally  incompetent  person,  but  so  that  no  right  of  sale  or  i^p.  Act, 
foreclosure  during  the  lifetime  of  the  mentally  incompetent  ^^5^ W'^sV 
person  be  conferred  by  the  charge. 

(2)  The  interest  shall  be  kept  down  during  the  mentally  interest,  how 
incompetent  person's  lifetime  out  of  the  income  of  his  general  *°  ^®  '°®'- 
estate,  as  far  as  the  same  is  sufficient  to  bear  it. 

(3)  The  charge  may  be  made  either  to  some  p)erson  ad-^^^^°™^ 
vancing  the  money  or,  if  the  money  is  paid  out  of  the  men-  made, 
tally  incompetent  person's  general  estate,   to  some  person 

as  trustee  for  him  as  part  of  his  personal  estate.     R.S.O. 
1927,  c.  98,  s.  14;  1937,  c.  39,  s.  3. 


8.  120. 
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rommutee  ^^-  ^^^  Court  may,   by  order,  authorize  and  direct   the 

(""cvni'rt'**"^   committee  of  the  estate  of  a  mentally  incompetent  person  to 
do  all  or  any  of  the  following  things: — 

.^I'l-Mvic't.,  (fi)  sell  any  property  belonging  to  the   mentally   incom- 

petent person; 

(b)  make  exchange  or  partition  of  any  property  belong- 
ing to  the  mentally  incompetent  person,  or  in  which 
he  is  interested,  and  give  or  receive  any  money  for 
equality  of  exchange  or  partition; 

(c)  carry  on  any  trade  or  business  of  the  mentally  in- 
competent person; 

(d)  grant  leases  of  any  property  of  the  mentally  incom- 
petent person  for  building,  agricultural,  or  other 
purposes; 

(e)  grant  leases  of  minerals  forming  part  of  the  men- 
tally incompetent  person's  property,  whether  the 
same  have  been  already  worked  or  not,  and  either 
with  or  without  the  surface  or  other  land; 

(/)  surrender  any  lease  and  accept  a  new  lease; 

(g)  accept  a  surrender  of  any  lease  and  grant  a  new 
lease ; 

(h)  execute  any  power  of  leasing  vested  in  a  mentally 
incompetent  person  having  a  limited  estate  only  in 
the  property  over  which  the  power  extends; 

(t)  perform  any  contract  relating  to  the  property  of  the 
mentally  incompetent  person  entered  into  by  him 
before  his  mental  incompetency; 

(/)  surrender,  assign,  or  otherwise  dispose  of  with  or 
without  consideration  any  onerous  property  be- 
longing to  the  mentally  incompetent  person; 

(k)  exercise  any  power  or  give  any  consent  required  for 
the  exercise  of  any  power  where  the  power  is  vested 
in  the  mentally  incompetent  person  for  his  own  bene- 
fit or  the  power  of  consent  is  in  the  nature  of  a  bene- 
ficial interest  in  the  mentally  incompetent  person; 

(/)  give  consent  to  the  transfer  or  assignment  of  a  lease 
where  the  consent  of  the  mentally  incompetent 
person  to  the  transfer  or  assignment  thereof  is  requi- 
site.    R.S.O.  1927.  c.  98.  s.  15;  1937.  c.  39.  s.  3. 
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16.  Any  property  taken  in  exchange  and  any  renewed  Exchanged 
lease  accepted  on  behalf  of  a  mentally  incompetent  person  and  renewed 
under  the  powers  of  this  Act,  shall  be  to  the  same  uses  and  to  same  uses 
be  subject  to  the  same  trusts,  charges,  encumbrances,  dispo- 
sitions, devices,  and  conditions  as  the  property  given  in  ex-  53^54  v*ict., 
change  or  the  surrendered  lease  was  or  would,  but  for  the  ^'  ^'  ^'  ^^^" 
exchange  or  surrender,  have  been  subject  to.     R.S.O.  1927, 
c.  98,  s.  16;  1937,  c.  39,  s.  3. 

17. — (1)  The   power   to   authorize   leases   of   a   mentally  Extent  of 
incompetent  person's  property  under  this  Act  shall  extend  to  p^ef, 
property  of  which  the  mientally  incompetent  person  is  tenant 
in  tail,  and  every  lease  granted  pursuant  to  any  order  under 
this  Act  shall  bind  the  issue  of  the  mentally  incompetent 
person  and  all  persons  entitled  in  remainder  and  reversion 
expectant  upon  the  estate  tail  of  the  mentally  incompetent  53-54  vic't., 
person,  including  the  Crown,  and  every  p)erson  to  whom  from  ^  ^'  ^" 
time  to  time  the  reversion  expectant  upon  the  lease  belongs 
upon   the  death  of  the  mentally  incompetent  person  shall 
have  the  same  rights  and  remedies  against  the  lessee,  his 
executors,   administrators  and  assigns  as   the  mentally   in- 
competent person  or  his  committee  would  have  had. 

(2)  Leases  authorized  to  be  granted  or  accepted  by  or  on  Term, 
behalf  of  a  mentally  incompetent  person  under  this  Act  may 

be  for  such  number  of  lives  or  such  term  of  years,  at  such  rent 
and  royalties,  and  subject  to  such  reservations,  covenants, 
and  conditions  as  the  Court  approves. 

(3)  Premiums  or  other  payments  on  the  renewal  of  leases  Premiums, 
may  be  paid  out  of  the  mentally  incompetent  person's  estate,  renewaL 
or  charged  with  interest  on  the  leasehold  property.     R.S.O. 

1927,  c.  98,  s.  17;  1937,  c.  39,  s.  3. 

18. — (1)  The    mentally    incompetent    person,    his    heirs.  Nature  of 

...  f     1  •  I       •  1  proceeds  of 

executors,  admmistrators,  next  01  kin,  devisees,  legatees  sale  and 
and  assigns,  shall  have  the  same  interest  in  any  money  ™°^  ^^^^" 
arising  from  any  sale,  mortgage  or  other  disposition,  under 
the  powers  of  this  Act,  which  may  not  have  been  applied 
under  such  powers,  as  he  or  they  would  have  had  in  the 
property  the  subject  of  the  sale,  mortgage,  or  disposition, 
if  no  sale,  mortgage  or  disposition  had  been  made,  and  the 
surplus  money  shall  be  of  the  same  nature  as  the  property 
sold,  mortgaged  or  disposed  of. 

(2)  Money  received  for  equality  of  partition  and  exchange,  And  of 
or  under  any  lease  of  unopened  mines,  and  all  premiums  and  ^fved  from 
sums  of  money  received  upon  the  grant  or  renewal  of  a  lease,  source'l/**^^'^ 
where  the  property  the  subject  of  the  partition,  exchange  or 
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lease  was  land  of  the  mentally  incompetent  person,  shall, 
subject  to  the  application  thereof  for  any  purposes  author- 
ized by  this  Act,  as  between  the  representatives  of  the  real 
and  personal  estate  of  the  mentally  incompetent  person, 
be  considered  as  real  estate,  except  in  the  case  of  premiums  and 
sums  of  money  received  upon  the  grant  or  renewal  of  leases 
of  property  of  which  the  mentally  incompetent  person  was 
tenant  for  life,  in  which  case  the  premiums  and  sums  of 
money  shall  be  personal  estate  of  the  mentally  incompetent 
person. 


Powers  of 
Court. 

63-54  Vict. 
C.  5,  8.  123. 


(3)  In  order  to  give  effect  to  this  section  the  Court  may 
direct  any  money  to  be  carried  to  a  separate  account,  and 
may  order  such  assurances  and  things  to  be  executed  and 
done  as  may  be  deemed  expedient.  R.S.O.  1927,  c.  98,  s.  18; 
1937,  c.  39,  s.  3. 


Power  to 
carry  orders 
into  effect. 


Imp.  Act, 
53-54  Vict., 
c.  5,  8    124. 


19.  The  committee  of  the  estate,  or  such  person  as  the 
Court  approves,  shall,  in  the  name  and  on  behalf  of  the 
mentally  incompetent  person,  execute  and  do  all  such  assur- 
ances and  things  for  giving  effect  to  any  order  under  this 
Act  as  the  Court  directs,  and  every  such  assurance  and  thing 
shall  be  valid  and  effectual  and  shall  take  effect  accordingly, 
subject  only  to  any  prior  charge  to  which  the  property  af- 
fected thereby  at  the  date  of  the  order  is  subject.  R.S.O. 
1927,  c.  98,  s.  19;  1937,  c.  39,  s.  3. 


Powers 
vested  in 
mentally  in- 
competent 
person  as 
trustee  or 
guardian. 


Imp.  Act, 
53-54  Vict., 
c.  5,  s.  128. 


20.  Where  a  power  is  vested  in  a  mentally  incompetent 
person  in  the  character  of  trustee  or  guardian,  or  the  consent 
of  a  mentally  incompetent  person  to  the  exercise  of  a  power 
is  necessary  in  the  like  character,  or  as  a  check  upon  the 
undue  exercise  of  the  power,  and  it  appears  to  the  Court  to 
be  expedient  that  the  power  should  be  exercised  or  the  con- 
sent given,  the  committee  of  the  estate,  in  the  name  and 
on  behalf  of  the  mentally  incompetent  person,  under  an  order 
of  the  Court  made  upon  the  application  of  any  person  inter- 
ested, may  exercise  the  power  or  give  the  consent  in  such 
manner  as  the  order  directs.  R.S.O.  1927,  c.  98,  s.  20;  1937, 
c.  39,  s.  3. 


Appointment     21.  Where  the  Court  exercises,  in  the  name  and  on  be- 

of  trustees       ,     ,,      ,     ,  n      •  t  • 

by  Court.  half  of  the  mentally  mcompetent  person,  a  power  of  appomt- 
ing  new  trustees  vested  in  the  mentally  incompetent  person, 
the  Court,  where  it  seems  to  be  for  the  mentally  incompetent 
person's  benefit  and  also  expedient,  may  make  any  order 
respecting  the  property  subject   to  the  trust  which  might 

S;  ^'  ^^}^^-    have  been  made  in  the  same  case  under   The   Trustee  Act, 

Rev.  Stat.,  .  i  i  r 

0.  165.  on   the  appomtment   thereunder  or   a   new   trustee  or  new 

trustees.     R.S.O.  1927,  c.  98,  s.  21 ;  1937,  c.  39,  s.  3. 


Imp.  Act, 
53-64  Viot 
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22. — (i)  Where  it  appears  to  the  Court  that  there  is  Provision  for 
reason  to  believe  that  the  mental  incompetency  of  any  men-  when  dis- 
tally  incompetent  person  so  found  is  in  its  nature  temporary,  temporary. 
and  will  probably  be  soon  removed,  and  that  it  is  expedient 
that  temporary  provision  should  be  made  for  the  mainten- 
ance of  the  mentally  incompetent  person,  or  of  the  mentally 
incompetent  person  and  the  members  of  his  immediate  family 
who  are  dependent  upon  him  for  maintenance,  and  that  any 
sum  of  money  arising  from  or  being  in  the  nature  of  income  or 
of  ready  money  belonging  to  the  mentally  incompetent  person, 
and  standing  to  his  account  with  a  banker  or  agent,  or  being  in 
the  hands  of  any  person  for  his  use,  is  readily  available,  and 
may  be  safely  and  properly  applied  in  that  behalf,  the  Court 
may  allow  thereout  such  amount  as  may  be  deemed  proper  for 
the  temporary  maintenance  of  the  mentally  incompetent  per- 
son or  of  the  mentally  incompetent  person  and  the  members  of 
his  immediate  family  who  are  dependent  upon  him  for  main- 
tenance, and  may,  instead  of  proceeding  to  order  a  grant  of  the 
custody  of  the  estate,  order  or  give  liberty  for  the  payment  of 
any  such  sum  of  money,  or  any  part  thereof,  to  such  person  as 
under  the  circumstances  of  the  case  it  may  be  thought  proper 
to  entrust  with  the  application  thereof,  and  may  direct  the 
same  to  be  paid  to  such  person  accordingly,  and  when  re- 
ceived to  be  applied  and  the  same  shall  accordingly  be  ap- 
plied in  or  towards  such  temporary  maintenance.  R.S.O. 
1927,  c.  98,  s.  22  (1);  1937,  c.  39,  ss.  3,  7. 

(2)  The  receipt  in  writing  of  the  person  to  whom  payment  Effect  of 
is  to  be  made  for  any  money  payable  to  him  by  virtue  of  an 

order  under  this  section  shall  be  a  good  discharge,  and  every 
person  is  hereby  directed  to  act  upon  and  obey  every  such 
order. 

(3)  The  person  receiving  any  money  by  virtue  of  an  order  Liability  to 
under  this  section  shall  pass  an  account  thereof  when  and  as  ^*'*'°"'^*- 
the  Court  may  direct.     R.S.O.  1927,  c.  98,  s.  22  (2,  3).  m-54  vfct.. 

c.  5.  s.  127.' 


VESTING  ORDERS. 

23.  Where  any  stock  is  standing  in  the  name  of  or  is  power  to 
vested  in  a  mentally  incompetent  person  beneficially  entitled  gto^k^®'" 
thereto,  or  is  standing  in  the  name  of  or  vested  in  the  com- 
mittee of  the  estate  of  a  mentally  incompetent  person  so 
found,  in  trust  for  the  mentally  incompetent  person,  or  as 
part  of  his  property,  and  the  committee  dies  intestate,  or 
himself  becomes  a  mentally  incompetent  person,  or  is  out  of 
Ontario,  or  it  is  uncertain  whether  the  committee  is  living 
or  dead,  or  he  neglects  or  refuses  to  transfer  the  stock,  or  to 
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Imp.  .Act 
5.S-r)4  V'i< 
c.  r,.  H.  i: 


receive  or  pay  over  the  dividends  thereof  as  directed  by  an 
order  of  the  Court,  then  the  Court  may  order  some  fit  person 
to  transfer  the  stock  to  or  into  the  name  of  a  new  committee, 
or  of  the  accountant  of  the  Supreme  Court,  or  otherwise, 
and  also  to  receive  and  pay  over  the  dividends  in  such  man- 
ner as  the  Court  directs.  R.S.O.  1927,  c.  98,  a.  23;  1937, 
c.  39,  s.  3. 


24.  Where  any  stock  is  standing  in  the  name  of  or  vested 
in  a  person  residing  out  of  Ontario,  the  Court  upon  proof 


stock  in 
name  of 
mentally 
incompetent      ,  ,        ,  ,  ,      i  i  n       • 

person  out  of  that  he  has  been  declared  a  mentally  incompetent  person 
^  '^^   ^  and  that  his  personal  estate  has  been  vested   in  a  person 

Imp.  Act, 
53-54  Vict., 
c.  5,  8.  i:i4. 


Power  to  vest 
land  of  men- 
tally incom- 
petent 
trustee  or 
mortgagee. 


appointed  for  the  mana,gement  thereof  according  to  the  law 
of  the  place  where  he  is  residing,  may  order  some  fit  person 
to  make  such  transfer  of  the  stock  or  any  part  thereof  to  or 
into  the  name  of  the  person  so  appointed  or  otherwise,  and 
also  to  receive  and  pay  over  the  dividends  thereof  as  the 
Court  may  direct.     R.S.O.  1927,  c.  98,  s.  24;  1937,  c.  39,  s.  3. 

25. — (1)  Where  a  mentally  incompetent  person  is  solely  or 
jointly  seised  or  possessed  of  any  land  upon  trust  or  by  way 
of  mortgage,  the  Court  n^ay  by  order  vest  such  land  in  such 
person  or  persons  for  such  estate  and  in  such  manner  as  the 
Court  directs. 


Or  a  contin- 
gent right. 


(2)  Where  a  mentally  incompetent  person  is  solely  or 
jointly  entitled  to  a  contingent  right  in  any  land  upon  trust 
or  by  way  of  mortgage  the  Court  may  by  order  release  such 
land  from  the  contingent  right  and  dispose  of  the  same  to 
such  person  as  the  Court  shall  direct. 


Effect  of 
order. 


(3)  An  order  made  under  subsections  1  and  2  shall  have 
the  same  effect  as  if  the  trustee  or  mortgagee  had  been  sane 
and  had  e.xecuted  a  deed  conveying  the  land  for  the  estate 
named  in  the  order,  or  releasing  or  disposing  of  the  contin- 
gent right. 


Conveyance 


Imp.  Act. 
.^^3-54  Vict., 
c.  5,  8.  135. 


(4)  Where  an  order  may  be  made  under  this  section  the 
Court  may,  if  it  is  more  convenient,  appoint  a  person  to  con- 
vey the  land  or  release  the  contingent  interest,  and  a  convey- 
ance or  release  by  such  person  in  conformity  with  the  order 
shall  have  the  same  effect  as  an  order  under  subsections  1 
and  2.     R.S.O.  1927,  c.  98,  s.  25;  1937,  c.  39,  s.  3. 


Mentally 
incompetent 
trustee  or 
mortgagee 
of  chose  in 
action. 


26. — (1)  Where  a  mentally  incompetent  person  is  solely 
entitled  to  any  stock  or  chose  in  action  upon  trust  or  by  way 
of  mortgage,  the  Court  may  by  order  vest  in  any  person  the 
right  to  transfer  or  to  call  for  a  transfer  of  the  stock  or  to 
receive  the  dividends  thereof,  or  vest  in  any  person  the  chose 
in  action,  or  any  interest  in  respect  thereof. 
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(2)  Where  any  person  is  jointly  entitled  with  a  mentally  f^^'^^^^^j 
incompetent  person  to  any  stock  or  chose  in  action  upon 

trust  or  by  way  of  mortgage  the  Court  may  make  an  order 
vesting  the  right  to  transfer  or  to  call  for  a  transfer  of  the 
stock  or  to  receive  the  dividends  thereof  or  vesting  the  chose 
in  action  or  any  interest  in  respect  thereof  either  in  such  per- 
son alone  or  jointly  with  any  other  person. 

(3)  Where  any  stock  is  standing  in   the  name  of  a  de-  Mentally 

,  ,  ...  ,,     imcompetent 

ceased  person  whose  personal  representative  is  a  mentally  personal 
incompetent  person  or  where  a  chose  in  action  is  vested  in  tfve^^"  ^ 
a  mentally  incompetent  person  as  the  personal  representative 
of  a  deceased  person,  the  Court  may  make  an  order  vesting 
the  right  to  transfer  or  to  call  for  a  transfer  of  the  stock  or 
to  receive  the  dividends  thereof  or  vesting  the  chose  in  action 
or  any  interest  in  respect  thereof  in  any  person  whom  the 
Court  may  appoint. 

(4)  Where  an  order  may  be  made  under  this  section  the  Transfer. 
Court  may,  if  it  is  more  convenient,  appoint  some  fit  person  53^54'vict. 
to    make    or    join   in   making    the   transfer.     R.S.O.   1927,  ^-  ^  ^-  ^^^■ 
c.  98,  s.  26;  1937,  c.  39,  s.  3. 

27. — (1)  The  person  in  whom  the  right  to  transfer  or  to  Execution  of 
call  for  a  transfer  of  any  stock  is  vested  may  execute  and  do  attori^y 'and 
all  powers  of  attorney,  assurances  and  things  to  complete  the  *''^°sf®'^- 
transfer,  according  to  the  order,  and  the  transfer  shall  be 
valid  and  effectual  to  all  intents  and  purposes,  and  banks 
and  other  companies  and  their  officers  and  all  other  persons 
shall  be  bound  to  obey  every  such  order  according  to  its 
terms. 

(2)  After  notice  in  writing  of  an  order  under  this  Act  it  Bank  or 
shall  not  be  lawful  for  a  bank  or  other  company  to  transfer  be  bound  by 
stock  to  which  the  order  relates  or  pay  any  dividends  except  imp.  Act, 
in  accordance  with  the  order.     R.S.O.  1927,  c.  98,  s.  27.  c^s^^s.^iie.' 

28.  This   Act   and  ever>'   order   purporting   to   be   made  order  to  be 
under  this  Act  shall  be  a  full  indemnity  and  discharge  tod?scharge. 
any  bank  and  other  company  and  society  and  their  respec- 
tive officers  and  servants,  and  all  other  persons  for  all  acts 
and  things  done  or  permitted  to  be  done  pursuant  thereto 
so  far  as  relates  to  any  property  in  which  a  mentally  incom-l'^P  ^.^- 
petent  person  is   interested   either    in    his   own    right   or   as  c.  5,  s.  333." 
trustee  or  mortgagee,  and  it  shall  not  be  necessary  to  inquire 
into  the  propriety  of  any  order  purporting  to  be  made  under 
this  Act  relating  to  any  such  property  or  the  jurisdiction  to 
make  the  same.     R.S.O.  1927,  c.  98,  s.  28;  1937,  c.  39,  s.  3. 
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Sec.  29. 


Order  to  be 
conclusive 
evidence  of 
mental 
incom- 
petency. 


Imp.  Act, 
63-54  Vict.. 
C.  5,  8.  140. 


29.  The  fact  that  an  order  made  under  this  Act  for  con- 
veying or  vesting  land  or  releasing  or  disposing  of  a  contin- 
gent right  has  been  founded  on  an  allegation  of  the  mental 
incompetency  of  a  trustee  or  mortgagee,  shall  be  conclusive 
evidence  of  the  fact  alleged  in  any  Court  upon  any  question 
as  to  the  validity  of  the  order;  but  this  section  shall  not  pre- 
vent the  Court  from  directing  a  reconveyance  of  any  land 
or  contingent  right  dealt  with  by  the  order,  or  from  directing 
any  party  to  any  proceeding  concerning  such  land  or  right  to 
pay  any  costs  occasioned  by  the  order,  where  the  same  appears 
to  have  been  improperly  obtained.  R.S.O.  1927,  c.  98,  s.  29; 
1937,  c.  39,  s.  3. 


Prder  vesting     30.  The  powers  conferred  by  this  Act  as  to  vesting  orders 
charities.       may  be  exercised  by  vesting  any  land,  stock  or  chose  in  action 


Imp.  Act, 
53-54  Vict., 
c.  6,  s.  138. 


in  the  trustee  or  trustees  of  any  charitable  society  or  in  any 
incorporated  charitable  body  over  which  the  Court  would 
have  jurisdiction  upon  action  duly  instituted,  whether  the 
appointment  of  such  trustee  or  trustees  was  made  by  instru- 
ment under  a  power  or  by  the  Court  under  its  general  or 
statutory  jurisdiction.     R.S.O.  1927,  c.  98,  s.  30. 


Declarations      31.  The   Court  may  make  declarations  and  give  direc- 

and  direc-  .  .  ,  •  i  •   i       i         •    i  i 

tions  by  tions  concernmg  the  manner  m  which  the  right  to  any  stock 
imp!^  Act,  or  chose  in  action  vested  under  the  provisions  of  this  Act  is 
c^5%.^i39;    to  be  exercised.     R.S.O.  1927,  c.  98,  s.  31. 


Apr 
of  new 
trustee. 


32.  Where  the  Court  has  jurisdiction  to  order  a  convey- 
ance or  transfer  of  land  or  stock  or  to  make  a  vesting  order. 


Imp.  Act,      an  order  may  also  be  made  appointing  a  new  trustee  or  trus- 
'l^tVifi:    tees.     R.S.O.  1927,  c.  98,  s.  32. 


MISCELLANEOUS  PROVISIONS. 


Money  in 
Court 

belonging  to 
mentally 
incompetent 
person  in 
any  other 
part  of 
Canada,  or 
Great 
Britain,  or 
Ireland. 


33.  Where  there  is  money  in  any  Court  to  the  credit  of  a 
person  who  has  been  found  or  who  is  alleged  to  be  a  mentally 
incompetent  person  and  such  person  is  resident  in  Great 
Britain  or  Ireland  or  in  any  part  of  Canada,  other  than 
Ontario,  upon  production  of  an  order  made  by  a  Superior 
Court  exercising  jurisdiction  where  such  person  is  resident, 
authorizing  any  person  to  receive  such  money,  the  Court 
may  make  an  order  for  payment  of  such  money  to  the  person 
designated  in  the  order  to  receive  the  same.  R.S.O.  1927, 
c.  98,  s.  33;  1937,  c.  39,  s.  3. 


Costs. 


34.  The  Court  may  order  the  costs,  charges,  and  expenses 
of  and  incidental  to  orders,  issues,  directions,  conveyances, 
transfers,  and  all  proceedings  of  whatever  nature  under  this 
Act  to  be  paid  by  any  party  to  the  application,  issue  or  pro- 
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ceeding,  or  out  of  the  estate  of  the  mentally  incompetent  per- 
son or  alleged  mentally  incompetent  person,  or  partly  in  one 
way  and  partly  in  another.  R.S.O.  1927,  c.  98,  s.  34;  1937, 
c.  39,  s.  3. 

35. — (1)  The  Supreme  Court  may  make  rules  for  carry- Rules, 
ing  this  Act  into  effect  and  for  regulating  the  costs  in  relation 
thereto,  and  except  where  inconsistent  with  the  provisions 
of  this  Act  or  such  rules.  The  Judicature  Act  and  rules  made  Rev.  stat., 
thereunder  shall  apply  to  proceedings  under  this  Act. 

(2)  The  provisions  of  The  Judicature  Act  as  to  the  pro- Application 
mulgation  of  rules   made   thereunder  and  the  effect  thereof  ^^p^^^^^^^*^*"® 
shall  apply  to  rules  made  under  the  authority  of  this  section. 
R.S.O.  1937,  c.  98,  s.  35. 


APPLICATION  OF  ACT  TO  PERSONS  NOT  MENTALLY  INCOMPETENT, 
BUT  INCAPACITATED  BY  MENTAL  INFIRMITY. 

36. — (1)  The  powers  and  provisions  of  this  Act  relating  Extension  of 
to  management  and  administration  shall  apply  to  every  per-  4ln  'persons 
son  not  declared  to  be  mentally  incompetent  with  regard  to  JJfentafiy^'^^** 
whom  it  is  proved,   to  the  satisfaction  of  the  Court,  that  i"'=°'"P®*®'^* 

,  .   .    f.        .  ...  .  persons. 

he  is,  through  mental  mfirmity,  arismg  from  disease,  age,  or 
other  cause,  or  by  reason  of  habitual  drunkenness  or  the  use 
of  drugs,  incapable  of  managing  his  affairs. 

(2)  The   provisions  of   this  section   shall   apply  although  of'^i^ction? 
the  person  is  not  a  mentally  incompetent  person. 

(3)  Such  of  the  powers  of  this  Act  as  are  made  exercisable  Powers  of 
by  the  committee  of  the  estate  under  order  of  the  Court  how  exercised 
shall  be  exercised  in  the  cases  provided  for  by  subsection  1  whom. 

by  such  person,  in  such  manner,  and  with  or  without  secur- 
ity, as  the  Court  may  direct,  and  any  such  order  may  confer 
"upon  the  person  therein  named  authority  to  do  any  specified 
act  or  exercise  any  specified  power,  or  may  confer  a  general 
authority  to  exercise  on  behalf  of  the  person  to  whom  the 
order  relates  until  further  order,  all  or  any  such  powers  with- 
out further  application  to  the  Court. 

(4)  Every  person  appointed  to  do  any  such  act  or  exer-  pg^on*^  °^ 
cise  any  such  power  shall  be  subject  to  the  jurisdiction  and  |pp°^^*®^^- 
authority  of  the  Court  as  if  such  person'  were  the  committee  53-54  vict., 
of  the  estate  of  a  mentally  incompetent  person  so  declared,      s.  lie  (i)  • 

54-55  Vict., 

(5)  Section    11  shall  apply  to  the  cases  provided  for  by  s.' 27(4). 
subsection  1,  and  the  person  in  respect  of  whom  the  order  is  Application 
made,  and  any  person  aggrieved  or  affected  by  the  order  °*^^-  ^^- 
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shall  have  the  like  right  to  appeal  therefrom  as  is  provided 
for  by  section  5.     R.S.O.  1927,  c.  98,  s.  36. 

on°*appiica-       (^)  Upon  application  at  any  time  after  the  expiration  of 
tion  to  one  year  the  like  proceedings  may  be  taken  and  the  like 

discharge  ■'  .  ,     ,  .  •        «  •        t 

order.  order  made  as  provided  m  section  9  in  the  case  of  a  person  who 

has   been   declared   a   mentally   incompetent   person.     1929, 
c.  32,  s.  2;  1937,  c.  39,  s.  3. 
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CHAPTER  111. 
The  Replevin  Act. 


1.  In  this  Act,  "sheriff"  shall  include  any  officer  to  whom  interpreta- 
an    execution    or   other    process   is    directed.     R.S.O.    1927, 

rvrv  4  "Sheriff." 

c.  99,  s.  1. 


A\TIEX   GOODS   REPLEVIABLE. 

2.  Where  goods,  chattels,  deeds,  bonds,  debentures,  pro-  whengoods 
missory  notes,  bills  of  exchange,  books  of  account,  papers,  replevied, 
writings,  valuable  securities  or  other  personal  property  or 
effects  have  been  wrongfully  distrained  or  have  been  other- 
wise wrongfully  taken  or  detained,  the  owner  or  other  per- 
son capable  of  maintaining  an  action  for  damages  therefor 
may  bring  an  action  of  replevin  for  the  recovery  thereof,  and 
of  the  damages  sustained  by  reason  of  such  distraint,  taking 
or  detention.     R.S.O.  1927,  c.  99,  s.  2. 


3.  An  action  of  replevin  shall  not  be  brought  for  the  re-  Goods  seized 

f  1  •       J  1  1  •    •     under  legal 

covery  oi  personal  property  seized  under  process  by  and  in  process, 
the  custody  of  a  sheriff,  bailiff  or  other  officer,  or  for  the 
recovery  of  any  liquor  seized  by  a  license  inspector,  constable 
or  other  officer  under  any  Act  of  this  Province  for  prohibiting 
or  regulating  the  manufacture,  sale,  transportation,  distribu- 
tion, possession  or  disposition  of  liquor  as  defined  by  The  ^®-^4^***  ■ 
Liquor  Control  Act.     R.S.O.  1927,  c.  99,  s.  3.  ""' 

4.  Where  a  sheriff  has  in  his  hands  an  order  of  replevin,  ^^^^^  ^^ 
and  the  property  to  be  replevied  or  any  part  thereof  is  rea-  ™ake  search 

1  I  J  1^  1  r   ,   .  .        ,..        under  order 

sonably  supposed  to  be  secured  or  concealed  in  any  dwelling  of  replevin 
house  of  the  defendant,  or  of  any  other  person  holding  the  house  of 
same  for  him,  and  the  sheriff  publicly  demands  at  the  door  others  hoid*'-'^ 
of  such  dwelling  house  delivery  of  the  property  to  be  re-  ^"^  ^^^  ^^^' 
plevied,  and  the  same  is  not  delivered  to  him  within  six  hours 
after  such  demand,  he  may,  and  shall,  if  necessary,  but  dur- 
ing daylight  only,  break  open  such  dwelling  house  for  the 
purpose  of  replev^-ing  such   property  or  any  part  thereof, 
and,  if  found  therein,  shall  make  replevin  according  to  the 
order.     R.S.O.  1927,  c.  99,  s.  4. 
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Chap.  111. 


REPLEVIN. 


Sec.  5. 


When  con- 
cealed in 
other 
enclosure. 


5.  Where  the  property  to  be  replevied,  or  any  part  there- 
of, is  reasonably  supposed  to  be  secured  or  concealed  in  an 
enclosure  other  than  a  dwelling  house  of  the  defendant,  or  of 
another  person  holding  the  same  for  him,  and  the  sheriff 
publicly  demands  at  the  enclosure  delivery  of  the  property 
to  be  replevied,  and  the  same  is  not  forthwith  delivered  to 
him,  he  may,  and  shall,  if  necessary,  at  once  break  open  such 
enclosure  for  the  purpose  of  replevying  such  property,  or  any 
part  thereof,  and,  if  found  therein,  shall  make  replevin  ac- 
cording to  the  order.     R.S.O.  1927,  c.  99,  s.  5. 


When  con- 
cealed on 
person,  etc. 


6.  Where  the  property  to  be  replevied,  or  any  part  there- 
of, is  reasonably  supposed  to  be  concealed  either  about  the 
person  or  on  the  premises  of  the  defendant,  or  of  any  other 
person  holding  the  same  for  him,  and  the  sheriff  demands 
from  the  defendant,  or  such  other  person,  delivery  thereof, 
and  delivery  is  neglected  or  refused,  he  may,  and,  if  necessary 
shall,  search  and  examine  the  person,  and,  subject  to  sections 
4  and  5,  the  premises  of  the  defendant  or  other  person,  for 
the  purpose  of  replevying  the  property,  or  any  part  thereof, 
and,  if  found,  shall  make  replevin  according  to  the  order. 
R.S.O.  1927,  c.  99,  s.  6. 
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CHAPTER  112. 

The  Dower  Act. 

PART  I. 

RIGHT  TO  DOWER. 

1.  A  widow,  on  the  death  of  her  husband,  may  tarry  in  Dower  and 
his  chief  house  for  forty  days  after  his  death,  within  which  ''"^'^'^  "^®- 
time  her  dower  shall  be  assigned  her,  if  it  has  not  been  as- 
signed her  before,  and  in  the  meantime  she  shall  have  her  25  Edw.  i, 
reasonable  maintenance,  and  for  her  dower  shall  be  assigned  charta^^"* 
to  her  the  third  part  of  all  the  lands  of  her  husband,  whereof 

he  was  seized  at  any  time  during  coverture,  except  such 
thereof  as  he  was  so  seized  of  in  trust  for  another.  R.S.O. 
1927,  c.  100,  s.  1. 

2.  A  widow  wrongfully  deforced  of  dower  or  quarantine,  deforcement. 
may  recover  damages  for  such  deforcement  against  the  de-  (stat^  of 
forcer.     R.S.O.  1927,  c.  100,  s.  2.  cmi)°°'' 

3.  Where  a  husband  dies  beneficially  entitled  to  any  land  Dower  out 

r  .  t  •    1       1  •   1      1  •  •  1  1  ^^  equitable 

for  an  mterest  which  does  not  entitle  his  widow  to  dower  at  estates, 
common  law,  and  such  interest,  whether  wholly  equitable  or 
partly  legal  and  partly  equitable,  is,  or  is  equal  to  an  estate 
of  inheritance  in  possession,  other  than  an  estate  in  joint 
tenancy,  his  widow  shall  be  entitled  to  dower  out  of  such 
land.     R.S.O.  1927,  c.  100,  s.  3. 

4.  Where  a  husband  has  been  entitled  to  a  right  of  entry  Dower  where 
or  action  in  any  land,  and  his  widow  would  be  entitled  tOa^rtghtof  ^ 
dower  out  of  the  same  if  he  had  recovered  possession  thereof,  ®"*''y- 

she  shall  be  entitled  to  dower  out  of  the  same,  although  her 
husband  did  not  recover  possession  thereof,  but  such  dower 
shall  be  sued  for  or  obtained  within  the  period  during  which 
such  right  of  entry  or  action  might  be  enforced.  R.S.O. 
1927,  c.  100,  s.  4. 

WHERE  NO  DOWER. 

5.  Dower  shall  not  be  recoverable  out  of  any  separate  and  l"^^  q" 
distinct  lot.tract,  or  parcel  of  land  which,  at  the  time  of  the  nature, 
alienation  by  the  husband  or  at  the  time  of  his  death,  if  he 
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died  seized  thereof,  was  in  a  state  of  nature,  and  unimproved 
by  clearing,  fencing  or  otherwise  for  the  purposes  of  cultiva- 
tion or  occupation ;  but  this  shall  not  restrict  or  diminish  the 
right  to  have  woodland  assigned  to  the  dowress  under  section 
29,  from  which  it  shall  be  lawful  for  her  to  take  firewood 
necessary  for  her  own  use,  and  timber  for  fencing  the  other 
portions  of  the  same  lot,  tract,  or  parcel  assigned  to  her. 
R.S.O.  1927,  c.  100,  s.  5. 

Mining  land.  Q  ^q  dower  shall  be  recoverable  out  of  any  land  which 
has  been  heretofore  or  shall  be  hereafter  granted  by  the 
Crown  as  mining  land  in  case  such  land  is,  on  or  after  the 
31st  day  of  December,  1897,  granted  or  conveyed  to  the  hus- 
band of  the  person  claiming  dower  and  he  does  not  die  en- 
titled thereto.     R.S.O.  1927,  c.  100,  s.  6. 

cfted  for*''        '^ ■  Land  dedicated  by  the  owner  thereof  for  a  street  or 
streets.  public  highway  shall  not  be  subject  to  any  claim  for  dower 

by  the  wife  of  the  person  by  whom  the  same  was  dedicated. 

R.S.O.  1927,  c.  100,  s.  7. 

feited'^by*'^  8.  Where  a  wife  willingly  leaves  her  husband  and  goes 
elopement  away,  and  continues  with  her  adulterer,  she  shall  be  barred 
adulterer.  forever  of  her  action  to  demand  her  dower  that  she  ought  to 
13  Edw.  1.  have  of  her  husband's  land,  unless  her  husband  willingly 
Westminster  and  without  coercion  be  reconciled  to  her  and  suffer  her  to 
2nd),  c.  34.  dwell  with  him;  in  which  case  she  shall  be  restored  to  her 
action.     R.S.O.  1927,  c.  100,  s.  8. 


BAR  OF  DOWER. 

Effect  of  bar     9, — fu  Nq  bar  of  dower  contained  in  any  mortgage  or 

of  dower  m  .'^    ''  .  1  «•  r 

mortgages,  other  mstrument  mtended  to  have  the  eitect  ot  a  mortgage 
or  other  security  upon  land  shall  operate  to  bar  such  dower 
to  any  greater  extent  than  shall  be  necessary  to  give  full 
effect  to  the  rights  of  the  mortgagee  or  grantee  under  such 
instrument. 

wifejs^ri^ght        (2)  Where  land  comprised  in  such  mortgage  or  other  instru- 
in  surplus  of  ment  is  sold  under  any  power  of  sale  contained  therein  or 

purchase  1  -r        r    1 

money  aris-  under  any  legal  process,  the  wiie  01  the  mortgagor  or  grantor 
safe  under  who  shall  have  so  barred  her  dower  in  such  land  shall  be 
mortgage.  entitled  to  dower  in  any  surplus  of  the  purchase  money 
arising  from  such  sale  which  may  remain  after  satisfaction 
of  the  claim  of  the  mortgagee  or  grantee,  to  the  same  extent 
as  she  would  have  been  entitled  to  dower  in  the  land  from 
which  such  surplus  purchase  money  shall  be  derived  had 
the  same  not  been  sold  and  except  where  the  mortgage  or 
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other  instrument  is  for  the  purchase  money  of  the  land  the 
amount  to  which  she  is  entitled  shall  be  calculated  on  the 
basis  of  the  amount  realized  from  the  sale  of  the  land,  and 
not  upon  the  amount  realized  from  the  sale  over  and  above 
the  amount  of  the  mortgage  only.  R.S.O.  1927,  c.  100, 
s.  9. 

(Note — As  to  the  right  to  dower  in  land  subject  to  The  Land 
Titles  Act  where  land  acquired  subject  to  a  charge,  or  where 
owner,  after  charging  land,  marries,  see,  R.S.O.,  c.  174,  s.  46.) 

10. — (1)  A  mortgagee  or  other  person  holding  any  money  Payment  of 
out  of  which  a  married  woman  shall  be  dowable  under  sec-  coun^ 
tion  9  may  pay  the  same  into  the  Supreme  Court  to  the  credit 
of  such   married  woman   and  the  other  persons  interested 
therein. 

(2)  The  Court  may,  on  a  summar>'  application,  make  such^curtng'^ 
order  as  may  be  deemed  just  for  securing  the  right  of  dower  ^|^*jp^ 
of  a  married  woman  in  any  money  out  of  which  she  shall  be 
dowable.     R.S.O.  1927,  c.  100,  s.  10. 

11.  A  widow  shall  not  be  entitled  to  take  her  interest  in  widow's 
money  under  section  9,  and,  in  addition  thereto,  a  share  of 

the  money  as  personal  estate.     R.S.O.  1927,  c.  100,  s.  11. 

12.  A  person  whose  wife  is  of  unsound  mind  and  con-  saie,  etc., 
fined  in  an  institution  under  The  Mental  Hospitals  Act  at  the  dower, 
time  he  becomes  the  owner  of  any  land,  may  at  any  time  while  Rev.  stat., 
his  wife  is  so  confined  sell  and  convey  or  mortgage  such  land,  ^  ^^^- 
freed  and  discharged  of  any  claim  of  his  wife  for  dower 
therein.     R.S.O.  1927,  c.  100,  s.  12. 

13.— (1)  Where  the  wife  of  an  owner  of  land,—  nvh^rapirt 

from  her 
husband. 

(a)  has  been  living  ajmrt  from  him  for  two  years  under 
such  circumstances  as  disentitle  her  to  alimony; 
or 

(6)  is  of  unsound  mind  and  confined  as  such  in  a  hos- 
pital for  mentally  ill,  mentally  defective  or  epileptic 
persons, 

and  such  owner  is  desirous  of  selling  or  mortgaging  the  land 
free  from  dower,  a  judge  of  the  Supreme  Court,  or  a  judge 
of  the  county  or  district  court  of  the  county  or  district  in 
which  such  owner  resides,  on  application  by  him,  may,  by  an 
order  to  be  made  in  a  summary  way,  upon  such  evidence  as 
to  the  judge  may  seem  meet,  and  upon  notice  to  be  served 
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personally,  dispense  with  the  concurrence  of  the  wife  for  the 
purpose  of  barring  her  dower. 

notice^of^  (2)  Where  for  any  reason  notice  cannot  be  served  per- 

appiication     sonally  the  order  may  be  made  after  notice  has  been  served 

upon  the  Public  Trustee  and  in  such  other  manner  as  the 

judge  may  direct. 

and^contents  (3)  The  judge  shall,  unless  the  wife  has  been  so  living 
°^"  apart  from  her  husband  under  such  circumstances  as  dis- 

entitle her  to  dower,  ascertain  and  state  in  the  order  the 
value  of  such  dower,  and  shall  by  the  order  direct  that  the 
amount  thereof  shall  be  paid  into  court  or  shall  remain  a 
charge  upon  the  land  or  be  secured  otherwise  for  the  benefit 
of  the  wife  or  be  paid  or  applied  for  her  benefit  as  he  may 
deem  best. 

or'nufrtgage  (^)  After  the  making  of  the  order  a  conveyance  or  mort- 
after  order,    gage  by  the  owner,  expressed  to  be  free  from  his  wife's  dower, 

shall,  subject  to  the  terms  and  conditions  mentioned  in  the 

order,  be  sufficient  to  bar  her  right  thereto. 

menTfof  sTie  (5)  This  section  shall  extend  to  any  case  in  which  an 
husband  or^  agreement  for  sale  has  been  made,  or  a  conveyance  executed 
part  of  pur-   by  the  husband,  and  part  of  the  purchase  monev  retained  by 

chase  money     •  .  '^  .     ,    "^  .     ,'         .  . 

retained.  the  purchaser  on  account  ot  dower  or  an  mdemnity  given 
against  such  dower,  and  in  any  such  case  the  application  may 
be  made  by  any  person  interested  in  the  land,  the  purchase 
money  retained  or  the  indemnity. 

Where  wife  (6)  Where  the  wife  is  an  infant  or  a  person  of  unsound 
or^o"  Im^"*  mind  notice  of  the  application  shall  be  served  on  the  Official 
sound  mind.  Q^ardian,  except  where  such  person  is  confined  in  an  insti- 
Rev.  Stat.,  tution  under  The  Mental  Hospitals  Act,  in  which  case  the  no- 
c.  392.  ^jj,g  shall   only   be  served  on   the   Public  Trustee.     R.S.O. 

1927,  c.  100,  s.  13  (1-6). 

Fee.  (7)  On  every  such  application  a  fee  of  $5  shall  be  payable  in 

law  stamps,  and  no  other  fee  or  charge  of  any  kind  shall  be 
payable  in  respect  thereof,  except  that  for  filing  the  affidavits 
and  papers  the  proper  officer  shall  charge  the  same  fees  as 
for  filing  papers  in  other  cases,  which  in  the  Supreme  Court 
shall  be  paid  in  law  stamps.  R.S.O.  1927,  c.  100,  s.  13  (7); 
1936,  c.  56,  s.  6. 

Application  14. — (1)  Where  the  gaol  surgeon  of  a  county  or  district 
mentally  ill '^  in  which  a  married  woman,  who  is  not  confined  in  a  hospital 
confined  in  for  mentally  ill,  resides,  and  another  medical  practitioner 
an  hospital,  ^q  j^g  named  by  the  judge,  each  certifies  (Form  1)  that  he  has 
personally  examined  such  married  woman  and  that  he  is  of 
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opinion  that  she  is  mentally  ill,  and  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  such  married 
woman  resides,  or  a  judge  of  the  Supreme  Court,  also  certi- 
fies (Form  2)  that  he  has  personally  examined  such  married 
woman,  and  that  from  such  examination  and  from  the  evi- 
dence adduced  before  him,  if  he  thinks  it  expedient  to  hear 
evidence,  he  is  of  opinion  that  such  married  woman  is  men- 
tally ill,  the  judge  may  make  the  like  order  as  by  section  13 
is  authorized. 

(2)  The  examination  and  certificates  required  by  this  sec-  ^etweell 
tion  shall  not  be  acted  upon  by  the  judge  unless  all  are  made  examination 
within  a  period  of  one  month,  and  the  application  shall  not  cation, 
be  entertained  unless  it  is  made  within  one  month  after  the 
day  upon  which  the  last  of  such  examinations  took  place. 
R.S.O.  1927,  c.  100,  s.  14. 

15.  Where  a  judge  makes  an  order  under  either  section  13^J^^^|.®^|^®°* 
or  section  14,  with  reference  to  any  parcel  of  land,  he  may  Judge  as  to 
afterwards  make  orders  in  respect  of  other  sales  or   mort-  or  mort- 
gages  by  the  husband,  on  the  evidence  adduced  on  the  first 
application,  and  on  other  evidence  which  may  satisfy  him 

of  the  continued  mental  illness  of  the  wife.  R.S.O.  1927, 
c.  100,  s.  15. 

16.  Where  the  owner  of  land  has  become  bankrupt  and  on  sa°e*in^^'^ 
it  is  sought  to  sell  such  lands  in  order  to  wind  up  his  estate,  bankruptcy. 
and  the  wife  of  such  owner  will  not  release  her  dower,  the 

trustee  or  assignee  in  bankruptcy  may  apply  to  a  judge  of 
the  Supreme  Court  or  to  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  lands  are  situate, 
for  an  order  enabling  him  to  convey  the  land  free  from  the 
dower  of  such  wife  and  the  order  may  be  made  subject  to  the 
like  conditions  and  upon  the  like  proceedings  as  are  provided 
for  in  section  13.     1928,  c.  21,  s.  6. 

17. — (1)  Where  the  wife  of  an  owner  of  land  has  been  where  wife 

...  r  1  1        1  1    r         /-  1  of  vendor  or 

living  apart  from  her  husband  tor  hve  years  or  more,  and  mortgagor 
the  husband  sells  and  conveys,  or  has  sold  and  conveyed  the  uvfng  apart 
land,  or  mortgages,  or  has  mortgaged  the  same,  the  wife  not  ^"^^  for 
having  joined  in  the  conveyance  or  mortgage,  and  the  pur-  ^"^^  years, 
chaser  or  mortgagee  not  having  had  notice  that  the  grantor 
or  mortgagor  had  a  wife  living  at  the  time,  such  purchaser 
or  mortgagee  may  during  the  lifetime  of  the  grantor  or  mort- 
gagor apply  to  a  judge  of  the  Supreme  Court  or  to  a  judge 
of  the  county  or  district  court  of  the  county  or  district  in 
which  he  resides  for  an  order  enabling  him  to  convey  or 
mortgage  the  land  free  from  the  dower  of  such  wife,  which 
may  be  obtained  subject  to  the  like  conditions,  and  by  the 
like  proceedings,  as  are  provided  by  section  13. 
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Relief  of  per- 
sons claim- 
ing under 
grantee  or 
mortgagee. 


(2)  A  person  claiming  under  the  grantee  or  mortgagee 
shall  be  entitled  to  apply  in  like  manner  and  obtain  like 
relief  founded  on  the  right  which  such  grantee  or  mortgagee 
had,  or  on  the  applicant's  own  interest  having  been  acquired 
by  purchase  for  value  in  good  faith  without  notice  that  such 
owner  had  a  wife  at  the  time  of  the  conveyance  or  mortgage. 
R.S.O.  1927,  c.  100,  s.  16. 


Resistration 
of  order. 


18. — (1)  An  order  under  any  of  the  preceding  sections 
may  be  made  in  duplicate,  or  in  as  many  parts  as  are  neces- 
sary, and  shall  be  signed  by  the  judge,  and  may  be  regis- 
tered in  the  registry  office  of  the  registry  division  wherein 
the  land  to  which  the  same  relates  is  situate,  upon  its  pro- 
duction and  deposit,  without  any  proof  thereof,  and  such 
registration  may  take  place  either  before  or  after  the  execu- 
tion of  the  conveyance  or  mortgage  made  in  pursuance  of 
such  order. 


Order  may         (2)  The  order  may  be  indorsed  or  written  upon  the  con- 
be  mdorsed  ^  ....  -.ni'  j 

on  deed.        veyance  or  mortgage,  m  which  case  it  shall  be  registered  as 


part  thereof. 


Fee  for 

registration 
of  order. 


(3)  For  the  registration  of  the  order,  including  all  neces- 
sary entries  and  certificates,  the  registrar  shall  be  entitled  to 
a  fee  of  $1,  unless  the  order  is  indorsed  or  written  upon  the 
conveyance  or  mortgage,  in  which  case  no  fee  shall  be  pay- 
able in  respect  of  the  registration  thereof. 


Description 
of  land  in 


(4)  If  the  order  is  indorsed  or  written  upon  the  convey- 
order  in-^*^    ance  or  mortgage  the  land  may  be  described  in  the  order  by 
reference  to  the  description  contained  in  the  conveyance  or 
mortgage.     R.S.O.  1927,  c.  100,  s.  17. 


dorsed  on 
deed 


Wife  jommg       19.  Where  a  wife  has  joined  or  hereafter  joins  in  a  con- 

In  deed  with-  .         ^  ^  i       j 

out  releasing  veyance  or  mortgage  purporting  to  convey  or  mortgage  land, 
ower.  ^^  i^^g  signed  or  signs,  otherwise  than  as  a  witness,  a  convey- 

ance or  mortgage  by  which  her  husband  conveys  or  mortgages 
or  purports  to  convey  or  mortgage  land,  but  the  conveyance 
or  mortgage  conveys  no  words  purporting  to  release  her 
dower  or  other  estate  or  interest  in  the  land,  the  conveyance 
or  mortgage  shall  have  the  same  effect  as  if  it  contained  a 
bar  of  dower  by  the  wife  and  she  thereby  barred  her  dower 
in  the  land.     R.S.O.  1927,  c.  100,  s.  18. 

(Note — For  right  of  married  women  to  convey  or  release  dower, 
see  Married  Women's  Property  Act,  R.S.O.  c.  209.) 


20.  A  married  woman,   under   twenty-one  years  of  age, 


Married 
women 

twenty-one    of  sound  mind  may  bar  her  dower  in  any  land  by  joining 
dower^  with  her  husband  in  a  deed  or  conveyance  thereof  to  a  pur- 
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chaser  for  value,  to  a  mortgage,  or  by  a  transfer  or  charge 
under  the  provisions  of  The  Land  Titles  Act  in  which  deed,  Rev  stat.. 
conveyance,  transfer  or  charge,  a  release  or  bar  of  her  dower 
is  contained,  and  she  may  in  like  manner  release  her  dower 
to  any  person  to  whom  such  land  has  been  previously  con- 
veyed.    R.S.O.  1927,  c.  100,  s.  19. 


PART  II. 

ASSIGNMENT  OF  DOWER. 

21.  The  dowress  and  the  tenant  of  the  freehold  may,  by  By  deed  of 

,  1-1  1  ,  ,  1    •         I      assignment. 

an  mstrument  under  their  hands  and  seals,  executed  m  the 
presence  of  two  witnesses,  agree  upon  the  assignment  of 
dower,  or  upon  a  yearly  or  gross  sum  of  money  to  be  paid 
in  lieu  and  satisfaction  of  dower,  and  the  instrument  may 
be  registered  in  the  proper  registry  office  by  filing  the  same 
or  a  duplicate  thereof,  verified  by  the  affidavit  of  one  of  the 
subscribing  witnesses,  and  shall  entitle  the  dowress  to  hold 
the  land  so  assigned  to  her  against  the  assignor  and  all  parties 
claiming  through  or  under  him,  as  tenant  for  her  life,  or  to 
distrain  for,  or  to  sue  for,  and  recover  in  any  court  of  com- 
petent jurisdiction  the  yearly  or  gross  sum  agreed  to  be  paid 
to  her  by  the  tenant  of  the  freehold,  and  the  instrument  so 
registered  shall  be  a  lien  upon  the  land  for  such  yearly  or 
gross  sum,  and  shall  be  a  bar  to  any  action  or  proceeding  by 
the  dowress  for  dower  in  the  lands  mentioned  therein. 
R.S.O.  1927,  c.  100,  s.  20. 

22.  Every  tenant  in  possession,  who  is  not  also  tenant  of  P"ty  <>f 
the  freehold,  and  who  is  served  with  a  writ  of  summons  in  possession, 
an  action  for  the   recovery  of  dower  shall   forthwith   give  tenant  of 
notice  thereof  to  his  landlord  or  other  person  under  whom  to^otify 
he  entered  into  possession,   under  the  penalty  of  forfeiting  '^'i^^^^'"*^- 
the  value  of  three  years'  improved  rent  of  the  premises  in  Penalty, 
the  possession  of  the  tenant,  to  the  person  under  whom  he 
entered  into  possession,   to  be  recovered  by  action  in  the 
Supreme  Court.     R.S.O.  1927,  c.  100,  s.  21. 

23.  In  estimating  damages  for  the  detention  of  dower  or  Mode  of 
the  yearly  value  of  the  land,    for    the    purpose    of    fixing    adar^l^for 
yearly  sum  of  money  in  lieu  of  an  assignment  of  dower  by  ^ower,' etc° 
metes   and  bounds,   the  value  of  permanent   improvements 

made  after  the  alienation  of  the  land  by  the  husband,  or 
after  the  death  of  the  husband,  shall  not  be  taken  into  ac- 
count; but  the  damages  or  yearly  value  shall  be  estimated 
upon  the  state  of  the  property  at  the  time  of  such  alienation 
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or  death,  allowing  for  the  general  rise,  if  any,  in  the  price 
and  value  of  land  in  the  particular  locality.  R.S.O.  1927, 
c.  100,  s.  22. 


ASSIGNMENT  OF  DOWER  AFTER  JUDGMENT. 


Appointment 
of  commis- 
sioners to 
admeasure 
the  dower, 
etc. 


24.  The  sheriff,  on  receipt  of  the  writ  of  assignment  of 
dower,  shall,  by  writing  under  his  seal  of  office,  appoint  two 
resident  freeholders  of  his  county  who  are  rated  upon  the 
assessment  roll  for  real  estate  of  a  value  not  less  than  $2,000 
each,  and  each  of  whom  would  in  other  respects  be  eligible 
to  serve  as  a  juror  between  the  parties  named  in  the  writ, 
and  an  Ontario  land  surveyor,  to  be  commissioners  to  ad- 
measure the  dower,  and  the  sheriff  shall,  in  such  writing, 
set  out  a  copy  of  the  writ,  and  shall  name  therein  a  day  on 
or  before  which  the  commissioners  shall  make  and  return  to 
him  a  report  of  their  proceedings  and  determination  in  the 
execution  of  the  duty  assigned  to  them.  R.S.O.  1927,  c.  100, 
s.  23. 


Provision  in 
case  of 
death,  etc., 
of  com- 
missioners. 


25.  In  the  case  of  the  death  or  refusal  to  act  of  any  or  all  of 
the  commissioners  so  appointed,  the  sheriff  shall,  from  time 
to  time,  in  like  manner,  appoint  another  or  others  to  per- 
form the  duty  of  any  who  may  die  or  refuse  to  act.  R.S.O. 
1927,  c.  100,  s.  24. 


Oath  of  com 
missioners. 


Form  of 
oath. 


Return  to 
sheriff. 


26. — (1)  Every  commissioner  so  appointed  shall,  before 
entering  upon  the  execution  of  his  duty,  take  and  subscribe 
an  oath  in  the  form  following: 

"I  ,  do  swear  that  I  am  not  of  kin  to  the 

plaintiff  {naming  her)  or  to  the  defendant  {naming  him),  or  in  anyway 
interested  in  the  land  out  of  which  the  assignment  of  dower  is  to  be  made 
by  me,  and  that  I  will  honestly,  impartially,  and  to  the  best  of  my  skill 
and  ability,  execute  and  perform  the  duties  imposed  upon  me  by  the 
appointment  of  Esquire,  Sheriff  of  the 

County  of  ,  as  a  Commissioner  for  the  admeasure- 

ment of  dower  between  the  plaintiff  and  the  defendant  according  to  law." 

(2)  The  commissioners  shall  annex  to  their  report  the 
oaths  sworn  by  them,  and  return  them  to  the  sheriff.  R.S.O. 
1927,  c.  100,  s.  25. 


Powers  and 
liabilities  of 
commis- 
sioners. 


27.  After  taking  and  subscribing  such  affidavit,  the  com- 
missioners shall,  for  all  purposes  in  the  fulfilment  of  the 
duties  by  law  required  of  them,  be  considered  officers  of  the 
court,  and  shall  be  entitled  to  the  same  immunities  and  pro- 
tection and  be  subject  to  the  same  liabilities  and  proceedings 
as  a  sheriff  in  the  discharge  of  his  duty.  R.S.O.  1927,  c.  100, 
s.  26. 
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28. — (1)  If   either    party    desires    to    produce    a    witness^^°/^®  of  p'"^" 
before  the  commissioners,  such  party  may  sue  out  a  sub- attendance 

oi  "Witnesses 

poena  ad  testificandum  or  duces  tecum  from  the  office  in  which  before  com- 
the  action  was  commenced,  cornmanding  the  attendance  of 
such  witness  at  the  time  and  place  appointed  by  the  com- 
missioners. 

(2)  The  person  so  required  to  attend  shall  be  entitled  to  Payment  of 
be  paid  the  same  fees,  allowances,  and  conduct  money  as  if 
he  had  been  subpoenaed  as  a  witness  in  an  ordinary  action. 
R.S.O.  1927,  c.  100,  s.  27. 


29. — (1)  It  shall  be  the  duty  of  the  commissioners,- 


Duties  of 
commis- 
sioners. 


(a)  to  admeasure,  designate  and  lay  off  without  delay,  Admeasure- 
by  sufficient  marks,  descriptions,  boundaries  or 
monuments,  one-third  of  the  land  mentioned  in 
the  writ,  according  to  the  nature  of  the  land,  whether 
meadow,  arable,  pasture  or  woodland,  being  a  part 
of  the  land  mentioned  in  the  writ,  and  having  al- 
ways due  regard  to  the  nature  and  character  of  the 
buildings  and  erections  on  such  land; 

(&)  to    ascertain    and    determine    what    permanent   im- Ascertain- 
provements  have  been  made  upon  the  land  since  improve- 
the  death   of  the  plaintiff's  husband,   or  since  he'"^^   ' 
alienated  the  same  to  a  purchaser  for  value,  and 
if  it  can  be  done  they  shall  award  the  dower  out 
of  such  part  of  the  land  as  does  not  embrace  or 
contain  such  permanent  improvements;  but  if  that 
cannot  be  done,  they  shall  deduct  either  in  quan- 
tity or  value  from  the  portion  to  be  by  them  al- 
lotted  or   assigned   to   the   plaintiff   in    proportion 
to  the  benefit  she  may  or  will  derive  from  the  assign- 
ment to  her  as  part  of  her  dower  of  any  part  of 
such  permanent  improvements. 


(2)  If  from  peculiar  circumstances,  such  as  there  being  a  Assessment 
mill  or  manufactory  upon  the  land,  the  commissioners  can-  sum  in  lieu 
not  make  a  fair  and  just  assignment  of  dower  by  metes  and°     o^^r. 
bounds,  they  shall  assess  a  yearly  sum  of  money,  being  as 
near  as  may  be  one-third  of  the  clear  yearly  rents  of  the 
premises,  after  deducting  any  rates  or  assessments  payable 
thereon,  and  in  assessing  such  yearly  sum  they  shall  make 
allowances  and  deductions  for  permanent  improvements,  as 
above  provided  for,  and  in  their  report  to  the  sheriff  they 
shall  state  the  amount  of  such  yearly  surn  and  set  forth  all 
the  evidence  taken  bv  them  in  relation  to  the  same. 
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on^'^ath!^  (3)  The  evidence  shall  be  taken  upon  oath,  which  oath 

any  one  of  the  commissioners  is  hereby  authorized  to  admin- 
ister and  shall  be  reduced  in  writing  and  subscribed  by  the 
witness. 


Recovery  of 

sum 

assessed. 


Report  of 
commis- 
sioners. 


(4)  Such  yearly  sum  shall  be  a  lien  upon  the  land  men- 
tioned in  the  writ  or  upon  such  specific  portion  thereof  as 
the  commissioners  may  direct,  and  the  same  shall  be  recov- 
erable by  distress  as  for  rent  or  by  action  against  the  tenant 
of  the  freehold  for  the  time  being. 

(5)  The  report  of  the  commissioners  shall  be  in  writing, 
subscribed  by  them  and  directed  to  the  sherifif,  and  shall 
contain  a  full  statement  of  their  proceedings,  and,  where 
the  dower  is  assigned  by  metes  and  bounds,  shall  distinctly 
point  out  and  describe  the  same,  and  the  posts,  stones  or 
other  monuments  designating  the  boundaries,  and  for  the 
purpose  of  planting  and  marking  the  posts,  stones  or  monu- 
ments, the  commissioners  may,  if  necessary,  employ  chain- 
bearers  and  labourers.     R.S.O.  1927,  c.  100,  s.  28. 


Time  for 
report. 


Return  of 
writ  with 
report. 


30.  The  sherifif  may,  in  his  discretion,  upon  the  request 
of  the  commissioners,  enlarge  the  time  for  making  their 
report  for  not  more  than  ten  days,  and  he  shall,  within 
twenty-four  hours  after  the  receipt  thereof,  indorse  thereon 
the  day  and  hour  of  the  receipt,  and  he  shall  then  forthwith 
return  the  writ,  together  with  the  report  and  all  papers  an- 
nexed thereto,  to  the  oflfice  wherein  the  action  was  com- 
menced.    R.S.O.  1927,  c.  100,  s.  29. 


Appeal.  31. — (1)  Either  party,  within  a  month  from  the  filing  of 

the  sherifif's  return  to  the  writ,  or  within  such  further  time 
as  the  Supreme  Court  or  a  judge  thereof  may  allow,  may 
appeal  from  the  report  of  the  commissioners  to  a  judge  in 
Court,  upon  grounds  apparent  on  the  report  and  papers  filed 
therewith,  or  may  apply  to  set  aside  the  same,  upon  other 

'  grounds   verified   by  affidavit   and   set   forth   in   the   notice 

served. 


Order  of 

Court 

thereon. 


(2)  The  judge  may  vary  or  amend  the  report,  or  refer  the 
same  back  to  the  commissioners  for  amendment  in  whole 
or  in  part,  with  such  directions  as  to  law  or  fact  as  he  may 
deem  proper,  or  he  may  confirm  or  set  aside  the  report  and 
may  appoint  three  new  commissioners  or  direct  that  the 
sherifif  shall  do  so,  and  the  new  commissioners  shall  have  the 
same  powers  and  perform  the  same  duties  as  hereinbefore 
expressed,  and  the  report  of  the  new  commissioners  shall  be 
treated  as  if  no  other  report  had  been  made,  and  shall  be 
dealt  with  and  proceeded  upon  accordingly. 
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(3)  If  the  report   is  moved  against   upon   the  ground  of^^^^^jjjg 
misconduct  or  fraud  on  the  part  of  the  commissioners,  the^^PP^*^®^ 
judge  may  direct  that  they  be  added  as  parties  to  the  pro-  misconduct, 
ceeding.   and  if  wilful  misconduct  or  fraud  be  established 

the  report  may  be  set  aside  and  the  commissioners  may  be 
adjudged  to  pay  to  the  parties  injured  all  the  costs  which 
have  been  incurred  in  respect  of  proceedings  rendered  use- 
less by  such  misconduct  or  fraud,  and  all  the  costs  of  the 
proceeding  to  set  aside  the  report. 

(4)  The  appeal  or  application  may  be  dismissed  with  or  costs  of 
without  costs,  and  the  Court  may  order  the  party  at  whose 
instance,   or  on   whose  complaint,    the   conmiissioners   may 

have  been  made  parties  to  pay  the  commissioners  their  costs. 

(5)  If  the  appeal   or  application   is  dismissed,   or  if  the  ^j?^^I^*|P" 
report  is  not  appealed  from  or  moved  against  within   the  report, 
proper  time,  the  report  shall  thenceforth  be  final  and  con- 
clusive on  all  parties  to  the  action  of  dower,  and  a  copy  of 

the  report,  certified  by  the  registrar  under  the  seal  of  the 
Court,  may  be  registered  in  the  proper  registry  office.  R.S.O. 
1927,  c.  100,  s.  30. 

32.  After  such  registration  the  plaintiff  shall  be  entitled  J^^^YJjf  °*" 
to  sue  out  a  writ  directed  to  the  proper  sheriff,  commanding  n^ay  issue, 
him  to  put  her  into  possession  of  the  land  assigned  to  her  for 

her  dower,  and  to  levy  all  such  costs  as  have  been  awarded 
to  her  against  the  defendant.     R.S.O.  1927,  c.  100,  s.  31. 

33.  The  commissioners  shall  each  be  entitled  to  receive  Commis- 
from  the  plaintiff  the  sum  of  S5  for  each  day's  attendance, 

not  exceeding  two,  and  the  sum  of  twenty  cents  for  every 
hundred  words  for  drawing  up  their  report,  and  may  also 
charge  ten  cents  for  ever>'  hundred  words  of  each  copy  fur- 
nished by  them  to  either  party.     R.S.O.  1927,  c.  100,  s.  32. 

3-1:.  The  plaintiff  shall  pay  the  costs  of  suing  out,  and  the  By  whom 
costs  of  the  commissioners  in  e.xecuting  the  writ  of  assign- paid, 
ment  of  dower  and  making  their  report,  but  each  party  shall 
pay  his  own  costs  of  witnesses  and  of  his  counsel  or  solicitor 
attending  before  the  commissioners.     R.S.O.    1927,  c.    100, 
s.  33. 

(Note — As  to  limitations  in  the  case  of  claims  for  dower 
see  The  Limitations  Act,  Rev.  Stat.  c.  118.) 
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FORM  1. 

{Section  14.) 

CETIFICATE  OF  MEDICAL  PRACTITIONER. 

I,  the  undersigned  a  legally  qualified  Medical 

Practitioner,  Gaol  Surgeon  of  the  Gaol  of  the  County  {or  District)  of 
{or  as  the  case  may  be)  residing  and  practising  at 

in  the  County  (or  District)  of  ,  do 

hereby  certify  that  on  the  day  of  ,  19         , 

at  in  the  County  {or  District)  of  I 

separately  from  any  other  Medical  Practitioner,  personally  examined 
^.  J5.  of  the  Township  of  in  the  County  of 

{or  District)  of  wife  of  C.  B.,  of  the  Township  of 

in  the  County  {or  District)  of  and  I  further 

certify  that  the  said  A.  B.  is  mentally  ill  and  that  I  have  formed  this 
opinion  upon  the  following  grounds,  namely:  {here  state  the  facts  upon 
which  the  Certificate  is  based). 

Signed  this  day  of 

19         ,  at  in  the  County  of 

Witness 

R.S.O.  1927,  c.  100,  Form  1. 


FORM  2. 
{Section  14.) 

CERTIFICATE  OF   JUDGE. 

Province  of  Ontario,  ) 

County  {or  District)  of  /  I,  the  undersigned,  E.F., 

Judge  of  the  County  {or  District)  Court  of  the  County  {or  District)  of 

do  hereby  certify  that  on  the 
day  of  19,         ,  I  personally  examined  A.B.,  of  the 

of  in  the  County  {or  District) 

of  wife  of  C.B.,  of  the  of  in  the  County 

{or  District)  of  and  that  from  such  personal  examination 

(and  from  the  evidence  of  G.H.  and  J.K.  adduced  before  me,  {if  evidence 
has  been  taken) )  I  am  of  opinion  that  the  said  A.B.  is  mentally  ill. 

Signed  this  day  of  19       ,  at 

in  the  County  {or  District)  of 

R.S.O.  1927,  c.  100,  Form  2. 
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CHAPTER  113. 

The  Libel  and  Slander  Act. 

1.  In  this  Act  "newspaper"  shall  mean  a  paper  contain- interpreta- 
ing  pubHc  news,  intelHgence,  or  occurrences,  or  remarks  or 
observations  thereon,  printed  for  sale  and  published  periodi-  "News- 
cally,  or  in  parts  or  numbers,  at  intervals  not  exceeding 
thirty-one  days  between  the  publication  of  any  two  of  such 
papers,  parts  or  numbers,  and  shall  include  a  paper  printed 
in  order  to  be  made  public  weekly  or  oftener,  or  at  intervals 
not  exceeding  thirty-one  days,  and  containing  only,  or  prin- 
cipally, advertisements.     R.S.O.  1927,  c.  101,  s.  1. 


LIBEL  AND   SLANDER. 

2.  In  an  action  for  libel  or  slander  the  plaintiff  may  aver  Averments 
that  the  words  or  matter  complained  of  were  used  in  a  de-  iibei  or 
famatory   sense,    specifying   the   defamatory   sense   without  ^'^'^*^®'^" 
any  prefatory  averment  to  show  how  the  words  or  matter 

were  used  in  that  sense,  and  the  averment  shall  be  put  in 
issue  by  the  denial  of  the  alleged  libel  or  slander,  and  where 
the  words  or  matter  set  forth,  with  or  without  the  alleged 
meaning,  show  a  cause  of  action,  the  statement  of  claim  shall 
be  sufficient.     R.S.O.  1927,  c.  101,  s.  2. 

3.  In  an  action  for  libel  or  slander  where  the  defendant  ^P.9}o^„iP„, 

mitig^ation  of 

has  pleaded  a  denial  of  the  alleged  libel  or  slander  only,  or  damages, 
has  suffered  judgment  by  default,  or  judgment  has  been 
given  against  him  on  motion  for  judgment  on  the  pleadings, 
he  may  give  in  evidence,  in  mitigation  of  damages,  that  he 
made  or  offered  a  written  or  printed  apology  to  the  plaintiff 
for  such  libel  or  slander  before  the  commencement  of  the 
action,  or,  if  the  action  was  commenced  before  there  was  an 
opportunity  of  making  or  offering  such  apology,  that  he  did 
so  as  soon  afterwards  as  he  had  an  opportunity.  R.S.O. 
1927,  c.  101,  s.  3. 

LIBEL. 

4.  On  the  trial  of  an  action  for  libel  the  jury  may  give  a  General 
general  verdict  upon  the  whole  matter  in  issue  in  the  action, 

and  shall  not  be  required  or  directed  to  find  for  the  plain- 
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Special 
verdict. 


tiff,  merely  on  proof  of  publication  by  the  defendant  of  the 
alleged  libel,  and  of  the  sense  ascribed  to  it  in  the  action; 
but  the  court  shall,  according  to  its  discretion,  give  its  opin- 
ion and  directions  to  the  jury  on  the  matter  in  issue  as  in 
other  cases,  and  the  jury  may  on  such  issue  find  a  special 
verdict,  if  they  think  fit  so  to  do,  and  the  proceedings  after 
verdict,  whether  general  or  special,  shall  be  the  same  as  in 
other  cases.     R.S.O.  1927,  c.  101,  s.  4. 


Consolida- 
tion of 
different 
actions  for 
same  libel. 


5. — (1)  The  court,  upon  an  application  by  two  or  more 
defendants  in  any  two  or  more  actions  for  the  same  or  sub- 
stantially the  same  libel,  or  for  a  libel  or  libels  contained  in 
articles  the  same  or  substantially  the  same  published  in  dif- 
ferent newspapers,  brought  by  one  and  the  same  person,  may 
make  an  order  for  the  consolidation  of  such  actions  so  that 
they  shall  be  tried  together,  and  after  such  order  has  been 
made,  and  before  the  trial  of  such  actions,  the  defendants  in 
any  new  actions  instituted  in  respect  of  any  such  libel  or 
libels  shall  also  be  entitled  to  be  joined  in  a  common  action 
upon  a  joint  application  being  made  by  such  new  defendants 
and  the  defendants  in  the  actions  already  consolidated. 


Assessment 
of  damages 
and  appor- 
tionment of 
damages 
and  costs. 


(2)  In  a  consolidated  action  under  this  section  the  jury 
shall  assess  the  whole  amount  of  the  damages,  if  any,  in  one 
sum,  but  a  separate  verdict  shall  be  taken  for  or  against  each 
defendant  in  the  same  way  as  if  the  actions  consolidated  had 
been  tried  separately,  and  if  the  jury  find  a  verdict  against 
the  defendant  or  defendants  in  more  than  one  of  the  actions 
so  consolidated  they  shall  apportion  the  amount  of  the  dam- 
ages between  and  against  such  last  mentioned  defendants, 
and  the  judge  at  the  trial,  in  the  event  of  the  plaintiff  being 
awarded  the  costs  of  the  action,  shall  thereupon  make  such 
order  as  he  shall  deem  just  for  the  apportionment  of  the  costs 
between  and  against  such  defendants. 


jl'"*J^i®'"r        (3)  For   the   purposes   of  this  section    "article"   shall   in- 

meanmg  of.  ^    '  ... 

elude  anything  appearing  in  a  newspaper  as  an  editorial  or 
as  correspondence  or  otherwise  than  as  an  advertisement. 
R.S.O.  1927,  c.  101,  s.  5. 


NEWSPAPER  LIBEL 


Plea  ne^ativ-  6.  In  an  action  for  libel  contained  in  a  newspaper,  the 
ami'negn-  defendant  may  plead  in  mitigation  of  damages  that  the  libel 
?harapok)gy  was  inserted  therein  without  actual  malice  and  without  gross 
published,  negligence,  and  that  before  the  commencement  of  the  action, 
or  at  the  earliest  opportunity^  afterwards,  he  inserted  in  such 
newspaper  a  full  apology  for  the  libel,  or  if  the  newspaper 
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in  which  the  libel  appeared  is  one  ordinarily  published  at 
intervals  exceeding  one  week,  that  he  offered  to  publish  the 
apology  in  any  newspaper  to  be  selected  by  the  plaintiff. 
R.S.O.  1927,  c.  101,  s.  6. 

7. — (1)  No  action  for  libel  contained  in  a  newspaper  Notice  of 
shall  lie  unless  the  plaintiff  has,  within  six  weeks  after  the 
publication  thereof  has  come  to  his  notice  or  knowledge,  given 
to  the  defendant  notice  in  writing,  specifying  the  state- 
ment complained  of,  which  shall  be  served  in  the  same  man- 
ner as  a  statement  of  claim  or  by  delivering  the  notice  to  a 
grown  up  person  at  the  place  of  business  of  the  defendant. 

(2)  The  plaintiff  shall  recover  only  actual  damages  if  it  when  plain- 
appears  on  the  trial, recover 

damages 

(a)  that  the  alleged  libel  was  published  in  good  faith ;      '^^  ^' 

(b)  that  there  was  reasonable  ground   to   believe  that 

the  publication  thereof  was  for  the  public  benefit; 

(c)  that  it  did  not  involve  a  criminal  charge; 

(d)  that  the  publication  took  place  in  mistake  or  mis- 
apprehension of  the  facts;  and, 

(e)  that   a   full   and   fair   retraction   of   any   statement 

therein  alleged  to  be  erroneous  was  published 
either  in  the  next  regular  issue  of  the  newspaper, 
or  in  any  regular  issue  thereof  published  within 
three  days  after  the  receipt  of  such  notice,  and 
was  so  published  in  as  conspicuous  a  place  and 
type  as  was  the  alleged  libel. 

(3)  The  provisions  of  this  section  shall  not  apply  to  the  cas*  of 
case  of  a  libel  against  any  candidate  for  public  office  in  On-  for  public 
tario,  unless  the  retraction  of  the  charge  is  made  editorially 

in  a  conspicuous  manner,  at  least  five  days  before  the  elec- 
tion.    R.S.O.  1927,  c.  101,  s.  7. 

8.  A  defendant  may  pay  into  court,  with  his  defence,  a  Payment 
sum  of  money  by  way  of  amends  for  the  injury  sustained  by 
the  publication  of  any  libel  to  which  sections  6  and  7  apply, 
and,  except  so  far  as  regards  the  additional  facts  hereinbefore 
required  to  be  pleaded  by  a  defendant,  such  payment  shall 
have  the  same  effect  as  payment  into  court  in  other  cases. 
R.S.O.  1927,  c.  101,  s.  8. 

9. — (1)  A  fair  and  accurate  report  published  in  a  news- Privileged 
paper  of  any  proceedings  in  the  Senate  or  House  of  Com- 
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mons  of  Canada,  in  any  Legislative  Assembly  of  any  of  the 
provinces  of  Canada,  or  in  any  committee  of  any  of  such 
Ixxiies  or  of  a  public  meeting,  or,  except  where  neither  the 
public  nor  any  newspaper  reporter  is  admitted,  of  any  meet- 
ing of  a  municipal  council,  school  board,  board  of  educa- 
tion. Department  of  Health,  local  board  of  health,  or  of 
any  other  board  or  local  authority  formed  or  constituted 
under  any  of  the  provisions  of  any  public  Act  of  any  of  the 
provinces  of  Canada  or  of  the  Parliament  of  Canada,  or  of 
any  committee  appointed  by  any  of  the  above-mentioned 
bodies,  and  the  publication  of  the  whole,  or  a  portion  or  a 
fair  synopsis,  of  any  report,  bulletin,  notice  or  other  docu- 
ment, issued  for  the  information  of  the  public  from  any 
Government  office  or  department,  or  by  any  Department 
of  Health,  Minister  of  Health,  medical  officer  of  health,  or 
local  board  of  health,  or  the  publication,  at  the  request  of 
any  government  or  municipal  official,  commissioner  of  police, 
or  chief  constable,  of  any  notice  or  report  issued  by  him 
for  the  information  of  the  public,  shall  be  privileged,  unless 
it  shall  be  proved  that  such  publication  was  made  maliciously. 

Improper  (2)   Nothing   in    this   section   shall    authorize   the   publica- 

mattor.  .    ^    '  ,  .         i  •    •  •      . 

tion  of  any  blasphemous,  seditious  or  indecent  matter. 

def^e^ndant  (^)  ^^^  protection  intended  to  be  afforded  by  this  section 

f^efuMe^to       shall  not  be  available  as  a  defence  in  any  proceeding  if  the 

explanation,  plaintiff  shows  that  the  defendant  has  refused  to  insert  in 

the  newspaper  making  such  publication  a  reasonable  letter 

or  statement  of  explanation  or  contradiction  by  or  on  behalf 

of  the  plaintiff. 

Raviiifc.  ^4-)  Nothing   in    this   section    shall    limit   or   abridge   any 

privilege  now  by  law  existing,  or  protect  the  publication  of 
any  matter  not  of  public  concern  or  the  publication  of  which 
is  not  for  the  public  benefit. 

Meanini;  of  (5)  Por  the  purposes  of  this  section  "public  meeting" 
meetniK  "       shall  mean  a  meeting  bona  fide  and  lawfully  held  for  a  lawful 

purpose  and  for  the  furtherance  of  discussion  of  any  matter 
mp      ( ,.      ^j.  pjj^jj^  concern  whether  the  admission  thereto  be  general  or 

restricted.     R.S.O.  1927,  c.  101,  s.  9. 


v..  c-    (M 

s.  4. 


Report  of  jQ — M)  ^  fjjjp  an  J  accurate  report  without  comment  in 

prococdmgs  ^    ■'  i-    1       1  j    1     r  r 

in  courts.  ^  newspaper  of  proceedings  publicly  heard  before  a  court  01 
justice  if  published  contemporaneously  with  such  proceed- 
ings shall  l)e  absolutely  privileged,  unless  the  defendant  has 
refused  or  neglected  to  insert  in  the  newspaper  in  which  the 
report  complained  of  appeared  a  reasonable  letter  or  state- 
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ment  of  explanation  or  contradiction  by  or  on  behaff  of  the 
plaintiff. 


(2)  Nothing  in  this  section  shall  authorize  the  publication  improper 
of  any  blasphemous,  seditious  or  indecent  matter.  R.S.O.  i^p  ^\ct 
1927,  c.  101,  s.  10.  l^tl  l\. 


11. — (1)  In  an  action  for  libel  contained  in  a  newspaper  security  for 
the  defendant  may,  at  any  time  after  the  delivery  of  the 
statement  of  claim,  or  the  expiry  of  the  time  within  which 
it  should  have  been  delivered,  apply  to  the  court  for  security 
for  costs,  upon  notice  and  an  affidavit  by  the  defendant,  or 
his  agent,  showing  the  nature  of  the  action  and  of  the  de- 
fence, that  the  plaintiff  is  not  possessed  of  propjerty  sufficient 
to  answer  the  costs  of  the  action  in  case  a  judgment  is  given 
in  favour  of  the  defendant,  that  the  defendant  has  a  good 
defence  upon  the  merits,  and  that  the  statements  complained 
of  were  published  in  good  faith,  or  that  the  grounds  of  action 
are  trivial  or  frivolous,  and  the  court  may  make  an  order 
that  the  plaintiff  shall  give  security  for  costs,  which  shall  be 
given  in  accordance  with  the  practice  in  cases  where  a  plain- 
tiff resides  out  of  Ontario,  and  the  order  shall  be  a  stay  of 
proceedings  until  the  security  is  given. 

(2)  Where   the   alleged   libel    involves   a   criminal   charge  where  ubei 
the  defendant  shall  not  be  entitled  to  security  for  costs  under  criminal 
this  Act,  unless  he  satisfies  the  court  that  the  action  is  trivial  ^  ^^^' 

or  frivolous,  or  that  the  circumstances  which  under  section 
7  entitle  the  defendant  at  the  trial  to  have  the  damages  re- 
stricted to  actual  damages  appear  to  exist,  except  the  cir- 
cumstance that  the  article  complained  of  involves  a  criminal 
charge. 

(3)  For  the  purposes  of  this  section  the  plaintiff  or  the  Exa™i?a*ioi^ 

J    f        1  1     •  1  -1  1  °*^  parties. 

defendant  or  their  agents  may  be  examined  upon  oath  at 
any  time  after  the  delivery  of  the  statement  of  claim. 

(4)  An  order  made  under  this  section  by  a  judge  of  the  when  order 
Supreme  Court  shall  be  final  and  shall  not  be  subject  tOrespectfng 
appeal,  but  where  the  order  is  made  by  a  local  judge  an  ap-^ai"'^ 
peal  therefrom  shall  lie  to  a  judge  of  the  Supreme  Court 

sitting  in  Chambers,  whose  order  shall  be  final  and  shall  not 
be  subject  to  appeal.     R.S.O.  1927,  c.  101,  s.  11. 

12.  An  action  for  libel  contained  in  a  newspaper  shall  be  Place  of 
tried  in  the  county  where  the  chief  office  of  such  newspaper 
is,  or  in  the  county  wherein  the  plaintiff  resides  at  the  time 
the  action  is  brought;  but  upon  the  application  of  either 
party  the  court  may  direct  the  action  to  be  tried,  or  the  dam- 


1476 


Chap.  113. 


LIBEL  AND  SLA>fDER. 


Sec.  12. 


ages  to  oe  assessed,  in  any  other  county  if  it  appears  to  be 
in  the  interests  of  justice,  or  that  it  will  promote  a  fair  trial, 
and  may  impose  such  terms  as  to  the  payment  of  witness 
fees,  and  otherwise,  as  may  seem  proper.  R.S.O.  1927, 
c.  101,  s.  12. 


Limitation 
of  actions. 


Joinder. 


13.  An  action  for  libel  contained  in  a  newspaper  shall  be 
commenced  within  three  months  after  the  publication  thereof 
has  come  to  the  notice  or  knowledge  of  the  person  defamed; 
but  where  an  action  is  brought  and  is  maintainable  for  a 
libel  published  within  that  period  the  same  may  include  a 
claim  for  any  other  libel  published  against  the  plaintiff  by 
the  defendant  in  the  same  newspaper  within  a  period  of  one 
year  before  the  commencement  of  the  action.  R.S.O.  1927, 
c.  101,  s.  13. 


S'nameof'         ^^- — (^)  ^o  defendant  shall  be  entitled  to  the  benefit  of 
publisher       sections  7  and  13,  unless  the  name  of  the  proprietor  and  pub- 

and  address      .  .        .  r-      r-  i- 

lisher  and  address  of  publication  are  stated  either  at  the 
head  of  the  editorials  or  on  the  front  page  of  the  newspaper. 

Copy  of  (2)  The  production  of  a  printed  copy  of  a  newspaper  shall 

newspaper       ,  .  '      .  .  ,  '       ,  ,  , ,        .  <■      i  •  i 

to  be  be  prima  facte  evidence  of  the  publication  of  the  printed 

evidence"*  copy,  and  of  the  truth  of  the  statements  mentioned  in  sub- 
section 1.     R.S.O.  1927,  c.  101,  s.  14. 

notices  and         ^^"  Service  of  any  notice  under  this  Act  and  of  the  writ 
of  writ.  of  summons  may  be  made  upon  the  proprietor  or  publisher 

of  the  newspaper  by  serving  the  same  upon  any  grown  up 
person  at  such  address.     R.S.O.  1927,  c.  101,  s.  15. 

Evidence  in        16.  In  an  action  for  libel  contained  in  a  newspaper,  the 

mitigation  of  ,    -       ,  ....  ,      ,  ,  , 

damages.  defendant  may  prove  in  mitigation  ot  damages  that  the 
plaintiff  has  already  brought  actions  for,  or  has  recovered 
damages,  or  has  received  or  agreed  to  receive  compensation 
in  respect  of  a  libel  or  libels  to  the  same  purport  or  effect  as 
that  for  which  such  action  is  brought.  R.S.O.  1927,  c.  101, 
s.  16. 


Application 
of  8.  7  (1) 
and  s.  13. 


17.  Subsection  1  of  section  7  and  section  13  shall  only 
apply  to  newspapers  printed  and  published  in  Ontario. 
R.S.O.  1927,  c.  101,  s.  17. 


SLANDER  OF  WOMEN. 


Proof  of  18. — (1)  In  an  action  for  slander  for  defamatory   words 

damage  not   spoken  of  a  woman  imputing  unchastity  or  adultery,  it  shall 

cert^Tn  cases,  not  be   necessary   to  allege  in   the   plaintiff's  statement  of 

claim,  or  to  prove  that  special  damage  resulted  to  the  plain- 
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tiff  from  the  utterance  of  such  words,  and  the  plaintiff  may 
recover  damages  without  averment  or  proof  of  special  dam- 
age. 

(2)  The  defendant  may,  at  any  time  after  the  delivery  security  for 
of  the  statement  of  claim,  apply  to  the  court  for  security  for 

costs,  upon  notice  and  an  affida\'it  showing  the  nature  of  the 
action,  and  that  the  plaintiff  is  not  possessed  of  property 
sufficient  to  answer  the  costs  of  the  action  if  a  verdict  or 
judgment  is  given  in  favour  of  the  defendant,  and  that  the 
defendant  has  a  good  defence  on  the  merits,  or  that  the 
grounds  of  action  are  trivial  or  frivolous,  and  the  court  may 
make  an  order  that  the  plaintiff  shall  give  security  for  the 
costs,  which  shall  be  given  in  accordance  with  the  practice 
in  cases  where  a  plaintiff  resides  out  of  Ontario,  and  the 
order  shall  be  a  stay  of  proceedings  until  the  security  is 
given. 

(3)  For  the  purposes  of  subsection  2  the  plaintiff  or  the  Examination 
defendant  may  be  examined  upon  oath  at  .any  time  after  the 
delivery  of  the  statement  of  claim.     R.S.O.  1927,  c.  101,  s.  18. 
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CHAPTP:R  114. 

The  Seduction  Act. 

mafn"tatnahie  ^-  ^^^  father  or,  in  case  of  his  death,  the  mother,  whether 
she  remains  a  widow  or  has  married  again,  of  an  unmarried 
female  who  has  been  seduced,  and  for  whose  seduction  the 
father  or  mother  could  maintain  an  action  if  such  unmarried 
female  was  at  the  time  dwelling  under  his  or  her  protection, 
may  maintain  an  action  for  the  seduction,  notwithstanding 
that  such  unmarried  female  was,  at  the  time  of  her  seduction, 
serving  or  residing  with  another  person  upon  hire  or  other- 
wise.    R.S.O.  1927,  c.  102,  s.  1. 


by  father  or 
mother. 


Proof  of  ser-      2.  Upon  the  trial  of  an  action  for  seduction  brought  by 

vice  dis-  ,  <j  -' 

pensed  with,  the  father  or  mother  it  shall  not  be  necessary  to  prove  any 
act  of  service  performed  by  the  person  seduced,  but  the  same 
shall  in  all  cases  be  presumed,  and  no  evidence  shall  be  re- 
ceived to  the  contrary;  but  if  the  father  or  mother  of  the 
person  seduced  had,  before  the  seduction,  abandoned  her  and 
refused  to  provide  for  and  retain  her  as  an  inmate  of  his  or 
her  home,  then  any  other  person  who  might  at  common  law 

When  action  have  maintained  an  action  for  the  seduction  may  maintain 

maintainable  .  n  c^  r^     4r^n>,  t  nn  n 

by  master,     such  action.     R.b.O.  1927,  c.  102,  s.  2. 

etc. 

Where  father  3.  Any  person,  other  than  the  father  or  mother,  who  by 
not  resident  reason  of  the  relation  of  master,  or  otherwise,  would  have 
in  n  ario.  j-jgg^  entitled  at  common  law  to  maintain  an  action  for  the 
seduction  of  an  unmarried  female,  may  still  maintain  such 
action,  if  the  father  or  mother  be  not  resident  in  Ontario  at 
the  time  of  the  birth  of  the  child  which  is  born  in  consequence 
of  the  seduction,  or  being  resident  therein  does  not  bring  an 
action  for  the  seduction  within  six  months  from  the  birth 
of  the  child.     R.S.O.  1927,  c.  102,  s.  3. 

Who  may  4.  If  the  father  and  mother  of  an  unmarried  female  who 

action  has  been  seduced  are  both  dead,  and  such  unmarried  female 

infa'm^  °        is  under  the  age  of  twenty-one,  any  person  who,  at  the  time 

orphan.  ^j-  ^j^^  birth  of  the  child  which  is  born  in  consequence  of  the 

seduction,  was  the  legal  guardian  of,  or  stood  in  loco  parentis 

to  such  unmarried  female,  may  maintain  an  action  for  the 

seduction,  notwithstanding  that  such  unmarried  female  was, 

at  the  time  of  her  seduction,  serving  or  residing  with  another 

person  upon  hire  or  otherwise.     R.S.O.  1927,  c.  102,  s.  4. 
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CHAPTER  115. 
The  Negligence  Act. 


1.    In  this  Act.-  Interpre- 

(a)  "Action"  shall  include  counterclaim;  "Action." 

(b)  "Defendant"  shall  include  a  plaintiff  against  whom  "Oefend- 

a  counterclaim  is  brought. 

(c)  "Plaintiff"  shall  include  a  defendant  who  counter-  "Plaintiff.* 

claims.     1930,  c.  27,  s.  2. 

2. — (1)  Where  damages  have  been  caused  or  contributed  Extent  of^ 
to  by  the  fault  or  neglect  of  two  or  more  persons  the  court  remedy ' 
shall  determine  the  degree  in  which  each  of  such  persons  is*'^^'^' 
at  fault  or  negligent,  and,  except  as  provided  by  subsections 
2  and  3,  where  two  or  more  persons  are  found  at  fault  or 
negligent,  they  shall  be  jointly  and  severally  liable  to  the 
person  suffering  loss  or  dan^age  for  such  fault  or  negligence, 
but  as  bet^^•een  themselves,  in  the  absence  of  any  contract 
express  or  implied,  each  shall  be  liable  to  make  contribution 
and  indemnify  each  other  in  the  degree  in  which  they  are 
respectively  found  to  be  at  fault  or  negligent.     1930,  c.  27, 
s.  3;  1931,  c.  26,  s.  2;  1935,  c.  46,  s.  2  (1). 

(2)  In  any  action  brought  for  any  loss  or  damage  resulting  where 
from  bodily  injury  to,  or  the  death  of  any  person  being  car-  pa^engen 
ried  in,  or  upon,  or  entering,  or  getting  on  to,  or  alighting  from 
a  motor  vehicle  other  than  a  vehicle  operated  in  the 
business  of  carrying  passengers  for  compensation,  and 
the  owner  or  driver  of  the  motor  vehicle  which  the 
injured  or  deceased  person  was  being  carried  in,  or  upon  or 
entering,  or  getting  on  to,  or  alighting  from  is  one  of  the  per- 
sons found  to  be  at  fault  or  negligent,  no  damages,  contribu- 
tion or  indemnity  shall  be  recoverable  for  the  portion  of  the 
loss  or  damage  caused  by  the  fault  or  negligence  of  such  owner 
or  driver,  and  the  portion  of  the  loss  or  damage  so  caused  by 
the  fault  or  negligence  of  such  owner  or  driver  shall  be  deter- 
mined although  such  owner  or  driver  is  not  a  party  to  the 
action. 
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^fs  spouse  (^)  ^^  ^"y  action  founded  upon  fault  or  negligence  and 
of  negligent  brought  for  loss  or  damage  resulting  from  bodily  injury  to, 
or  the  death  of  any  married  person  where  one  of  the  persons 
found  to  be  at  fault  or  negligent  is  the  spouse  of  such  mar- 
ried person,  no  damages,  contribution  or  indemnity  shall  be 
recoverable  for  the  p>ortion  of  loss  or  damage  caused  by  the 
fault  or  negligence  of  such  spouse,  and  the  portion  of  the 
loss  or  damage  so  caused  by  the  fault  or  negligence  of  such 
spouse  shall  be  determined  although  such  spouse  is  not  a 
party  to  the  action.     1935,  c.  46,  s.  2  (2). 

guuty'of  3.  In  any  action  for  damages  which  is  founded  upon  the 

negf^ence"^^  fault  or  negligence  of  the  defendant  if  fault  or  negligence  is 
found  on  the  part  of  the  plaintiff  which  contributed  to  the 
damages,  the  court  shall  apportion  the  damages  in  proportion 
to  the  degree  of  fault  or  negligence  found  against  the  parties 
respectively.     1930,  c.  27,  s.  4. 

parses  to  ^-  ^^  ^^   ^^   ^^^   practicable   to   determine    the   respective 

be  deemed     degree  of  fault  or  negligence  as  between  any  parties  to  an 
fault.  action,  such  parties  shall  be  deemed  to  be  equally  at  fault  or 

negligent.     1930,  c.  27,  s.  5. 


Adding 

party 

defendant. 


6.  Whenever  it  appears  that  any  person  not  already  a 
party  to  an  action  is  or  may  be  wholly  or  partly  responsible 
for  the  damages  claimed,  such  person  may  be  added  as  a 
party  defendant  upon  such  terms  as  may  be  deemed  just. 
1930,  c.  27,  s.  6. 


Jury  to  6.  In  any  action  tried  with  a  jury,  the  degree  of  fault  or 

degrees  of  negligence  of  the  respective  parties  shall  be  a  question  of  fact 

negligence  ^         ,       .  m^n  07  7 

of  parties.  tor  the  jury.      1930,  c.  27,  s.  7. 


When  7.  Where   the   damages   are   occasioned   by   the   fault   or 

be^^^*ble^^^  negligence  of  more  than  one  party,  the  court  shall  have  power 
costs.  ^Q  direct  that  the  plaintiff  shall  bear  some  portion  of  the  costs 

if  the  circumstances  render  this  just.     1930,  c.  27,  s.  8. 
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CHAPTER  116. 
The  Crown  Administration  of  Estates  Act. 

1.  WTiere  in  the  case  of  any  person  dying  intestate  or  where 
intestate  as  to  some  part  of  his  estate,  it  appears  that  in  tion  may 
respect  of  the  interest  of  His  Majesty,  administration  mayptbiic^ 
be  rightfully  granted  to  his  nominee,  any  competent  court,  '^'■"^*®«- 
upon  application  of  the  Public  Trustee,  may  grant  adminis- 
tration to  the  Public  Trustee  for  the  use  and  benefit  of  His 
Majesty.     R.S.O.  1927,  c.  104.  s.  1. 

2.  Where  any  person  dies  in  Ontario  intestate  without  leav-  i'^o^^her? 
ing  any  known  next  of  kin  living  in  Ontario  or  where  the  only  intestate 
next  of  kin  are  infants  and  there  is  no  near  relative  in  Ontario  known  adult 
willing  and  competent  to  apply  for  a  grant  of  administration  in  Ontario, 
or  to  nominate  some  person  to  apply  for  the  same,  the  Public 
Trustee  may  apply  for  letters  of  administration,  general  or 

limited,  of  the  estate  of  such  person  and  any  competent  court 
upon  such  application  may  grant  administration  to  the 
Public  Trustee  for  the  use  and  benefit  of  His  Majesty  or  of 
such  persons  as  may  ultimately  appear  to  be  entitled  thereto, 
but  where  there  are  adult  next  of  kin  residing  out  of  Ontario 
administration  may  be  granted  to  the  nominee  of  such  next 
of  kin  at  the  discretion  of  the  court.     1930,  c.  28,  s.  2. 

3. — (1)  Notice  of  every  application  for  letters  of  adminis- Notice  to 
tration  of  the  estate  of  a  person  who  has  died  in  Ontario  Trustee. 
intestate  and  without  leaving  any  known  adult  next  of  kin 
living  in  Ontario  shall  be  given  by  the  registrar  of  the  surro- 
gate court  to  the  Public  Trustee  before  the  issue  of  letters 
of  administration  to  any  other  person,  and  the  Public  Trus- 
tee may,  within  thirty  days  after  the  receipt  of  such  notice, 
apply  for  a  grant  of  letters  of  administration  as  provided  in 
section  2.     1930,  c.  28,  s.  3. 

(2)  Where  the  Public  Trustee  consents  letters  of  adminis-  Letters  of 

,  ,.  .   ,  .   .  f.  .      administra- 

tration  may  issue  to  the  applicant  without  waiting  tor  the  tion  within 
expiry  of  thirty  days.     R.S.O.  1927,  c.  104,  s.  3  (2).  ^^^'"^^  ***^^- 

4.  It  shall  not  be  necessary  for  the  Public  Trustee  to  give  security  dis- 
security  for  the  due  administration  of  the  estate,  but  he  shall  ^^°      ^* 
have  all  the  rights  and  powers  of  and  be  subject  to  all  the 
liabilities  and  duties  imposed  on  an  administrator.     R.S.O.  Pifbiic  ^  ° 
1927,  c.  104,  s.  4.  '^'^^*^- 
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tiie^reaf^  ^*^'  ^-  Where  administration  is  granted  to  the  Public  Trustee 
fntestate  *^*  ^^  Lieutenant-Governor  in  Council  may  direct  the  sale,  by 
auction  or  private  sale,  of  any  real  estate  or  interest  therein 
in  Ontario  to  which  the  intestate  died  entitled,  and  the  Public 
Trustee  shall  thereupon  be  authorized  to  sell  in  accordance 
with  the  directions  of  the  Order-in-Council  the  whole,  or  any 
part  of  such  real  estate  or  interest,  and  to  convey  the  same 
to  the  purchaser,  and  every  conveyance  by  the  Public  Trustee 
shall  be  as  valid  and  effectual  as  if  the  deceased  were  alive 
at  the  time  of  the  making  thereof  and  had  executed  the 
same.     R.S.O.  1927,  c.  104,  s.  5. 

reiati*on8^  6.  Where  subsequently  to  the  grant  of  administration  it  is 

after  the        alleged  or  ascertained  that  the  deceased  has  relatives  or  did 

issue  of  ad-  ...  it-.ii'<^  ,•  .,. 

ministration,  not  die  mtestate,  the  Public  1  rustee,  subject  to  the  direc- 
tion of  the  Lieutenant-Governor  in  Council,  may  exercise  all 
or  any  of  the  powers  by  this  Act  conferred  until  some  person 
is  appointed  by  a  court  of  competent  jurisdiction  to  deal  with 
the  estate  of  the  deceased,  and  notwithstanding  such  appoint- 
ment, any  sale  made  in  pursuance  of  this  Act  may  be  com- 
pleted by  the  execution  by  the  Public  Trustee,  of  a  convey- 
ance, and  until  the  revocation  of  the  letters  granted,  the 
Public  Trustee  may  exercise  fully  all  the  powers  vested  in 
him  as  administrator.     R.S.O.  1927,  c.  104,  s.  6. 

Inquiry  as  to  7.  Where  administration  is  granted  under  the  provisions 
His  Majesty,  of  this  Act,  the  Public  Trustee  may  apply  to  the  Supreme 
Court  for  an  order  for  the  making  of  such  inquiries  as  may 
be  necessary  to  determine  whether  or  not  His  Majesty  is 
entitled  to  any  portion  of  the  estate  of  the  deceased  by  reason 
of  the  deceased  having  died  intestate  and  without  heirs  or  next 
of  kin,  or  otherwise,  and  any  judgment  pronounced  upon  such 
inquiry  shall,  unless  reversed  on  appeal,  or  varied  upon  a 
substantive  application  to  the  court,  be  final  and  conclusive. 
R.S.O.  1927,  c.  104,  s.  7. 

crowrfof  real     ^-  Where  a  person  dies  in  possession  of  or  entitled  to  real 
estate  of        estate  in  Ontario  intestate  as  to  such  real  estate  without  any 

persons  djj-  .  iT-.ii-'-r'  -i  i-- 

ing  intestate  known  heirs  the  Public    1  rustee,   without  obtaining  letters 
heirs.  of  administration  may  take  possession  of  such  real  estate 

and  if  necessary  may  bring  an  action,  either  in  his  own 
name,  on  behalf  of  His  Majesty,  or  in  the  name  of  His  Majesty, 
to  recover  possession  of  such  real  estate  and  shall  be  entitled 
tt)  judgment  and  to  recover  possession,  unless  the  person 
claiming  adversely  shows  that  the  deceased  did  not  die  intes- 
tate as  to  such  real  estate,  or  that  he  left  heirs,  or  that  he  or 
some  other  person  is  entitled  to  such  real  estate.  R.S.O. 
1927,  c.  104,  s.  8. 


Sec.   14  (1).  CROWN  ADMINISTRATIONS.  Chap.  116.  1483 

9.  WTiere   a   person    has   died   intestate   in    Ontario   and  ^P^jf^j^jJ?*^ 
administration  has  been  granted  to  some  person  not  one  of  Jj"^^*|f 3*° 
the  next  of  kin,  and  it  is  doubtful  whether  the  intestate  left  account  by 

-  ,  .      ,  .  .    .  ,  ,  f  administra- 

any  next  of  km  him  survivmg,  or  there  are  no  known  next  ot  tor  in  cer- 

kin  resident  in  Ontario,  the  Public  Trustee  may  apply  to  ^^^  cases. 

the  Supreme  Court  for  an  order  requiring  the  administrator 

to  account  for  his  dealings  with  the  estate,  and  may  question 

in  such  proceedings  the  validity  of  any  release  or  settlement 

with  any  alleged  next  of  kin,  and  any  competent  court  may 

revoke  such  administration,  and  grant  administration  to  the 

Public  Trustee.     R.S.O.  1927,  c.  104,  s.  9. 

10.  Money    realized   from    estates    to   which    the    Public  ^fi^o^uion 
Trustee  is  administrator  under  this  Act  or  which  he  has  re- 
covered under  section  8,  shall  be  kept  in  such  bank  or  invested 

in  such  manner  as  the  Lieutenant-Governor  in  Council  may 
direct,  and  all  such  money  which  has  been  unclaimed  for  ten 
years  from  the  death  of  the  intestate  shall  be  paid  into  the 
Consolidated  Revenue  Fund.     R.S.O.  1927,  c.  104,  s.  10. 

11.  Any   person    proving   title   to   such   money   shall    be^*®g?f*°'^ 
entitled  to  receive  the  same  with  interest  at  such  rate  as  the  claimed. 
Lieutenant-Governor  in  Council  may  direct.     R.S.O.    1927, 

c.  104,  s.  11. 

12.  Any  person  claiming  to  be  entitled  to  any  such  estate  Remedy  of 
or  to  any  interest  therein  or  to  any  part  of  the  proceeds  ha^ng^ 
thereof  may  apply  to  the  Supreme  Court  for  an  order  declar-  th^e'^state°^ 
ing  his  rights  in  respect  thereto,  and  the  Court  may  direct 

such  inquiries  as  may  be  necessary  to  determine  the  same, 
and  may  finally  adjudicate  thereon,  but  no  application  under 
this  section  shall  be  entertained  unless  security  for  costs 
is  given  by  the  applicant  if  the  Public  Trustee  demands  the 
same.     R.S.O.  1927,  c.  104,  s.  12. 

13.  The  Public  Trustee  may  deduct  from  the  money  re-  Right  of 
ceived  on  account  of  any  estate  all  disbursements  made  by  Trustee 
him  in  respect  to  inquiries  which  he  may  have  made  before  ments^"'^^^ 
taking  out  letters  of  administration,  as  well  as  disbursements 
otherwise  made  by  him  in  respect  to  the  estate  and  a  commis- 
sion for  his  services  not  exceeding  five  per  centum  of  all 
moneys  received    by    him    as    administrator.     R.S.O.    1927, 

c.  104,  s.  13. 

14. — (1)  After  having  given  the  notice  provided  for  by  of'assets  bT 
The   Trustee  Act,   and  notwithstanding  that  the   ten   years  Trustee 
limited  by  section  10  have  not  elapsed,  the  Public  Trustee  ^"®'"  ^°^^^- 
may  pay  any  money  remaining  in  his  hands  unclaimed  intOc.Tes.'** ' 
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the  Consolidated  Revenue  Fund,  or  may  pay  the  same  or 
any  part  thereof,  or  assign  any  personal  property  remaining 
in  his  hands,  in  accordance  with  any  direction  of  the  Lieuten- 
Rev.  Stat..  ant-Governor  in  Council,  made  under  section  5  of  The  Es- 
cheats Act. 


O.  148. 


of°His^^'^'*^  (2)  In  such  case  no  claim  shall  be  maintained  against  His 
Majesty  Majesty  or  this  Province  in  respect  of  any  money  or  per- 
Province.  sonal  property  paid  over  or  assigned  to  any  person  under 
Right  to  section  5  of  The  Escheats  Act,  or  under  this  Act;  but  this  shall 
property  not  not  prejudice  the  right  of  a  creditor  or  claimant  to  follow 
affected.  guch  money,  property  or  proceeds  into  the  hands  of  the  per- 
son who  may  have  received  the  same  under  the  authority  of 
an  Order-in-Council.     R.S.O.  1927,  c.  104,  s.  14. 

(Note — See  also  The  Escheats  Act,  Rev.  Stat.,  c.  148.) 


Sec.  1  (4). 


SETTLED  ESTATES. 


Chap.  117. 


1485 


CHAPTER  117. 
The  Settled  Estates  Act. 

1. — (1)  In  this  Act, — 

(a)  "Court"  shall  mean  the  Supreme  Court; 

(b)  "Income"  shall  include  rents  and  profits; 


Interpreta- 
tion. 


"Court." 


•Income." 


(c)  "Land"    shall    include    incorporeal    hereditaments;  "Land." 
also  an  undivided  share  in  land; 


(d)  "Possession"  shall  include  receipt  of  income; 


"Posses- 
sion." 


(e)  "Settled  estate"  shall  mean  land  and  all  estates  or^'g^t*J«? 
interests  in  land  which  are  the  subject  of  a  settle- 
ment; 

(J)  "Settlement"  shall  mean  a  statute,  deed,  agree-  "Settle- 
ment, will  or  other  instrument,  or  any  number  of 
such  instruments,  under  or  by  virtue  of  which 
land  or  any  estate  or  interest  in  land  stands  lim- 
ited to  or  in  trust  for  any  persons  by  way  of  suc- 
cession, including  any  such  instruments  affect- 
ing the  estates  of  any  one  or  more  of  such  persons 
exclusively. 

(2)  For  the  purposes  of  this  Act  a  tenant  in  tail  after  Tenant  in 
possibility  of  issue  extinct  shall  be  deemed  to  be  a  tenant  possibility 

f       ..r  of  issue 

lor  lire.  extinct. 

(3)  All  estates  or  interests  in  remainder  or  reversion  not  ]^^a*  n^^er 
disposed  of  by  the  settlement,  and  reverting  to  a  settlor  or  ^^  re\jem^n^ 
descending  to  the  heir,  or  as  upon  an  intestacy  to  the  repre-  of  by  settie- 
sentative  of  a  testator,  shall  be  deemed  to  be  estates  coming 

to  such  settlor,  heir  or  representative  under  or  by  virtue  of 
the  settlement. 


(4)   In   determining   what   are   settled   estates   within   the  Determining 
meaning  of  this  Act  the  Court  shall  be  governed  by  the  state  settled 
of  facts  and  by  the  trusts  or  limitations  of  the  settlement  at^®*^^®^' 
the  time  of  the  settlement  taking  effect.     R.S.O.  1927,  c.  105,  JiVp /c  is 
s.  1.  s.  2.  "  •   •     ' 
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Power  to 
authorize 
leases  of 
settled 
estates. 
Imp.  Act 
40-41  v.. 
18,  s.  4. 


2. — (1)  The  Court,  if  it  deems  it  proper  and  consistent 
with  a  due  regard  for  the  interests  of  all  persons  entitled 
under  the  settlement,  and  subject  to  the  provisions  and  re- 
strictions of  this  Act,  may  authorize  leases  of  any  settled 
estate  or  of  any  rights  or  privileges  over  or  affecting  any 
settled  estate,  for  any  purpose  whatsoever,  the  following  con- 
ditions being  observed : — 


When  lease 
to  take 
effect. 


(a)  Every  such  lease  shall  be  made  to  take  effect  in  pos- 
session at  or  within  one  year  after  the  making 
thereof,  and  shall  be  for  such  term  of  years  as 
the  Court  shall  direct,  where  the  Court  is  satis- 
fied that  it  is  beneficial  to  the  inheritance  to  grant 
such  a  lease. 


Best  rent 
to  be 
reserved. 


Exception. 


Reservation 
of  rent  in 
leases  of 
earth,  coal, 
stone  or 
minerals. 


Cutting 
timber. 


(b)  On  every  such  lease  shall  be  reserved  the  best  rent 

or  reservation  in  the  nature  of  rent,  either  uni- 
form or  not,  that  can  be  reasonably  obtained,  to 
be  made  payable  half-yearly  or  oftener,  and  to 
be  incident  to  the  immediate  reversion;  but  in 
the  case  of  a  mining  lease,  a  repairing  lease  or  a 
building  lease  a  nominal  rent  or  any  smaller  rent 
than  the  rent  to  be  ultimately  made  payable  may, 
if  the  Court  thinks  fit  so  to  direct,  be  made  pay- 
able during  all  or  any  part  of  the  first  five  years 
of  the  term  of  the  lease. 

(c)  Where  the  lease  is  of  any  earth,  coal,  stone  or  min- 

eral a  certain  portion  of  the  whole  rent  or  pay- 
ment reserved  shall  be  from  time  to  time  set  aside 
and  invested,  when  and  so  long  as  the  person  for 
the  time  being  entitled  to  the  receipt  of  such  rent 
is  a  person  who  by  reason  of  his  estate  or  by  vir- 
tue of  any  declaration  in  the  settlement  is  entitled 
to  work  such  earth,  coal,  stone,  or  mineral  for  his 
own  benefit,  one-fourth  part  of  such  rent,  and  in 
other  cases  three-fourth  parts  thereof,  and  in  ever>' 
such  lease  sufficient  provision  shall  be  made  to 
ensure  such  application  of  that  portion  of  the  rent 
by  the  appointment  of  trustees  or  otherwise,  as  the 
Court  deems  expedient. 

(d)  No  such  lease  shall  authorize  the  cutting  of  any 

timber  or  the  felling  of  any  trees  except  in  the 
ordinary  course  of  husbandry,  or  so  far  as  shall 
in  the  judgment  of  the  Court  be  necessary,  nor 
shall  it  be  made  without  impeachment  of  waste. 


Form  of 
lease. 


(e)  Every  lease  shall  be  by  deed,  in  duplicate,  executed 
by  the  lessor  and  lessee,  and   shall   be   subject   to 
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the    statutory    right    of    re-entry    for    non-payment 

of  rent  contained  in  The  Landlord  and  Tenant  Act.      ^^y,-,.^*^*' 

c.  219. 

(2)  Any  such   lease  may  contain   an   agreement   for   the  Agreements 
renewal  or  renewals  thereof  if  the  Court  thinks  fit,  and  the  '^^  ^enewa 
Court  may  determine  the  length  of  time  for  which  such  re- 
renewal  or  renewals,  if  any,  may  be  made.     R.S.O.    1927, 
c.  105,  s.  2. 

3.  Subject  and  in  addition  to  the  conditions  hereinbefore  special 
mentioned  every  such   lease  shall   contain   such   covenants,  ^°^®'^^'^  ^• 
conditions  and  stipulations  as  the  Court  deems  expedient  4ol4i^^.* 
with  reference  to  the  special  circumstances  of  the  demise.  ^-  ^^'  ^-  ^• 
R.S.O.  1927,  c.  105,  s.  3. 

4.  The  power  to  authorize  leases  conferred  by  this  Act  Leases  of 
shall  authorize  leases  either  of  the  whole  or  any  part  of  the  uld  estates" 
settled  estate,   and  may  be  exercised  from   time   to   time.  4™4i^'''  c 
R.S.O.  1927,  c.  105,  s.  4.  is.  s.  6. ' 

5.  A  lease,  whether  granted  in  pursuance  of  this  Act  or  surrender 
otherwise,   may   be   surrendered   either   for   the   purpose   ofnewai. 
obtaining  a  renewal  of  the  same  or  not,  and  the  power  to  imp.  Act, 
authorize  leases  conferred  by  this  Act  shall  authorize  a  new  ^^s.  7."  ^' 
lease  of  the  whole  or  any  part  of  the  hereditaments  comprised 

in  any  surrendered  lease.     R.S.O.  1927,  c.  105,  s.  5. 

6.  The  power  to  authorize  leases  conferred  by  this  Act  Preliminary 
shall  extend  to  authorize  preliminary  contracts  to  grant  such  imp.  Act' 
leases,  and  any  of  the  terms  of  such  contracts  may  be  varied  is,  s.  s." 
in  the  leases.     R.S.O.  1927,  c.  105,  s.  6. 

7.  The  power  to  authorize  leases  conferred  by  this  Act  Mode  in 

Vrhicll   l6dS6S 

may  be  exercised  by  the  Court  either  by  approving  of  a  may  be 
particular  lease  or  by  ordering  that  the  power  of  leasing  in  ^" 
conformity  with  the  provisions  of  this  Act,  shall  be  vested  40^41^^*  c 
in  trustees  in  manner  hereinafter  mentioned.     R.S.O.   1927,  ^^'  ^-  ^^• 
c.  105,  s.  7. 

8.  Where  application  is  made  to  the  Court  either  to  ap-  what  evi- 
prove  of  a  particular  lease  or  to  vest  any  power  of  leasing  produced  on 
in  trustees  the  Court  shall  require  the  applicant  to  produce  t^n?o'**^^ 
such  evidence  as  it  deems  sufficient  to  enable  it  to  ascertain  f^'^^g"^ 
the  nature,  value  and  circumstances  of  the  estate  and   the ,        .  ^ 

.   .  .  Imp.  Act 

terms  and  conditions  on  which  leases  thereof  ought  to  be  40-41  v.,  c. 
authorized.     R.S.O.  1927,  c.  105,  s.  8. 

9.  Where  a  particular  lease  or  contract  for  a  lease  has  as' to*' who 
been  approved  by  the  Court  the  Court  shall  direct  what  per-fj^or!*^ 
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Imp.  Act 
40-41  v.,  c. 
18,  8.  12. 


son  shall  execute  the  same  as  lessor,  and  the  lease  or  con- 
tract executed  by  such  person  shall  take  effect  in  all  respects 
as  if  he  had  been  at  the  time  of  the  execution  thereof  abso- 
lutely entitled  to  the  whole  estate  or  interest  which  is  bound 
by  the  settlement,  and  had  immediately  afterwards  settled 
the  same  according  to  the  settlement,  and  so  as  to  operate  if 
necessary  by  way  of  revocation  and  appointment  of  the  use 
or  otherwise  as  the  Court  directs.     R.S.O.  1927,  c.  105,  s.  9. 


When 
powers  of 
leasing  may- 
be vested  in 
trustees. 

Imp.  Act 
40-41  v..  c. 
18,  s.  13. 


10.  Where  the  Court  deems  it  expedient  that  any  gen- 
eral power  of  leasing  any  settled  estate  conformable  with  this 
Act  should  be  vested  in  trustees  it  may,  by  order,  vest  any 
such  power  accordingly  either  in  the  existing  trustees  of  the 
settlement  or  in  any  other  person  or  persons,  and  such  power, 
when  exercised  by  such  trustees,  -shall  take  effect  in  all  re- 
spects as  if  the  power  so  vested  in  them  had  been  originally 
contained  in  the  settlement,  and  so  as  to  operate  if  neces- 
sary by  way  of  revocation  and  appointment  of  the  use  or 
otherwise  as  the  Court  shall  direct,  and  in  every  such  case 
the  Court  may  impose  any  conditions  as  to  consents  or  other- 
wise on  the  exercise  of  such  power  and  may  also  authorize 
the  insertion  of  provisions  in  any  such  order  for  the  appoint- 
ment of  new  trustees  from  time  to  time  for  the  purpose  of 
exercising  such  power  of  leasing.      R.S.O.  1927,  c.  105,  s.  10. 


Conditions 
that  leases 
be  settled 
by  the 
Court. 

Imp.  Act 
40-41  v.,  c. 
18,  s.  14. 


11.  In  any  order  under  this  Act  for  vesting  any  power 
of  leasing  in  any  trustees  or  other  person  or  persons  no  con- 
ditions shall  be  inserted  requiring  that  the  lease  thereby 
authorized  shall  be  submitted  to  or  be  settled  by  the  Court 
or  be  made  conformable  with  a  model  lease,  unless  the  per- 
son applying  for  the  order  desires  to  have  any  such  condi- 
tion inserted  or  it  appears  to  the  Court  that  there  is  some 
special  reason  for  the  insertion  of  such  a  condition.  R.S.O. 
1927,  c.  105,  s.  11. 


striking 
out  sucn 
conditions. 

Imp.  Act 
40-41  v.,  c. 
18,  s.  15. 


12.  In  any  order,  whether  under  this  Act  or  under  any 
other  Act,  in  which  any  such  condition  shall  have  been  in- 
serted any  person  interested  may  apply  to  the  Court  to  alter 
such  order  by  striking  out  such  condition,  and  the  Court 
may  alter  the  same  accordingly,  and  the  order  so  altered 
shall  have  the  same  validity  as  if  it  had  originally  been  made 
in  its  altered  state;  but  the  Court  may  decline  to  act  under 
this  provision  in  any  case  in  which  it  appears  to  the  Court 
that  for  any  special  reason  such  a  condition  is  necessary  or 
expedient.     R.S.O.  1927,  c.  105,  s.  12. 
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COURT   MAY   AUTHORIZE   MORTGAGES    OR    SALES    OF    SETTLED 

ESTATES. 

13. — (1)  The  Court,  if  it  deems  it  proper  and  consistent  Powers  of 
with  a  due  regard  for  the  interests  of  all  parties  entitled 
under   the   settlement,   and   subject   to   the   provisions  and 
restrictions  in  this  Act,  may, — 

(a)  from   time   to    time   authorize   a   mortgage   of   the  Mortgages 
whole  or  any   part  of  any  settled  estate  for   the  pose  of 
purpose    of    raising    money    to    repair,    rebuild    or  '"^p^^'^- 
alter    any    existing    building    upon    the    estate,    or 
otherwise  to  build  upon  or  improve  the  same;  or 

for  the  purpose  of  raising  money  to  pay  off  and 
discharge  wholly  or  in  part  any  incumbrance  thereon ; 

(b)  from  time  to  time  authorize  a  sale  of  the  whole  or  sales  of  set- 

any  part  of  any  settled  estate  or  of  any  easement,  and  of 
right  or  privilege,  of  any  kind,  over  or  in  relation  I'mp.  Act 
to  the  same,  or  of  any  timber  not  being  ornamental  ts'^'^s.  le!  ^' 
timber  growing  on  the  settled  estate; 

(c)  sanction  any  action,  defence,  petition  to  the  Legis- Proceedings 

,  -^ ,  ,.  *^  .  ,        _  °       for  protec- 

lature  or  other  proceedmg  appearing  to  the  Court  tion  of 
necessary  for  the  protection  of  any  settled  estate, 
and  order  that  all  or  any  part  of  the  costs  and^^^e^*'*  c. 
expenses   in    relation    thereto   be    raised    and    paid  ^^'  ®-  ^^• 
by  means  of  a  sale  or  mortgage  of  or  charge  upon 
all  or  any  part  of  the  settled  estate,  or  be  raised 
and  paid  out  of  the  rents  and  profits  of  the  set- 
tled estate,   or  out  of  any  money  or  investment 
representing  money   liable   to   be   laid   out   in    the 
purchase  of  land  to  be  settled  in  the  same  manner 
as  the  settled  estate,  or  out  of  the  income  of  such 
money  or  investment,  or  out  of  any  accumulations 
of  rents,  profits  or  income. 

(2)  Such  mortgage  shall  be  authorized  wherever  the  Court  when 

is  of  opinion  that  the  interests  of  the  estate  or  any  part  ^^horifed. 
thereof  or  of  the  persons  entitled  to  the  estate  or  any  part 
thereof  require,  or  will  be  substantially  promoted  by  such 
mortgage. 

(3)  Every  such  sale  shall  be  conducted  and  confirmed  in  How  sales 
the  same  manner  as  by  the  rules  and  practice  of  the  Court 

is  required  in  the  sale  of  land  under  an  order  of  the  Court. 
R.S.O.  1927,  c.  105,  s.  13. 
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colisldera-  ^^'  Where  land  is  sold  for  building  purposes  the  Court 

land  sold  "^^^  allow  the  whole  or  any  part  of  the  consideration  to  be 
for  building,  a  rent  issuing  out  of  such  land,  which  may  be  secured  and 
40^-41 'v'^c  settled  in  such  manner  as  the  Court  approves.  R.S.O.  1927, 
isis.  18.'    ■    c.  105,  s.  14. 


What  rnay  be 
reserved. 

Imp.     Act 
40-41  v.,  c. 
18,  s.  19. 


16.  On  any  sale  of  land,  any  earth,  coal,  stone  or  min- 
eral may  be  expected  and  any  rights  or  privileges  may  be 
reserved,  and  the  purchaser  may  be  required  to  enter  into 
any  covenants  or  submit  to  any  restrictions  which  the  Court 
deems  advisable.     R.S.O.  1927.  c.  105,  s.  15. 


DEDICATION  AND  MAINTENANCE  OF  STREETS,  ROADS,  ETC. 


Dedications 
for  streets, 
etc. 

Imp.  Act 
40-41  v.,  c. 
18,  s.  20. 


16. — (1)  The  Court,  if  it  deems  it  proper  and  consistent 
with  a  due  regard  for  the  interests  of  all  persons  entitled 
under  the  settlement  and  subject  to  the  provisions  and  re- 
strictions of  this  Act,  may  from  time  to  time  direct  that  any 
part  of  any  settled  estate  be  laid  out  for  streets,  roads,  paths, 
squares,  gardens,  or  other  open  spaces,  or  for  sewers,  drains 
or  watercourses,  either  to  be  dedicated  to  the  public  or  not, 
and  may  direct  that  the  parts  so  laid  out  shall,  subject  to 
the  provisions  of  this  Act,  remain  vested  in  the  trustees  of 
the  settlement  or  be  conveyed  to  or  vested  in  any  other  trus- 
tees upon  such  trusts  for  securing  the  continued  appropria- 
tion thereof  to  such  purposes  in  all  respects  and  with  such 
provisions  for  the  appointment  of  new  trustees  when  required 
as  the  Court  deems  advisable. 


How  pro- 
vision made 
for  laying 
out  streets, 
etc. 

Imp.  Act 
40-41  v.,  c. 
18,  s.  21. 


(2)  Where  any  part  of  any  settled  estate  is  directed  to  be 
laid  out  for  such  purposes  the  Court  may  direct  that  open 
spaces,  sewers,  drains  or  watercourses,  including  all  neces- 
sary and  proper  fences,  pavings,  connections  and  other  works 
incidental  thereto,  be  made  and  executed,  and  that  all  or  any 
part  of  the  expenses  in  relation  to  such  laying  out  and  mak- 
ing and  execution  be  raised  and  paid  by  means  of  a  sale  or 
mortgage  of  or  charge  upon  all  or  any  part  of  the  settled 
estate,  or  be  raised  and  paid  out  of  the  rents  and  profits  of 
the  settled  estate  or  any  part  thereof,  or  out  of  any  money  or 
investments  representing  money  liable  to  be  laid  out  in  the 
purchase  of  land  to  be  settled  in  the  same  manner  as  the  set- 
tled estate,  or  out  of  the  income  of  such  money  or  invest- 
ments, or  out  of  any  accumulations  of  rents,  profits  or  in- 
come, and  the  Court  may  also  give  such  directions  as  it 
deems  advisable  for  any  repair  or  maintenance  of  any  such 
streets,  roads,  paths,  squares,  gardens  or  other  open  spaces, 
sewers,  drains  or  watercourses  or  other  works  out  of  any 
such  rents,  profits,  income  or  accumulations  during  such 
period  as  the  Court  deems  advisable. 
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(3)  The  p)owers  hereby  granted  shall  be  exercised  subject  Restrictions, 
to  the  provisions  of  The  Registry  Act,  The  Land  Titles  Act,  nev.stat.^ 
The  Municipal  Act,  The  Planning  and  Development  Act  and  266,  270. 
of  any  other  Act  dealing  with  the  subdivision  of  land  and  the 
registration  of  plans.     R.S.O.  1927,  c.  105,  s.  16. 

HOW  SALES,  MORTGAGES  AND  DEDICATIONS  ARE  TO  BE  EFFECTED 
UNDER  THE  DIRECTIONS  OF  THE  COURT. 

17.  On  every  sale,  mortgage  or  dedication  made  under  Directions 
the  authority  of  this  Act  the  Court  may  direct  what  person  tfon^of  d^eeds. 
shall  execute  the  deed  of  conveyance  or  mortgage,  and  the  4™5i  v*!*c. 
deed  or  mortgage  executed  by  such  person  shall  take  effect  ^^' ''  ^^• 
as  if  the  settlement  had  contained  a  power  enabling  such 
person  to  effect  such  sale,  mortgage  or  dedication,  and  so  as 
to  operate  if  necessary  by  way  of  revocation  and  appoint- 
ment of  the  use  or  otherwise  as  the  Court  directs.     R.S.O. 
1927,  c.  105,  s.  17. 

18. — (1)  Any  of  the  persons  authorized  by  section  32  to  who  may 
make  a  demise  of  a  settled  estate,  and  any  person  entitled  to  lxercise*of 
the  possession  or  to  the  receipt  of  the  rents  and  profits  of  a.^^^^^ 
settled  estate  for  any  greater  estate  than  the  estate  men-  4^^-  ;^c.*i8^ 
tioned  in  that  section  and  the  assigns  of  any  such  person  ^  23. 
may  apply  to  the  Court  to  exercise  the  powers  conferred  by 
this  Act. 

(2)  Where  two  or  more  persons  are  entitled  as  tenants  in  where 
common,  joint  tenants  or  co-parceners,  any  or  either  of  theminTitied. 
may  make  the  application.     R.S.O.  1927,  c.  105,  s.  18. 

19. — (1)  Subject  to  the  exceptions  hereinafter  mentioned  with  whose 

1-         •  1        /-  1  1  •       »  1      fi    1  .     consent  such 

every  application  to  the  Court  under  this  Act  shall  be  made  application 
with  the  concurrence  or  consent  of  the  following  persons:        imp.  Act  46- 

41  v.,  c.  18, 


(a)  Where  there  is  a  tenant  in  tail  under  the  settlement 
in  existence  and  of  full  age  the  persons  to  concur 
or  consent  shall  be  such  tenant  in  tail,  or  if  there 
is  more  than  one  such  tenant  in  tail  then  the  first 
of  such  tenants  in  tail  and  all  persons  in  existence 
having  any  beneficial  estate  or  interest  under  or 
by  virtue  of  the  settlement  prior  to  the  estate  of 
such  tenant  in  tail,  and  all  trustees  having  any 
estate  or  interest  on  behalf  of  any  unborn  child 
prior  to  the  estate  of  such  tenant  in  tail ;  and 

(b)  In  every  other  case  the  persons  to  concur  or  consent 

shall  be  all  those  in  existence  having  any  bene- 
ficial estate  or  interest  under  or  by  virtue  of  the 
settlement  and  also  all  trustees  having  any  estate 
or  interest  on  behalf  of  any  unborn  child. 


s.  24. 
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pereonR*"  (^^  Where  the  concurrence  or  consent  of  any  persf^n  men- 

who  do  not    lioned  in  subsection   1  has  not  been  obtained  notice  shall  be 

conHent  or  .  .  •        y-^  ,. 

concur.  given  to  such  person  in  such  manner  as  the  Court  directs, 

requiring  him  to  notify  within  a  time  to  be  specified  in  such 
notice  whether  he  assents  to  or  dissents  from  such  appHca- 
tion  or  submits  his  rights  or  interests,  or  so  far  as  they  may  be 
affected  by  such  application,  to  be  dealt  with  by  the  Court, 
and  every  such  notice  shall  specify  to  whom  and  in  what 
manner  such  notification  is  to  be  delivered  or  left. 

ndlw-epiy.  ^^^  ^^  "^  notification  is  delivered  or    left    in    accordance 

A  *  ^«  with  the  notice  and  within  the  time  thereby  limited  the  per- 

Imp.  Act  40-  1  •  1      11    I 

4i^V.,  c.  18,  son  to  or  for  whom  such  notice  shall  have  been  given  or  left 
shall  be  deemed  to  have  submitted  his  rights  and  interests  to 
be  dealt  with  by  the  Court. 

When  (4)  Where  the  concurrence  or  consent  of  any  such  person 

dispense'  has  not  been  obtained,  and  if  such  person  cannot  be  found  or 
wi  no  ic  .  .J.  .^  j^  uncertain  whether  he  is  living  or  dead,  or  if  it  appears 
4i"v/c!^i8°  to  the  Court  that  such  notice  cannot  be  given  to  him  with- 
^  "'^-  out  expense  disproportionate  to  the  value  of  the  subject  mat- 

ter of  the  application,  the  Court  if  it  thinks  fit,  either  on  the 
ground  of  the  rights  or  interests  of  such  persons  being  small 
or  remote  or  being  similar  to  the  rights  or  interests  of  any 
other  person  or  on  any  other  ground,  may  by  order  dispense 
with  notice  to  such  person,  and  such  person  shall  thereupon 
be  deemed  to  have  submitted  his  rights  and  interests  to  be 
dealt  with  by  the  Court. 

When  (5)  An  order  may  be  made  notwithstanding  that  the  con- 

dispense^^  currence  or  consent  of  any  such  person  has  not  been  obtained 
with  consent^^  has  been  refused,  but  the  Court,  in  considering  the  appli- 
4T^."^c.*i8!^^tion,  shall  have  regard  to  the  number  of  persons  who  con- 
s.  28.  cur  in  or  consent  to  the  application  and  who  dissent  there- 

from or  who  submit  or  are  to  be  deemed  to  submit  their 
rights  or  interests  to  be  dealt  with  by  the  Court,  and  to  the 
estates  or  interests  which  such  persons  respectively  have  or 
claim  to  have  in  the  estate,  and  every  order  made  upon  such 
application  shall  have  the  same  effect  as  if  all  such  persons 
had  been  consenting  parties  thereto. 

Order  saving  (6)  The  Court  may  give  effect  to  any  application  subject 
non-consent-  to,  and  SO  as  not  to  affect  the  rights,  estate  or  interest  of  any 
1  ig  par  person  whose  concurrence  or  consent  has  been  refused,  or 

Ii^^v'-.'^c'is!"  who  has  not  submitted  or  is  not  deemed  to  have  submitted 
^'  ^^"  his  rights  or  interests  to  be  dealt  with  by  the  Court,  or  whose 

rights,  estate  or  interest  ought  in  the  opinion  of  the  Court 

to  be  excepted.     R.S.O.  1927,  c.  105,  s.  19. 


Sec.  23  (d). 
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20.  Notice  of  anv  application   under  this  Act   shall   be  Notice  to 
served  on  all   trustees  who  are  seized  or  possessed  of  any 

estate  in  trust  for  any  person  whose  consent  to  or  concur-  41" v.,  c.  is. 
rence  in  the  application  is  hereby  required,  and  on  any  other  ^"  ^^' 
persons  who  in  the  opinion  of  the  Court  ought  to  be  so  served, 
unless  the  Court  dispenses  with  such  notice.     R.S.O.   1927, 
c.  105,  s.  20. 

21.  Notice  of  any  application,  if  the  Court  so  directs  but  when 
not  otherwise,  shall  be  published  in  such  newspapers  as  the  application 
Court  directs,   and  any  person,   whether  interested  in   the  in  the^news- 
estate  or  not,  may  be  heard  in  opposition  to  or  in  support  of  p^p®"^- 

the  application,  and  the  Court  may  permit  such  person  to^^  ^^^ ^' 
appear  and  be  heard  in  opposition  to  or  in  support  of  the  s-  3i. 
application  on  such  terms  as  to  costs  or  otherwise  and  in 
such  manner  as  it  thinks  fit.     R.S.O.  1927,  c.  105,  s.  21. 

22.  The  Court  shall  not  grant  an  application  where  the  MVhere  a- 
applicant,  or  any  person  entitled,  has  previously  applied  topucation^ 
this  Legislature  for  a  private  Act  to  effect  the  same  or  a  j^g'cfte^cirbj'^* 
similar  object,  and  such  application  has  been  rejected  on  its  j^uire^^^" 
merits,  or  reported  against  by  the  judges  to  whom  the  Bill  imp  Act  40- 
was  referred.     R.S.O.  1927,  c.  105,  s.  22.  f^^y  *=  ^^^ 

APPLICATION   OF  MONEY  ARISING  FROM   SALES,   ETC. 


23.  All  money  to  be  received  on  any  sale  effected  under 
the  authority  of  this  Act,  or  to  be  set  aside  out  of  the  rent 
or  payments  reserved  on  any  lease  of  earth,  coal,  stone  or 
minerals  may,  if  the  Court  thinks  fit,  be  paid  to  any  trustees 
of  whom  it  shall  approve,  otherwise  the  same  shall  be  paid 
into  Court,  and  such  money  shall  be  applied  as  the  Court 
shall  from  time  to  time  direct  to  one  or  more  of  the  follow- 
ing purposes, — 


Payment  of 
money 
arising  from 
sales  or  set 
aside  out  of 
rent,  etc., 
reserved  on 
mining 
leases. 

Imp.  Act   40- 
41  v.,  c.  18. 
s.  34. 


(a)  the  pavment  of  any  costs  which  the  Court  orders  to  Application, 
be  paid;  or  ^'*"*^- 

(6)  the  discharge  of  any  incumbrance  affecting  the  land  incum- 
in    respect    of    which    such    money    was    paid,    or 
affecting  any  other  land  subject  to  the  same  uses 
or  trusts;  or 

(c)  the  purchase  of  other  land  to  be  settled  in  the  same  Purchases. 

manner  as  the  land  in  respect  of  which  the  money 
was  paid;  or 

(d)  the  payment  of  the  expenses  connected  with  any  Expenses 

buildings,    repairs,    rebuilding,    alterations    or    im-  ments.  °^ 
provements  authorized  to  be  made  upon  the  set- 
tled estate;  or 


41  v.,  c.   18 

s.  37 
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entrued  ^^^   ^^^    payment    to    any    person    becoming    absolutely 

entitled.     R.S.O.  1927,  c.  105,  s.  23. 

of  moneV°in  24.  The  application  of  the  money  if  the  Court  so  directs 
without*^^**^"  "^'^y  ^^  made  by  the  trustees  to  whom  the  Court  has  author- 
appiication     jzed  the  same  to  be  paid,  without  any  application   to  the 

to  Court.  r  f      1         /->  1  •    •  r 

Court,  or  upon  an  order  of  the  Court  upon  the  petition  of 

Imp.  Act  40-    ,  ,  111  •   1     1  1  •  I 

41  V  ,  c.  18,  the  person  who  would  be  entitled  to  the  possession  or  the 
receipt  of  the  rents  and  profits  of  the  land  if  the  money  had 
been  invested  in  the  purchase  of  land.  R.S.O.  1927,  c.  105, 
s.  24. 

Payment  of       25.  Until  the  money  can  be  so  applied  the  interest  accru- 
ing thereon  shall  be  paid  as  the  Court  directs  to  the  person 
41^^  ,  c.  18,  who  would  have  been  entitled  to  the  rents  and  profits  of  the 
^  '^^'  land  if  the  money  had  been  invested  in  the  purchase  of  land. 

R.S.O.  1927,  c.  105,  s.  25. 

Application        26.  Where  any  purchase  money  paid  into  Court  or  to 

of  money  ,  ,  ..  ri-*         i  i  •«• 

in  respect  of  trustees  Under  the  provisions  ot  this  Act  has  been  paid  m 
reverliions.  respect  of  a  lease  for  a  life  or  lives  or  years,  or  for  a  life  or 
Imp.  Act  40-  lives  and  years,  or  of  any  estate  in  land  less  than  the  whole 
fee  simple  thereof,  or  of  any  reversion  dependent  on  any 
such  lease  or  estate,  the  Court  may,  on  the  petition  of  any 
person  interested  in  such  money,  order  that  the  interest 
which  shall  accrue  thereon  be  paid  in  such  manner  as  the 
Court  considers  will  give  to  the  parties  interested  in  such 
money  the  same  benefit  therefrom  as  they  might  lawfully 
have  had  from  the  lease,  estate  or  reversion  in  respect  of 
which  such  money  has  been  paid,  or  as  near  thereto  as  may 
be.     R.S.O.  1927,  c.  105,  s.  26. 


EXERCISE   OF    POWERS   BY  COURT. 

Court  may         27. — (1)  The  Court  may  exercise  any  of  the  powers  con- 

0X6rcise 

powers  re-      ferred  on  it  by  this  Act  whether  the  Court  shall  have  already 

''*'''  ^    "^         exercised  any  of  such  powers  in  respect  of  the  same  property 

or  not;  but  no  such  powers  shall  be  exercised  if  any  express 

declaration  that  they  shall  not  be  exercised  is  contained  in 

the  settlement. 

No' with-  (2)  The  circumstance  that  the  settlement  contains  pwwers 

standing  ^    '  .      .,  in  i      i         i        /-^  r 

express  to  effect  Similar  purposes  shall  not  preclude  the  Lourt  trom 

powers  exercising  any  of  the  powers  conferred  by  this  Act  if  it  thinks 

Vi'v  VSs*^"  that  the  powers  contained   in   the  settlement  ought  to  be 
-^  •'•^  extended.     R.S.O.  1927,  c.  105,  s.  27. 

Kxtent  .)r  28.  Nothing    in    this   Act    shall    empKSwer   the   Court   to 

authorize  any  lease,  mortgage,  sale  or  other  act  beyond  the 
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extent  to  which,  in  the  opinion  of  the  Court,  the  same  Tnight4^^r  -^g*i8*'' 
have  been  authorized  in  and  by  the  settlement  by  the  settlor,  s-  39. 
R.S.O.  1927,  c.  105,  s.  28. 


ACTS  AND  ORDERS  OF  COURT  CONCLUSH'E. 

29.  After  the  completion  of  any  lease,  mortgage  or  sale,  ^f^y^^i*^ 
or  other  act  under  the  authority  of  the  Court  and  purport- 
ing to  be  in  pursuance  of  this  Act,  the  same  shall  not  be4i  v.fc.  is. 
invalidated  on  the  ground  that  the  Court  was  not  empowered  v.^c!  ti. 
to  authorize  the  same.     R.S.O.  1927,  c.  105,  s.  29.  ^  ^° 

30. — (1)  An  order  of  the  Court  under  jurisdiction  con-  o*"**^  °*^ 

f        1  1        1  •     »        IK  .  1  Court  con- 

ferred by  this  Act  shall  not,  as  against  a  lessee,  mortgagee  elusive. 

or  purchaser,  be  invalidated  on  the  ground  of  want  of  juris- 45  v.fc.4i, 

diction  or  of  want  of  any  concurrence,  consent,  notice  or^ 

service,  whether  he  had  or  had  not  notice  of  any  such  want. 

(2)  This  section  shall  have  effect  with  respect  to  any  lease,  scope^of 
mortgage,  sale  or  other  act  under  the  authority  of  the  Court 
and  purporting  to  be  in  pursuance  of  this  Act,  or  to  be  in 
pursuance  of  any  former  Act,  notwithstanding  any  excep- 
tion in  such  former  Act.     R.S.O.  1927,  c.  105,  s.  30. 


COSTS. 

31.  The  Court  may  order  that  any  costs  or  expenses  ofii^p*^\ct  40- 
any  persons  of  and  incident  to  any  application  under  this^i  y .  c.  is. 
Act  shall  be  a  charge  on  the  land  which  is  the  subject  of 
the  application,  or  on  any  other  land  included  in  the  same 
settlement  and  subject  to  the  same  limitations,  or  may  direct 
the  same  to  be  paid  out  of  the  corpus  or  income  of  any  fund 
realized  by  the  sale,  mortgage  or  lease  of  such  estate  under 
the  provisions  of  this  Act,  and  the  Court  may  also  direct  that 
such  costs  and  expenses,  to  be  taxed  and  paid  as  the  Court 
directs,  shall  be  raised  by  a  sale  or  mortgage  of  a  sufficient 
part  of  such  land  or  out  of  the  rents  or  profits  thereof.  R.S.O. 
1927,  c.  105,  s.  31. 

LEASES   BY  TENANTS  FOR   LIFE,   ETC. 

32. — (1)  The  following  persons,  unless  the  settlement  Power  to 
contains  an  express  declaration  that  it  shall  not  be  lawful  for  for  21  years, 
them  to  make  the  demise,  may  from  time  to  time  and  with- 
out any  application  to  the  Court,  except  as  hereinafter  men- 
tioned, demise  the  settled  estate  or  any  part  thereof  for  any 
term,  not  exceeding  twenty-one  years,  to  take  effect  in  pos- 
session at  or  within  one  year  next  after  the  making  thereof, — 
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See.  32  (1)  (a). 


By  tpiiiiiits 
for  lil'e. 


(a)  a  person  entitled  to  the  [xjssession  or  to  the  receipt 
of  the  rents  and  profits  of  any  settled  estate,  for 
an  estate  for  life  or  for  a  term  of  years  determin- 
able with  any  Hfe  or  lives  or  for  any  greater  estate 
not  holding  merely  under  a  lease  at  a  rent; 


By  tenants 
initail. 


(h)  a  tenant  in  tail,  including  a  tenant  in  tail  who  is  by 
statute  restrained  from  barring  or  defeating  his 
entail  and  although  the  reversion  is  in  the  Crown 
and  so  that  the  exercise  by  him  of  his  p)owers  under 
this  Act  shall  bind  the  Crown,  but  not  including 
such  a  tenant  in  tail  where  the  land  in  respect  of 
which  he  is  so  restrained  was  purchased  with  money 
provided  by  any  legislation  in  consideration  of 
public  services; 


In  fee 

simple. 


(c)  a  tenant  in  fee  simple  with  an  executory  limitation, 
gift  or  disposition  over  on  failure  of  his  issue  or 
in  any  other  event; 


By  holder  of 
base  fee. 


(d)  a  person  entitled  to  a  base  fee,  although  the  rever- 
sion is  in  the  Crown  and  so  that  the  exercise  by 
him  of  his  powers  under  this  Act  shall  bind  the 
Crown ; 


Tenant  for 
years. 


(e)  a  tenant  for  years  determinable  on  life  not  holding 
merely  under  a  lease  at  a  rent; 


Pur  autre 
vie. 


(/)  a  tenant  for  the  life  of  another  not  holding  merely 
under  a  lease  at  rent; 


For  life 
defeasible. 


(g)  a  tenant  for  his  own  or  any  other  life  or  for  years 
determinable  on  life,  whose  estate  is  liable  to  cease 
in  any  event  during  that  life,  whether  by  expira- 
tion of  the  estate  or  by  conditional  limitation  or 
otherwise,  or  to  be  defeated  by  an  executory  limi- 
tation, gift  or  disposition  over,  or  is  subject  to 
a  trust  for  accumulation  of  income  for  payment  of 
debts  or  any  other  purpose; 


Tenant 
in  tail. 


(//)  a  tenant  in  tail  after  possibility  of  issue  extinct; 


Person 
entitled  to 
income. 


(/)  a  person  entitled  to  the  income  of  land  under  a 
trust  or  direction  for  payment  thereof  to  him  dur- 
ing his  own  or  any  other  life  whether  subject  to 
expenses  of  management  or  not  or  until  sale  of 
the  land  or  until  forfeiture  of  his  interest  therein 
on  bankruptcy  or  other  event. 
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(2)  The  powers  conferred  by  subsection   1  may  be  exer- ^jJ^J^^^^^gj. 
cised  by  a  person  entitled  to  the  possession  or  to  the  receipt 

of  the  rents  and  profits  of  unsettled  land  as  tenant  by  the 
curtesy  or  tenant  in  dower. 

(3)  Any  of  the  persons  empowered  by  subsections  1  and  A<i<ii*io"ai 

r,  t  J        •  1  powers. 

2  to  make  a  demise  may  also  make, — 

(a)  a  lease  for  giving  effect  to  a  contract  entered  into  in  pur- 
by  any  of  his  predecessors  in   title  for  making  a  contract. 
lease   which,   if   made    by   the   predecessor,   would 

have  been  binding  on  the  successors  in  title;  and 

(b)  a  lease  for  giving  effect  to  a  covenant  of  renewal,  suance  of 

performance    whereof    could    be    enforced    against  renewaf  *  ^°^ 

the  owner  for  the  time  being  of  the  settled  estate; 

and 

(c)  a  lease  for  confirming,  as  far  as  may  be,  a  previous  For  con- 

lease  being  void  or  voidable;  but  so  that  every 
lease,  as  and  when  confirmed,  shall  be  such  a  lease 
as  might  at  the  date  of  the  original  lease  have  been 
lawfully  granted  under  this  Act,  or  otherwise  as 
the  case  may  require. 

(4)  Where  two  or  more  persons  are  under  the  same  settle-  joint  action. 
ment  or  otherwise  entitled  in  possession  to  concurrent  estates 

for  life,  or  are  concurrently  entitled  to  the  possession  or 
receipts  of  the  rents  and  profits  as  in  subsection  1  mentioned, 
they  shall,  for  the  purposes  of  this  section,  act  concurrently. 

(5)  Every  demise  made  under   this  section   shall   be   by  Form  of 
deed  in  duplicate,  and  for  the  best  rent  that  can  reasonably  ®^^®' 
be  obtained,  which  rent  shall  be  incident  to  the  immediate 
reversion  and  shall  be  made  payable  half  yearly  or  oftener. 

(6)  Such  demise  shall  not  be  made  without  impeachment  conditions, 
of  waste  and  shall  not  authorize  the  cutting  of  any  timber 

or  felling  of  any  trees  except  in  the  ordinary  course  of  hus- 
bandry, and  shall  contain  a  covenant  for  payment  of  the 
rent  and  such  other  usual  and  proper  covenants  as  the  lessor 
shall  think  fit,  and  shall  be  subject  to  the  statutory  right  of 
re-entry  for  non-payment  of  rent  contained  in  The  Landlord  c.  219. 
and  Tenant  Act.     R.S.O.  1927,  c.  105,  s.  32. 

33. — (1)  Every  demise  of  a  settled  estate  authorized  by^|^^®* 
section  32  shall  be  valid  against  the  person  granting  the  same  ^e  ^|ifd  *^^ 
and  all  other  persons  entitled  to  estates  subsequent  to  his  imp.  Act  40- 
estate  under  or  by  virtue  of  the  same  settlement.  s.  47.' 


1498  Chap.  117.  SETTLKD  KSTATEs.  Sec.  33  (2). 


Idem. 


(2)  Every  demise  of  unsettled  land  by  a  tenant  by  the 
curtesy  or  by  a  tenant  in  dower  shall  be  valid  against  the 
person  granting  the  same  and  all  other  persons  entitled  to 
an  estate  subsequent  to  the  estate  of  such  tenant.  R.S.O. 
1027,  c.  105.  s.  33. 


PROVISIONS  AS  TO  APPLICATIONS,  CONSENTS,   ETC. 

alfto'persons  ^'*-  -^'l  povvers  given  by  this  Act,  and  all  applications  to 
abufty'*'^  the  Court  under  this  Act  and  consents  to  and  notifications 
respecting  them,  may  be  executed,  made  or  given  by,  and  all 
41  v.,  c.  18,  notices  under  this  Act  may  i)e  given  to  committees  on  behalf 
of  mentally  incompetent  persons,  and  by  or  to  trustees  or  as- 
signees of  the  property  of  bankrupts,  debtors  in  liquidation 
or  insolvents,  and  the  Official  Guardian  or  any  other  guardian 
ad  litem  may  consent  to,  and  give  notifications  respecting 
such  applications,  and  give  all  notices  under  this  Act  on  behalf 
of  any  infant  or  person  of  unsound  mind  not  so  found;  but  in 
the  case  of  infants  or  mentally  incompetent  persons,  or  per- 
sons of  unsound  mind  not  so  found,  all  consents  to  or  noti- 
fications or  notices  respecting  any  application  so  given  by 
any  committee  or  official  guardian  or  other  guardian  ad  litem 
shall  be  subject  to  the  approbation  of  the  Court.  R.S.O. 
1927,  c.  105,  s.  34. 

Married  35.  A  married  woman  may  make  or  consent  to  or  oppose 

■women.  ,  , 

Imp  Act  40-  any  application  whether  she  is  or  is  not  of  full  age.  R.S.O. 
41^  v.,  c.  18,  1927,  c.  105,  s.  35. 

No  obliga- 
tion to  make      36.  Nothing  in   this  Act  shall   impose  any  obligation  on 

or  consent  "  i-         •  i      <-« 

to  appiica-  any  person  to  make  or  consent  to  any  application  to  the  Court 
Imp.  Act  40- or  to  exercise  any  power.     R.S.O.  1927,  c.  105,  s.  36 

41  v..  c.  18. 
8.  53. 

Tenants  for  «^'^-  -^  person  shall  be  deemed  to  be  entitled  to  the  posses- 
be^deem'ed°  ^'°"  ^^  ^°  ^^^  receipt  of  the  rents  and  profits  of  an  estate 
entmed  not-  although  his  estate  may  be  charged  or  encumbered,  either  by 
ing  incum-     himself  or  by  the  settlor  or  otherwise,   to  any  extent;  but 

the  estates  or  interests  of  the  persons  entitled  to  the  charge 
4T  V.,' .f.  18.  or  encumbrance  shall   not  be  affected  by  the  acts  of  such 

persons  unless  they  concur  therein.     R.S.O.  1927,  c.  105,  s.  37. 


8.  54. 


Powers  38.  Nothing  in  this  Act  shall  interfere  with  the  exercise 


conferred  bv 


other  .Acts. "   of  any  powers  to  authorize  or  grant  leases  conferred  by  any 
c.  IS.  .s,  59.    other  statute.     R.S.O.  1927,  c.  105,  s.  38. 


Sec.  3  (1).  LIMITATIONS.  Chap.  118.  1499 


CHAPTER  118. 
The  Limitations  Act. 

1.    In  this  Act, —  interpreta- 

tion. 

(a)  "Action"    shall    include   an    information    on    behalf  "Action." 
of  the  Crown  and  any  civil  proceeding ; 

(b)  "Assurance"   shall   mean   any  deed   or  instrument,  "Assur- 
other  than  a  will,  by  which  land  may  be  conveyed 

or  transferred; 

(c)  "Land"  shall  include  messuages  and  all  other  here-  "Land." 

ditaments,  whether  corporeal  or  incorporeal,  chattels 
and  other  personal  property  transmissible  to  heirs, 
money  to  be  laid  out  in  the  purchase  of  land,  and 
any  share  of  the  same  hereditaments  and  properties 
or  any  of  them,  any  estate  of  inheritance,  or  estate 
for  any  life  or  lives,  or  other  estate  transmissible 
to  heirs,  any  possibility,  right  or  title  of  entry  or 
action,  and  any  other  interest  capable  of  being 
inherited,  whether  the  same  estates,  possibilities, 
rights,  titles  and  interest  or  any  of  them,  are  in 
possession,  reversion,  remainder  or  contingency;  and 

(d)  "Rent"   shall   include   all   annuities   and   periodical  "Rent." 
sums  of  money  charged  upon  or  payable  out  of  land. 
R.S.O.  1927,  c.  106,  s.  1. 


PART  I. 

REAL  PROPERTY. 

2.  Nothing  in  this  Act  shall  interfere  with  any  rule  of  ^1^^^^^^^^^^ 
equity  in  refusing  relief  on  the  ground  of  acquiescence,  or  of   acquies- 
otherwise,  to  any  person  whose  right  to  bring  an  action  is  not  otherwise. 
barred  by  virtue  of  this  Act.    R.S.O.  1927,  c.  106,  s.  2.  iTw^  iv. 

C.  27,  S.  27. 

3. — (1)  No  entry,   distress,   or  action   shall   be  made  or  Limitation 
brought  on  behalf  of  His  Majesty  against  any  person   forcrown**^^ 
the  recovery  of  or  respecting  any  land  or  rent,  or  of  land  or  *"*®'"®^*®^ 
for  or  concerning  any  revenues,  rents,  issues  or  profits,  but 
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l-INinATIONS. 


Sec.  3  (1). 


within  sixty  years  next  after  the  rifjht  to  make  such  entry 
or  distress  or  to  bring  such  actioti  shall  have  first  accrued  to 
His  Majesty. 

ofcertam'"         (2)  Subscctions  1  to  3,  5  to  7,  and  9  to  12  of  section  5  and 
sections  to      sections  6,  8  to  11  and  13  to  15  shall  apply  to  riehts  of  entry, 

Crown.  I  t    J  r>  J  ' 

distress  or  action  asserted  by  or  on  behalf  of  His  Majesty. 
R.S.O.  1927,  c.  106,  s.  3. 


I^iniitation 
where  the 
subject  in- 
terested. 


Imp.  Act.s, 
3-4   W.  IV. 
c.  27.  .s.  2; 
■.M-SH  v., 
c.  57,  s.  1. 


4.  No  person  shall  make  an  entry  or  distress,  or  bring  an 
action  to  recover  any  land  or  rent,  but  within  ten  years  next 
after  the  time  at  which  the  right  to  make  such  entry  or  dis- 
tress, or  to  bring  such  action,  first  accrued  to  some  person 
through  whom  he  claims,  or  if  such  right  did  not  accrue  to 
any  person  through  whom  he  claims,  then  within  ten  years 
next  after  the  time  at  which  the  right  to  make  such  entry 
or  distress,  or  to  bring  such  action,  first  accrued  to  the  person 
making  or  bringing  the  same.    R.S.O.  1927,  c.  106,  s.  4. 


When  right 
accrues  on 
di.sposses- 
sion. 


Imp.  Act, 
3-4  W.  IV. 

c.  27.  s.  3. 


5. — (1)  Where  the  person  claiming  such  land  or  rent,  or 
some  person  through  whom  he  claims,  has,  in  respect  of  the 
estate  or  interest  claimed,  been  in  possession  or  in  receipt  of 
the  profits  of  such  land,  or  in  receipt  of  such  rent,  and  has, 
while  entitled  thereto,  been  dispossessed,  or  has  discontinued 
such  possession  or  receipt,  the  right  to  make  an  entry  or 
distress  or  bring  an  action  to  recover  such  land  or  rent  shall 
be  deemed  to  have  first  accrued  at  the  time  of  such  disposses- 
sion or  discontinuance  of  possession,  or  at  the  last  time  at 
which  any  such  profits  or  rent  were  so  received. 


On  death. 
Imp.  Act, 
3-4  W.  IV. 
c.  27,  s.  3. 


(2)  Where  the  person  claiming  such  land  or  rent  claims 
the  estate  or  interest  of  a  deceased  person  who  continued  in 
such  possession  or  receipt,  in  respect  of  the  same  estate  or 
interest,  until  the  time  of  his  death,  and  was  the  last  person 
entitled  to  such  estate  or  interest  who  was  in  such  possession 
or  receipt,  such  right  shall  be  deemed  to  have  first  accrued 
at  the  time  of  such  death. 


On  alie 
Tion.  I 
Act,  3- 
IV.,  c. 


na- 
m  p . 
t  W 


(3)  Where  the  person  claiming  such  land  or  rent  claims 
in  respect  of  an  estate  or  interest  in  possession,  granted, 
appointed  or  otherwise  assured  by  an  assurance,  to  him  or 
some  person  through  whom  he  claims,  by  a  person  being,  in 
respect  of  the  same  estate  or  interest,  in  the  possession  or 
receipt  of  the  profits  of  the  land,  or  in  receipt  of  the  rent,, 
and  no  person  entitled  under  such  assurance  has  l^een  in 
possession  or  receipt,  such  right  shall  be  deemed  to  have  first 
accrued  at  the  time  at  which  the  person  so  claiming  or  the 
person,  through  whom  he  claims,  became  entitled  to  such 
possession  or  receipt  by  virtue  of  such  assurance. 
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(4)  In  the  case  of  land  granted  by  the  Crown  of  which  ^^^.^^^^j^P** 
the  grantee,  his  heirs  or  assigns,  by  themselves,  their  servants  yated  or 
or  agents,  have  not  taken  actual  possession  by  residing  upon 

or  cultivating  some  part  thereof,  and  of  which  some  other 
person  not  claiming  to  hold  under  such  grantee  has  been 
in  possession,  such  possession  ha\'ing  been  taken  while  the 
land  was  in  a  state  of  nature,  then  unless  it  is  shown  that  such 
grantee  or  person  claiming  under  him  while  entitled  to  the 
land  had  knowledge  of  the  same  being  in  the  actual  possession 
of  such  other  person,  the  lapse  of  ten  years  shall  not  bar  the 
right  of  such  grantee  or  any  person  claiming  under  him  to 
bring  an  action  for  the  recovery  of  such  land,  but  the  right 
to  bring  an  action  shall  be  deemed  to  have  accrued  from 
the  time  that  such  knowledge  was  obtained;  but  no  such 
action  shall  be  brought  or  entry  made  after  twenty  years  from 
the  time  such  possession  was  taken. 

(5)  Where  any  person  is  in  possession  or  in  receipt  of  the  where  rent 
profits  of  any  land,  or  in  receipt  of  any  rent  by  virtue  of  aflHrin  wnt- 
lease  in  writing,  by  which  a  rent  amounting  to  the  yearly  ^fongfu^"^ 
sum  of  $4  or  upwards  is  reserved,  and  the  rent  reserved  byj^'^^^j  3.4 
such  lease  has  been  received  by  some  person  wrongfully  claim-  ^9^^  •  ^-  ^^• 
ing  to  be  entitled  to  such  land  or  rent  in  reversion  immediately 
expectant  on  the  determination  of  such  lease,  and  no  payment 

in  respect  of  the  rent  reserved  by  such  lease  has  after%vards 
been  made  to  the  person  rightfully  entitled  thereto,  the 
right  of  the  person  entitled  to  such  land  or  rent,  subject  to 
such  lease,  or  of  the  person  through  whom  he  claims  to  make  an 
entry  or  distress,  or  to  bring  an  action  after  the  determination 
of  such  lease,  shall  be  deemed  to  have  first  accrued  at  the 
time  at  which  the  rent  reserved  by  such  lease  was  first  so 
received  by  the  person  so  wrongfully  claiming,  and  no  such 
right  shall  be  deemed  to  have  first  accrued  upon  the  deter- 
mination of  such  lease  to  the  person  rightfully  entitled. 

(6)  Where  any  person  is  in  possession  or  in  receipt  of  the  where  ten- 
profits  of  any  land,  or  in  receipt  of  any  rent  as  tenant  from  year  to°year. 
year  to  year  or  other  period,  without  any  lease  in  writing,  w^'iv^.'^c.  27* 
the  right  of  the  person  entitled  subject  thereto,  or  of  the^^- 
person  through  whom  he  claims,  to  make  an  entry  or  dis- 
tress, or  to  bring  an  action  to  recover  such  land  or  ;ent, 

.shall  be  deemed  to  have  first  accrued  at  the  determination 
of  the  first  of  such  years  or  other  periods,  or  at  the  last  time 
when  any  rent  payable  in  respect  of  such  tenancy  was  received, 
whichever  last  happened. 

,^,    .-„  ,     .  .  .  .  -     ,      In  the  case 

(7)  Where  any  person  is  m  possession  or  in  receipt  01  the  of  a  tenant 

profits  of  any  land,  or  in  receipt  of  any  rent,  as  tenant  at  imp.  Act.  3-4 
^11,  the  right  of  the  person  entitled  subject  thereto,  or  of^i.^'^^^' 
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the  person  through  whom  he  claims,  to  make  an  entry  or 
distress,  or  to  bring  an  action  to  recover  such  land  or  rent, 
shall  be  deemed  to  have  first  accrued  either  at  the  determina- 
tion of  such  tenancy,  or  at  the  expiration  of  one  year  next 
after  the  commencement  of  such  tenancy,  at  which  time  such 
tenancy  shall  be  deemed  to  have  determined. 

mcfrt  °f  or  or      ^^^  ^^  mortgagor  or  cestui  que  trust  shall  be  deemed  to 
cestui  que       bc  a  tenant  at  will  to  his  mortgagee  or  trustee  within  the 
meaning  of  subsection  7. 

In  case  of  (9)  Where  the  person  claiming  such  land  or  rent,  or  the 

forfeiture  or         ^    ^  ,        ,  ,         ,    •  ,         ,  •   .     .  , 

breach  of       person  through  whom  he  claims,  has  become  entitled  by  reason 
Imp.  Act,".?-4  of  any  forfeiture  or  breach  of  condition  such  right  shall  be 
8.  3.     '  ^'     '  deemed  to  have  first  accrued  when  such  forfeiture  was  incurr- 
ed or  such  condition  broken. 

Where  (IQ)  Where  any  right  to  make  an  entry  or  distress,  or  to 

advantage  of       .        ^  .  "^  ,        ,  -^ 

forfeiture  is    bring  an  action  to  recover  any  land  or  rent,  by  reason  of 

not  taken  r      r   •  i  i.-i>-  i  r  t    • 

by  remain-  any  lorieiture  or  breach  oi  condition,  has  first  accrued  in 
imp'^Act,  respect  of  any  estate  or  interest  in  reversion  or  remainder 
c'^27^8.^Z"  ^n<^  the  land  or  rent  has  not  been  recovered  by  virtue  of  such 
right,  the  right  to  make  an  entry  or  distress,  or  to  bring  an 
action  to  recover  such  land  or  rent,  shall  be  deemed  to  have 
first  accrued  in  respect  of  such  estate  or  interest  at  the  time 
when  the  same  became  an  estate  or  interest  in  possession  as 
if  no  such  forfeiture  or  breach  of  condition  had  happened. 

In  case  of  (H)  Where  the  estate  or  interest  claimed  is  an  estate  or 

future  .  .  .  .      ,  ,  - 

estates.  interest  in  reversion  or  remainder,  or  other  future  estate  or 

3^^w.  IV.,    interest,  and  no  person  has  obtained  the  possession  or  receipt 

c.  27,  s.  3.      Qf  ^Yie  profits  of  such  land,  or  the  receipt  of  such  rent,  in 

respect  of  such  estate  or  interest,  such  right  shall  be  deemed 

to  have  first  accrued  at  the  time  at  which  such  estate  or 

interest  became  an  estate  or  interest  in  possession. 

Further  (12)  A  right  to  make  an  entry  or  distress,  or  to  bring  an 

provision   for         .  ,         ,  i      n    i         i  i  i 

cases  of  action  to  recover  any  land  or  rent,  shall  be  deemed  to  have 

estates.  first  accrued,  in  respect  of  an  estate  or  interest  in  reversion 

.^"I'^w^'iv.,    o*"  remainder  or  other  future  estate  or  interest  at  the  time 

37^:^8  V  "c      ^t  which  the  same  became  an  estate  or  interest  in  possession, 

r>7,  s.  2.  by  the  determination  of  any  estate  or  estates  in  respect  oC 

which  such  land  has  been  held  or  the  profits  thereof  or  such 

rent   have   been    received,   notwithstanding   that   the   f)erson 

claiming  such  land  or  rent,  or  some  person  through  whom 

he  claims,  has,  at  any  time  previously  to  the  creation  of  the 

estate  or  estates  which  have  determined,  been  in  the  possession 

or  receipt  of  the  profits  of  such  land,  or  in  receipt  of  such 

rent.     R.S.O.  1927,  c.  106.  s.  5. 
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6. — (1)  If  the  person  last  entitled  to  any  particular  estate  Limitation 
on  which  any  tuture  estate  or  interest  was  expectant  has  not  future 
been  in  the  possession  or  receipt  of  the  profits  of  such  land,  person 
or  in  receipt  of  such  rent,  at  the  time  when  his  interest  deter-  the'parti*° 
mined,  no  such  entry  or  distress  shall  be  made  and  no  such  ^^'^^^f®^***® 
action  shall  be  brought  by  any  person  becoming  entitled  in  pofsesskm. 
possession  to  a  future  estate  or  interest,  but  within  ten  years  Act.  37-38 
next  after  the  time  when  the  right  to  make  an  entry  or  distress, 
or  to  bring  an  action  for  the  recovery  of  such  land  or  rent, 
first  accrued  to  the  person  whose  interest  has  so  determined, 
or  within  five  years  next  after  the  time  when  the  estate  of 
the  person  becoming  entitled  in  possession  has  become  vested 
in  possession,  whichever  of  those  two  periods  is  the  longer. 

(2)  If  the  right  of  any  such  person  to  make  such  entry  The  case  ot 
or  distress,  or  to  bring  any  such  action,  has  been  barred  no  estate  and  of 
person  afterwards  claiming  to  be  entitled  to  the  same  land  fnter^t'^"^'^' 
or  rent  in  respect  of  any  subsequent  estate  or  interest  under  r[|^t^<^f  ^^^^^ 
any  deed,  will  or  settlement  executed  or  taking  effect  after  ®^*j;y^^*°^' 
the  time  when  a  right  to  make  an  entry  or  distress  or  to  bring  owner  of 

an  action  for  the  recovery  of  such  land  or  rent,  first  accrued  estate, 
to  the  owner  of  the  particular  estate  whose  interest  has  so  37-38  v.,'c. 
determined,  shall  make  any  such  entry  or  distress,  or  bring^^'^'^" 
any  such  action,  to  recover  such  land  or  rent. 

(3)  Where  the  right  of  any  person  to  make  an  entry  or  Bar  of  right 
distress,  or  to  bring  an  action  to  recover  any  land  or  rent  estatesTc- 
to  which  he  has  been  entitled  for  an  estate  or  interest  in  pos-  Sa^of  par-'^ 
session,  has  been  barred  by  the  determination  of  the  period '^^^'j^"" 
which  is  applicable  in  such  case,  and  such  p)erson  has,  ati^^p  Act^ 
any  time  during  such  period,  been  entitled  to  any  other  estate,  c.  27.  s.  20* 
interest,  right  or  possibility,  in  reversion,  remainder  or  other- 
wise, in  or  to  the  same  land  or  rent,  no  entr}',  distress  or 

action  shall  be  made  or  brought  by  such  person,  or  by  any 
person  claiming  through  him,  to  recover  such  land  or  rent  in 
respect  of  such  other  estate,  interest,  right  or  possibility, 
unless  in  the  meantime  such  land  or  rent  has  been  recovered 
by  some  person  entitled  to  an  estate,  interest  or  right  which 
has  been  limited  or  taken  effect  after  or  in  defeasance  of  such 
estate  or  interest  in  possession.    R.S.O.  1927,  c.  106,  s.  6. 

7.  For  the  purposes  of  this  Act  an  administrator  claiming  when  right 
the  estate  or  interest  of  the  deceased  person  of  whose  pro-  devolves  to 
perty  he  has  been  appointed  administrator,  shall  be  deemed  ?4Tor.'^" 
to  claim  as  if  there  had  been  no  interval  of  time  between  theg^^P^^^iV., 
death  of  such  deceased  person  and  the  grant  of  the  letters  °-  ^7,  s.  6. 
of  administration.     R.S.O.  1927,  c.  106,  s.  7. 
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Kffo.t  of 
rnoio  entry 


8.   No  juTsoii  shall  he  deemed  to  ha\'e  been  in  [xjssession 
Idem,  B.  10.    of  Qiiy  land,  within  the  nieaninji  of  this  Acl,  merely  by  reason 
of  ha\ing  made  an  entry  thereon.     K.S.O.  1927,  c.  106,  s.  8. 

ciitini"""'  ^^-   ^^'   continual   or   other   claim    upon    or   near  any   land 

Idem,  .s.  11.  shall  preserve  any  ri^ht  of  making  an  entry  or  distress,  or 
of  bringing?  an  action.     R.S.O.  1927,  c.  106,  s.  9. 

di.scoiuum-^  '  10.  No  descent  cast,  discontinuance  or  warranty,  which 
\vaminty,  '^'^^  happened  or  been  made  since  the  1st  day  of  July,  1834, 
Idem  s  .'!9    ^^''  ^^'hich  may  hereafter  happen  or  be  made,  shall  toll  or  defeat 

any  ri^ht  of  entry  or  action  for  the  recovery  of  land.    R.S.O. 

1927,  c.  106,  s.  10. 

Tne  ooparce"-'^  ^ -^ •  ^^ '"'t'''^'  ^iiy  one  or  more  of  se\eral  persons  entitled  to 
id''f^^''  1''  ^"^  '^"*^  ^^^  ^^^^  ^^  coparceners,  joint  tenants  or  tenants  in 
common  has  or  have  been  in  possession  or  receipt  of  the  en- 
tirety, or  more  than  his  or  their  undivided  share  or  shares  of 
such  land,  or  of  the  profits  thereof,  or  of  such  rent  for  his  or 
their  own  benefit,  or  for  the  benefit  of  any  person  or  persons 
other  than  the  person  or  persons  entitled  to  the  other  share 
or  shares  of  the  same  land  or  rent,  such  possession  or  receipt 
shall  not  be  deemed  to  have  been  the  possession  or  receipt  of, 
or  by  such  last  mentioned  person  or  persons,  or  any  of  them. 
R.S.O.  1927,  c.  106,  s.  11. 

Possession  of      12.   Where  a  relation  of  the  persons  entitled,  as  heirs,  to 

relations.  .  r  <-  <•  i         i 

Idem,  s.  1,!.  the  possession  or  receipt  of  the  profits  of  any  land,  or  to  the 
receipt  of  any  rent,  enters  into  the  possession  or  receipt 
thereof,  such  possession  or  receipt  shall  not  be  deemed  to 
be  the  possession  or  receipt  of  or  bv  the  persons  entitled  as 
heirs.     R.S.O.    1927,  c.    106,  s.    12.  ' 

Efte* t  of  IS.  Where  any  acknowledgment  in  writing  of  the  title  of 

ment  in  the  person  entitled  to  any  land  or  rent  has  been  given   to 

ideii"*s  M.  him  or  to  his  agent,  signed  by  the  person  in  possession  or  in 
receipt  of  the  profits  of  such  land,  or  in  the  receipt  of  such 
rent,  such  possession  or  receipt  of  or  by  the  person  by  whom 
such  acknowledgment  was  given  shall  be  deemed,  according 
to  the  meaning  of  this  Act,  to  ha\e  been  the  possession  or 
receipt  of  or  by  the  person  to  whom  or  to  whose  agent  such 
acknowledgement  was  given  at  the  time  of  giving  the  same. 
and  the  right  of  such  last  mentioned  person,  or  of  any  person 
claiming  liirough  him,  to  make  an  entry  or  distress  or  bring 
an  action  to  recover  such  land  or  rent,  shall  be  deemed  to 
have  first  accrued  at  and  not  before  the  time  at  which  such 
acknowledgment,  or  the  last  of  such  acknowledgments,  if  more 
than  one.  was  given.    R.S.O.  1927.  c.  106,  s.  13. 
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14.  The  receipt  of  the  rent  payable  by  any  lessee,  shall,  j|^?^j.°Jj. 
as  against  such  lessee  or  any  person  claiming  under  him,  ^ent^  ^  ^^ 
but  subject  to  the  lease,  be  deemed  to  be  the  receipt  of  the 

profits  of  the  land  for  the  purposes  of  this  Act.    R.S.O.  1927, 
*c.  106,  s.  14. 

15.  At  the  determination  of  the  period  limited  by  this  Extinguish- 

-  f  1  •  1-  L    •         ment  of 

Act  to  any  person  tor  making  an  entry  or  distress,  or  bnng-  right  at  the 

ing  any  action,  the  right  and  title  of  such  person  to  the  land  period  of^ 

or  rent,  for  the  recovery  whereof  such  entry,  distress,  or  idem^*s?  34. 

action  respectively  might  have  been  made  or  brought  within 

such  period  shall  be  extinguished.    R.S.O.  1927,  c.  106,  s.  15. 

16.  Nothing  in  the  foregoing  sections  shall  apply  to  any  waste  or 
waste  or  vacant  land  of  the  Crown  whether  surveyed  or  not,  of  "crown 
nor  to  lands  included  in  any  allowance  for  road  heretofore  ®^*^®p*®^" 
or  hereafter  surveyed  and  laid  out  or  to  any  lands  reserv^ed 

or  set  apart  or  laid  out  as  a  public  highway  where  the  free- 
hold in  any  such  road  allowance  or  highway  is  vested  in  the 
Crown  or  in  a  municipal  corporation,  commission  or  other 
public  body,  but  nothing  in  this  section  contained  shall  be 
deemed  to  affect  or  prejudice  any  right,  title  or  interest 
acquired  by  any  person  before  the  13th  day  of  June,  1922. 
R.S.O.  1927,  c.  106,  s.  16. 


Arrears  of  Rent,  and  Interest. 

17. — (1)  No  arrears  of  rent,  or  of  interest  in  respect  of^a^"^"™^^ 
any  sum  of  money  charged  upon  or  payable  out  of  any  land  rent  or  inter- 

•  »i  ..••■  €st  recover™ 

or  rent,  or  in  respect  of  any  legacy,  whether  it  is  or  is  notable, 
charged  upon  land,  or  any  damages  in  respect  of  such  arrears 
of  rent  or  interest,  shall  be  recovered  by  any  distress,  or 
action,  but  \\-ithin  six  years  next  after  the  same  respectively 
has  become  due,  or  next  after  any  acknowledgment  in  writing 
of  the  same  has  been  given  to  the  person  entitled  thereto, 
or  his  agent,  signed  by  the  person  by  whom  the  same  was 
payable,  or  his  agent. 

(2)  This  section  shall  not  apply  to  an  action  for  redemption  Exception  as 
brought  by  a  mortgagor  or  any  person  claiming  under  him.  redempUon*'^ 
R.S.O.  1927,  c.  106,  s.  17. 

18.  Where   any   prior   mortgagee  or  other  incumbrancer  Exception  in 
has  been  in  possession  of  any  land,  or  in  the  receipt  of  the  gubseqifent 
profits  thereof,   within   one   year  next  before  an   action   is  ^^gn^l^prior 
brought  by  any  person  entitled  to  a  subsequent  mortgage  "Ji^o^tg^e^lj^ 
or  other  incumbrance  on  the  same  land,  the  person  entitled  possession 

,  .  '  Idem,  s.  42. 

to  such  subsequent  mortgage  or  incumbrance  mav  recover 
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.Sec.  18. 


in  such  action  the  arrears  of  interest  which  have  hecrjnie  due 
during  the  whole  time  that  such  [)rior  mortgagee  or  incum- 
brancer was  in  such  possession  or  receipt,  although  such  time 
may  have  exceeded  such  term  of  six  years.  K..S.().  1927, 
c.  106,  s.  18. 


Limitation 
where  a 
mortgRKee 
in  posses- 
sion. 

Innp.  Acts, 
3-4  W,  IV., 
C.  27,  s.  28; 
and  .•!7-:'.H  V. 


Acknow- 
ledKement 
to  one  of" 
several 
mortgagors. 
Imp.  Acts, 
.3-4  W.  IV., 
c.  27,  s.  28; 
.37-38  v., 
C.  57.  s.  7. 


Acknowledg- 
ment to  one 
of  several 
mortgagees. 
3-4  W.  IV., 
c.  27,  s.  28; 
:i7-:',8  v., 


Mortgages  and  Charges  on  Land. 

19.  Where  a  mortgagee  has  obtained  the  p<jssession  or 
receipt  of  the  profits  of  any  land  or  the  receipt  of  any  rent 
comprised  in  his  mortgage  the  mortgagor,  or  any  person 
claiming  through  him,  shall  not  bring  any  action  to  redeem 
the  mortgage,  but  within  ten  years  next  after  the  time  at 
which  the  mortgagee  obtained  such  po.ssession  or  receipt, 
unless  in  the  meantime  an  acknowledgment  in  writing  of  the 
title  of  the  mortgagor,  or  of  his  right  to  redemption,  has 
been  given  to  the  mortgagor  or  to  some  person  claiming  his 
estate,  or  to  the  agent  of  such  mortgagor  or  person,  signed 
by  the  mortgagee,  or  the  person  claiming  through  him,  and 
in  such  case  no  such  action  shall  be  brought,  but  within  ten 
years  next  after  the  time  at  which  such  acknowledgment,  or 
the  last  of  such  acknowledgments  if  more  than  one,  was  given. 
R.S.O.  1927,  c.  106,  s.  19. 

20.  Where  there  are  more  mortgagors  than  one.  or  more 
persons  than  one  claiming  through  the  mortgagor  or  mort- 
gagors, such  acknowledgment,  if  given  to  any  of  such  mort- 
gagors or  persons,  or  his  or  their  agent,  shall  be  as  effectual 
as  if  the  same  had  been  given  to  all  such  mortgagors  or  persons. 
R.S.O.  1927,  c.  106,  s.  20. 

21.  W'here  there  are  more  mortgagees  than  one,  or  more 
persons  than  one  claiming  the  estate  or  interest  of  the  mort- 
gagee or  mortgagees,  such  acknowledgment,  signed  by  one  or 
more  of  such  mortgagees  or  persons,  shall  be  effectual  only 
as  against  the  person  or  persons  so  signing,  and  the  person 
or  persons  claiming  any  part  of  the  mortgage  money  or  land 
or  rent  by,  from,  or  under  him,  or  them,  and  any  person 
or  persons  entitled  to  any  estate  or  estates,  interest  or  inter- 
ests, to  take  effect  after  or  in  defeasance  of  his  or  their 
estate  or  estates,  interest  or  interests,  and  shall  not  operate 
to  give  to  the  mortgagor  or  mortgagors  a  right  to  redeem  the 
mortgage  as  against  the  person  or  persons  entitled  to  any 
other  undivided  or  divided  part  of  the  money  or  land  or 
rent;  and  where  such  of  the  mortgagees  or  persons  as  have 
given  such  acknowledgment  are  entitled  to  a  divided  part  of 
the  land  or  rent  comprised  in  the  mortgage  or  some  estate 
or  interest  therein,  and  not  to  an\-  ascertained  part  of  the 
mortgage  money,  the  mortgagor  or  m.ortgagors  shall  be 
entitled  to  redeem  the  same  di\ided  part  of  the  land  or  rent  on 
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payment,  with  interest,  of  the  part  of  the  mortgage  money 
which  bears  the  same  proportion  to  the  whole  of  the  mortgage 
money  as  the  value  of  such  divided  part  of  the  land  or  rent 
bears  to  the  value  of  the  whole  of  the  land  or  rent  comprised 
in  the  mortgage.    R.S.O.  1927,  c.  106,  s.  21. 

22.  Any  person  entitled  to  or  claiming  under  a  mortgage  Limitation 
of  land  may  make  an  entry  or  bring  an  action  to  recover  gage  in  ar- 
such  land,  at  any  time  within  ten  years  next  after  the  last  imp.  Acts  i 
payment   of  any  part  of   the   principal   money  or  interest  ^ir^d  Is.** 
secured  by  such  mortgage,   although  more  than  ten  years 
have  elapsed  since  the  time  at  which  the  right  to  make  such 
entry    or    bring    such    action    first    accrued.     R.S.O.    1927, 
c.  106,  s.  22. 

23. — (1)  No  action  shall  be  brought  to  recover  out  of  any  Limitation 
land  or  rent  any  sum  of  money  secured  by  any  mortgage  or  mo^^  ^ 
lien,  or  otherwise  charged  upon  or  payable  out  of  such  land  upon^fand 
or  rent,  or  to  recover  any  legacy,  whether  it  is  or  is  notfj^^jj^g 
charged  upon  land,  but  within  ten  years  next  after  a  present  i^p^\cts. 
right  to  receive  the  same  accrued  to  some  person  capable  of  c.  27.  s.  40'; 

.    .  ,.      ,  ,  ,  ,     ,  *^  1-1      and  37-38  v.. 

givmg  a  discharge  lor,  or  release  ol  the  same,  unless  m  thee.  57,  s.  8. 
meantime  some  part  of  the  principal  money  or  some  interest 
thereon  has  been  paid,  or  some  acknowledgment  in  writing 
of  the  right  thereto  signed  by  the  person  by  whom  the  same 
is  payable,  or  his  agent,  has  been  given  to  the  person  entitled 
thereto  or  his  agent,  and  in  such  case  no  action  shall  be 
brought  but  within  ten  years  after  such  payment  or  acknow- 
ledgment, or  the  last  of  such  payments  or  acknowledgments 
if  more  than  one,  was  made  or  given. 

(2)  Notwithstanding  the  provisions  of  subsection  1,  a  lien  case  of 
or  charge  created  by  the  placing  of  an  execution  or  other  |||^nst°iand. 
process  against  land  in  the  hands  of  the  sheriff,  or  other 
officer  to  whom  it  is  directed,  shall  remain  in  force  so  long 
as  such  execution  or  other  process  remains  in  the  hands  of 
such  sheriff  or  officer  for  execution  and  is  kept  alive  by  renewal 
or  otherwise.    R.S.O.  1927,  c.  106,  s.  23. 

24:.  No  action  shall  be  brought  to  recover  any  sum  of  Time  for 

1  1  1  11  1-11  recovering 

money  or  legacy  charged  upon  or  payable  out  of  any  land  charges  and 

^  ,  ,    ,  arrears  of  in- 

or-  rent,  and  secured  by  an  express  trust,  or  to  recover  any  terest  not  to 
arrears  of  rent  or  of  interest  in  respect  of  any  sum  of  money  by  expr'^ 
or  legacy  so  charged  or  payable  and  so  secured,  or  any  dam-ra"^^ng^same. 
ages  in  respect  of  such  arrears,  except  within  the  time  within  3^.|g^?*^" 
which  the  same  would  be  recoverable  if  there  were  not  any  c-  57,  s.  io. 
such  trust.    R.S.O.  1927,  c.  106,  s.  24. 
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Doner. 

liimitation  ti5.  Sul)ject  to  the  jirovisioiis  of  section  26.  no  action  of 

(.f  dower.       clower  shall  he  hrou^ht  hut  within  ten  years  from  the  death 

of  the  husband  of  the  dowress,  notwithstanding  any  disability 

of  the  dowress  or  of  any  person  claiming  under  her.     R.S.O. 

1927,  c.  106,  s.  25. 

Time  from  20.  Where  a  dowress  has,  after  the  death  of  her  husband, 

which  riKht  .  r     i       i         i      r       i  •    i       i       •       i  i  i  •   . 

to  britiK         actual  possession  ot  the  land  oi  which  she  is  dowable,  either 

(lower  to  be    alone  or  with  an  heir  or  devisee  of,  or  a  person  claiming  by 

computed,      devolution  from  her  husband,  the  period  of  ten  years  within 

which  her  action  of  dower  is  to  be  brought  shall  be  computed 

from  the  time  when  such  possession  of  the  dowress  ceased. 

R.S.O.  1927,  c.  106,  s.  26. 

Maximum  of     27.  No  arrears  of  dower,  nor  anv  damages  on  account  of 

jirrciirs  of  " 

dower  recov-  such  arrears,  shall  be  recovered  or  obtained  by  any  action  for 
i^mp.^Act,  a  longer  period  than  six  years  next  before  the  commencement 
c.It^s.Vi.'    of  such  action.     R.S.O.  1927.  c.  106,  s.  27. 

Estates  Tail. 
Limitation  in      28.  Where  the  right  of  a  tenant  in  tail  of  anv  land  or 

ca.se  of  those  "  .  '         . 

whose  rights  rent  to  make  an  entry  or  distress,  or  to  bring  an  action  to 

tenant  in  tail  ,  i  i  i  t  i  r     ^ 

could  have     recover  the  same,  has  been  barred  by  reason  oi  the  same  not 

I'mp^Act.       having  been  made  or  brought  within  the  period  limited  by 

c'liT^s/Ji.'    this  Act,  no  such  entry,  distress  or  action  shall  be  made  or 

brought  by  any  person  claiming  any  estate,  interest  or  right 

which  such  tenant  in  tail  might  lawfully  have  barred.    R.S.O. 

1927,  c.  106,  s.  28. 

Case  where        29.  W'here  a  tenant  in  tail  of  any  land  or  rent,  entitled 

has' died  dur-  to  recover  the  same,  has  died  before  the  expiration  of  the 

irmitation."    period  applicable  in  such  case  for  making  an  entry  or  dis- 

idem,  s.  22.    ^j-^gg  qj.  bringing  an  action  to  recover  such  land  or  rent,  no 

person    claiming   any   estate,    interest   or   right   which    such 

tenant  in  tail  might  lawfully  have  barred,  shall  make  an  entry 

or  distress,  or  bring  an  action,  to  recover  such  land  or  rent, 

but  within  the  period  during  which,  if  such  tenant  in  tail  had 

so  long  continued  to  live,  he  might  have  made  such  entr\'  or 

distress  or  brought  such  action.    R.S.O.  1927,  c.  106,  s.  29. 

Where  30.  Where  a  tenant  in  tail  of  any  land  or  rent  has  made 

!inder"iin"  an  assurance  thereof,  which  does  not  operate  to  bar  the  estate 
i^tenanrin^'^  or  estates  to  take  effect  after  or  in  defeasance  of  his  estate 
i.ar  thT  " '^  tail,  and  any  person  is  by  virtue  of  such  assurance,  at  the 
remainders,    (jme  of  the  exccution  thereof,  or  at  any  time  aftenvards,  in 
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possession  or  receipt  of  the  profits  of  such  land,  or  in  the^^P^^^- 
Receipt  of  such  rent,  and  the  same  person,  or  any  other  per-c-  27,  s  23^ 
son,  other  than  a  person  entitled  to  such  possession  or  re-c.  57.  s.  6. 
ceipt  in  respect  of  an  estate  which  has  taken  effect  after  or 
in  defeasance  of  the  estate  tail,  continues  or  is  in  such  pos- 
session or  receipt  for  the  period  of  ten  years  next  after  the 
commencement  of  the  time  at  which  such  assurance,  if  it  had 
then  been  executed  by  such  tenant  in  tail,  or  the  person  who 
wou'd  have  been  entitled  to  his  estate  tail  if  such  assurance 
had  not  been  executed,  would,  without  the  consent  of  any^ 
other  person,  have  operated  to  bar  such  estate  or  estates, 
then,  at  the  expiration  of  such  period  of  ten  years,  such 
assurance  shall  be  and  be  deemed  to  have  been  effectual  as 
against  any  person  claiming  any  estate,  interest,  or  right  to 
take  effect  after  or  in  defeasance  of  such  estate  tail.  R.S.O. 
1927,  c.  106,  s.  30. 

Concealed  Fraud. 

31.  In  every  case  of  a  concealed  fraud  the  right  of  any  cases  where 
person  to  bring  an  action  for  the  recovery  of  any  land  orj^ains 
rent  of  which  he  or  any  person  through  whom  he  claims  i^^^^cf. 
may  have  been  deprived  by  such  fraud  shall  be  deemed  to^'^^g'^- 
have  first  accrued  at  and  not  before  the  time  at  which  such 

fraud  was  or  with  reasonable  diligence  might  have  been  first 
known  or  discovered.    R.S.O.  1927,  c.  106,  s.  31. 

32.  Nothing   in    section    31    shall    enable   any   owner   of  9^°^^°"'^ 
land  or  rent  to  bnng  an  action  for  the  recovery  01   such  chaser  for 
land  or  rent,  or  for  setting  aside  any  conveyance  thereof,  out  notice, 
on   account  of  fraud  against  any  purchaser  in  good   faith     ®™'  ^'  ^^' 
for   valuable   consideration,    who   has   not   assisted    in    the 
commission  of  such  fraud,  and  who,  at  the  time  that  he  made 

the  purchase  did  not  know,  and  had  no  reason  to  believe  that 
any  such  fraud  had  been  committed.     R.S.O.  1927,  c.  106,  s.  32. 


Prescription  in  Case  of  Easements. 

33.  No  claim  which  may  be  lawfully  made  at  the  common  Limitation 
law,  by  custom,  prescription  or  grant,  to  any  profit  or  benefit  J^cJote.  ° 
to  be  taken  or  enjoyed  from  or  upon  any  land  of  the  Crown,  2™^\v\  iv.. 
or  of  any  person,  except  such  matters  or  things  as  are  here-  ^-  '^^'  ^  ^- 
inafter  specially  provided  for,  and  except  rent  and  services, 
where  such   profit  or  benefit  has  been  actually  taken  and 
enjoyed  by  any  person  claiming  right  thereto  without  inter- 
ruption for  the  full  period  of  thirty  years,  shall  be  defeated 
or  destroyed  by  showing  only  that  such  profit  or  benefit  was 
first  taken  or  enjoyed  at  any  time  prior  to  such  period  of 
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over  60 

years. 


if"enJoyed^*  thirty  years,  but  nevertheless  such  claim  may  be  defeated 
in  any  other  way  by  which  the  same  is  now  liable  to  be 
defeated,  and  when  such  profit  or  benefit  has  been  so  taken 
and  enjoyed  for  the  full  period  of  sixty  years,  the  right  there- 
to shall  be  deemed  absolute  and  indefeasible,  unless  it  appears 
that  the  same  was  taken  and  enjoyed  by  some  consent  or 
agreement  expressly  given  or  made  for  that  purpose  by  deed 
or  writing.    R.S.O.  1927,  c.  106,  s.  33. 


Right  of 
way. 

Easements 
or  water 
course. 


Idem,  8.  2. 


34.  No  claim  which  may  lawfully  be  made  at  the  common 
law  by  custom,  prescription  or  grant,  to  any  way  or  other 
easement,  or  to  any  water-course,  or  the  use  of  any  water  to 
be  enjoyed,  or  derived  upon,  over,  or  from  any  land  or 
water  of  the  Crown  or  being  the  property  of  any  person, 
when  such  way  or  other  matter  as  herein  last  before  men- 
tioned has  been  actually  enjoyed  by  any  person  claiming 
right  thereto  without  interruption  for  the  full  period  of 
twenty  years  shall  be  defeated  or  destroyed  by  showing  only 
that  such  way  or  other  matter  was  first  enjoyed  at  any  time 
prior  to  the  period  of  twenty  years,  but,  nevertheless  such 
iT^enfoyed*^^  claim  may  be  defeated  in  any  other  way  by  which  the  same 
is  now  liable  to  be  defeated,  and  where  such  way  or  other 
matter  as  herein  last  before  mentioned  has  been  so  enjoyed 
for  the  full  period  of  forty  years,  the  right  thereto  shall  be 
deemed  absolute  and  indefeasible,  unless  it  appears  that  the 
same  was  enjoyed  by  some  consent  or  agreement  expressly 
given  or  made  for  that  purpose  by  deed  or  writing.  R.S.O. 
1927,  c.  1C6,  s.  34. 


over  40 
years 


t^°beca"ou^       ^^"  ^<^  '^^  ^®  respective  periods  of  years  in  sections 

lated,  and      33  and  34  mentioned  shall  be  deemed  and  taken  to  be  the 

deemed  an     period  next  before  some  action  wherein  the  claim  or  matter 

ide1vi%^  4?"' to  which  such  period  relates  was  or  is  brought  into  question, 

and  no  act  or  other  matter  shall  be  deemed  an  interruption 

within  the  meaning  of  those  sections,  unless  the  same  has 

been  submitted  to  or  acquiesced  in  for  one  year  after  the 

person  interrupted  has  had  notice  thereof,  and  of  the  person 

making  or  authorizing  the  same  to  be  made.     R.S.O.  1927, 

c.  106,  s.  35. 


Right  to 
access  and 
use  of 
light  by 
prescription 
abolished. 


36.  No  person  shall  acquire  a  right  by  prescription  to  the 
access  and  use  of  light  or  to  the  access  and  use  of  air  to  or 
for  any  dwelling-house,  work-shop  or  other  building,  but 
this  section  shall  not  apply  to  any  such  right  acquired  by 
twenty  years'  use  before  the  5th  day  of  March,  1880.  R.S.O. 
1927,  c.  106,  s.  36. 


Necessity  for     37.  In  the  cases  mentioned  in  and  provided  for   by  this 
idem.'gk°6. '   Act,  of  claims  to  ways,  water-courses,  or  other  easements,  no 
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presumption  shall  be  allowed  or  made  in  favour  or  support 
of  any  claim  upon  proof  of  the  exercise  or  enjoyment  of  the 
right  or  matter  claimed  for  any  less  period  of  time  or  num- 
ber of  years  than  for  such  period  or  number  mentioned  in 
this  Act  as  is  applicable  to  the  case  and  to  the  nature  of  the 
claim.    R.S.O.  1927,  c.  106.  s.  37. 

38.  No  easement  in  respect  of  vnres  or  cables  attached  to  Easements 
property  or  buildings  or  passing  through   or  carried   over  for  ^rrying 
such  property  or  buildings  shall  be  deemed  to  have  been  ^^b^?'^** 
acquired  or  shall  hereafter  be  acquired  by  prescription  or 
othermse  than  by  grant  from  the  owner  of  such  property  or 
buildings.    R.S.O.  1927,  c.  106,  s.  38. 


DISABILITIES  AND   EXCEPTIONS. 

1. — In  Cases  of  Land  or  Rent. 

39.  If  at  any  time  at  which  the  right  of  any  person  to  Persons 
make  an  entry  or  distress,  or  to  bring  an  action  to  recover  ability  at 
any  land  or  rent,  first  accrues,  as  herein  mentioned,  such^henThe 
person  is  under  any  of  the  disabilities  hereinafter  mentioned,  a^t^on**^ 
that  is  to  say:  infancy,  mental  deficiency,   mental   incom- 1^"^^^^ 
petenc>'  or  unsoundness  of  mind,  such  person,  or  the  person  3-4  w.  iv".. 
claiming  through  him,   notwithstanding  that  the  period  of  s't-ss  v.. 
ten  years  or  five  years,  as  the  case  may  be,  hereinbefore        •       • 
limited  has  expired,  may  make  an  entry  or  distress,  or  bring 

an  action,  to  recover  such  land  or  rent  at  any  time  within 
five  years  next  after  the  time  at  which  the  person  to  whom 
such  right  first  accrued  ceased  to  be  under  any  such  disability, 
or  died,  whichever  of  those  two  events  first  happened.  R.S.O. 
1927,  c.  106,  s.  39. 

40.  No  entry,  distress  or  action,  shall  be  made  or  brought  utmost 
by  any  person,  who,  at  the  time  at  which  his  right  to  make  for°d^°°* 
any  entry  or  distress,  or  to  bring  an  action,  to  recover  any  f^^p^^Acts, 
land  or  rent  first  accrued  was  under  any  of  the  disabilities  ^"^27^8  ^17 • 
hereinbefore  mentioned,  or  by  any  person  claiming  through ^^'^^  ^t 
him,  but  within  twenty  years  next  after  the  time  at  which 

such  right  first  accrued,  although  the  person  under  disability 
at  such  time  may  have  remained  under  one  or  more  of  such 
disabilities  during  the  whole  of  such  twenty  years,  or  although 
the  term  of  five  years  from  the  time  at  which  he  ceased  to 
be  under  any  such  disability  or  died,  may  not  have  expired. 
R.S.O.  1927,  c.  106,  s.  40. 

41.  Where  any  person   is  under  any  of  the  disabilities  case  of  a 
hereinbefore  mentioned,  at  the  time  at  which  his  right  to  diM?bmti^.° 
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?{-4^w^'i^v  miil^e  an  entry  or  distress,  or  to  bring  an  action  to  recover 
a-'^'in  V  '^'  '^"^  '^"^  ^^  '^^"^  ^^^^  accrues,  and  departs  this  Hfe  without 
c.  ."7,  s  9.  having  ceased  to  be  under  any  such  disability,  no  time  to 
make  an  entry  or  distress,  or  to  bring  an  action  to  recover 
such  land  or  rent  beyond  the  period  of  ten  years  next  after 
the  right  of  such  person  to  make  an  entry  or  distress,  or  to 
bring  an  action  to  recover  such  land  or  rent,  first  accrued 
or  the  period  of  five  years  next  after  the  time  at  which  such 
person  died,  shall  be  allowed  by  reason  of  any  disability  of 
any  other  person.    R.S.O.  1927,  c.  106,  s.  41. 


2. — In  Cases  of  Easements. 
Cases  of  42.  The  time  during  which  any  person  otherwise  capable 

persons  ^  .     .  ,    .  ,      ,  ... 

uiider  oi  resistmg  any  claim  to  any  ot   the  matters  mentioned  in 

when'riffht     sections  33  to   38,  is  an  infant,  mentally  defective  person, 

imp'!\(t,      mentally  incompetent  person,  of  unsound  mind,  or  tenant 

c  7i^^s^7  '    ^^^^  '^^^'  ^^  during  which  any  action  has  been  pending  and 

has    been    diligently   prosecuted,    shall    be   excluded    in    the 

computation    of    the    period    in    such    sections    mentioned, 

except  only  in   cases  where   the  right  or  claim  is  thereby 

declared    to    be    absolute    and    indefeasible.       R.S.O.    1927, 

c.  106,  s.  42. 

E.xciiision  of       43    Where  any  land  or  water  upon,  over   or   from    which 

terms  of  -'  r-       > 

years,  etc.,     any  such  w^ay  or  other  easement,  water-course  or  use  of  water 
piitation  in     has  been  enjoyed  or  derived,  has  been  held  under  or  by  virtue 
imp^'Act!^^^'  of  any  term  of  life  or  any  term  of  years  exceeding  three  years 
c"  li^s/s^"    from  the  granting  thereof,  the  time  of  the  enjoyment  of  any 
such  way  or  other  matter  as  herein  last  before  mentioned  dur- 
ing the  continuance  of  such  term  shall  be  excluded  in  the  com- 
putation of  the  period  of  forty  years,  mentioned  in    section 
34,  if  the  claim  is  within  three  years  next  after  the  end,    or 
sooner  determination  of  such  term,  resisted  by    any    person 
entitled   to  any  reversion   expectant    on    the    determination 
thereof.     R.S.().  1927,  c.  106,  s.  43. 

Exception  as      44.  Nothing  in  sections  33  to  38  shall  support  or  maintain 

to  lands  of  ,    .  ^  ,-  i  ,-  i  i  •  j 

the  Crown  any  claim  to  any  pront  or  benent  to  be  taken  or  enjoyed 
siuveyed  and  from  or  upon  any  land  of  the  C  rown,  or  to  any  way  or  other 
laid  out.  easement,  or  to  any  water-course  or  the  use  of  any  water 
to  be  enjoyed  or  derived  upon,  over  or  from  any  land  or 
water  of  the  Crown,  unless  such  land,  way,  easement,  water- 
course or  other  matter  lies  and  is  situate  within  the  limits 
of  some  town  or  township,  or  other  parcel  or  tract  of  land 
dulv  surveyed  and  laid  out  hv  authority  of  the  Crown. 
R.S.O.  1927,  c.  106,8.44. 


I 
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PART  II. 

TRUSTS  AND  TRUSTEES. 

45.  This  Part  shall  apply  to  a  trust  created  by  an  instru- Application 
ment  or  an  Act  of  this  Legislature  heretofore  or    hereafter  °     art  ii. 
executed  or  passed.    R.S.O.  1927,  c.  106,  s.  45. 

46. — (1)  In  this  section  "trustee"  shall  include  an  executor,  interpreta- 
an  administrator  and  a  trustee  whose  trust  arises  by  construe-  "Trustee." 
tion  or  implication  of  law  as  well  as  an  express  trustee,  and  i^p  ^^t 
shall  also  include  a  joint  trustee.  •  1^"^^^  im' 

(2)  In  an  action  against  a  trustee  or  any  person  claiming  Application 
through  him,  except  where  the  claim  is  founded  upon    any  limitations 
fraud  or  fraudulent  breach  of  trust  to  which  the  trustee  was  act^ons^^*^ 
party  or  privy,  or  is  to  recover  trust  property  or  the  proceeds  tnfsTees. 
thereof,  still  retained  by  the  trustee,  or  previously  received  5^52 "V'c 
by  the  trustee  and  converted  to  his  use,  the  following  provision  59,  s.  3. 
shall  apply: — 

(a)  All  rights  and  privileges  conferred  by  any  statute 
of  limitations  shall  be  enjoyed  in  the  like  manner 
and  to  the  like  extent  as  they  would  have  been 
enjoyed  in  such  action  if  the  trustee  or  person 
claiming  through  him  had  not  been  a  trustee  or 
jjerson  claiming  through  a  trustee. 

(b)  If  the  action  is  brought  to  recover  money  or  other 
property,  and  is  one  to  which  no  existing  statute 
of  limitations  applies,  the  trustee  or  person  claim- 
ing through  him  shall  be  entitled  to  the  benefit  of, 
and  be  at  liberty  to  plead,  the  lapse  of  time  as  a 
bar  to  such  action  in  the  like  manner  and  to  the 
like  extent  as  if  the  claim  had  been  against  him  in 
an  action  of  debt  for  money  had  and  received;  but 
so  nevertheless  that  the  statute  shall  run  against  a 
married  woman  entitled  in  possession  for  her  separate 
use,  whether  with  or  without  restraint  upon  antici- 
pation, but  shall  not  begin  to  run  against  any 
beneficiary  unless  and  until  the  interest  of  such 
beneficiary  becomes  an  interest  in  possession. 

(3)  No  beneficiar\%  as  against  whom  there  would  be  a  good  Effect  of 

,f  ,  .  >.,..  ,,11.  judgment 

defence  by  virtue  01  this  section,  shall  derive  any  greater  or  upon  rights 
other  benefit  from  a  judgment  or  order  obtained  by  another  fes.  ^ 
beneficiar>'  than  he  could  have  obtained  if  he  had  brought 
the  action  and  this  section  had  been  pleaded. 
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M>ct[on'°"  °^  (^)  '^^^^  section  shall  apply  only  to  actions  commenced 
after  the  1st  day  of  January,  1892,  and  shall  not  deprive 
any  executor  or  administrator  of  any  right  or  defence  to 
which  he  is  entitled  under  any  existing  statute  of  limitations. 
R.S.O.  1927,  c.  106,  s.  46. 

accnfes'*^^'        47. — (1)  Where  any  land  or  rent  is  vested  in  a  trustee 
in  case  of       upon  any  express  trust,  the  right  of  the  cestui  que  trust  or 
Imp  Act,      any  person  claimmg  through  him  to  bnng  an  action  against 
c.  27.  8.  25.'    the  trustee  or  any  jjerson  claiming  through   him   to  recover 
such  land  or  rent,  shall  be  deemed   to   have   first   accrued, 
according  to  the  meaning  of  this  Act,  at  and  not  before  the 
time  at  which  such  land  or  rent  has  been  conveyed  to  a  pur- 
chaser for  a  valuable  consideration,  and  shall  then  be  deemed 
to  have  accrued  only  as  against  such  purchaser  and  any  per- 
son claiming  through  him. 

Claim  of  (2)  Subject  to  the  provisions  of  section  46  no  claim  of  a 

cestui  que  .  ... 

trust  against  cestut  que  trust  against  his  trustee  for  any  property  held  on  an 
express  trust,  or  in  respect  of  any  breach  of  such  trust,  shall  be 
held  to  be  barred  by  any  statute  of  limitations.  R.S.O.  1927, 
c.  106,  s.  47. 

PART  III. 

PERSONAL  ACTIONS 

Limitation         48. — (1)  The  following  actions  shall  be  commenced  within 
commencing  and  not  after  the  times  respectively  hereinafter  mentioned, — 

particular 

actions.  ^^^  ^^  action  for  rent,  upon  an  indenture  of  demise; 

(b)  an  action  upon  a  bond,  or    other   specialty,    except 

upon  a  covenant  contained  in  an  indenture  of 
mortgage  made  on  or  after  the  1st  day  of  July,  1894: 

(c)  an  action  upon  a  recognizance; 

within  twenty  years  after  the  cause  of  action  arose; 

(d)  an  action  upon  an  award  where   the   submission    is 
not  by  specialty ; 

(e)  an  action  for  an  escape; 

(f)  an  action  for  money  levied  on  execution ; 

(g)  an  action  for  trespass  to  goods  or  land,   simple  con- 

tract or  debt  grounded  upon  any  lending  or  contract 
without  specialty,  debt  for  arrears  of  rent,  detinue, 
replevin  or  upon  the  case  other   than    for   slander; 

within  six  years  after  the  cause  of  action  arose; 
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(h)  an  action  for  a  penalty,  damages,  or  a  sum  of  money 
given  by  any  statute  to  the  Crown  or  the  party 
aggrieved  within  two  years  after  the  cause  of  action 
arose; 

(i)  an  action  upon  the  case  for  words  within  two  years 
after  the  words  spoken; 

(J)  an  action  for  assault,  battery,  wounding  or  imprison- 
ment within  four  years  after  the  cause  of  action 
arose; 

(k)  an  action  upon  a  covenant  contained  in  an  inden- 
ture of  mortgage,  made  on  or  after  the  1st  day  of 
July,  1894,  within  ten  years  after  the  cause  of 
action  arose; 

(/)  an   action    for   a   penalty   imposed   by   any   statute  Actions  for 
brought  by  any  informer  suing  for  himself  alone,  ^®°^  *'®^' 
or  for  the  Crown  as  well   as  himself,  or  by  any 
person  authorized  to  sue  for  the  same,  not  being 
the   person   aggrieved,    within   one   year   after   the 
cause  of  action  arose. 

(2)  Nothing  in   this  section   shall   extend   to  any  action  where  time 
where  the  time  for  bringing  the  action  is  by  any  statute  f^ited.^ 
specially  limited.     R.S.O.  1927,  c.  106,  s.  48. 

49.  Every  action  of  account,  or  for  not  accounting,  or  for  Actions  of 
such  accounts  as  concerns  the  trade  of  merchandise  between   ^         '  ^  ^' 
merchant  and  merchant,  their  factors  and  servants,  shall  be 
commenced  within  six  years  after  the  cause  of  action  arose, 

and  no  claim  in  respect  of  a  matter  which  arose  more  than 
six  years  before  the  commencement  of  the  action,  shall  be 
enforceable  by  action  by  reason  only  of  some  other  matter  of 
claim  comprised  in  the  same  account,  having  arisen  within 
six  years  next  before  the  commencement  of  the  action. 
R.S.O.  1927,  c.  106,  s.  49. 

50.  Where  a  person,  entitled  to  bring  any  action  men-  in  case  of 
tioned  in  either  section  48  or  49  is  at  the  time  the  cause  oPpia'iimff. 
of  action  accrues  an  infant,  mental  defective,  mental  incom- 
petent  or  of  unsound  mind,   the  period  within  which  such 

action  should  be  brought  shall  be  reckoned  from  the  date 
when  such  person  became  of  full  age  or  of  sound  mind.  R.S.O. 
1927,  c.  106,  s.  50. 

51.  If  a  person  against  whom  any  cause  of  action  men- Non-resident 
tioned  in  sections  48  and  49  accrues  is  at  such   time  out  of  **®^®^'*^°*^' 
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Ontario,  the  person  entitled  to  the  cause  of  action  may  bring 
the  action  within  such  times  as  are  before  limited  after  the 
return  of  the  absent  person  to  Ontario.  R.S.O.  1927, 
c.  106.  s.  51. 


where*8ome        ^^* — ^^^  Where  a  person  has  any  such  cause  of  action 

Joint  debtors  against  joint  debtors  or  joint  contractors  he  shall  not  be  en- 
have  been         -It    ■,  •  •  i  •  i  •  i  f 
within  and     titled  to  any  time  within  which  to  commence  such  action 

without         against  any  one  of  them  who  was  within  Ontario  at  the  time 

Ontario.         ^j^^  cause  of  action  accrued,  by  reason  only  that  some  other 

of  them  was,  at  the  time  the  cause  of  action  accrued,  out  of 

Ontario. 

Effect  of  (2)  The  person  having  such  cause  of  action  shall  not  be 

recovery  ,ir  •  •  .  ... 

against  one    barred  from  commencing  an  action  against  a  joint  debtor  or 
joint  debtor.  .    .  ,  °  r  /-w  •  i        •  , 

joint  contractor  who  was  out  ot  Ontano  at  the  time  the  cause 

of  action  accrued,  after  his  return  to  Ontario,  by  reason  only 

that  judgment  has  been  already  recovered  against  a  joint 

debtor  or  joint  contractor  who   was  at  such   time  within 

Ontario.    R.S.O.  1927,  c.  106,  s.  52. 


Acknowledgments  or  Promises. 

Effect  of  63.  Where  an  acknowledgment  in  writing,  signed  by  the 

acknowiedg-  principal  party  or  his  agent,  is  made  by  a  person  liable  upon 
paTment.^^'^*  an  indenture,  specialty  or  recognizance,  or  where  an  acknow- 
ledgment is  made  by  such  person  by  part  payment,  or  part 
satisfaction,  on  account  of  any  principal  or  interest  due  on 
such  indenture,  specialty  or  recognizance,  the  person  entitled 
may  bring  an  action  for  the  money  remaining  unpaid  and 
so  acknowledged  to  be  due,  within  twenty  years,  or,  in  the 
cases  mentioned  in  clause  k  of  subsection  1  of  section  48,  with- 
in ten  years  after  such  acknowledgment  in  writing,  or  part 
payment,  or  part  satisfaction,  or  where  the  person  entitled  is, 
at  the  time  of  the  acknowledgment  under  disability  as  afore- 
said, or  the  person  making  the  acknowledgment  is,  at  the 
time  of  making  the  same,  out  of  Ontario,  then  within  twenty 
years,  or  in  the  cases  aforesaid  within  ten  years,  after  the 
disabilitv  has  ceased,  or  the  person  has  returned,  as  the  case 
may  be.'  R.S.O.  1927,  c.  106,  s.  53. 

Promise  by        54. — (1)  No  acknowledgment  or  promise  by  words  only 
words  only,    ^j^^jj  ^^  deemed  sufficient  evidence  of  a  new  or  continuing 
contract  whereby  to  take  out  of  the  operation  of  this  Part, 
any  case  falling  within  its  provisions  respecting  actions, — 

(a)  of  account  and  upon  the  case ; 
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(b)  on  simple  contract  or  of  debt  grounded  upon  any 

lending  or  contract  without  specialty;  and 

(c)  of  debt  for  arrears  of  rent; 

or  to  deprive  any  party  of  the  benefit  thereof,  unless  such 
acknowledgment  or  promise  is  made  or  contained  by  or  in 
some  writing  signed  by  the  party  chargeable  thereby,  or  by 
his  agent  duly  authorized  to  make  such  acknowledgment  or 
promise. 

(2)  Nothing  in  this  section  shall  alter,  take  away  or  lessen  payment  of 
the  effect  of  anv  pavment  of  any  principal  or  interest  by  any  pnteresf'  '^^ 
person.    R.S.O.'  1927,  c.  106,  s.  54.  G^o.nr*.'  ® 

C.  14,  8.  "i. 

35.  Where  there  are  two  or  more  joint  debtors  or  joint  Case  of  two 

.....  ■"  or  more  joint 

contractors,  or  jomt  obligors,  or  convenantors,  or  executors  or  contractors, 
administrators  of  any  debtor  or  contractor,   no  such  joint  covenantors, 
debtor,  joint  contractor,  joint  obligor,  or  covenantor,  or  exe-  °^  executors. 
cuter  or  administrator  shall  lose  the  benefit  of  this  Act  so  as 
to  be  chargeable  in  respect  or  by  reason  only  of  any  written 
acknowledgment  or  promise  made  and  signed  or  by  reason  of 
any  payment  of  any  principal  or  interest  made  by  any  other 
or  others  of  them.    R.S.O.  1927,  c.  106,  s.  55. 

36.  In  actions  commenced  against  two  or  more  such  joint  J"<ignaent 

J    ,  .    .  1      •    .  .r    •    where  plain- 

debtors,  jomt  contractors,  executors  or  admmistrators,  if  it  tiff  is  barred 
appears  at  the  trial  or  otherwise  that  the  plaintiff,  though  more  defend- 
barred  by  this  Act,  as  to  one  or  more  of  such  joint  debtors,  t"  to  ail*  "°' 
joint  contractors,  or  executors  or  administrators  is  neverthe- 
less entitled  to  recover  against  any  other  or  others  of  the  de- 
fendants by  \-irtue  of  a  new  acknowledgment,   promise  or 
payment,  judgment  shall  be  given  for  the  plaintiff  as  to  the 
defendant  or  defendants  against  whom  he  recovers,  and  for 
the    other    defendant    or    defendants    against    the    plaintiff. 
R.S.O.  1927,  c.  106,  s.  56. 

37.  No  endorsement   or  memorandum   of  any   payment  Effect  of 
written  or  made  upon  any  promissory  note,  bill  of  exchange,  e?<^!'mad'e  by 
or  other  writing,  by  or  on  behalf  of  the  person  to  whom  the  ^^®  payee, 
payment  has  been  made,  shall  be  deemed  sufficient  proof  of 

the  payment,  so  as  to  take  the  case  out  of  the  operation  of 
this  Act.   R.S.O.  1927,  c.  106,  s.  57. 

38.  This  Part  shall  apply  to  the  case  of  any  clciim  of  the  case  of 
nature  hereinbefore  mentioned,  alleged  by  way  of  set-off  on 

the  part  of  any  defendant.    R.S.O.  1927,  c.  106,  s.  58. 
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CHAPTER  119. 
The  Evidence  Act. 


INTERPRETATION. 


1.  In  this  Act,- 


'Action. 


"Court. 


(a)  "Action"  shall  include  an  issue,  matter,  arbitration, 
reference,  investigation,  inquiry,  a  prosecution  for 
an  ofTence  committed  against  a  statute  of  Ontario 
or  against  a  by-law  or  regulation  made  under  the 
authority  of  any  such  statute  and  any  other  pro- 
ceeding authorized  or  permitted  to  be  tried,  heard, 
had  or  taken  by  or  before  a  court  under  the. law  of 
Ontario;  R.S.O.  1927,  c.  107,  s.  1,  cl.  (b). 

(b)  "Court"  shall  include  a  judge,  arbitrator,  umpire, 
commissioner,  magistrate,  justice  of  the  peace  or 
other  officer  or  person  having  by  law  or  by  consent 
of  parties  authority  to  hear,  receive  and  examine 
evidence.     R.S.O.  1927,  c.  107,  s.  1,  cl.  (a). 


Application 
of  Act. 


Witnesses 
not  to  be 
incapaci- 
tated by 
crime  or 
interest. 


APPLICATION  OF  ACT. 

2.  This  Act  shall  extend  and  apply  to  the  evidence  offered 
or  taken  orally  or  by  interrogatories  or  affidavits  or  by  the 
production  of  documents  or  things  or  otherwise  by  or  before 
a  court  in  an  action,  and  in  the  case  of  oaths,  affidavits, 
affirmations  or  declarations  administered,  sworn,  affirmed 
or  made  under  section  38,  to  any  matter  for  which  the  admin- 
istering, swearing,  affirming  or  making  of  such  oath,  affidavit, 
affirmation  or  declaration  is  required  or  permitted  by  any 
statute  of  Ontario  or  under  any  rule  made  under  the  auth- 
ority thereof  or  by  any  order,  regulation  or  commission 
made  or  issued  by  the  Lieutenant-Governor  in  Council  under 
any  law  authorizing  him  to  require  the  taking  of  evidence. 
R.S.O.  1927,  c.  107,  s.  2;  1935,  c.  66,  s.  9  (1). 

COMPETENCY  OF  WITNESSES. 

3.  No  person  offered  as  a  witness  in  an  action  shall  be 
excluded  by  reason  of  any  alleged  incapacity  from  crime  or 
interest  from  giving  evidence.     R.S.O.  1927,  c.  107,  s.  3. 
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4.  Every  person  offered  as  a  witness  shall  be  admitted  to  Admissibii- 
give  evidence  notwithstanding  that  he  has  an  interest  in  the  standing 
matter  in  question  or  in  the  event  of  the  action,  and  notwith- crime.^ 
standing  that  he  has  been  previously  convicted  of  a  crime  or 
offence.     R.S.O.  1927,  c.  107,  s.  4. 

5.  The  parties  to  an  action,  and  the  persons  on  whose  be- Evidence  of 
half  the  same  is  brought,  instituted,  opposed  or  defended  shall,  p*'^*®^- 
except  as  hereinafter  othen^ise  provided,  be  competent  and 
compellable  to  give  evidence  on  behalf  of  themselves  or  of 

any  of  the  parties,  and  the  husbands  and  wives  of  such  par- 
ties and  persons  shall,  except  as  hereinafter  otherwise  pro- 
vided, be  competent  and  compellable  to  give  evidence  on  behalf  ^Jgband^  °^ 
of  any  of  the  parties.     R.S.O.  1927,  c.  107,  s.  5.  and  wife. 

6. — (1)  A  witness  shall  not  be  excused  from  answering  any  witness  not 
question  upon  the  ground  that  the  ans\\-er  may  tend  to  crim-  from 
inate  him,  or  may  tend  to  establish  his  liability  to  a  civil  pro-quUtlon^ 
ceeding  at  the  instance  of  the  Crown  or  of  any  person  or  tOcrfmin|t|° 
a  prosecution  under  any  Act  of  this  Legislature. 

(2)  If,  with  respect  to  any  question,  a  witness  objects  to  Answer  not 
answer  upon  any  of  the  grounds  mentioned  in  subsection  1 ,  in  ev  idence 
and  if,  but  for  this  section  or  any  Act  of  the  Padiament  of  ^^^'''^* '''™- 
Canada,  he  would  therefore  have  been  excused  from  answer- 
ing such  question,  then,  although  the  witness  is  by  reason  of 
this  section  or  by  reason  of  any  Act  of  the  Parliament  of  Can- 
ada compelled  to  answer,  the  answer  so  given  shall  not  be  used 
or  receivable  in  evidence  against  him  in  any  civil  proceeding 
or  in  any  proceeding  under  any  Act  of  this  Legislature.  R.S.O. 
1927,  c.  107,  s.  6. 

7.  The  parties  to  any  proceeding  instituted  in  consequence  Evidence  in 
of  adultery  and   the  husbands  and  wives  of  such   parties  m«mse-'^^ 
shall  be  competent  to  give  evidence  in  such  proceeding ;  pro-  adultery .'^ 
vided  that  no  witness  in  any  proceeding  whether  a  party  to 

the  suit  or  not,  shall  be  liable  to  be  asked  or  bound  to  answer 
any  question  tending  to  show  that  he  or  she  is  guilty  of  adul- 
tery unless  such  witness  shall  have  already  given  evidence 
in  the  same  proceeding  n  disproof  of  his  or  her  alleged  adul- 
tery.    1932,  c.  53,  s.  11. 

8.  A  husband  shall  not  be  compellable  to  disclose  any  com-  Communioa- 

,.  jj^i-11-         -ri'  1  •  tions  made 

mumcation  made  to  nim  by  his  wite  dunng  the  marriage,  nor  during 
shall  a  wife  be  compellable  to  disclose  any  communication  "^^'^"^^^ 
made  to  her  by  her  husband  during  the  marriage.     R.S.O. 
1927,  c.  107,  s.  8. 
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EXPERT  EVIDENCE. 


Limit  of 
number  of 
expert 
witnesses  in 
action,  etc. 


9.  Where  it  is  intended  by  any  party  to  examine  as  wit- 
nesses persons  entitled,  according  to  the  law  or  practice,  to 
give  opinion  evidence,  not  more  than  three  of  such  witnesses 
may  be  called  upon  either  side  without  the  leave  of  the  judge 
or  other  person  presiding,  to  be  applied  for  before  the  examin- 
ation of  any  of  such  witnesses.     R.S.O.  1927,  c.  107,  s.  9. 


CORROBORATIVE  EVIDENCE. 


Breach  of 
promise  of 
marriage. 


10.  The  plaintiff  in  an  action  for  breach  of  promise  of 
marriage  shall  not  recover  unless  his  or  her  testimony  is  cor- 
roborated by  some  other  material  evidence  in  support  of  the 
promise.  •    R.S.O.  1927,  c.  107,  s.  10. 


Actions  by 
or  against 
representa- 
tives of  a 
deceased 
person. 


11.  In  an  action  by  or  against  the  heirs,  next  of  kin,  exe- 
cutors, administrators  or  assigns  of  a  deceased  person,  an 
opposite  or  interested  party  shall  not  obtain  a  verdict,  judg- 
ment, or  decision,  on  his  own  evidence,  in  respect  of  any 
matter  occurring  before  the  death  of  the  deceased  person, 
unless  such  evidence  is  corroborated  by  some  other  material 
evidence.     R.S.O.  1927,  c.  107,  s.  11. 


In  actions  by 
or  against 
persons 
under 
disability. 


12.  In  an  action  by  or  against  a  mentally  incompetent 
person  so  found  or  a  patient  in  a  mental  hospital,  or  a  per- 
son who  from  unsoundness  of  mind  is  incapable  of  giving 
evidence,  an  opposite  or  interested  party  shall  not  obtain  a 
verdict,  judgment  or  decision  on  his  own  evidence,  unless 
such  evidence  is  corroborated  by  some  other  material  evi- 
dence.    R.S.O.  1927,  c.  107,  s.  12. 


OATHS  AND  AFFIRMATIONS. 


Mode  of 
administer- 
ing oath. 


13.  Where  an  oath  may  be  lawfully  taken  it  may  be  ad- 
ministered to  any  person  while  such  person  holds  in  his  hand 
a  copy  of  the  Old  or  New  Testament  without  requiring  him 
to  kiss  the  same,  or,  when  he  objects  to  being  sworn  in  this 
manner  or  declares  that  the  oath  so  administered  is  not  bind- 
ing upon  his  conscience  then  in  such  manner  and  form  and 
with  such  ceremonies  as  he  may  declare  to  be  binding.  R.S.O. 
1927,  c.  107,  s.  13. 

(Note: — See  Commissioners  for  Taking  Affidavits  Act, 
Rev.  Stat.,  c.  121.) 
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14. —  (1)  Where  any  person  objects  to  be  sworn  from  Afflrmation 
conscientious  scruples,  or  on  the  ground  of  his  reHgious  belief,  of  oath, 
or  on  the  ground  that  the  taking  of  an  oath  would  have  no 
binding  effect  on  his  conscience,  such  person  may  in  lieu  of 
taking  an  oath  make  an  affirmation  and  declaration  which  shall 
be  of  the  same  force  and  effect  as  if  such  person  had  taken 
an  oath  in  the  usual  form. 

(2)  WTiere  the  evidence  is  in  the  form  of  an  affidavit  or  Certifying 

.,..,  ,f  ,  ,  .,         affirmation. 

written  deposition  the  person  beiore  whom  the  same  is  taken 
shall  certify  that  the  deponent  satisfied  him  that  he  was  a  per- 
son entitled  to  affirm.     R.S.O.  1927,  c.  107,  s.  14. 


ATTENDANCE  OF  WITNESSES. 

15.  A  witness  served  in  due  time  with  a  subpoena  issued  disobeying 
out  of  any  court  in  Ontario,  and  paid  his  proper  witness  fees  f^^fe^to^ 
and  conduct  money,  who  makes  default  in  obeying  such  sub-  action, 
poena,  without  any  lawful  and  reasonable  impediment,  shall, 
in  addition  to  any  penalty  he  may  incur  as  for  a  contempt  of 
court,  be  liable  to  an  action  on  the  part  of  the  person  by  whom,  imp.  5  Eiiz., 
or  on  whose  behalf,  he  has  been  subpoenaed  for  any  damage  °-  ^'  ^-  ^• 
which  such  person  mav  sustain  or  be  put  to  by  reason  of  such 
default.     R.S.O.  1927^  c.  107,  s.  15. 

ISSUE  OF  SUBPOENAS  INTO  ANY  PART  OF  ONTARIO  OR  QUEBEC. 

[Sections  4-11  and  13  oj  C.S.C.,  c.  79,  which  were  taken  from 
18  Vict.,  c.  9,  ss.  1-4,  6,  7,  are  not  consolidated  in  the  Re- 
vised Statutes  of  Canada,  and  are  as  follows:] 

4.  If  in  any  action  or  suit  depending  in  any  of  Her  Majesty's  Superior  Courts  may 
Courts  of  Law  or  Equity  in  Canada,  it  appears  to  the  Court,  or  when  not  issue  sub- 
sitting,  it  appears  to  any  Judge  of  the  Court  that  it  is  proper  to  compel  ^^^r°of 
the  personal  attendance  at  any  trial  or  enquite  or  examination  of  witnesses,  Canada. 

of  any  person  who  may  not  be  within  the  jurisdiction  of  the  Court  in  which 
the  action  or  suit  is  pending,  the  Court  or  Judge,  in  their  or  his  discretion, 
may  order  that  a  writ  called  a  writ  of  subpctna  ad  testificandum  or  of 
subpana  duces  tecum  shall  issue  in  special  form,  commanding  such  person 
to  attend  as  a  witness  at  such  trial  or  enquete  or  examination  of  witnesses 
wherever  he  may  be  in  Canada. 

5.  The  service  of  any  such  writ  or  process  in  any  part  of  Canada,  Sf'^^*'?  • 
shall  be  as  valid  and  effectual  to  all  intents  and  purposes,  as  if  the  same  any^^art'^of 
had  been  served  within  the  jurisdiction  of  the  Court  from  which  it  has  Canada  to 
issued,  according  to  the  practice  of  such  Court.  b®  good. 

6.  No  such  writ  shall  be  issued  in  any  case  in  which  an  action  is  pending  When  not  to 
for  the  same  cause  of  action,  in  that  section  of  the  Province,  whether  be  issued. 
Upper  or  Lower  Canada  respectively,  within  which  such  witness  or  wit- 
nesses may  reside. 

7.  Every  such  writ  shall  have  at  the  foot,  or  in  the  margin  thereof,  Writs  to  be 
a  statement  or  notice  that  the  same  is  issued  by  the  special  order  of  the  noted".  ^ 
Court  or  Judge  making  such  order,  and  no  such  writ  shall  issue  without 

such  special  order. 
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Conse-  8.  In  case  any  person  so  served  does  not  appear  according  to  the 

3isobe1fienoe  exigency  of  such  writ  or  process,  the  Court  out  of  which  the  same  issued, 
■  may,  uf>on  proof  made  of  the  service  thereof,  and  of  such  default  to  the 
satisfaction  of  such  Court,  transmit  a  certificate  of  such  default,  under 
the  seal  of  the  same  Court,  to  any  of  Her  Majesty's  Superior  Courts  of 
Law  or  Equity  in  that  part  of  Canada  in  which  the  person  so  served 
may  reside,  being  out  of  the  jurisdiction  of  the  Court  transmitting  such 
certificate,  and  the  Court  to  which  such  certificate  is  sent,  shall  thereupon 
proceed  against  and  punish  such  person  so  having  made  default,  in  like 
manner  as  they  might  have  done  if  such  person  had  neglected  or  refused 
to  appear  to  a  writ  of  subpcena  or  other  similar  process  issued  out  of  such 
last  mentioned  Court. 


If  expenses 
paid  or 
tendered. 


9.  No  such  certificate  of  default  shall  be  transmitted  by  any  Court, 
nor  shall  any  person  be  punished  for  neglect  or  refusal  to  attend  any 
trial  or  enquete  or  examination  of  witnesses,  in  obedience  to  any  such 
subpcena  or  other  similar  process,  unless  it  be  made  to  appear  to  the 
Court  transmitting  and  also  to  the  Court  receiving  such  certificate,  that 
a  reasonable  and  sufficient  sum  of  money,  according  to  the  rate  per  diem 
and  per  mile  allowed  to  witnesses  by  the  law  and  practice  of  the  Superior 
Court  of  Law  within  the  jurisdiction  of  which  such  person  was  found, 
to  defray  the  expenses  of  coming  and  attending  to  give  evidence  and  of 
returning  from  giving  evidence,  had  been  tendered  to  such  person  at  the 
time  when  the  writ  of  subpcena,  or  other  similar  process  was  served 
upon  him. 


How  service       10.  The  service  of  such  writs  of  subpoena  or  other  similar  process,  in 

proved.  Lower  Canada,  shall  be  proved  by  the  certificate  of  a  Bailiff  within  the 

jurisdiction  where  the  service  has  been  made,  under  his  oath  of  office, 

and  such  service  in  Upper  Canada  by  the  affidavit  of  service  endorsed 

on  or  annexed  to  such  writ  by  the  person  who  served  the  same. 

Costs  of  U.  The  costs  of  the  attendance  of  any  such  witness  shall  not  be  taxed 

attendance  against  the  adverse  party  to  such  suit,  beyond  the  amount  that  would 
provided  for.  j^jj^g  been  allowed  on  a  commission  rogatoire,  or  to  examine  witnesses 

unless  the  Court  or  Judge  before  whom  such  trial  or  enquUe  or  examination 

of  witnesses  is  had,  so  orders. 


Power  to 
issue  com- 
missions to 
examine 
witnesses, 
preserved. 


13.  Nothing  herein  contained  shall  affect  the  power  of  any  Court 
to  issue  a  commission  for  the  examination  of  witnesses  out  of  its  juris- 
diction, nor  affect  the  admissibility  of  any  evidence  at  any  trial  or  proceed- 
ing, where  such  evidence  is  now  by  law  receivable,  on  the  ground  of  any 
witness  being  beyond  the  jurisdiction  of  the  Court. 


EXAMINATION  OF  WITNESSES. 


Proof  of  con- 
tradictory 
written 
statements. 


16.  A  witness  may  be  cross-examined  as  to  previous  state- 
ments made  by  him  in  writing,  or  reduced  into  writing,  rela- 
tive to  the  matter  in  question,  without  the  writing  being 
shown  to  him;  but  if  it  is  intended  to  contradict  him  by  the 
writing,  his  attention  shall,  before  such  contradictory  proof 
is  given,  be  called  to  those  parts  of  the  writing  which  are  to 
be  used  for  the  purpose  of  so  contradicting  him,  and  the  judge 
or  other  person  presiding  at  any  time  during  the  trial  or  pro- 
ceeding may  require  the  production  of  the  writing  for  his 
inspection,  and  may  thereupon  make  such  use  of  it  for  the 
purposes  of  the  trial  or  proceeding  as  he  may  think  fit.  R.S.O. 
1927,  c.  107,  s.  16. 
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17.  If  a  witness  upon  cross-examination   as  to  a  former  froof  of  con- 

1     1        ,  •  I      •  1  •  ^-  J  tradictory 

Statement  made  bv  him  relative  to  the  matter  m  question  ana  oral 
inconsistent  with  his  present  testimony'  does  not  distinctly 
admit  that  he  did  make  such  statement,  proof  may  be  given 
that  he  did  in  fact  make  it;  but  before  such  proof  is  given 
the  circumstances  of  the  supposed  statement  sufficient  to  de- 
signate the  particular  occassion  shall  be  mentioned  to  the  wit- 
ness, and  he  shall  be  asked  whether  or  not  he  did  make  such 
statement.     R.S.O.  1927,  c.  107,  s.  17. 

18. — (1)  A  witness  may  be  asked  whether  he  has  been  con-  Proof  of 
\'icted  of  any  crime,  and  upon  being  so  asked,  if  he  either  ?onv\ctfon  of 
denies  the  fact  or  refuses  to  answer,  the  conviction  may  be  ^  ^■'^"®*" 
proved,  and  a  certificate  containing  the  substance  and  effect 
only,  omitting  the  formal  part,  of  the  charge  and  of  the  con- 
viction, purporting  to  be  signed  by  the  officer  having  the 
custody  of  the  records  of  the  court  at  which  the  offender  was 
convicted,  or  by  the  deputy  of  the  officer,  shall,  upon  proof 
of  the  identity  of  the  ^^^tness  as  such  convict,  be  sufficient  evi-  ^^fj^ctum  °^ 
dence  of  the  conviction,  without  proof  of  the  signature  or  of 
the  official  character  of  the  person  appearing  to  have  signed 
the  certificate. 

(2)  For  such  certificate  a  fee  of  $1  and  no  more  may  be  Fee  for. 
demanded  or  taken.     R.S.O.  1927,  c.  107,  s.  18. 

19.  A  party  producing  a  witness  shall  not  be  allowed  to  How  far  a 
impeach  his  credit  by  general  evidence  of  bad  character,  but  dfscredu^his 
he  may  contradict  him  by  other  evidence,  or  if  the  witness  in  °^°^  witness, 
the  opinion  of  the  judge  or  other  person  presiding  proves 
adverse  such  party  may  by  leave  of  the  judge  or  other  person 
presiding  prove  that  the  witness  made  at  some  other  time  a 
statement  inconsistent  with  his  present  testimony,  but  before 
such  last  mentioned  proof  is  given  the  circumstances  of  the 
proposed    statement    sufficient    to   designate    the    particular 
occasion  shall  be  mentioned  to  the  witness  and  he  shall  be 
asked  whether  or  not  he  did  make  such  statement.     R.S.O. 
1927,  c.  107,  s.  19. 


STATUTES  AND  PUBLIC  DOCUMENTS. 

Statutes,  Proclamations,  Order s-in- Council,  Letters  Patent, 

etc. 

20.  Letters  patent  under  the  Great  Seal  of  the  United  j^t^^°^  °^ 
Kingdom  of  Great  Britain  and  Ireland,  or  of  any  other  of  His  patent. 
Majesty's  Dominions,  may  be  proved  by  the  production  of  an 
exemplification  thereof,  or  of  the  enrolment  thereof,  under  the 
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Great  Seal  under  which  the  same  may  have  issued,  and  such 
exemplification  shall  have  the  like  force  and  effect  for  all  pur- 
poses as  the  letters  patent  thereby  exemplified,  as  well  against 

3  and  4  Edw.  His  Majesty  as  against  all  other  persons  whomsoever.     R.S.O. 

Sfeuz!r6'l927,  c.  107,  s.  20. 


Copies  of 

Canadian 

and 

provincial 

6tatutes  as 

evidence. 


21.  Copies  of  statutes,  official  gazettes,  ordinances,  regula- 
tions, proclamations,  journals,  orders,  appointments  to  office, 
notices  thereof  and  other  public  documents  purporting  to  be 
printed  by  or  under  the  authority  of  the  Parliament  of  Great 
Britain  and  Ireland,  or  of  the  Imperial  Government  or  by  or 
under  the  authority  of  the  Government  or  of  any  legislative 
body  of  any  dominion,  commonwealth,  state,  province,  col- 
ony, territory  or  possession  within  the  King's  dominions,  shall 
be  admitted  in  evidence  to  prove  the  contents  thereof.  R.S.O. 
1927,  c  107,  s.  21. 


tionf.lorders-     22.  Prima  focie  evidence  of  a  proclamation,  order,  regula- 
etc^°of^°^''     ^^^^  ^^  appointment  to  office  made  or  issued, — 

Government 

and  of  {a)  by  the  Governor-General  or  the  Governor-General  in 

govern-  ^  Council,   or  other  Chief  Executive  Officer  or  Ad- 

prove^d.^^^  ministrator  of  the  Government  of  Canada;  or 

(&)  by  or  under  the  authority  of  any  minister  or  head  of 
any  department  of  the  Government  of  Canada  or 
of  a  provincial  or  territorial  government  in  Can- 
ada; or 

(c)  by  a  Lieutenant-Governor  or  Lieutenant-Governor 
in  Council  or  other  Chief  Executive  Officer  or  Ad- 
ministrator of  Ontario  or  of  any  other  province  or 
territory  in  Canada, 

may  be  given  by  the  production  of, — 

(i)  a  copy  of  the  Canada  Gazette  or  of  the  official  gazette 
for  any  province  or  territory  purporting  to  con- 
tain a  notice  of  such  proclamation,  order,  regula- 
tion or  appointment;  or 

(ii)  a  copy  of  such  proclamation,  order,  regulation  or  ap- 
pointment purporting  to  be  printed  by  the  King's 
Printer  or  by  the  government  printer  for  the  pro- 
vince or  territory;  or 

(iii)  a  copy  of  or  extract  from  such  proclamation,  order, 
regulation  or  appointment  purporting  to  be  certi- 
fied to  be  a  true  copy  by  such  minister  or  head 
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of  a  department  or  by  the  clerk,  or  assistant  or 
acting  clerk  of  the  Executive  Council  or  by  the 
head  of  any  department  of  the  Government  of  Can- 
ada or  of  a  provincial  or  territorial  government 
or  by  his  deputy  or  acting  deputy.  R.S.O.  1927, 
c.  107,  s.  22. 

23.  An  order  in  writing  purporting  to  be  signed  by  the  Orders 
Secretary  of  State  of  Canada,  and  to  be  written  by  command  sfjl-etary  of 
of  the  Governor-General,  shall  be  received  in  evidence  as  theprownciai 
order  of  the  Governor-General,  and  an  order  in  writing  pur- ^^'^'^^^^'^y^- 
porting  to  be  signed  by  the  Provincial  Secretary  and  to  be 
written  by  command  of  the  Lieutenant-Governor  shall  be  re- 
ceived in  evidence  as  the  order  of  the  Lieutenant-Governor. 

R.S.O.  1927,  c.  107,  s.  23. 

Official  Documents. 

24.  Copies  of  proclamations  and  of  official  and  other  docu-  Notices  in 
ments,   notices  and  advertisements  printed   in   the   Canada  ^''^""• 
Gazette  or  in  the  Ontario  Gazette,  or  in  the  official  gazette  of 

any  province  or  territory  in  Canada  shall  be  prima  facie 
evidence  of  the  originals,  and  of  the  contents  thereof.  R.S.O. 
1927,  c.  107,  s.  24. 

25.  Where  the  original  record  could  be  received  in  evi- ho^p^'*?^*^ 

°         .  1  !•       1  /"v  ^^  Official 

dence,  a  copy  of  any  official  or  public  document  in  Ontario,  documents 
purporting  to  be  certified  under  the  hand  of  the  proper  officer, 
or  the  person  in  whose  custody  such  official  or  public  document 
is  placed,  or  of  a  document,  by-law,  rule,  regulation  or  pro- 
ceeding, or  of  any  entry  in  any  register  or  other  book  of  any 
corporation,  created  by  charter  or  statute  in  Ontario,  purport- 
ing to  be  certified  under  the  seal  of  the  corporation,  and  theey-iaws, 
hand  of  the  presiding  officer  or  secretary  thereof,  shall  be  corporations, 
receivable  in  evidence  without  proof  of  the  seal  of  the  corpor- 
ation, or  of  the  signature  or  of  the  official  character  of  the  per- 
son or  persons  appearing  to  have  signed  the  same,  and  with- 
out further  proof  thereof.     R.S.O.  1927,  c.  107,  s.  25. 

26.  Where  a  document  is  in  the  official  possession,  custody  privilege  in 
or  power  of  a  member  of  the  Executive  Council,  or  of  theomciaf 
head  of  a  department  of  the  public  service  of  Ontario,  if  the  **°^"™®'^*^- 
deputy  head  or  other  officer  of  the  department  has  the  docu- 
ment in  his  personal  possession,  and  is  called  as  a  witness,  he 

shall  be  entitled,  acting  herein  by  the  direction  and  on  behalf 
of  such  member  of  the  Executive  Council  or  head  of  the  de- 
partment, to  object  to  produce  the  document  on  the  ground 
that  it  is  privileged,  and  such  objection  may  be  taken  by  him 
in  the  same  manner,  and  shall  have  the  same  effect,  as  if  such 
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member  of  the  Executive  Council  or  head  of  the  department 
were  personally  present  and  made  the  objection.  R.S.O. 
1927,  c.  107,  s.  26. 

Entries  in  27  A  copy  of  an  entry  in  any  book  of  account  kept  in  any 

mental  books  department  of  the  Government  of  Canada  or  of  Ontario  shall 
facie  be  received  as  prima  facie  evidence  of  such  entry,  and  of  the 

matters,  transactions  and  accounts  therein  recorded,  if  it  is 
proved  by  the  oath  or  affidavit  of  an  officer  of  such  department 
that  such  book  was,  at  the  time  of  the  making  of  the  entry,  one 
of  the  ordinary  books  kept  in  such  department,  that  the  entry 
was  apparently,  and  as  the  deponent  believes,  made  in  the 
usual  and  ordinary  course  of  business  of  such  department, 
and  that  such  copy  is  a  true  copy  thereof.  R.S.O.  1927, 
c.  107,  s.  27. 

Copies  of  28. — (1)  Where  a  book  or  other  document  is  of  so  public 

public  books  ^   ■'  ,..,,.  .  ,  .  ^   , 

or  docu-        a  nature  as  to  be  admissible  in  evidence  on  its  mere  produc- 

admissibie  in  tion  from  the  proper  custody,  a  copy  thereof  or  extract  there- 

evi  ence.       from  shall  be  admissible  in  evidence  if  it  is  proved  that  it  is 

an  examined  copy  or  extract,  or  that  it  purports  to  be  signed 

and  certified  as  a  true  copy  or  extract  by  the  officer  to  whose 

custody  the  original  has  been  entrusted. 

Copies  to  be       (2)  Such  officer  shall  furnish  the  certified  copy  or  extract 

required.  '      to  any  person  applying  for  the  same  at  a  reasonable  time, 

upon  his  paying  therefor  a  sum  not  exceeding  ten  cents  for 

every  folio  of  one  hundred  words.     R.S.O.  1927,  c.  107,  s.  28. 

interpreta-  29. — (1)  In  this  section  "bank"  shall  mean  and  include 

"Bank."  a  bank  to  which  the  Bank  Act,  Revised  Statutes  of  Canada, 

R.s.c.c.  1  J927,  chapter  12,  applies  and  every  branch,  agency  or  office 

Rev.  Stat.,  of  a  bank  and  an  office  opened  under  The  Agricultural  De- 


c.  77. 


velopment  Finance  Act  in  any  part  of  Ontario. 


Copies  of  (2)  Subject  to  the  provisions  of  this  section  a  copy  of  an 

books' as  entry  in  a  book  or  record  kept  in  a  bank  shall  in  any  action 
evidence"'    to  which  the  bank  is  not  a  party  be  received  as  prima  fact* 

evidence  of  such  entry  and  of  the  matters,  transactions  and 

accounts  therein  recorded. 

Proof  (3)  A  copy  of  an  entry  in  such  book  or  record  shall  not 

to^entry  in     be  received  in  evidence  under  this  section  unless  it  be  first 

course'of       proved  that  the  book  or  record  was  at  the  time  of  making  the 

business.        gntry  one  of  the  ordinary  books  or  records   of    the    bank, 

that  the  entry  was  made  in  the  usual  and  ordinary  course  of 

business,  that  the  book  of  record  is  in  the  custody  or  control 

of  the  bank,  or  its  successor,  and  that  such  copy  is  a  true 

copy  thereof,  and  such  proof  may  be  given  by  the  manager 


I 
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or  accountant,  or  a  former  manager  of  the  bank  or  its  succes- 
sor and  may  be  given  orally  or  by  affidavit. 

(4)  A  bank  or  officer  of  a  bank  shall  not  in  an  action  toProdu^ion 
which  the  bank  is  not  a  party  be  compellable  to  produce  any  be  required 
book  or  record  the  contents  of  which  can  be  proved  under  order, 
this  section,  or  to  appear  as  a  witness  to  prove  the  matters, 
transactions  and  accounts  therein  recorded,  unless  by  order 

of  the  court  or  a  judge  made  for  special  cause. 

(5)  On  the  application  of  any  party  to  an  action  the  court  o?  account 
or  judge  may  order  that  such  party  be  at  liberty  to  inspect 

and  take  copies  of  any  entries  in  the  books  or  records  of  a 
bank  for  the  purposes  of  such  proceeding,  but  a  person  whose 
account  is  to  be  inspected  shall  be  served  with  notice  of  the 
application  at  least  two  clear  days  before  the  hearing  thereof, 
and  if  it  is  shown  to  the  satisfaction  of  the  court  or  judge 
that  such  person  cannot  be  notified  personally  such  notice 
may  be  given  by  addressing  the  same  to  the  bank. 

(6)  The  costs  of  any  application  to  a  court  or  judge  under  costs, 
or  for  the  purposes  of  this  section,  and  the  costs  of  anything 
done  or  to  be  done  under  an  order  of  a  court  or  judge  made 
under  or  for  the  purposes  of  this  section,  shall  be  in  the  dis- 
cretion of  the  court  or  judge  who  may  order  the  same  or  any 
part  thereof  to  be  paid  to  any  party  by  the  bank,  where  the 

same  have  been  occasioned  by  any  default  or  delay  on  the  Enforcement 
part  of  the  bank,  and  any  such  order  against  a  bank  may  be  of  order 
enforced  as  if  the  bank  was  a  party  to  the  proceeding.  1929,  bank, 
c.  33,  s.  2. 

(Note — As    to   documents   in    Department   of   Lands    and 
Forests  see  The  Public  Lands  Act.     Rev.  Stat.  c.  33,  s.  3L) 

Signatures  of  Judges,  etc. 

30. — (1)  All   courts,   judges,   justices,    masters,    clerks   of  Judicial 
courts,  commissioners  and  other  officers  acting  judicially,  shall  taken  of 
take  judicial  notice  of  the  signature  of  any  of  the  judges  of  Judges"  e?c.° 
any  court  in  Canada,  in  Ontario  and  in  every  other  province 
and  territory  in  Canada,  where  such  signature  is  appended 
or  attached  to  any  decree,  order,  certificate,  affidavit,  or  judi- 
cial or  official  document. 

(2)  The  members  of  the  Board  of  Railway  Commissioners  who  to  be 
of  Canada  and  of  the  Ontario  Municipal  Board,  the  judge  of  "judges." 
the  mining  court  and  a  referee  appointed  under  The  Muni- 
cipal Drainage  Act  shall  be  deemed  judges  for  the  purposes  Rev.  stat., 
of  this  section.     R.S.O.  1927,  c.  107,  s.  29.  "^  ^''^ 
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hundwniniK.  '^^-  ^'^  proof  shall  be  required  of  the  handwriting  or 
requlied'^  official  position  of  any  i)erson  certifyinj^  to  the  truth  of  any 
copy  of  or  extract  from  any  proclamation,  order,  regulation  or 
appointment,  or  to  any  matter  or  thing  as  to  which  he  is  by 
law  authorized  or  required  to  certify.  K..S.O.  1927,  c.  107, 
s.  30. 

Foreign  Judgments. 

judgments  *^^'  ^  judgment,  decree  or  other  judicial   proceeding  re- 

etc,  how  covered,  made,  had  or  taken  in  the  Supreme  Court  of  Judi- 
cature or  in  any  court  of  record  in  F2ngland  or  Ireland  or  in 
any  of  the  superior  courts  of  law,  equity  or  bankruptcy  in 
Scotland,  or  in  any  court  of  record  in  Canada,  or  in  any 
of  the  provinces  or  territories  in  Canada,  or  in  any  British 
colony  or  possession,  or  in  any  court  of  record  of  the  United 
States,  or  of  any  state  of  the  United  States  of  America,  may 
be  proved  by  an  exemplification  of  the  same  under  the  seal  of 
the  court  without  any  proof  of  the  authenticity  of  such  seal 
or  other  proof  whatever,  in  the  same  manner  as  a  judgment, 
decree,  or  other  judicial  proceeding  of  the  Supreme  Court 
in  Ontario  mav  be  proved  by  an  exemplification  thereof. 
R.S.O.  1927,  c.  107,  s.  31. 


Notarial  Documents. 

Copies  of  33.  A  copy  of  a  notarial  act  or  instrument  in  writing  made 

in  Quebec      in  Quebec,  before  a  notary  and  filed,  enrolled  or  enregistered 

admissible.      ,  ,  •/-     t  i  ^  .1 

by  such  notary,  certified  by  a  notary  or  prothonotary  to  be  a 
true  copy  of  the  original  thereby  certified  to  be  in  his  posses- 
sion as  such  notary  or  prothonotary,  shall  be  receivable  in 
evidence  in  the  place  and  stead  of  the  original,  and  shall  have 
the  same  force  and  effect  as  the  original  would  have  if  pro- 
duced and  proved.     R.S.O.  1927,  c.  107,  s.  32. 

How  34.  The  proof  of  such  certified  copy  may  be  rebutted  or 

set  aside  b>'  proof  that  there  is  no  such  original,  or  that  the 
copy  is  not  a  true  copy  of  the  original  in  some  material  par- 
ticular, or  that  the  original  is  not  an  instrument  of  such 
nature  as  may,  by  the  law  of  Quebec,  be  taken  before  a  notary, 
or  be  filed,  enrolled  or  enregistered  by  a  notarv.  R.S.O.  1927, 
c.  107,  s.  3>?,. 

Protests  of  Bills  and  Xotes. 

Effect  of  35.  A  protest  of  a  bill  of  exchange  or  promissory  note  pur- 

ovidence.  porting  to  be  under  the  hand  of  a  notary-  public  wherever 
made  shall  be  received  as  prima  facie  evidence  of  the  allega- 
tions and  facts  therein  stated.     R.S.O.  1927,  c.  107,  s.  34. 
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36.  Any  note,  memorandum  or  certificate  purporting  to  Effect  of 
be  made  by  a  notary  public  in  Canada,  in  his  own  handwrit-  tmcates  of 
ing  or  to  be  signed  by  him  at  the  foot  of  or  embodied  in  any 
protest,  or  in  a  regular  register  of  official  acts  purporting  to 

be  kept  by  him  shall  be  prima  facie  evidence  of  the  fact  of 
notice  of  non-acceptance  or  non-payment  of  a  bill  of  exchange 
or  promissory  note  having  been  sent  or  delivered,  at  the  time 
and  in  the  manner  stated  in  such  note,  certificate  or  memo- 
randum.    R.S.O.  1927,  c.  107,  s.  35. 

Sheriff's  Conveyance  on  Division  Court  Judgment. 

37.  In  proving  a  title  under  a  sheriff's  conveyance  based  Proving 

.  .  .    f  1-    •   .  •        1     11    1      titles  under 

upon  an  execution  issued  from  a  dmsion  court  it  shall  be  division 
sufficient  to  prove  the  judgment  recovered  in  the  division  court  executions, 
without  proof  of  any  prior  proceedings.     R.S.O.  1927,  c.  107, 
s.  36. 

MISCELLANEOUS  PROVISIONS. 

Affidavits,  etc.,  made  out  of  Ontario. 

38.  Oaths,  affidavits,  affirmations  or  declarations  adminis-  Function- 

,  rt-  1  1  e  r>.  •  aries  in  other 

tered,  sworn,  affirmed  or  made  out  oi  Ontario, —  countries  for 

taking 
affidavits. 

(a)  in  England  or  Northern  Ireland  before  a  commis-  Taking 
sioner  authorized  to  administer  oaths  in  the  Supreme  o^t^of^^*^ 
Court  of  Judicature;  ?^*f^°  ^°'" 

Ontario 

{b)  in  England  or  Northern  Ireland  before  a  judge  of 
the  Supreme  Court  of  Judicature ; 

(c)  in  Scotland  before  a  judge  of  the  Court  of  Session 
or  the  Justiciary  Court  of  Scotland; 

{d)  in  England,  Scotland  or  Northern  Ireland  before  a 
judge  of  a  county  court  within  his  county; 

(e)  in  the  Irish  Free  State  before  a  commissioner  author- 
ized to  administer  oaths  in  the  courts  of  justice  of 
the  Irish  Free  State,  or  before  a  judge  of  the  Supreme 
Court  of  Justice  of  the  Irish  Free  State,  or  before  a 
judge  of  the  High  Court  of  Justice  of  the  Irish  Free 
State,  or  before  a  judge  of  the  Circuit  Court  of 
Justice  of  the  Irish  Free  State  within  his  circuit; 

(/)  in  Great  Britain  or  Northern  Ireland  or  in  the  Irish 
Free  State,  or  in  any  dominion  or  colony  of  His 
Majesty,  or  in  any  foreign  country  before  the  mayor 
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or  chief  magistrate  of  any  city,  borough  or  town  cor- 
porate, certified  under  the  common  seal  of  such 
city,  borough  or  town  corporate; 

(g)  in  any  colony  belonging  to  the  Crown  of  Great 
Britain  or  any  dependency  thereof,  or  in  any  foreign 
country,  before  a  judge  of  any  court  of  record  of 
supreme  jurisdiction; 

(h)  in  the  British  possessions  in  India,  before  any  mag- 
istrate or  collector  certified  to  have  been  such  under 
the  hand  of  the  governor  of  such  possession; 

(i)  in  Quebec,  before  a  judge  or  prothonotary  of  the 
Superior  Court  or  clerk  of  the  Circuit  Court; 

(J)  in  any  foreign  place,  before  any  consul,  vice-consul, 
or  consular  agent  of  His  Majesty  exercising  his 
functions; 

(k)  before  a  notary  public  and  certified  under  his  hand 
and  official  seal ; 

(/)  before  a  commissioner  authorized  by  the  laws  of 
Ontario  to  take  such  affidavits; 

(m)  before  a  commissioner  authorized  to  take  affidavits 
in  Ontario  or  a  notary  public  of  Ontario;  or 

(«)  in  any  province  of  Canada  before  a  commissioner 
authorized  to  administer  oaths  in  the  courts  of  such 
province  or  by  a  notary  public  or  a  justice  of  the 
peace  having  authority  or  jurisdiction  in  the  place 
where  the  oath  is  administered, 

shall  be  as  valid  and  effectual  and  shall  be  of  like  force  and 
effect  to  all  intents  and  purposes  as  if  such  oath,  affidavit, 
affirmation  or  declaration  had  been  administered,  sworn, 
affirmed  or  made  in  Ontario  before  a  commissioner  for  tak- 
ing affidavits  therein,  or  other  competent  authority  of  the  like 
nature.  R.S.O.  1927,  c.  107,  s.  37;  1930,  c.  29,  s.  2;  1935, 
c.  66,  s.  9  (2). 

39.  Any  document  purporting  to  have  affixed,  impressed 
or  subscribed  thereon  or  thereto  the  signature  of  such  judge 
or  commissioner,  or  the  signature  and  official  seal  of  such 
notary  public,  or  prothonotary,  or  the  seal  of  the  corporation 
and  the  signature  of  such  mayor  or  chief  magistrate  or  gover- 
nor as  aforesaid,  or  the  seal  and  signature  of  such  consul, 
vice-consul  or  consular  agent  in  testimony  of  such  oath, 
affidavit,  affirmation  or  declaration  having  been  administered, 
sworn,  affirmed  or  made  by  or  before  him,  or  for  any  other 
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purpose  authorized  by  this  Act,  shall  be  admitted  in  evidence 
without  proof  of  such  signature,  or  seal  and  signature,  being 
the  signature  or  the  seal  and  signature  of  the  person  whose 
signature  or  seal  and  signature  the  same  purport  to  be,  or  of 
the  official  character  of  such  person.  R.S.O.  1927,  c.  107, 
s.  38. 

Formal  Defects  in  Affidavits. 


40.  No  informality  in  the  heading,  or  other  formal  requi- Formal 
sites  to  any  affidavit,  declaration  or  affirmation,  made  or  taken  when  not  to 
before  a  commissioner  or  other  person  authorized  to  take 
affidavits  under  The  Commissioners  for  taking  Affidavits  Act,^^^^^^^^- 
or  under  this  Act,  shall  be  any  objection  to  its  reception  in 
evidence,  if  the  court  or  judge  before  whom  it  is  tendered 
thinks  proper  to  receive  it.     R.S.O.  1927,  c.  107,  s.  39. 


Depositions. 

41.  Where  an  examination  or  deposition  of  a  party  or  Admissibii- 
witness  has  been  taken  before  a  judge  or  other  officer  or  per-  oVdeposi^*^^ 
son  appointed  to  take  the  same,  copies  of  the  examination  or*^*''^^- 
deposition  certified  under  the  hand  of  the  judge,  officer  or 
other  person  taking  the  same,  shall,  without  proof  of  the  sig- 
nature, be  received  and  read  in  evidence,  saving  all  just  excep- 
tions.    R.S.O.  1927,  c.  107,  s.  40. 


Proof  of  Wills. 

42.  In  order  to  establish  a  devise  or  other  testamentary  Effect  of 
'disposition  of  or  affecting  real  estate,  probate  of  the  will  or al°ev1de'nce " 

letters  of  administration  with  the  will  annexed  containing  °'  ^*^^'  ®*°- 
such  devise  or  disposition,  or  a  copy  thereof,  under  the  seal  of 
the  surrogate  court  granting  the  same,  or  under  the  seal  of 
the  Supreme  Court,  where  the  probate  or  letters  of  adminis- 
tration were  granted  by  the  former  court  of  probate  for  Upper 
Canada,  shall  be  prima  facie  evidence  of  the  will,  and  of  its 
validity  and  contents.     R.S.O.  1927,  c.  107,  s.  41. 

43.  Where  a  person  dies  in  any  of  His  Majesty's  posses- Proof inthe 
sions  out  of  Ontario  having  made  a  will  sufficient  to  pass  real  of  real  estate 
estate  in  Ontario,  purporting  to  devise,  charge  or  affect  real  courts  in 
estate  in  Ontario,  the  party  desiring  to  establish  any  such  possessions, 
disposition,  after  giving  one  month's  notice  to  the  opposite 

party  to  the  proceeding  of  his  intention  so  to  do,  may  pro- 
duce and  file  the  probate  of  the  will  or  letters  of  administra- 
tion with  the  will  annexed  or  a  certified  copy  thereof  under 
the  seal  of  the  court  which  granted  the  same  with  a  certifi-  certificate. 
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cate  of  the  judge,  registrar,  or  clerk  of  such  court  that  the 
original  will  is  filed  and  remains  in  the  court  and  purports 
to  have  been  executed  before  two  witnesses,  and  such  probate 
or  letters  of  administration  or  certified  copy  with  such  certi- 
ficate shall,  unless  the  court  otherwise  orders,  be  prima  facie 
evidence  of  the  will  and  of  its  validity  and  contents.  R.S.O. 
1927,  c.  107,  s.  42. 


Effect  of 
certificate. 


44.  The  production  of  the  certificate,  in  section  43,  men- 
tioned, shall  be  sufficient  prima  facie  evidence  of  the  facts 
therein  stated,  and  of  the  authority  of  the  judge,  registrar 
or  clerk,  without  proof  of  his  appointment,  authority  or  sig- 
nature.    R.S.O.  1927,  c.  107,  s.  43. 


What  to  be  45.  The  production  of  a  certificate  in  writing  signed  by 
cient  proof  the  Adjutant  General,  Acting  Adjutant  General,  or  Director 
of  death.  ^^  ^^^  Record  Office  at  Militia  Headquarters,  Ottawa,  or  by 
any  officer  of  His  Majesty's  naval,  land  or  air  forces  author- 
ized by  regulation  or  otherwise  to  so  sign,  stating  that  the 
person  named  in  such  certificate  was  a  member  of  the  Cana- 
dian Expeditionary  Force  or  of  any  other  of  His  Majesty's 
naval,  land  or  air  forces  and  that  he  has  been  officially  re- 
ported as  having  died,  been  killed  in  action,  died  of  wounds  or 
presumed  to  be  dead,  shall  be  sufficient  proof  of  the  death  of 
such  person  for  any  purpose  to  which  the  authority  of  the 
Legislature  of  Ontario  extends.     R.S.O.  1927,  c.  107,  s.  44. 

Copies  of  Registered  Instruments. 
j\ieaning  of        4.Q    xhe  word  "instrument"  in  sections  47  and  48  shall 

instru-  .  .  r   T-'j 

ment."  have  the  meaning  assigned  to  that  word  m  section  1  of  The 

Rev.  Stat..    Registry  Act.     R.S.O.  1927,  c.  107,  s.  45.  ' 

c.  170.  s        J 

Registered         47    ^  copy  of  an  instrument  or  memorial  certified  under 

instrument  '^-'  . 

as  evidence,  the  hand  and  seal  of  office  of  the  registrar,  master  of  titles,  or 
local  master  of  titles,  in  whose  office  the  same  is  deposited, 
filed,  kept  or  registered,  to  be  a  true  copy  shall  be  prima  facie 
evidence  of  the  original,  except  in  the  cases  provided  for  in 
section  48.     R.S.O.  1927,  c.  107,  s.  46. 

(Note — As  to  effect  of  production  of  an  original  duplicate 
the  registration  of  which  is  certified  see  The  Registry  Act,  Rev. 
Stat.  c.    170,  s.  49.) 


When  cer-  48.  Where  it  would  be  necessary  to  produce  and  prove  an 
of^registered  instrument  or  memorial  which  has  been  so  deposited,  filed, 
instrument^  j,pp^  or  registered  in  order  to  establish  such  instrument  or 


may 


memorial  and  the  contents  thereof,  the  party  intending  to 
prove  the  same  may  give  notice  to  the  opposite  part>'  ten 
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days  at  least  before  the  trial,  or  other  proceeding  in  which 
the  proof  is  intended  to  be  adduced,  that  he  intends  at  the 
trial  or  other  proceeding  to  give  in  evidence,  as  proof  of  the 
instrument  or  memorial  a  copy  thereof  certified  by  the  regis- 
trar, master  of  titles,  or  local  master  of  titles,  under  his  hand 
and  seal  of  office,  and  in  every  such  case  the  copy  so  certified 
shall  be  sufficient  evidence  of  the  instrument  or  memorial  and  Exception, 
of  its  validity  and  contents,  unless  the  party  receiving  the 
notice,  within  four  days  after  such  receipt,  gives  notice  that 
he  disputes  its  validity,  in  which  case  the  costs  of  producing 
and  proving  it  may  be  ordered  to  be  paid  by  any  or  either  of 
the  parties  as  may  be  deemed  just.  R.S.O.  1927,  c.  107, 
s.  47. 

49. — (1)  Where  a  public  officer  produces  upon  a  subpoena  Fjiing  copies 

.    .       ,     ,  -111  r       1  •       1   •  of  official 

an  ongmal  document,  it  shall  not  be  deposited  in  court,  un- documents, 
less  otherwise  ordered,  but  if  the  document  or  a  copy  is  needed 
for  subsequent  reference  or  use,  a  copy  thereof  or  of  so  much 
thereof  as  may  be  deemed  necessary,  certified  under  the  hand 
of  the  officer  producing  the  document  or  otherwise  proved, 
shall  be  filed  as  an  exhibit  in  the  place  of  the  original,  and 
the  officer  shall  be  entitled  to  receive  in  addition  to  his  ordin- 
ary fees,  the  fees  for  any  certified  copy,  to  be  paid  to  him 
before  it  is  delivered  or  filed. 

(2)  Where  an  order  is  made  that  the  original  be  retained,  ^j^tnai  to 
the  order  shall  be  delivered  to  the  public  officer,  and  the  exhibit  ^^  retained, 
shall  be  retained  in  court  and  filed.     R.S.O.   1927,  c.   107, 

s.  48. 

Copies  of  other  written  Instruments. 

50. — (1)  A  party  intending  to  prove  the  original  of  a  tele- Proof  of 
gram,  letter,  shipping  bill,  bill  or  lading,  delivery  order,  re- documents, 
ceipt.  account  or  other  written  instrument  used  in  business 
or  other  transactions,  may  give  notice  to  the  opposite  party, 
ten  days  at  least  before  the  trial  or  other  proceeding  in  which 
the  proof  is  intended  to  be  adduced,  that  he  intends  to  give  in 
evidence  as  proof  of  the  contents  a  writing  purporting  to  be 
a  copy  of  the  documents,  and  in  the  notice  shall  name  some 
convenient  time  and  place  for  the  inspection  thereof. 

(2)  Such  copy  may  then  be  inspected  by  the  opposite  inspection, 
party,  and  shall  without  further  proof  be  sufficient  evidence 
of  the  contents  of  the  original  document,  and  be  accepted  and 
taken  in  lieu  of  the  original,  unless  the  party  receiving  the 
notice  within  four  days  after  the  time  mentioned  for  such 
inspection  gives  notice  that  he  intends  to  dispute  the  correct- 
ness or  genuineness  of  the  copy  at  the  trial  or  proceeding. 
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and  to  require  proof  of  the  original,  and  the  costs  attending- 
any  production  or  proof  of  the  original  document  shall  be  in 
the  discretion  of  the  court.     R.S.O.  1927,  c.  107,  s.  49. 


Miscellaneous  Provisions. 

attestation         ^^'  ^^  shall  not  be  necessary  to  prove,  by  the  attesting 
required.       witness,  an  instrument  to  the  validity  of  which  attestation  is 
not  requisite.     R.S.O.  1927,  c.  107,  s.  50. 

of^disputecf       ^^'  Comparison  of  a  disputed  writing  with  any  writing 
writing  with  proved  to  the  satisfaction  of  the  court  to  be  genuine,  shall  be 

genuine.  .         ,  ,  .1  •  ,  ,  .  .  , 

permitted  to  be  made  by  a  witness,  and  such  writings  and 
the  evidence  of  witnesses  respecting  the  same,  may  be  submit- 
ted to  the  court  or  jury  as  evidence  of  the  genuineness  or 
otherwise  of  the  writing  in  dispute.  R.S.O.  1927,  c.  107, 
s.  51. 


When  instru-  63.  Where  a  document  is  received  in  evidence  the  court 
in  evidence  admitting  the  same  may  direct  that  it  be  impounded  and  kept 
in  such  custody  for  such  period  and  subject  to  such  conditions 
as  may  seem  proper,  or  until  the  further  order  of  the  court  or 
of  the  Supreme  Court  or  of  a  judge  thereof  or  of  a  county  or 
district  court,  as  the  case  may  be.     R.S.O.  1927,  c.  107,  s.  52. 


may  be 
impounded 


Evidence 
dispensed 
with  under 
Rev.  Stat., 
c.  168. 


54.  It  shall  not  be  necessary  in  any  action  to  produce  any 
evidence  which,  by  section  1  of  The  Vendors  and  Purchasers 
Act,  is  dispensed  with  as  between  vendor  and  purchaser,  and 
the  evidence  declared  to  be  sufficient  as  between  vendor  and 
purchaser  shall  be  prima  Jade  sufficient  for  the  purposes  of 
the  action.     R.S.O.  1927,  c.  107,  s.  53. 


Evidence  for  Foreign  Tribunals. 


of^w^nesses"      S6. — (1)  Where  it  is  made  to  appear  to  the  Supreme  Court 
mau'er 'pend°  o''  ^  j^^ge  thereof,  or  to  a  judge  of  a  county  or  district  court, 
forei'^lf*^'^^  ^  ^^^^  '^"y  court  or  tribunal  of  comf)etent  jurisdiction  in  a 
tribunal.        foreign  country  has  duly  authorized,  by  commission,  order  or 
other  process,  the  obtaining  of  the  testimony,  in  or  in  rela- 
tion to  any  action,  suit  or  proceeding  pending  in  or  before 
such  foreign  court  or  tribunal,  of  a  witness  out  of  the  juris- 
diction thereof  and  within  the  jurisdiction  of  the  court  or 
judge  so  applied  to,  such  court  or  judge  may  order  the  ex- 
amination of  such  witness  before  the  person  appointed,  and 
in  the  manner  and  form  directed  by  the  commission,  order 
or  other  process,  and  may,  by  the  same  or  by  a  subsequent 
order,  command  the  attendance  of  any  person  named  therein 
for  the  purpose  of  being  examined,  or  the  production  of  any 
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writing  or  other  document  or  thing  mentioned  in  the  order, 
and  may  give  all  such  directions  as  to  the  time  and  place  of  the 
examination,  and  all  other  matters  connected  therewith  as  may 
seem  proper,  and  the  order  may  be  enforced,  and  any  dis- 
obedience thereto  punished,  in  like  manner  as  in  case  of 
an  order  made  by  the  same  court  or  judge  in  an  action 
pending  in  such  court  or  before  such  judge. 

(2)  A  person  whose  attendance  is  so  ordered  shall  be  en-  Payment  of 
titled  to  the  like  conduct  money  and  payment  for  expenses  witne^."  ° 
and  loss  of  time  as  upon  attendance  at  a  trial  in  the  Supreme 

Court. 

(3)  A  person  examined  under  such  commission,  order  or  Right  of 
other  process,  shall  have  the  like  right  to  object  to  answer  answer 
questions   tending   to   criminate   himself,   and   to   refuse   tOand^o*"^ 
answer  any  questions  which,  in  an  action  pending  in  the  documents, 
court  by  which  or  by  a  judge  whereof  or  before  the  judge  by 

whom  the  order  for  examination  was  made,  the  witness  would 
be  entitled  to  object  or  to  refuse  to  answer,  and  no  person 
shall  be  compelled  to  produce  at  the  examination,  any  writing, 
document  or  thing  which  he  would  not  be  compellable  to 
produce  at  the  trial  of  such  an  action. 

(4)  Where  the  commission,  order  or  other  process  or  the  Administra- 
instructions  of  the  court  accompanying  the  same,  direct  that 

the  person  to  be  examined  shall  be  sworn  or  shall  affirm,  the 
person  so  appointed  shall  have  authority  to  administer  the 
oath  to  him  or  take  his  affirmation.  R.S.O.  1927,  c.  107, 
s.  54. 
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CHAPTER  120. 
The  Absentee  Act. 


"Absentee" 
Cf. 

Civil  Code 
L.  C.  8.  86. 


Declaration 
by  Court. 


1.  An  absentee  within  the  meaning  of  this  Act  shall  mean 
one  who,  having  had  his  usual  place  of  residence  or  domicile 
in  Ontario,  has  disappeared,  whose  whereabouts  are  unknown 
and  as  to  whom  there  is  no  knowledge  as  to  whether  he  is 
alive  or  dead.     R.S.O.  1927,  c.  108,  s.  1. 

2. — (1)  The  Supreme  Court  may  by  order  declare  a  per- 
son to  be  an  absentee  if  it  is  shown  that  due  and  satisfactory 
inquiry  has  been  made,  or  may  direct  such  further  inquiry  to 
be  made  and  proceedings  to  be  taken  as  it  may  deem  expedient 
before  making  any  order. 
• 

(2)  The  application  for  the  order  may  be  made  by  the 
Attorney-General  for  Ontario,  or  by  any  one  or  more  of  the  next 
of  kin  of  the  alleged  absentee,  by  his  or  her  wife  or  husband, 
creditor  or  other  person. 

(3)  Any  person  aggrieved  or  affected  by  the  order  shall 
have  the  right  to  appeal  therefrom.  R.S.O.  1927,  c.  108, 
s.  2.  . 

3.  Upon  application  at  any  time  the  Court,  if  satisfied 
that  such  person  has  ceased  to  be  an  absentee,  may  make  an 
order  so  declaring  and  superseding,  vacating  and  setting  aside 
the  order  declaring  the  person  an  absentee  for  all  purposes 
except  as  to  acts  or  things  done  in  respect  of  the  estate  of  the 
absentee  while  such  order  was  in  force.  R.S.O.  1927,  c.  108, 
s.  3. 


Adnriinis-  4.  The  Court  may  make  an  order  for  the  custody,  due  care 

estate.  and  management  of  the  property  of  an  absentee  and  a  com- 

mittee may  be  appointed  for  that  purpose.     R.S.O.    1927, 
c.  108,  s.  4. 

Who  may  be      5.  A  trust  company  with  or  without  one  or  more  persons 
committee,    may  be  appointed   such   committee.     R.S.O.    1927,   c.    108, 
s.  5. 


Application, 
wno  may 
make. 


Appeal. 


Order 
declaring 

f>er8on  no 
onger 
absentee. 


6.  Where  a  committee  of  the  estate  of  an  absentee  has 


Powers  and 

duties  of  — —    — --     

S)mmiUee.    been  appointed,  the  powers  and  duties  of  the  Court  and  com- 
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mittee  shall  be  the  same  mutatis  mutandis  as  the  powers  and 
duties  of  a  court  and  of  a  committee  of  the  estate  of  a  men- 
tally incompetent  person,  as  provided  by  The  Mental  Incom-f^^^^^^^^' 
petency  Act.     R.S.O.  1927,  c.  108,  s.  6. 

7.  The  committee  shall   subject   to   the  direction   of  the  Powers  of 
Court  have  authority  to  expend  moneys  out  of  the  estate  of  to'e^end^ 
an  absentee  for  the  purpose  of  endeavouring  to  trace  the  said  ^°^tate"* 
absentee  and  in  endeavouring  to  ascertain  whether  he  is  alive 
or  dead.     R.S.O.  1927,  c.  108,  s.  7. 


I 
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CHAPTER  121. 

The  Commissioners  for  taking  Affidavits  Act. 

ticm.'^^™**'  ^-  ^^  ^^^^  ^^^'  "County"  shall  include  a  provisional  county 
••County  "     ^"^  ^  provisional  judicial  district.     R.S.O.  1927,  c.  109,  s.  1. 

COMMISSIONERS   WITHIN  ONTARIO. 

munUiipaiity  ^- — (^)  ^^^  clerk  of  every  county,  district  and  union  of 
to  be  ex         counties  shall  be  ex  officio  a  commissioner  for  taking  affida- 

ojftcio  com-        .        .  t  ^^        '  •  t  •  J 

missioner.  vits  m  and  for  such  county,  district  or  union  oi  counties  and 
the  clerk  of  every  other  municipality  shall  be  ex  officio  a 
commissioner  for  taking  affidavits  in  and  for  the  county, 
district  or  union  of  counties  in  which  such  municipality  is 
located. 

iSiaUv^/  (2)  Every  member  of  the  Legislative  Assembly  shall  be 
Assembly  to  ex  officio  a  commissioner  for  taxing  affidavits  within  Ontario. 

be  ex  offtcto  -^         n  1 

commis-  jyvJo,  C.  9,  S.  I. 

sioner. 

he^ex^officto  ('^)  Every  solicitor  of  the  Supreme  Court  shall  be  ex 
commis-  officio  a  commissioner  for  taking  affidavits  in  and  for  every 
^  ^^^'^  county  in  Ontario.     R.S.O.  1927,  c.  109,  s.  2  (3). 

(Note — See  also  The  Interpretation  Act,  Rev.  Stat.  c.  1,  s.  23.) 

district^  ^^^  ^-  ^^^  judges  and  the  clerks  of  the  county  and  district 
courts.  courts  may  take  all  affidavits  required  to  be  taken  in  their 

respective  courts.     R.S.O.  1927,  c.  109,  s.  3. 

Soner^to'  be  ^-  Every  commissioner  for  taking  affidavits  shall  be  deem- 
an  officer  of  ed  to  be  an  officer  of  the  Supreme  Court.     R.S.O.    1927, 

the  court.  ,  ,  ^ 

c.  109,  s.  4. 

SkToa\hs.  ^-  ^^^  Lieutenant-Governor  in  Council  may  confer 
upon  such  officers  and  employees  of  the  Income  Tax  Division, 
Department  of  National  Revenue  (Dominion),  or  of  the 
Agricultural  Development  Board  or  the  Department  of 
Public  Welfare,  as  he  may  designate,  full  power  to  adminis- 
ter oaths  and  take  affidavits  in  connection  with  the  perform- 
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ance  of  their  official  duties,  but  limited  as  the  Lieutenant- 
Governor  in  Council  may  determine.  1933,  c.  59,  s.  13; 
1935,  c.  9,  s.  3. 

COMMISSIONERS   OUT  OF  ONTARIO. 

6. — (1)  The   Lieutenant-Governor   may,    by   commission,  commis- 
empower  any  person  of  the  full  age  of  twenty-one  years  orappoStment 
over  to  administer  oaths  and  take  affida\ats  within  or  without  °^' 
Ontario  in  or  concerning  actions,  causes  or  matters  depending 
in  or  in  anywise  concerning  any  proceeding  to  be  had  in  any 
court  in  Ontario.     1935,  c.  9,  s.  4  (1). 

(2)  The    appointment    of    every    such    person    appointed  ^®"^^°f 
within  Ontario  shall  be  for  a  period  of  three  years  provided  ment. 
that  any  such  appointment  may  from  time  to  time  be  re- 
newed for  a  period  of  three  years  at  the  pleasure  of  the  Lieu- 
tenant-Governor.    1935,  c.  9,  s.  4  (2). 

(3)  A  commissioner  so  appointed  shall  be  styled  "A  com- style  of  com- 
missioner for  taking  affidavits  in  and  for  the  courts  in  Qn- ™^^'°'^®"" 
tario."     R.S.O.  1927,  c.  109,  s.  5  (2). 

7.  The  judges  of  the  Supreme  Court  or  any  two  of  themAppoint- 
may  issue  under  the  seal  of  the  Court  commissions  empower-  j^dges^of 
ing  such  and  so  many  persons  as  they  think  fit  and  necessary  ere"1S^^y °' 
to  administer  oaths  and  to  take  affidavits  in  any  province  or  Province, 
territory  in  Canada,  in  or  concerning  actions,  causes  or  mat- 
ters depending  in  or  in  anywise  concerning  any  proceeding 

to  be  had  in  any  court  in  Ontario.     R.S.O.  1927,  c.  109,  s.  6. 

AUTHORITY  OF  COMMISSIONERS,   ETC. 

8.  Every  commissioner  may  take  any  affidavit  in  anywise  Extent  of 
concerning  any  proceeding  to  be  had  in  any  court  in  Ontario,  skm^-s' 
or  before  a  judge  of  any  such  court,  and  in  or  concerning  any*"*^^"*^- 
application  or  matter  made  or  pending  before  any  judge  of 

any  court  in  Ontario  which  by  any  statute  such  judge  is 
authorized  to  hear  and  determine,  or  in  which  he  is  author- 
ized to  make  an  order,  although  the  application  or  matter  be 
not  made  or  depending  in  anv  court.  R.S.O.  1927,  c.  109, 
s.  7. 

9.  Every  commissioner  shall  have  power  to  take  declara-  commission- 
tions  in  all  cases  in  which  declarations  may  be  taken,  or  may®^™*^ 

be  required  under  any  Act  in  force  in  Ontario.     R.S.O.  1927,  de^ciaratfons 
c.  109,  s.  8. 

REVOCATION  OF  COMMISSIONS. 

10.  The  Lieutenant-Governor  may  revoke  the  commission  Revocation 
of  any  commissioner  appointed  by  him  or  by  the  judges  of  gfon?""™"*" 
the   Supreme   Court   or   any  court   formerly   authorized   to 
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issue  commissions,  and  such  revocation  shall  operate  as  a 
revocation  for  all  purposes.     1935,  c.  9,  s.  5. 

(Note — See  The  Registry  Act,  Rev.  Stat.  c.   170,  and  The 
Notaries  Act,  Rev.  Stat.  c.  224.) 

administration  of  the  oath, 

commis-  ^^- — (^^  Every  oath  and  statutory  declaration  shall   be 

sioner.  etc.,    taken  by  the  deponent  in  the  presence  of  the  commissioner, 

in  adminis-  t  ^-       •        •  c     >  rr 

tration  notary  public,  justice  of  the  peace  or  other  officer  or  person 

administering  the  oath  or  declaration  who  shall  satisfy  him- 
self of  the  genuineness  of  the  signature  of  the  depgnent  or 
declarant  and  shall  administer  the  oath  or  declaration  in 
the  manner  required  by  law  before  he  signs  the  jurat  or  de- 
claration.    R.S.O.  1927,  c.  109,  s.  10. 

Indication  (2)  Every  commissioner  appointed  within  Ontario  under 

of  expiry  of      ^   '  .  .•'  .  ,,,,.,.  .  .  .  . 

commission,  the  provisions  or  section  6  shall  indicate  in  writing  under 
his  signature  the  date  upon  which  his  commission  expires. 
1935,  c.  9,  s.  6. 


12.  Every   commissioner,    notary    public,    justice   of    the 


Penalty  for 
siting  jurat 

without         peace  or  other  officer  or  person  administering  an  oath  or  de- 

tion  of  oath,  claration  who  signs  a  jurat  or  declaration  without  the  due 

administration  of  the  oath  or  declaration  shall  incur  a  penalty 

of  not  less  than  $25  nor  more  than  $500  for  each  offence. 

R.S.O.  1927,  c.  109,  s.  11. 


Making  use 
of  affidavit 
improperly 
sworn. 


13.  Every  one  who  in  any  action  or  proceeding  or  upon 
any  application  or  other  proceeding  out  of  court,  or  for  the 
purpose  of  making  or  maintaining  any  claim,  files,  registers  or 
uses  or  in  any  other  manner  makes  use  of  any  oath,  affidavit 
or  statutory  declaration  knowing  that  the  same  has  not  been 
taken,  sworn  to  or  made  in  conformity  with  the  provisions  of 
section  11,  shall  incur  a  penalty  of  not  less  than  $25  nor  more 
than  $500  for  each  offence.     R.S.O.  1927,  c.  109,  s.  12. 


comrntes^on"^      ^^-  Upon   the   conviction   of  a   commissioner   for   taking 
ment^°'"*     affidavits,  a  notary  public  or  justice  of  the  peace  for  an  offence 
against  this  Act  his  commission  or  appointment  may  be  can- 
celled or   revoked   by   the   constituting    authority,      R.S.O. 
1927,  c.  109,  s.  13. 


Regulations.  15.  The  Lieutenant-Govemor  may  make  regulations  re- 
specting the  fees  payable  to  the  Crown  and  the  fees  receivable 
by  commissioners  under  this  Act,     1935,  c.  9,  s.  7. 
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CHAPTER  122. 

The  Costs  of  Distress  Act. 

1. — (1)  No  person  making  distress  for  rent  or  for  a  penalty  Tariff  of 
where  the  sum  demanded  and  due,  in  respect  of  the  rent  or  sum^dl- ^'^ 
penalty,  does  not  exceed  $80,  and  no  person  employed  in  ™o^t"exceeci'^^. 
making  the  distress,  or  doing  any  act  in  the  course  of  the*^^- 
distress,  or  for  carrying  the  same  into  effect,  shall  levy,  take 
or  receive  any  costs  in  respect  of  the  distress  other  than  such 
as  are  set  forth  in  Schedule  1. 

(2)  Where  the  sum  demanded  and  due  exceeds  $80  no  where  sum 
charges  shall  be  made  for  or  in  respect  of  costs  or  expenses,  exceeds  $80. 
except  such  as  are  set  forth  in  Schedule  2.     R.S.O.   1927, 
c.  110,  s.  1. 

2.  No  costs  shall  be  levied,  taken  or  received  for  or  in  costs  in 
respect  of  exempted  goods  when  they  may  not  be  lawfully  seizure  of 
sold,  and  when  sold  no  greater  sum  in  all  than  $2  and  actual  loods!  ^ 
and  necessary  payments  for  possession  money  shall  be  levied, 

taken  or  received  for  or  in  respect  of  costs  and  expenses  of 
sale  of  such  exempted  goods.     R.S.O.  1927,  c.  110,  s.  2. 

3.  No  person  making  a  seizure  or  sale  of  goods  for  default  Tariff  of 
in  payment  of  the  principal  money  or  interest  secured  by  a  chattel 
chattel  mortgage  or  for  default  in  payment  of  any  instalment  ™<"'*^8®- 
of  principal  or  interest,  secured  by  any  instrument  under  the 

terms  of  which  the  vendor  retains  the  right  to  take  posses- 
sion of  any  chattel  sold  by  him  for  default  in  payment  of  any 
instalment  of  principal  or  interest,  shall  levy,  take  or  receive 
any  greater  or  other  fees  or  costs  than  those  set  forth  in 
Schedules.     R.S.O.  1927,  c.  110,  s.  3;  1929,  c.  34,  s.  2. 

4.  No  person   shall  make  any  charge  for  anything  men-  No  charge 
tioned  in  such  Schedules  unless  it  has  been  actually  done,  not  done. 
R.S.O.  1927,  c.  110,  s.  4;  1929,  c.  34,  s.  3. 

5.  No  person  aggrieved  by  a  seizure  or  sale  of  goods  under  Right  of 
a  chattel  mortgage  or  by  a  distress  for  rent  or  for  default  Iffect'ed.*** 
in  payment  of  any  instalment  of  principal  or  interest  secured 

by  any  instrument  under  the  terms  of  which  the  vendor 
retains  the  right  to  take  possession  of  any  chattel  sold  by 
him  for  default  in  payment  of  any  instalment  of  principal 
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or  interest,  shall  be  barred  from  any  action  or  remedy  which 
he  would  have  had  if  this  Act  had  not  been  passed.     1931, 

c.  28,  s.  3. 

FurnishinK         Q.  —  (1)  A  person  who  makes  a  distress  shall  eive  a  state- 

Htatement  of  .  .    .  r      i  i  i  i       /•       n       i  ■ 

demand  and  ment  \n  writmg  oi  the  demand,  and  of  all  the  costs  and 
expenses  of  the  distress,  signed  by  him,  to  the  person  on  whose 
goods  the  distress  is  made,  and  a  person  who  makes  a  seizure 
under  a  chattel  mortgage  or  for  default  in  payment  of  any 
instalment  of  principal  or  interest  secured  by  any  instrument 
under  the  terms  of  which  the  vendor  retains  the  right  to  take 
possession  of  any  chattel  sold  by  him  for  default  in  payment 
of  any  instalment  of  principal  or  interest,  shall  give  to  the 
person  in  possession  of  the  goods  seized  a  statement  in  writing 
signed  by  him  of  the  demand  and  of  the  costs  charged  in 
respect  of  the  seizure  and  subsequent  proceedings.  R.S.O. 
1927,  c.  110,  s.  15  (1);  1931,  c.  28,  s.  4  (1). 

Taxation  of  (2)  The  person  whose  goods  are  distrained  or  seized,  or  the 
distress.  person  authorizing  the  distress  or  seizure,  or  any  other  per- 
son interested,  upon  giving  two  days'  notice  in  writing,  may 
have  the  costs  and  expenses  of  the  bailiff  or  other  person 
making  the  distress  or  seizure  taxed  by  the  clerk  of  the  divi- 
sion court  within  whose  division  the  same  was  made. 


Furnishing 
bill  of  costs 
to  clerk  for 
taxation. 


(3)  The  bailiff  or  person  making  the  distress  or  seizure 
shall  furnish  the  clerk  with  a  statement  of  his  costs  and 
expenses  for  taxation  at  the  time  mentioned  in  the  notice,  or 
at  such  other  time  as  the  clerk  may  direct,  and  in  default 
of  his  so  doing  he  shall  not  be  entitled  to  any  costs  or  expenses. 


Duty  of 
clerk  on 
taxation. 


(4)  The  clerk  upon  the  taxation  shall,  amongst  other  things, 
consider  the  reasonableness  of  any  charges  for  removal  and 
keeping  possession  of  the  goods,  and  for  advertising,  or  any 
sums  alleged  to  have  been  paid  therefor,  and  may  examine 
either  party  on  oath,  touching  the  same,  and  the  person 
requiring  the  taxation  shall  pay  the  clerk  a  fee  of  twenty- 
five  cents  therefor.     R.S.O.  1927,  c.  110,  s.  15  (2-4). 


Appeal.  (5)  j^j^  appeal  may  be  made  from  such  taxation  to  a  judge 

of  the  county  or  district  court.     1931,  c.  28,  s.  4  (2). 


Sched.  2.  costs  of  distress.  Chap.  122.  1543 

« 
SCHEDULE  1. 

(Section  1  (/).) 

Costs  on  Distress  Where  Sum  Demanded  and  Due  Does  not 
Exceed  $80. 

1 .  Levying  distress $1 . 00 

2.  One  man  keeping  possession,  per  diem .75 

3.  Appraisement,    whether    by    one    appraiser    or    more — two 

cents  in  the  dollar  on  the  value  of  the  goods. 

4.  If  any  printed  advertisement,  not  to  exceed  in  all 1 .00 

5.  Catalogues,  sale  and  commission,  and  delivery  of  goods — 

five  cents  in  the  dollar  on  the  net  proceeds  of  the  sale. 

6.  Where  the  amount  due  is  satisfied  in  whole  or  in  part  after 

seizure  and   before  sale — three  cents  in  the  dollar  on 
the  amount  realized. 

R.S.O.  1927.  c.  110,  Sched.  1. 


SCHEDULE  2. 

(Section  1  (2).) 
Costs  on  Distress,  Where  Sum  Demanded  and  Due  Exceeds  $80. 

1 .  Levying  distress $1 .  00 

2.  One  man  keeping  possession,  per  diem 1 .00 

3.  Appraisement  whether  by  one  appraiser  or  more,  two  cents 

in  the  dollar  on  the  value  of  the  goods. 

4.  Advertisement  when  reasonably  published   in  a   newspaper, 

the  actual  outlay  not  exceeding 5 .  00 

5.  If  any  printed  advertisement  otherwise  than  in  a  newspaper, 

the  actual  outlay  not  exceeding 3 .  00 

6.  The  actual   expenses  reasonably   incurred   in   removing  the 

goods  distrained  or  part  thereof  when  such  removal 
is  necessary. 

7.  Catalogues,    sale   and    commission    and    delivery    of    goods, 

five  cents  in  the  dollar  on  the  net  proceeds  of  the  sale, 
up  to  $100,  and  where  the  proceeds  of  the  sale  exceed 
$100  in  addition  thereto,  two  and  one-half  per  centum 
on  the  excess  over  $100. 

8.  Where  the  amount  due  is  satisfied  in  whole  or  in  part  after 

seizure  and  before  sale,  three  cents  in  the  dollar  on 
the  amount  so  realized. 

R.S.O.  1927,  c.  110,  Sched.  2. 
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SCHEDULE  3. 

(Section  J.) 
Costs  on  Seizure  under  Chattel  Mortgages. 

1.  Making  seizure  where  amount  does  not  exceed  $80 $1 .00 

2.  Making  seizure  where  amount  exceeds  $80 1 .50 

3.  One  man  keeping  possession,  per  diem 1 .00 

4.  Where  the  amount   exceeds  $80,  advertisement  when  rea- 

sonably published  in  a  newspaper,  the  actual  outlay 

not  exceeding 5 .00 

5.  If  any  printed  advertisement  otherwise  than    in    a    news- 

paper,  where  the  amount  does  not  exceed    $80,  the 

actual  outlay  not  exceeding 1 .50 

and  where  the  amount  exceeds  $80  the  actual  outlay 

not  exceeding 3 .00 

6.  Catalogues,    sale   and    commission    and    delivery    of   goods, 

five  cents  in  the  dollar  on  the  net  proceeds  of  the  sale, 
up  to  $100,  and  where  the  proceeds  of  sale  exceed 
$100,  in  addition  thereto  two  and  one-half  per  centum 
on  the  excess  over  $100. 

7.  Where  amount  is  paid  before  sale,  a  commission  of  two  cents 

in  the  dollar,  and  the  amount  actually  disbursed  in 
cartage  not  to  exceed 2 '  00 

R.S.O.  1927,  c.  110,  Sched.  3. 


Sec.  3  (2).    ENFORCEMENT  OF  JUDGES*  ORDERS.   Chap.  123.      1545 


CHAPTER  123. 

The  Judges'  Orders  Enforcement  Act. 

1. — (1)  Subject   to   the   provisions  of    the  statute   under  Enforcing 
which  he  acts  where  jurisdiction  is  given  to  a  judge  as  />er- judge  made 
soTia  designata  his  orders  shall  be  entered  in  the  same  way  as  stalutory*^'^^ 
orders  made  by  him  in  matters  pending  in  the  court  of  which  ^"*^o"*y- 
he  is  a  judge  and  may  be  enforced  in  the  same  way  as  judg- 
ments of  the  court. 

(2)  All  affidavits  used  upon  any  such  application  shall  ^^^^%^l 
filed  with  the  clerk  of  the  court  as  upon  ordinary  applications 

in  a  matter  pending  in  the  court. 

(3)  The  same  fee  shall  be  paid  for  such  filings  and  upon  Fees, 
any  order  made  as  in  ordinary  proceedings  in   the  court. 
R.S.O.  1927,  c.  Ill,  s.  1 

2.  Subject  to  the  provisions  of  the  statute  under  which  Jurisdiction 

1  T  I-        •  1        •      1  t     tf    1  ,      as  to  costs, 

he  acts  upon  any  such  application  the  judge  shall  have  the  etc. 
same  jurisdiction  as  to  costs  and  othersvise  as  in  matters  in 
court  under  his  ordinary  jurisdiction      R.S.O.   1927,  c.   Ill, 

s.  2. 

3. — (1)  An  appeal  shall  lie  from  any  such  order  to  the  Appeal. 
Court  of  Appeal, — 

(a)  when  the  right  of  appeal  is  given  by  the  statute 
under  which  the  judge  acts;  or, 

(6)  when  no  such  right  of  appeal  is  given,  then  by  leave 
of  the  judge  making  the  order  or  by  leave  of  a 
judge  of  the  Supreme  Court. 

(2)  The  decision  of  the  Court  of  Appeal  shall  be  final. 
R.S.O.  1927,  c.  Ill,  s.  3. 
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CHAPTER  124. 


The  Reciprocal  Enforcement  of  Judgments  Act. 


Interpreta- 
tion. 


"Judgment." 


"Judgment 
creditor." 


"Judgment 
debtor." 


1. — (1)  In  this  Act,  unless  the  context  otherwise  requires, — 

(a)  "Judgment"  shall  mean  any  judgment  or  order  given 
or  made  by  a  court  in  any  civil  proceedings  whether 
before  or  after  the  passing  of  this  Act,  whereby  any 
sum  of  money  is  made  payable,  and  includes  an 
award  in  proceedings  on  an  arbitration  if  the  award 
has,  in  pursuance  of  the  law  in  force  in  the  province 
or  territory  where  it  was  made,  become  enforceable 
in  the  same  manner  as  a  judgment  given  by  a  court 
therein ; 

(6)  "Judgment  creditor"  shall  mean  the  person  by  whom 
the  judgment  was  obtained,  and  includes  the  exe- 
cutors, administrators,  successors  and  assigns  of 
that  person ; 

(c)  "Judgment  debtor"  shall  mean  the  person  against 
whom  the  judgment  was  given,  and  includes  any 
person  against  whom  the  judgment  is  enforceable  in 
the  place  where  it  was  given ; 


"Original 
court." 


{d)  "Original  court"  in  relation  to  any  judgment  shall 
mean  the  court  by  which  the  judgment  was  given; 


"Registering 
court." 


(e)  "Registering  court"  in  relation  to  any  judgment  shall 
mean  the  court  in  which  the  judgment  is  registered 
under  this  Act. 


courrhow         (2)  Subject  to  rules  of  court,  any  of  the  powers  conferred  by 
exercised.       ^his  Act  on  any  court  may  be  exercised  by  a  judge  of  the 


court.     1929,  c.  29,  s.  2. 


Registration 
of  judgment. 


2. — (1)  Where  a  judgment  of  any  superior,  county  or 
district  court  has  been  obtained  outside  this  province  in  any 
other  province  or  territory  of  the  Dominion  of  Canada  to 
which  this  Act  applies,  the  judgment  creditor  may  apply  to 
a  judge  of  the  Supreme  Court  at  any  time  within  six  years 
after  the  date  of  the  judgment  to  have  the  judgment  registered 
in  that  court,  and  on  any  such  application  the  court  may, 
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subject  to  the  provisions  of  this  Act,  order  the  judgment  to  be 
registered  accordingly. 

(2)  Reasonable  notice  of  the  application  shall  be  given  to  Notice  of 
the  judgment  debtor  in  all  cases  in  which  he  was  not  personally  to  regi^ten 
served  with  process  in  the  original  action  and  did  not  appear 

or  defend  or  otherwise  submit  to  the  jurisdiction  of  the  orig- 
inal court,  but  in  all  other  cases  the  order  may  be  made 
ex  parte. 

(3)  The  judgment  may  be  registered  by  filing  with  the  Registration 

\  ;  1     1        r  ^u  •  ^.     •  4-  vc      ^-       of  judgment. 

registrar  or  clerk  of  the  registering  court  an  exemplification 
or  a  certified  copy  of  the  judgment,  together  with  the  order 
for  such  registration,  whereupon  the  same  shall  be  entered  as 
a  judgment  of  the  registering  court.     1929,  c.  29,  s.  3. 

3.  No  judgment  shall  be  ordered  to  be  registered  under  this  ^f°'^'^'*'°'^^ 
Act  if  it  is  shown  to  the  registering  court  that, —  registration. 

(a)  the  original  court  acted  without  jurisdiction;  or 

(&)  the  judgment  debtor,  being  a  person  who  was  neither 
carrying  on  business  nor  ordinarily  resident  within 
the  jurisdiction  of  the  original  court,  did  not  volun- 
tarily appear  or  otherwise  submit  during  the  pro- 
ceedings to  the  jurisdiction  of  that  court;  or 

(c)  the  judgment  debtor,  being  the  defendant  in  the 
proceedings,  was  not  duly  served  with  the  process 
of  the  original  court  and  did  not  appear,  notwith- 
standing that  he  was  ordinarily  resident  or  was 
carrying  on  business  within  the  jurisdiction  of  that 
court  or  agreed  to  submit  to  the  jurisdiction  of  that 
court;  or 

{d)  the  judgment  was  obtained  by  fraud;  or 

(e)  an  appeal  is  pending,  or  the  judgment  debtor  is  en- 
titled and  intends  to  appeal,  against  the  judgment; 
or 

(/)  the  judgment  was  in  respect  of  a  cause  of  action 
which  for  reasons  of  public  policy  or  for  some  other 
similar  reason  would  not  have  been  entertained 
by  the  registering  court ;  or 

(g)  the  judgment  debtor  would  have  a  good  defence  if 
an  action  were  brought  on  the  original  judgment. 
1929,  c.  29,  s.  4. 
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RfTect  of 
legistration. 


4.  Where  a  judgment  is  registered  under  this  Act, — 

(a)  the  judgment  shall,  as  from  the  date  of  the  registra- 

tion, be  of  the  same  force  and  effect,  and  subject  to 
the  provisions  of  this  Act.  proceedings  may  be 
taken  thereon,  as  if  it  had  Ix'cn  a  judgment  originally 
obtained  or  entered  up  in  the  registering  court  on 
the  date  of  the  registration ; 

(b)  the  registering  court  shall  have  the  same  control  and 
jurisdiction  over  the  judgment  as  it  has  over  judg- 
ments given  by  itself; 

(c)  the  reasonable  costs  of  and  incidental  to  the  registra- 

tion of  the  judgment,  including  the  costs  of  obtain- 
ing an  exemplification  or  certified  copy  thereof 
from  the  original  court,  and  of  the  application  for 
registration,  shall  be  recoverable  in  like  manner  as 
if  they  were  sums  payable  under  the  judgment, 
such  costs  to  be  first  taxed  by  the  proper  officer  of 
the  registering  court,  and  his  certificate  thereof 
endorsed  on  the  order  for  registration.  1929,  c.  29. 
s.  5. 


Notice  of 
registration 
on  ex  parte 
order. 


5.  In  all  cases  in  which  registration  is  made  upon  an 
ex  parte  order,  notice  thereof  shall  be  given  to  the  judgment 
debtor  within  one  month  after  such  registration,  and  such 
notice  shall  be  served  in  the  manner  provided  by  the  practice 
of  the  registering  court  for  service  of  writs  of  process,  or  of 
notice  of  proceedings,  and  no  sale  under  the  judgment  of  any 
property  of  the  judgment  debtor  shall  be  valid  if  made  prior 
to  the  expiration  of  the  period  fixed  by  section  6  or  such 
further  period  as  the  court  may  order.      1929.  c.  29,  s.  6. 


Setting  aside      6.  In  all  cases  in  which  registration  is  made  upon  an  ex 
order!^  *  parte  Order,  the  registering  court  may  on  the  application  of 

the  judgment  debtor  set  aside  the  registration  upon  such 
terms  as  the  court  may  think  fit,  and  such  application  shall 
be  made  within  one  month  after  the  judgment  debtor  has 
notice  of  the  registration,  and  the  applicant  shall  be  entitled 
to  have  the  registration  set  aside  upxjn  any  of  the  grounds 
mentioned  in  section  3.     1929,  c.  29,  s.  7. 

Power  to  7,  Rules  of  court  may  be  made  for  regulating  the  practice 

of' court.        and  procedure,  (including  costs),  in  resp)ect  of  proceedings  of 
any  kind  under  this  Act.     1929,  c.  29.  s.  8. 


Application 
of  Act. 


8. —  (1)  Where  the  Lieutenant-Governor  is  satisfied   that 
reciprocal  provision  has  l)een  or  will  be  made  by  any  other 
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province  or  territory  of  the  Dominion  of  Canada  for  the 
enforcement  within  that  province  or  territory  of  judgments 
obtained  in  any  superior,  county  or  district  court  of  this 
province,  the  Lieutenant-Governor  may,  by  Order-in-Council, 
direct  that  this  Act  shall  apply  to  that  province  or  territory, 
and  thereupon  this  Act  shall  apply  accordingly. 

(2)  An  Order-in-Council  under  this  section  may  be  varied.  Order  may 
or  revoked  by  a  subsequent  order.     1929,  c.  29,  s.  9.  ^  ^^ned. 

9.  Nothing  herein  contained  shall  deprive  any  judgment  Effect 
creditor  of  the  right  to  bring  an  action  for  the  recovery  of  the 
amount  of  his  judgment  instead  of  proceeding  under  this  Act. 
1929,  c.  29,  s.  10. 

(Note — The  Reciprocal  Enforcement  of  Judgments  Act  was 
proclaimed  as  between  Ontario  and  Saskatchewan,  9th  May, 
1930;  as  between  Ontario  and  British  Columbia,  14th  January, 
1931;  as  between  Ontario  and  New  Brunswick,  24th  October, 
1933;  and  as  between  Ontario  and  Alberta,  30th  May,  1935.) 
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CHAPTER  125. 
The  Execution  Act. 


Interpreta-  ;|_    („  this  Act,- 


tion 


"Execu- 
tion." 


(a)  "Execution"  shall  include  a  writ  of  fieri  facias  and 
every  subsequent  writ  for  giving  effect  thereto; 

'Sheriff."  (/,)   "Sheriff"  shall  include  any  officer  to  whom  an  exe- 

cution is  directed.     R.S.O.  1927,  c.  112,  s.  1. 


EXEMPTION. 

?xemp1;'^from      2.  The   following   chattels   shall    be   exempt   from   seizure 
seizure.  under  any  writ  issued  out  of  any  court,  namely: 

Bedding.  (a)  The  beds,  bedding  and  bedsteads  (including  cradles) 

in  ordinary  use  by  the  debtor  and  his  family; 


Appurel. 


(b)  The  necessary  and  ordinary  wearing  apparel  of  the 
debtor  and  his  family; 


Furniture.  (c)  One  cooking  stove  with  pipes  and  furnishings,  one 

other  heating  stove  with  pipes,  one  crane  and  its 
appendages,  one  pair  of  andirons,  one  set  of  cook- 
ing utensils,  one  pair  of  tongs  and  a  shovel,  one 
coal  scuttle,  one  lamp,  one  table,  six  chairs,  one 
washstand  with  furnishings,  six  towels,  one  look- 
ing glass,  one  hair  brush,  one  comb,  one  bureau, 
one  clothes  press,  one  clock,  one  carpet,  one  cup- 
board, one  broom,  twelve  knives,  twelve  forks, 
twelve  plates,  twelve  teacups,  twelve  saucers,  one 
sugar  basin,  one  milk  jug.  one  tea  pxjt,  twelve  spoons, 
two  pails,  one  wash  tub,  one  scrubbing  brush,  one 
blacking  brush,  one  wash  board,  three  smoothing 
irons,  all  spinning  wheels  and  weaving  looms  in 
domestic  use,  one  sewing  machine  and  attachments 
in  domestic  use.  thirty  volumes  of  books,  one  axe, 
one  saw,  one  gun,  six  traps,  and  such  fishing  nets 
and  seines  as  are  in  common  use,  the  articles  in  this 
subdivision  enumerated  not  exceeding  in  value  $200; 
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(d)  All  necessary  fuel,  meat,  fish,  flour  and  vegetables,  Fuel  and 

,,  •  1     1     r         r        M  1         provisions. 

actually  provaded  for  family  use,  not  more  than 
sufficient  for  the  ordinary  consumption  of  the 
debtor  and  his  family  for  thirty  days,  and  not 
exceeding  in  value  $80.  R.S.O.  1927,  c.  112,  s.  2, 
els.  (a-d). 

(e)  One  cow,  six  sheep,  four  hogs,  twelve  hens,  and  one  Animals. 

team  of  horses  and  harness  necessary  for  the  same, 
in  all  not  exceeding  the  value  of  $400,  and  food 
therefor  for  thirty  days,  and  one  dog;  R.S.O.  1927, 
c.  112,  s.  2,  cl.  (e);  1933,  c.  14,  s.  2;  1936,  c.  56,  s.  8. 

(f)  Tools  and  implements  of,  or  chattels  ordinarily  used  Tools. 

in,  the  debtor's  occupation,  to  the  value  of  $200; 
but  if  a  specific  article  claimed  as  exempt  be  of 
a  value  greater  than  $200  and  there  are  not  other  Exempted 
goods  sufficient  to  satisfy  the  writ  such  article  may  vaVued  at 
be  sold  by  the  sheriff  who  shall  pay  $200  to  the  o^®""  *200. 
debtor  out  of  the  net  proceeds,  but  no  sale  of  such 
article  shall  take  place  unless  the  amount  bid  there- 
for shall  exceed  $200  and  the  cost  of  sale  in  addi- 
tion thereto; 

(g)  Fifteen  hives  of  bees.     R.S.O.    1927,  c.    112,  s.    2,  Bees. 

els.  (/,  g.) 

3.  The  debtor  may,  in  lieu  of  tools  and  implements  or  of  ?^§^r°/ 
chattels  ordinarily  used  in  his  occupation  referred  to  in  clause  part  pro- 
/  of  section  2,  elect  to  receive  the  proceeds  of  the  sale  thereof  sale  of 

up  to  $200,  in  which  case  the  officer  executing  the  writ  shall  '™^  ^^^"^  ^' 
pay  the  net  proceeds  of  the  sale  if  the  same  do  not  exceed 
$200,  or,  if  the  same  exceed  $200,  shall  pay*  that  sum  to  the 
debtor  in  satisfaction  of  the  debtor's  right  to  exemption  under 
clause/.     R.S.O.  1927,  c.  112,  s.  3. 

4.  The  sum  to  which  a  debtor  is  entitled,  under  clause  /  Money 

-.^  ._,,,,  ,  ,     derived  from 

of  section  2,  or  under  section  3,  shall  be  exempt  trom  attach- sale  of 
ment  or  seizure  at  the  instance  of  a  creditor.  R.S.O.  1927,  goods, 
c.  112,  s.  4. 

5.  Chattels  exempt  from  seizure  shall,  after  the  death  of^empTed***^ 
the  debtor,  be  exempt  from  the  claims  of  his  creditors,  and  |o<*^^  a^er^ 
his  widow  shall  be  entitled  to  retain  them  for  the  benefit  of  debtor, 
herself  and  his  family,  or,  if  there  is  no  widow,  the  family 

of  the  debtor  shall  be  entitled  to  them.     R.S.O.  1927,  c.  112, 
s.  5. 

6.  The  debtor,  his  widow  or  family,  or,  in  the  case  of  selection. 
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infants,  their  guardian,  may  select  out  of  any  larger  number 
the  chattels  exempt  from  seizure.     R.S.O.  1927,  c.  112,  s.  6. 


Articles  for 
which  debt 


7.   Nothing  herein  shall  exempt  any  article  enumerated  in 
incurred.        clauses  c  to  g  of  section  2  from  seizure  to  satisfy  a  debt  con- 
tracted for  such  article.     R.S.O.  1927,  c.  112,  s.  7. 

se^f  any'"^^  8.  The  sheriff  to  whom  a  writ  of  execution  against  lands 
e.xecut'^ion  *^  delivered  for  execution  may  seize  and  sell  thereunder  the 
debtor,  in-     lands  of  the  execution  debtor,  including  any  lands  whereof 

eluding  those  ...  t    •  r  t 

held  in  trust  anv  Other  person  is  seized  or  possessed  in  trust  for  the  exe- 
for  h.m.         ^^^^^  debtor.     R.S.O.  1927,  c.  122,  s.  8. 


WRITS  AGAINST   LANDS  AND    GOOD.S. 

datebi^ndfng.  ^- — (^)  Subject  to  the  provisions  of  The  Land  Titles  Act, 
Rev  .Stat  ^  ^^^^  ^^  execution  shall  bind  the  goods  and  lands  against 
c.  174.  which  it  is  issued  from  the  time  of  the  delivery  thereof  to  the 

sheriff  for  execution,  but  save  as  to  bills  of  sale  and  chattel 
mortgages,  no  writ  of  execution  against  goods  shall  prejudice 
the  title  to  such  goods  acquired  by  any  person  in  good  faith 
and  for  valuable  consideration  unless  such  person  had,  at 
the  time  when  he  acquired  his  title,  notice  that  such  writ  or 
any  other  writ  by  virtue  of  which  the  goods  of  the  execution 
debtor  might  be  seized  or  attached  has  been  delivered  to  the 
sheriff  and  remains  in  his  hands  unexecuted.  R.S.O.  1927, 
c.  112,  s.  9(1);  1929,  c.  35,  s.  2. 


Endorse- 
ment. 


(2)  The  sheriff  shall,  upon  the  receipt  of  the  writ  and 
without  fee,  endorse  thereon  the  day  of  the  year,  the  month, 
the  hour  and  the  minute  when  the  same  was  received. 

E.xception.  ^3^  Subsection  1  shall  not  apply  to  an  execution  against 
goods  issued  out  of  a  division  court,  which  shall  bind  only 
from  the  time  of  the  seizure.     R.S.O.  1927,  c.  112,  s.  9  (2,  3.) 

Liability  of  10.  Subject  to  the  provisions  of  The  Judicature  Act  and 
execution.  rules  of  court,  land  and  other  hereditaments  and  real  estate 
c  uio.  '  '  belonging  to  any  person  indebted,  shall  be  liable  to  and 
chargeable  with  all  just  debts,  duties  and  demands  of  what 
nature  or  kind  soever,  owing  by  any  such  person  to  His 
Maiesty  or  to  any  of  his  subjects,  and  shall  be  assets  for  the 
satisfaction  thereof,  and  shall  be  subject  to  the  like  remedies, 
proceedings  and  process  for  seizing,  selling  or  disposing  of 
the  same  towards  the  satisfaction  of  such  debts,  duties  and 
demands,  and  in  like  manner  as  personal  estate  is  seized,  sold 
or  disposed  of.     R.S.O.  1927.  c.  112.  s.  10. 
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SEIZURE  OF  CERTAIN  INTERESTS  UNDER  EXECUTION 
AGAINST  GOODS. 

11.  Shares   and   dividends,   and   any  equitable   or   other  shares  and 

.    ,  .  ......     dividends 

right,   property,   interest  or  equity  oi   redemption   in   or  in  and 
respect  of  shares  or  dividends  in  an  incorporated  bank  or  anfnter^ts^ 
incorporated   company  having   transferable  shares  shall   be*'^®'^®^"' 
deemed  to  be  personal  property  found  in  the  place  where 
notice  of  the  seizure  thereof  is  served,  and  may  be  seized  under 
execution  and  may  be  sold  thereunder  in  like  manner  as  other 
personal  property.     R.S.O.  1927,  c.  112,  s.  11. 

12. — (1)  The  sheriff  on  being  informed  on  behalf  of  the  Notice  of 
execution  creditor  that  the  execution  debtor  has  such  shares, 
and  on  being  required  to  seize  the  same,  shall  forthwith  serve 
a  copy  of  the  execution  on  the  bank  or  company  with  a 
notice  that  all  the  shares  of  the  execution  debtor  are  seized 
thereunder,  and  from  the  time  of  service  the  seizure  shall  be 
deemed  to  be  made  and  no  transfer  of  the  shares  by  the  exe- 
cution debtor  shall  be  valid  unless  and  until  the  seizure  has 
been  discharged,  and  every  seizure  and  sale  made  under  the 
execution  shall  include  all  dividends,  premiums,  bonuses  or 
other  pecuniary  profits  upon  the  shares  seized,  and  the  same 
shall  not,  after  notice  as  aforesaid,  be  paid  by  the  bank  or  Duty  of 
company  to  any  one  except  the  person  to  whom  the  shares  company, 
have  been  sold.     R.S.O.  1927,  c.  112,  s.  12  (1). 

(2)  Such  seizure  may  be  made  and  notice  given  by  the  How  seizure 
sheriff  where  the  bank  or  company  has  within  his  bailiwick™^  ®" 
a  place  at  which  service  of  process  may  be  made,  or  where  a 
share  register  is  kept.     R.S.O.   1927,  c.  112,  s.  12  (2);  1929, 
c.  35,  s.  3. 

13.  If  the  bank  or  company  has  more   than  one  place  Provisions 
where  service  of  process  may  be  made,  and  there  is  some  place  oTmore^^^ 
where  transfers  of  shares  may  be  notified  to  and  entered  byp^ace*of^ 
the  bank  or  company,  so  as  to  be  valid  as  regards  the  bank  or  service, 
company,  or  where  dividends  or  profits  as  aforesaid  on  stock 
may  be  paid  other  than  the  place  where  service  of  such  notice 
has  been  made,  the  notice  shall  not  affect  any  transfer  or  pay- 
ment of  dividends  or  profits  duly  made  and  entered  at  any 
such  other  place,  so  as  to  subject  the  bank  or  company  to  pay 
twice,  or  so  as  to  affect  the  rights  of  any  bona  fide  purchaser, 
until  after  the  expiration  of  a  period  from  the  time  of  service 
sufficient  for  the  transmission  of  notice  of  service  by  post 
from  the  place  where  it  has  been  made  to  such  other  place, 
which  notice  it  shall  be  the  duty  of  the  bank  or  company  to 
so  transmit.     R.S.O.  1927,  c.  112,  s.  13. 
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Mode  of 
proceeding 
after  sale. 


14.  Where  any  such  share  is  sold  the  sheriff  shall  within 
ten  days  after  sale  serve  upon  the  bank  or  company  at  some 
place  where  service  of  process  may  be  made  a  copy  of  the 
execution,  with  his  certificate  endorsed  thereon  certifying  the 
sale  and  the  name  of  the  purchaser  who  shall  have  the  same 
rights  and  be  under  the  same  obligations  as  if  he  had  pur- 
chased the  share  from  the  execution  debtor  at  the  time  of  the 
service  of  notice  under  section  12.     R.S.O.  1927,  c.  112,  s.  14. 


Saving  of  all 

other 

remedies. 


15. — (1)  Nothing  in  this  Act  shall  affect  any  remedy  which 
the  execution  creditor  might,  without  this  Act,  have  had 
against  any  such  share  or  the  dividends,  premiums,  bonuses 
or  other  pecuniary  profits  in  respect  thereof,  and  the  pro- 
visions of  sections  11,  12,  13  and  14  shall  apply  to  such  rem- 
edy in  so  far  as  they  can  be  applied  thereto.  R.S.O.  1927, 
c.  112,  s.  15. 


Seizure  and 
sale  of 
shares  in 
private 
company. 


(2)  If  a  sheriflF  seizes  the  shares  of  an  execution  debtor  in 
a  private  company  he  shall  first  offer  them  for  sale  to  the 
other  shareholders  or  any  one  of  them  in  such  private  com- 
pany, and  if  none  of  them  will  purchase  the  shares  for  a 
reasonable  price  the  sheriff  may  then  offer  the  debtor's  inter- 
est therein  for  sale  to  the  public  generally  and  sell  and  convey 
to  the  highest  bidder.     1929,  c.  35,  s.  4. 


Procedure 
for  sale  of 
equitable 
interests. 


16.  The  procedure  for  seizure  and  sale  in  the  case  of  an 
equitable  or  other  right,  property,  interest  or  equity  of  re- 
demption in  or  in  respect  of  any  share  shall  be  the  same  as 
hereinbefore  provided  in  the  case  of  shares  and  dividends, 
and  the  same  shall  be  held  to  be  personal  property  found  in 
the  place  where  notice  of  the  seizure  is  served.  R.S.O.  1927, 
c.  112,  s.  16. 


Rights  under      17. — (1)  All  rights  under  letters  patent  of  invention  and 

invention,      any  equitable  or  other  right,  property,  interest  or  equity  of 

redemption  therein  shall  be  deemed  to  be  personal  property 

and  may  be  seized  and  sold  under  execution  in  like  manner 

as  other  personal  property. 


How 
seizable. 


(2)  Such  seizure  and  sale  may  be  made  by  the  sheriff  of 
any  county  or  district  having  in  his  hands  to  be  executed  an 
execution  against  the  property  of  the  debtor  who  is  the  owner 
of  or  interested  in  the  letters  patent. 


Notice  of  (3)  Notice  of  the  seizure  shall  forthwith  be  given  to  the 

seizure.  patent  Office  and  the  interest  of  the  debtor  shall  be  bound 


from  the  time  when  the  notice  is  received  there. 
1927,  c.  112,  s.  17. 


R.S.O. 
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18.  The  sheriff  may  seize  and  sell  any  equitable  or  other  Equitable 

.,  .  ■'  .  .     ■'   .^        .         .  .     rights  in 

right,  property,  interest  or  equity  oi  redemption  in  or  in  chattels, 
respect  of  any  goods,  chattels  or  personal  property,  includ- 
ing leasehold  interests  in  any  land  of  the  execution  debtor, 
and,  except  where  the  sale  is  under  an  execution  against 
goods  issued  out  of  a  division  court,  the  sale  shall  convey 
whatever  equitable  or  other  right,  property,  interest  or  equity 
of  redemption  he  had  or  was  entitled  to  in  or  in  respect  of 
the  goods,  chattels  or  personal  property'  at  the  time  of  the 
delivery  of  the  execution  to  the  sheriff  for  execution,  and 
where  the  sale  is  under  an  execution  against  goods  issued 
out  of  a  division  court  the  sale  shall  convey  whatever  equit- 
able or  other  right,  property,  interest  or  equity  of  redemption 
the  debtor  had  or  was  entitled  to  in  or  in  respect  of  the  goods, 
chattels  or  personal  property  at  the  time  of  the  seizure. 
R.S.O.  1927,  c.  112,  s.  18. 

19. — (1)  The  sheriff  shall  seize  any  money  or  bank-notes,  Money 
including   any   surplus   of   a   former   execution   against   theft^^^f®^"^' 
debtor,  and  any  cheques,  bills  of  exchange,  promissory  notes  ™°'^®^- 
bonds,  mortgages,  specialties  or  other  securities  for  money 
belonging  to  the  person  against  whom  the  execution  has  been 
issued,  and,  subject  to  the  provisions  of  The  Creditors  Relief  nev.  stat.. 
Act,  shall  pay  or  deliver  to  the  party  who  sued  out  the  execu- 
tion the  money  or  bank-notes  so  seized,  or  a  sufficient  part 
thereof,  and  hold  such  cheques,  bills  of  exchange,  promissory 
notes,  bonds,  mortgages,  specialties  or  other  securities  for^g^^^ 
money  as  security  for  the  amount  directed  to  be  levied,  or  so  sue. 
much   thereof  as  has  not  been  otherwise  levied  or  raised, 
and  the  sheriff  may  sue  in  his  own  name  for  the  recovery  of 
the  sums  secured  thereby.     R.S.O.  1927,  c.  112,  s.  19. 

(2)  The  sheriff  may  seize  any  book  debts  and  other  choses  Book  debts 
in  action  of  the  execution  debtor  and  may  sue  in  his  own  in  action, 
name  for  the  recovery  of  the  moneys  payable  in  respect  thereto. 

(3)  If  it  appears  to  the  sheriff  that  an  attempt  to  collect  sale  of  same 
the  book  debts,  choses  in  action  or  the  securities  for  the   ^  ®  ® 
money,  referred  to  in  subsections  1  and  2  would  be  less  bene- 
ficial to  the  creditors  than  a  sale  thereof,  the  sheriff  may  pro- 
ceed to  sell  such  book  debts,  choses  in  action  and  securities 

by  public  auction  in  the  same  way  as  the  debtor's  goods 
may  be  sold  when  taken  in  execution.     1929,  c.  35,  s.  5. 

(Note — As  to  proceedings  under  division  court  executions,  see 
also  The  Division  Courts  Act,  Rev.  Stat.  c.  107.) 


20.  The  payment  to  the  sheriff  by  the  person  liable  on  Effect  of 
such  cheque,  bill  of  exchange,  promissory  note,  bond,  mort- sheriff, 
gage,  specialty  or  other  security,  with  or  without  suit,  or 


to 
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Payment  of 
proceeds. 

Rev.  Stat., 
c.  126. 


recovery  from  him,  shall  discharge  him  to  the  extent  of  such 
payment  or  recovery  from  his  liability  thereon.  R.S.O.  1927, 
c.  112,  s.  20. 

21.  Subject  to  the  provisions  of  The  Creditors  Relief  Act 
the  sheriff  shall  pay  over  to  the  party  who  sued  out  the  exe- 
cution the  money  so  paid  or  recovered,  or  a  sufficient  sum  to 
discharge  the  amount  directed  to  be  levied,  and  if,  after 
satisfaction  thereof  and  of  the  fees,  poundage  and  expenses 
of  the  sheriff,  a  surplus  remains  the  same  shall  be  paid  to 
the  party  against  whom  the  execution  issued.  R.S.O.  1927, 
c.  112,  s.  21. 


Indemnity  22.  A  sheriff  shall  not  be  bound  to  sue  any  person  liable 
upon  such  cheque,  bill  of  exchange,  promissory  note,  bond, 
mortgage,  specialty  or  other  security  unless  the  party  who 
sued  out  the  execution  enters  into  a  bond  with  two  sufficient 
sureties  to  indemnify  the  sheriff  from  all  costs  and  expenses 
to  be  incurred  in  the  prosecution  of  the  action,  or  to  which 
he  may  become  liable  in  consequence  thereof,  and  the  expenses 
of  the  bond,  not  exceeding  $5,  may  be  deducted  from  any 
money  recovered  in  the  action.     R.S.O.  1927,  c.  112,  s.  22. 

whensheriff  23. — (1)  A  sheriff  shall  not,  without  written  instructions 
seize  goods  and  a  bond  as  hereinafter  mentioned,  be  obliged  to  seize  prop- 
thir^^partieii.  erty  which  is  in  the  possession  of  a  third  person  claiming  the 

same,  and  not  in  the  possession  of  the  debtor  against  whose 

property  the  execution  was  issued. 

Instructions.  (2)  The  instructions  shall  specify  the  property  in  such  a 
way  as  to  enable  the  sheriff  to  identify  it. 


Bond. 


(3)  The  bond  shall  be  a  bond  of  indemnity  to  the  sheriff 
and  his  assigns,  with  two  sufficient  sureties  who  shall  justify 
in  double  the  value  of  the  property,  and  the  value  shall  be 
stated  in  an  affidavit  by  the  creditor  or  his  solicitor  or  agent 
attached  to  the  bond. 


^         Conditions 
of  bond. 


Settlement 
by  judge. 


(4)  The  bond  shall  be  assignable  to  the  claimant,  and  shall 
be  conditioned  that  the  persons  executing  the  same  shall  be 
liable  for  the  damages,  costs  and  expenses  which  the  sheriff 
or  the  claimant  may  be  put  to  by  the  seizure  and  subsequent 
proceedings,  including  interpleader  proceedings,  if  any,  and 
which  he  does  not  recover  from  other  persons  who  ought  to 
pay  the  same. 

(5)  If  the  sheriff  is  not  satisfied  with  the  bond  offered  the 
matter  in  difference  shall  be  determined  by  a  judge  of  the 
county  or  district  court  of  the  county  or  district. 
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(6)   Nothing   in   this   section   shall   limit   the   right  of  the  Right  of 
sheriff   to   apply   for   relief   by   interpleader.     R.S.O.    1927,  interpleader, 
c.  112,  s.  23. 

24. — (1)  If  a  sheriflF  is  informed  on  behalf  of  the  execu- Taking 
tion  creditor  that  the  execution  debtor  is  a  mortgagee  of  land  ^cured  by 
and  that  the  mortgage  is  registered,  or  that  he  is  entitled  toJj^J*p^® 
receive  a  sum    of  money  charged  upon  land  by  virtue  of  a^^^^^^^o'^- 
registered  instrument,  and  if  the  sheriff  is  required  on  behalf 
of  the  execution  creditor  to  seize  the  mortgage  or  charge,  and 
is  furnished  in  writing  with   the  information   necessary   to 
enable  him  to  give  the  notice  hereinafter  mentioned,  he  shall, 
upon  payment  of  the  proper  fees,  forthwith  deliver  or  trans- 
mit to  the  registrar  or  master  of  titles  in  whose  office  the 
mortgage  or  other  instrument  is  registered,  who  shall  forth- 
with register  the  same,  a  notice  in  the  form  or  to  the  effect 
following: 

To  the  Registrar  of  {or  as  the  case  may  be) 

By  virtue  of  an  execution  issued  out  of  the  Supreme  Court  of  Ontario  Form  of 

(or  as  the  case  may  be)  ^^*^^?q 
wherebv  I  am  commanded  to  levy  of  the  goods  and  chattels  of  registrar. 
A.  B.  t  for  debt,  and  $  for  costs 

lately  adjudged  to  be  paid  by  A.B.  to  CD.,  besides  the  costs  of  execution, 
I  have  this  day  seized  and  taken  in  execution  all  the  estate,  right,  title 
and  interest  of  A.B.  in  a  mortgage  made  by  X.Y.  to  A.B.,  bearing  date 
the  day 

of  ,  19         ,  and   registered    in   the   registry-  office  for 

the  County  of  (or  as  the  case  may  be)  on  the  day 

of  19         ,    as    number  (or   the   said    mortgage 

or  other  instrument  may  be  described  in  any  other  manner  by  reference  to 
dates,  parties  and  the  land  covered  as  will  enable  the  notice  to  be  registered 
against  the  land  therein  described)  and  in  the  money  secured  thereby, 
and  this  notice  is  given  for  the  purpose  of  binding  the  interest  of  A.B. 
under  sections  24  to  28  of  The  Execution  Act. 

Dated  this  dav  of  ,  19        . 

(Signed)  M.  N., 

Sheriff  of  the  County  (or  District)  of 

(2)  Upon   registration   of  the   notice   the   interest  of  the  Effect  of 
execution  debtor  in  the  mortgage  or  other  instrument,  and  in  of^sherifrs 
the  land  therein  described,  and  in  the  money  thereby  secured  reg/suar. 
and  in  all  covenants  and  stipulations  for  securing  payment 
thereof,  shall  be  bound  by  the  execution,  and  such  registra- 
tion shall  be  notice  of  the  execution  and  seizure  to  all  per- 
sons who  may  thereafter  in  any  way  acquire  any  interest  in 
the  mortgage,   land,  money   or   covenants,    and    the   rights 
of  the  sheriff  and  of  the  execution  creditor  shall  have  priority 
over  the  rights  of  all  such  persons  subject,  as  regards  the 
mortgagor  or  person  liable  to  pay  the  money  secured  by  the 
mortgage  or  charge,  to  section  25.     R.S.O.  1927,  c.  112,  s.  24. 

25. — (1)  A  notice  similar  to  that  mentioned  in  section  24>Joticeto 

mortgagor. 

shall  also  be  served  upon  the  mortgagor  or  the  person  who 
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Mode  of 
effecting 
service. 


Payments 
made  after 
notice. 


is  liable  to  pay  the  money  secured  by  the  registered  instru- 
ment, and  after  such  service  the  person  served  shall  pay 
to  the  sheriff  all  money  then  payable  and,  as  it  becomes  due, 
all  money  which  may  become  payable  to  the  execution  debtor 
so  far  as  may  be  necessary  to  satisfy  the  execution. 

(2)  Service  of  the  notice  may  be  made  personally,  or  by 
leaving  it  at  the  dwelling-house  of  the  person  to  be  served 
with  a  grown  up  person  residing  there,  or  by  registered  post 
to  the  proper  address  of  the  person  to  be  served. 

(3)  Any  payment  made  after  service  of  the  notice  or  after 
actual  knowledge  of  the  seizure  shall  be  void  as  against  the 
sherifT  and  the  execution  creditor.     R.S.O.  1927,  c.  112,  s.  25. 


Sheriff 

enforcing 

mortgage. 


Indemnity. 


26.  In  addition  to  the  remedies  herein  provided  the  sheriff 
may  bring  an  action  on  any  mortgage  or  other  instrument 
seized  under  the  provisions  of  this  Act  for  the  sale  or  fore- 
closure of  the  land  covered  by  it,  and  shall  be  entitled  to  a 
bond  of  indemnity  as  in  the  cases  provided  for  in  section  22. 
R.S.O.  1927,  c.  112,  s.  26. 


When 

seizure  may 
be  vacated. 


27. — (1)  Upon  an  execution,  notice  whereof  is  registered 
under  section  24,  expiring  or  being  satisfied,  set  aside  or  with- 
drawn, a  certificate  of  such  fact  shall  be  given  by  the  sheriff 
or  by  the  execution  creditor,  and  the  same  or  the  order  to  set 
aside,  as  the  case  may  be,  may  be  registered,  and  thereupon 
such  seizure  shall  be  vacated  and  be  at  an  end. 


Verification        (2)  The  Order  or  the  certificate  of  the  sheriflf  shall   not 

of  order  and         ^   ^ 

certificates,    require  verification. 

Idem.  (3)  The  certificate  of  the  execution  creditor  shall  be  veri- 

fied by  the  oath  of  a  subscribing  witness  as  in  the  case  of 
other  instruments  affecting  land.     R.S.O.  1927,  c.  112,  s.  27. 


Fees  of 
registrar 
and  sheriff. 


28.  For  the  registration  of  a  notice  under  section  24  or  of 
a  certificate  under  section  27  the  registrar  or  master  shall  be 
entitled  to  a  fee  of  fifty  cents,  and  for  every  notice  of  seizure 
under  section  24  the  sheriflf  shall  be  entitled  to  a  fee  of  $1,  and 
for  every  certificate  under  section  27  to  a  fee  of  seventy-five 
cents.     R.S.O.  1927,  c.  112,  s.  28. 


Taking  29.  Where  an  execution  debtor  is  a  mortgagee  of  chattels, 

chattel  .  .  -Ill 

mortgage  in  and  the  mortgage  is  registered  as  required  by  law,  sections 

24,  25,  26,  27  and  28  shall  be  applicable,  except  that  the  notice 

to  be  given  by  the  sheriflf  shall  be  delivered  or  transmitted  to 

the  clerk  of  the  county  or  district  court  or  other  oflftcer  in 

whose  office  the  chattel  mortgage  is  registered.     R.S.O.  1927, 

c.  112,  s.  29. 
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EQUITY  OF  REDEMPTION  IN  LAND. 

30.  Where  the  word  "mortgagor"  occurs  in  sections  31,i.^*e'"Pi^ta- 
32  and  33,  it  shall  be  read  and  construed  as  if  the  words 
"his  heirs,  executors,  administrators    or   assigns,  or    jjerson 
having  the  equity  of  redemption"  were  inserted  immediately 
after  the  word  "mortgagor."     R.S.O.  1927,  c.  112,  s.  30. 

31. — (1)  The  sheriff  to  whom  an  execution  against  the  The  interest 
lands  and  tenements  of  a  mortgagor  is  directed  may  seize,  mortgagor, 
sell  and  convey  all   the  interest  of  the  mortgagor  in  any 
mortgaged  lands  and  tenements. 

(2)  The  equity  of  redemption  in   freehold  land  shall  be  Equity  of 

,      ,  ,  1  •  ■  111  1  redemption. 

saleable  under  an  execution  agamst  the  lands  and  tenements 
of  the  owner  of  the  equity  of  redemption  in  his  lifetime,  or 
in  the  hands  of  his  executors  or  administrators  after  his 
death,  subject  to  the  mortgage,  in  the  same  manner  as  land 
and  tenements  may  now  be  sold  under  an  execution. 

(3)  Where  more  mortgages  than  one  of  the  same  lands  |®"l^^^i^°<*3 
have  been  made  to  the  same  mortgagee  or  to  different  mort-  more  than 

1  •  <  1    /^      .     11  1  11  •  f  one  mortgage 

gagees,  subsections  1  and  2  shall  apply,  and  the  equity  of  in 
redemption  shall  be  saleable  under  an  execution  against  the 
lands  and  tenements  of  the  owner,  subject  to  the  mortgages, 
in  the  same  manner  as  in  the  case  of  land  subject  to  one 
mortgage  only.     R.S.O.  1927,  c.  112,  s.  31. 

32.  The  effect  of  the  seizure  or  taking  in  execution,  sale  Effect  of 
and  conveyance  of  mortgaged  lands  and  tenements  shall  be 

to  vest  in  the  purchaser,  his  heirs  and  assigns,  all  the  inter- 
est of  the  mortgagor  therein  at  the  time  the  execution  was 
placed  in  the  hands  of  the  sheriff,  as  well  as  at  the  time  of 
the  sale,  and  to  vest  in  the  purchaser,  his  heirs  and  assigns, 
the  same  rights  as  the  mortgagor  would  have  had  if  the  sale 
had  not  taken  place,  and  the  purchaser,  his  heirs  or  assigns, 
may  pay,  remove  or  satisfy  any  mortgage,  charge  or  lien 
which  at  the  time  of  the  sale  existed  upon  the  lands  or  tene- 
ments so  sold  in  like  manner  as  the  mortgagor  might  have 
done,  and  thereupon  the  purchaser,  his  heirs  and  assigns, 
shall  acquire  the  same  estate,  right  and  title  as  the  mort- 
gagor would  have  acquired  in  case  the  payment,  removal  or 
satisfaction  had  been  effected  by  the  mortgagor.  R.S.O. 
1927,  c.  112,  s.  32. 

33.  A  mortgagee  of  land,  or  the  executors,  administrators  Effect  of 

-  ,     .  1-1  •        purchase  by 

or  assigns  of  a  mortgagee,  being  or  not  being  the  execution  mortgagee  or 
creditor,  may  be  the  purctiaser  at  the  sale,  and  shall  acquire  creditor."^ 
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the  same  estate,  interest  and  rights  thereby  as  any  other  pur- 
chaser, but  in  that  event  he  or  they  shall  give  to  the  mort- 
gagor a  release  of  the  mortgage  debt,  and  if  another  pjerson 
becomes  the  purchaser,  and  if  the  mortgagee,  his  executors, 
administrators  or  assigns  shall  enforce  payment  of  the  mort- 
gage debt  by  the  mortgagor  the  purchaser  shall  repay  the 
debt  and  interest  to  the  mortgagor,  and  in  default  of  pay- 
ment thereof  within  one  month  after  demand  the  mortgagor 
may  recover  the  debt  and  interest  from  the  purchaser,  and 
shall  have  a  charge  therefor  upon  the  mortgaged  land.  R.S.O. 
1927,  c.  112,  s.  33. 


CONTINGENT  INTERESTS. 


Liability  to 
execution. 

Rev.  Stat., 
c.  152. 


34. — (1)  Any  estate,  right,  title  or  interest  in  land  which, 
under  section  9  of  The  Conveyancing  and  Law  of  Property 
Act,  may  be  conveyed  or  assigned  by  any  person,  or  over 
which  he  has  any  disposing  power  which  he  may,  without 
the  assent  of  any  other  person,  exercise  for  his  own  benefit, 
shall  be  liable  to  seizure  and  sale  under  execution  against 
such  person  in  like  manner  and  on  like  conditions  as  land 
is  by  law  liable  to  seizure  and  sale  under  execution,  and  the 
sheriff  selling  the  same  may  convey  and  assign  it  to  the  pur- 
chaser in  the  same  manner  and  with  the  same  effect  as  the 
person  might  himself  have  done. 


Except 
inchoate 
right  to 
dower. 


Property 
subject  to 
power  of 
appoint- 
ment. 


(2)  An  inchoate  right  to  dower  shall  not  be  liable  to  seizure 
or  sale  under  execution. 

(3)  Property  over  which  a  deceased  person  had  a  general 
power  of  appointment  exercisable  for  his  own  benefit  with- 
out the  assent  of  any  other  person  where  the  same  is  appoint- 
ed by  his  will  may  be  seized  and  sold  under  an  execution 
against  the  personal  representative  of  such  deceased  person 
after  the  property  of  the  deceased  has' been  exhausted.  R.S.O. 
1927,  c.  112,  s.  34. 


CHURCH   PEWS  AND   SITTINGS. 


Interest  in 
pew  or 
sitting. 


35. — (1)  The  interest  of  any  person  derived  by  deed, 
lease  or  license  in  writing  from  the  churchwardens  or  other 
authorities  of  any  church  in  a  pew  or  sitting,  if  such  interest 
is  assignable  by  the  holder  thereof,  may  be  sold  under  execu- 
tion at  the  suit  of  such  churchwardens  or  other  authorities 
for  arrears  of  rent  or  other  charge  to  which  such  pew  or  sit- 
ting is  subject,  or  which  the  holder  thereof  may  have  agreed 
to  pay  or  for  which  he  may  be  liable,  or  at  the  suit  of  any 
creditor  of  such  holder,  and  such  churchwardens  or  other 
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authorities  may  become  purchasers  at  such  sale  on  behalf  of 
the  church,  and  may  relet  or  sell  the  right  so  acquired. 

(2)  The  sheriff  may  execute  a  deed  to  the  purchaser  of^®®**- 
the  interest  so  sold,  and  the  churchwardens  or  other  author- 
ities shall,  on  production  of  such  deed,  give  effect  to  the  same 
upon  payment  of  any  arrears  of  rent  or  charge  then  due. 

(3)  Such  sale  shall  be  subject  to  any  continuing  rent  or  saving, 
charge  of  such  pew  or  sitting  previously  stipulated    for   or 
imposed,  and  shall  not  prejudice  the  right  to  impose  increased 

rent  or  charges  on  such  pew  or  sitting  pursuant  to  The  Church  3.  v.,  c.  74. 
Temporalities  Act,  or  any  other  law  or  custom.     R.S.O.  1927, 
c.  112,  s.  35. 


EXECUTIONS  AGAINST  EXECUTORS. 

36.  The  title  and  interest  of  a  testator  or  intestate  in  land  How  execu- 

,.,,,,,  .  .      ,  tion  enforce- 

may  be  seized  and  sold  under  an  execution  upon  a  judgment  able  against 
recovered  by  a  creditor  of  the  testator  or  intestate  against  etc. 
his  executor  or  administrator  in  the  same  manner  and  under 
the  same  process  as  upon  a  judgment  against  the  deceased 
if  he  were  living.     R.S.O.  1927,  c.  112,  s.  36. 


EXECUTIONS  AGAINST  MUNICIPAL  CORPORATIONS. 

37. — (1)  An   execution    against   a   municipal    corporation  Direction  to 
may  be  indorsed  with  a  direction  to  the  sheriff  to  levy  the  ^®^^  '^*®" 
amount  thereof  by  rate,  and  the  proceedings  thereon  shall 
then  be  the  following, — 

(a)  the  sheriff  shall  deliver  a  copy  of  the  writ  and  in-  statement  of 
dorsement  to  the  treasurer  of  the  municipal  cor- treasurer, 
poration,  or  leave  such  copy  at  the  office  or  dwel- 
ling-place of  that  officer,  with  a  statement  in  writ- 
ing of  the  sheriff's  fees  and  of  the  amount  required 

to  satisfy  the  execution,  including  the  interest  cal- 
culated to  some  day  as  near  as  is  convenient  to  the 
day  of  the  service; 

(b)  if  the  amount  with  interest  thereon  from  the  day  when  sheriff 

mentioned  in  the  statement  is  not  paid  to  the^te*" 
sheriff  within  one  month  after  the  service  the 
sheriff  shall  examine  the  assessment  roll  of  the 
municipality  and  shall,  in  like  manner  as  rates 
are  struck  for  general  municipal  purposes,  strike 
a  rate  sufficient  in  the  dollar  to  cover  the  amount 
due  on   the  execution,   with   such   addition   to  the 
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same  as  the  sheriff  deems  sufficient  to  cover  the 
interest  up  to  the  time  when  the  rate  will  prob- 
ably be  available,  and  his  own  fees  and  pound- 
age; 

sherifT's  (c)  the  sheriff  shall  thereupon  issue  a  precept  under  his 

collector,  hand   and  seal   of  office  directed   to   the  collector 

rate.  '  of    the    corporation,    and    shall    annex    to    the    pre- 

cept the  roll  of  such  rate,  and  shall  by  the  pre- 
cept after  reciting  the  writ  and  that  the  corpora- 
tion has  neglected  to  satisfy  the  same,  and  refer- 
ring to  the  roll  annexed  to  the  precept,  command 
the  collector  to  levy  such  rate  at  the  time  and  in 
the  manner  by  law  required  in  respect  to  the  gen- 
eral annual  rates; 

Rate  rolls.  (^^  jf^   ^^   ^}^g  ^j^g   f^j.  levying  the  annual   rates  next 

after  the  receipt  of  such  report,  the  collector  has 
a  general  rate  roll  delivered  to  him  for  the  year, 
he  shall  add  a  column  thereto,  headed  "Execution 
rate  in  A.B.  vs.  The  Township"  (or  as  the  case 
may  be,  adding  a  similar  column  for  each  execu- 
tion if  more  than  one),  and  shall  insert  therein 
the  amount  by  such  precept  required  to  be  levied 
upon  each  person  respectively,  and  shall  levy  the 
amount  of  such  execution  rate  as  aforesaid,  and 
shall,  within  the  time  within  which  he  is  required 
to  make  the  return  of  the  general  annual  rate, 
return  to  the  sheriff  the  precept  with  the  amount 
levied  thereon ; 

Surplus.  (e)  the  sheriff  shall,  after  satisfying  the  execution  and 

all  the  fees  and  poundage  thereon,  pay  any  sur- 
plus, within  ten  days  after  receiving  the  same,  to 
the  treasurer  of  the  municipal  corporation. 

Functions  of      (2)  The  clcrlc,  assessor,  and  collector  of  the  corporation 

clerk,  asses-  ^  /    ,  ,,  i       •   i  •         •    ^        a      i. 

sors  and  shall,  tor  all  purposes  connected  with  carrymg  mto  ertect,  or 
permitting  or  assisting  the  sheriff  to  carry  into  effect,  the 
provisions  of  this  Act  with  respect  to  such  execution,  be 
deemed  to  be  officers  of  the  court  out  of  which  the  writ  issued, 
and  as  such  shall  be  amenable  to  the  court  and  may  be  pro- 
ceeded against  by  attachment,  mandamus  or  otherwise  in 
order  to  compel  them  to  perform  the  duties  imposed  upon 
them.     R.S.O.  1927,  c.  112,  s.  37. 
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CHAPTER  126. 
The  Creditors  Relief  Act. 

1.  In  this  Act,—  uon!^^^^^' 

(a)  "County"   shall   include  a   provisional  judicial   dis-  "County." 
trict; 

(b)  "County  court"  shall  include  district  court:  "County 

court." 

(c)  "Execution"  shall  include  a  writ  oi  fieri  facias  and  j..^^®<;"- 

every  subsequent  writ  for  giving  effect  thereto; 

(d)  "Judge"  shall  mean  a  judge  of  the  county  court  of  "J"<^6e." 
the  county  the  sheriff  of  which  is  required  to  take 

the  proceedings  directed  by  this  Act; 

(e)  "Sheriff"  shall  include  any  officer  to  whom  an  execu-  "Sheriff." 

tion  is  directed.     R.S.O.  1927,  c.  113,  s.  1. 

2.  Where  a  judge  is  disqualified  to  act  in  a  matter  arising  where  judge 
under  this  Act,  a  judge  of  the  county  court  of  an  adjoin- jfjgqyaiifled. 
ing  county  shall  have  jurisdiction  to  act  in  his  place.     R.S.O. 

1927,  c.  113,  s.  2. 

3.  Subject  to  the  provisions  hereinafter  contained,  there  Priority 
shall  be  no  priority  among  creditors  by  execution  from  the^^cufion 
Supreme  Court  or  from  a  county  court.     R.S.O.  1927,  c.  113,^'[fJ}|^g^d 
s.  3. 


4. — (1)  A  creditor  who  attaches  a  debt  shall  be  deemed  to  Attachment 
do  so  for  the  benefit  of  all  creditors  of  his  debtor  as  well  as  benefit  of 

for  himself.  ^"  creditors. 


(2)  Payment  of  such  debt  shall  be  made  to  the  sheriff  of  J^owhomto 
the  county  in  which  the  garnishee  resides  or,  if  there  are 

more  garnishees  than  one  in  respect  of  the  same  debt,  then 
to  the  sheriff  of  the  county  in  which  any  one  of  them  resides. 

(3)  This  section  shall  not  apply  to  debts  attached  by  pro-  Attachments 

,.  .  !•    •   •  1  If  in  division 

ceedmgs  in  a  division  court  unless  before  the  amount  recov- courts, 
ered  by  the  garnishee  proceedings  is  actually  received  by  the 
creditor  an  execution  against  the  property  of  the  debtor  is 
placed  in  the  hands  of  the  sheriff  of  such  county. 
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CREDITORS   RELIEF. 


Sec.  4  (4). 


pa?d1,o  (^)  Where  money  is  paid  to  a  sheriff  in  whose  hands  there 

BhorifTwho     jg  po  execution  aeainst  the  property  of  the  debtor,  and  there 

hiiH  no  •      •         1       1  1        7  r         ' 

execution  in  is  in  the  hands  of  the  sheriff  of  anf)ther  cf)unty  an  execution 
hand.  .  ,  /•     i         t    i  i  •      i 

ajjainst  the  pro[)erty  of  the  del)tor,  tlie  cf)urt  or  a  jud^e  on 

the  appHcation  of  such  last  mentioned  sheriff  or  of  a  creditor 
or  of  the  debtor  may  direct,  on  such  terms  as  to  costs  and 
otherwise  as  may  seem  just,  that  such  money  be  paid  over  to 
such  last  mentioned  sheriff  to  be  distributed  by  him  as  if 
such  money  had  then  l)een  paid  to  him  by  the  garnishee,  and 
the  court  or  judj^e  shall  fix  the  compensation  to  be  paid  to 
the  sheriff  by  whom  the  money  was  received  from  the  garni- 
shee for  his  services. 


Money  paid 
into  division 
court. 


(5)  Where  money  which  a  sheriff  is  entitled  to  receive 
under  the  provisions  of  this  section  is  paid  into  a  division 
court  the  sheriff  shall  be  entitled  to  demand  and  receive  the 
same  from  the  clerk  of  such  court  for  the  purpose  of  dis- 
tributing it  under  the  provisions  of  this  Act. 


RiKht  of 
attaching 
creditor  to 
share  with 
other 
creditors. 


(6)  An  attaching  creditor  shall  be  entitled  to  share  in 
respect  of  his  claim  against  the  debtor  in  any  distribution 
made  under  the  provisions  of  this  Act,  but  his  share  shall 
not  exceed  the  amount  recovered  by  his  garnishee  proceedings 
unless  he  has  in  due  time  placed  an  execution  or  a  certificate 
given  under  this  Act  in  the  sheriff's  hands. 


Sheriff's 
poundage. 


(7)  The  sheriff  shall  be  entitled  to  poundage  upon  money 
received  and  distributed  by  him  under  the  provisions  of  this 
section  at  the  rate  of  one  and  a  quarter  per  centum  and  no 
more. 


Sheriff's 

right 

to  recover 

attached 

debt. 


(8)  If  an  attached  debt  which  the  sheriff  is  entitled  to 
receive,  or  any  part  of  it,  is  received  by  the  attaching  credi- 
tor the  sheriff  may  recover  the  same  from  him;  but  a  clerk 
of  a  division  court  shall  not  be  liable  for  making  payment 
to  the  creditor  unless  at  the  time  of  payment  he  has  notice 
that  there  is  an  execution  against  the  property  of  the  debtor 
in  the  sheriff's  hands.     R.S.O.  1927,  c.  113.  s.  4.' 


Entries  by 
sheriff  after 
levy. 


Rev.  Stat, 
c.  127. 


5. — (1)  Where  a  sheriff  levies  money  under  an  execution 
against  the  property  of  a  debtor,  or  receives  money  in  respect 
of  a  debt  which  has  been  attached  or  sold  under  the  provi- 
sions of  section  15  of  The  Absconding  Debtors  Act,  he  shall 
forthwith  make  an  entry  (Form  1)  in  a  book  to  be  kept  in  his 
office  open  to  public  inspection  without  charge. 

Distribution.  (2)  The  money  shall  thereafter  be  distributed  rateably 
among  all  execution  creditors  and  other  creditors  whose  exe- 
cutions or  certificates  given  under  this  Act  were  in  the  sher- 
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iff's  hands  at  the  time  of  the  levy  or  receipt  of  the  money,  or 
who  deliver  their  executions  or  certificates  to  the  sheriff 
within  one  month  from  the  entry,  subject  to  the  •  provisions 
hereinafter  contained  as  to  the  retention  of  dividends  in 
the  case  of  contested  claims,  and  to  the  payment  of  the  costs 
of  the  creditor  under  whose  execution  the  amount  was  made, 
and  subject  also  to  the  provisions  of  subsection  6  of  section 
4,  and,  as  respects  money  recovered  by  garnishee  proceedings, 
subject  to  the  payment  thereout  to  the  creditor  who  obtained 
the  attaching  order  of  his  costs  of  such  proceedings. 

(3)  Subsection  2  shall  not  apply  to  money  received  by  a  Money 
sheriff  as  the  proceeds  of  a  sale  of  property  by  him  under  sale  under 
an   interpleader  order;  but   upon   the  determination   of  thco^d^'n^^  ^^ 
interpleader  proceeding  in  fav^our  of  the  creditors  the  money, 
whether  in  the  sheriff's  hands  or  in  court  pending  such  deter- 
mination, shall,  subject  to  the  pro\'isions  of  subsection  4,  be 
distributed   by   the   sheriff  among   the   creditors   contesting 

the  adverse  claim. 

(4)  Where  proceedings  are  taken  by  a  sheriff  for  relief  Rights  of 

,  .  .  ,      .  .  ill  1-  creditors  m 

under  any  provisions  relating  to  interpleader  those  creditors  case  of 

,  ,  -111  M  interpleader 

only  who  are  parties  thereto  and  who  agree  to  contribute  proceedings. 
pro  rata  in  proportion  to  the  amount  of  their  executions  or 
certificates  to  the  expense  of  contesting  any  adverse  claim 
shall  be  entitled  to  share  in  any  benefit  which  may  be  derived 
from  the  contestation  of  such  claim  so  far  as  may  be  necessary 
to  satisfy  their  executions  or  certificates. 

(5)  The  judge  making  the  interpleader  order  may  direct  o^"^^^^  ^s^to 
that  one  creditor  shall  have  the  carriage  of  the  interpleader  proceedings, 
proceedings  on   behalf  of  all   creditors  interested,   and   the 

costs  thereof,  as  between  solicitor  and  client,  shall  be  a  first 
charge  upon  the  money  or  goods  which  may  be  found  by  the 
proceedings  to  be  applicable  upon  the  executions  or  certifi- 
cates. 

(6)  Upon  any  interpleader    application    the    judge    may  Time  allowed 
allow  to  other  creditors  who  desire  to  take  part  in  the  con- interpleader, 
test  a  reasonable  time  in  which  to  place  their  executions  or 
certificates  in  the  sheriff's  hands  upon  such  terms  as  to  costs 

and  otherwise  as  may  be  deemed  just. 

(7)  Where  the  sheriff,  subsequently  to  the  entry,  but  with- ^PPjic^tion 
in  the  month,  levies  a  further  amount  from  the  property  ofquentievy. 
a  debtor  or  receives  money  in  respect  of  a  debt  which  has 

been  attached  or  sold  the  same  shall  be  dealt  with  as  if  such 
amount  had  been  levied  or  received  prior  to  the  entry. 
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d^i8tr?but?on  (8)  If,  after  the  month,  a  further  amount  is  so  levied  or 
fevy"'^*^^^'^  received  a  new  notice  shall  be  entered  and  the  distribution 
to  be  made  of  the  amount  so  levied  or  received  and  of  any 
further  amount  levied  or  received  within  a  month  of  the 
entry  of  the  last  mentioned  entry  shall  be  governed  by  the 
entry  thereof  in  accordance  with  the  foregoing  provisions  of 
this  section,  and  so  from  time  to  time  as  further  amounts  are 
so  levied  or  received. 

Bubseq'uent         (^)  Where  a  creditor  has  shared  in  a  previous  distribution 
distribution,  ^e  shall   be  entitled   to  share  in  a  subsequent  one  only  in 
respect  of  the  amount  remaining  due  to  him  after  crediting 
what  he  has  received  in  any  previous  distribution. 

Equality  of        (10)   In    distributing  money   under   this   section   creditors 

executions.     y^-i^Q  have  executions  against  goods  or  lands  only  or  against 

goods  and  lands  shall  be  entitled  to  share  rateably  with  all 

others  and  money  realized   under  execution   against  either 

goods  or  lands  or  against  both,  or  under  an  attaching  order. 

creditors  (H)  Subject  to  the  provisions  of  subsection  6  of  section  4 

may  share.     ^  creditor  shall  not  be  entitled  to  share  in  the  distribution 

unless  by  the  delivery  of  an  execution,  or  otherwise  under 

this  Act,  he  has  established  a  claim  against  the  debtor  either 

alone  or  jointly  with  some  other  person. 

reai?ze^d  (^^^  Where  money  in  the  hands  of  the  sheriff  for  distribu- 

under  tion  is  the  proceeds  of  the  property  of  an  absconding  debtor 

c.  127.  '  '  against  whom  an  order  of  attachment  has  been  issued  under 
The  Absconding  Debtors  Act,  the  period  mentioned  in  sub- 
section 2  shall  be  two  months,  and  subsection  8  shall  be  read 
as  if  the  words  "the  month"  in  the  first  line  were  "the  two 
months."     R.S.O.  1927,  c.  113,  s.  5. 

(Note — As  to  right  of  employees  of  debtors  for  wages,  see  The 
Wages  Act,  Rev.  Stat.  c.  196.) 

ProceedinRs       6. — (1)   If  a  debtor  permits  an  execution  issued  against 

where  debtor     .  i  i  .    .  r  i  •  i  i  i  •      j  t_ 

allows  ^  him  under  which  any  ot  his  goods  or  chattels  are  seized  by  a 
sheriff   to   remain    unsatisfied   in    the    sheriff's    hands    until 


execution  to 

remain 

unsatisfied. 


within  two  days  of  the  time  fixed  by  the  sheriff  for  the  sale 
thereof,  or  for  twenty  days  after  the  seizure,  or  allows  an 
execution  against  his  lands  to  remain  unsatisfied  for  nine 
months  after  it  has  been  placed  in  the  sheriff's  hands,  the 
proceedings  hereinafter  authorized  may  be  taken  by  other 
creditors  or  claimants  in  respect  of  debts  which  are  overdue. 

When  sale  (2)  When  a  sale  has  taken  place  under  an  execution  the 

proceedings   hereinafter   authorized   may   be   taken   by  any 


occurs. 
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creditor  of  the  execution  debtor  even  though  his  claim  is  not 
then  due.     R.S.O.  1927,  c.  113,  s.  6. 

7. — (1)  An  affidavit  (Form  2)  of  the  debt  and  the  particu- ^ffldawt  of 
lars  thereof  may  be  made  in  duplicate  by  the  creditor,  or  by 
one  of  the  creditors  in  case  of  a  joint  debt,  or  by  a  person 
cognizant  of  the  facts. 

(2)  Prior  to  or  simultaneously  with   the   filing  with   the  Filing 
clerk  of  the  county  court  of  the  affidavit  there  shall  be  filed  c^^ificate.'^ 
with  him  a  certificate  of  the  sheriff,  or  an  affidavit,  showing 

that  such  proceedings  have  been  had  against  the  debtor  as 
entitle  the  creditor  to  proceed  under  this  Act. 

(3)  The  claimant  shall  serve  on   the  debtor  one  of  the  service  on 
duplicates  and  a  notice  (Form  3). 

(4)  Where  the  affidavit  and  notice  are  to  be  served  out  of  ^f^^'*;®  °"* 

/^  •        1       •     1  1        /-        1         •  r  1  •   1       1      °^  Ontario. 

Ontario  the  judge  shall  by  order  fix  the  time  after  which  the 
next  step  may  be  taken  by  the  claimant  as  hereinafter  pro- 
vided.    R.S.O.  1927,  c.  113,  s.  7. 

8. — (1)  An  execution  debtor  may  give  notice  in  writing  Notice  by 
to  the  sheriff  that  any  claims  to  be  served  upon  him  may  be  address  for 
served  upon  a  solicitor  in  Ontario,  whose  name  and  address  ^®'^^''^®" 
shall  be  given,  or  by  mailing  the  same  to  an  address  stated  in 
the  notice. 

(2)  The  sheriff  shall  thereupon  enter  the  notice  in  the  book  Entry  of 
mentioned  in  subsection  1  of  section  5,  and  so  long  as  any 
execution  which  was  in  the  sheriff's  hands  at  the  time  the 
notice  was  given  shall  remain  in  his  hands  shall  repeat  such 
entry  immediately  below  any  entry  (Form  1),  made  in  respect 

of  the  execution,  unless  the  notice  is  revoked  in  writing,  in 
which  case  the  entry  thereof  shall  be  marked  "revoked." 

(3)  So  long  as  the  notice  is  not  revoked  the  affidavit  off^^^'^^* 
claim  and  notice  (Form  3)  may,  where  a  solicitor  is  named, 

be  served  upon  an  execution  debtor  by  serving  the  same 
upon  the  solicitor,  or,  if  mailing  is  required,  then  by  mail- 
ing the  same  by  registered  post  to  the  address  in  the  notice 
given  by  the  execution  debtor. 

(4)  Where  the  notice  (Form  3)  served  on  a  debtor  does  not  service  by 
state  some  place  in  or  within  three  miles  of  the  county  town  ^^^ ' 

of  the  county  in  which  the  proceedings  are  being  taken,  at 
which  service  may  be  made  upon  the  claimant,  or  does  not 
give  the  name  and  address  of  some  solicitor  in  Ontario  who 
may  be  served  on  the  claimant's  behalf,  service  of  any  notice, 
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paper  or  document  may  be  made  upon  the  claimant  by  mail- 
ing the  same,  by  registered  post,  addressed  to  the  claimant 
at  the  county  town. 

afflduvit  ^^)  ^^^  claimant  shall   file  with   the  clerk  of  the  county 

court  of  the  county,  the  sheriff  of  which  has  the  execution, 
one  of  the  duplicate  affidavits  of  claim,  and  a  copy  of  the 
notice  with  an  affidavit  of  service  thereof  (P'orm  4). 

generally  ^^^  ^^^  affidavit  and  the  notice  shall,  where  practicable, 

be  personally  served  upon  the  debtor;  but  if  it  is  made  to 
appear  to  the  judge  that  the  claimant  is  unable  to  effect 
prompt  personal  service,  the  judge  may  order  substitutional 
or  other  service,  or  may  direct  some  act  to  be  done  which 
shall  be  deemed  sufficient  service.     R.S.O.  1927,  c.  113,  s.  8. 

c®''*'^°^.*^®^  9. —  (1)  Where  the  claim  is  not  contested  in  manner 
not  disputed,  hereinafter  mentioned,  after  ten  days  from  the  day  of  ser- 
vice, or  after  the  time  mentioned  in  the  order  provided  for 
by  subsection  4  of  section  7,  as  the  case  may  be,  on  the  ap- 
plication of  the  claimant  and  his  filing  proof  of  due  service 
of  the  affidavit  and  notice,  or  where  the  claim  is  contested, 
upon  the  determination  of  the  dispute  in  favour  of  the  claim- 
ant, either  in  whole  or  in  part,  the  clerk  of  the  county  court 
shall  deliver  to  the  creditor  a  certificate  (Form  5),  and  where 
the  claim  is  disputed  as  to  a  part  only,  the  claimant  may 
elect,  by  a  writing  filed  with  the  clerk,  to  abandon  such  part 
and  shall  be  entitled  to  a  certificate  as  to  the  residue. 

Jherrff  a^iid°        (2)  Upon    delivery   of   the   certificate    to    the   sheriff   the 
effect  of         claimant  shall  be  deemed  to  be  an  execution  creditor  within 

CGFt  1  llCcl  lG 

the  meaning  of  this  Act,  and  shall  be  entitled  to  share  in  any 
distribution  as  if  he  had  delivered  an  execution  to  the  sheriff, 
and  the  certificate  shall  bind  the  lands  and  goods  of  the 
debtor  in  the  same  manner  as  an  execution,  subject,  however, 
to  the  debt  being  afterwards  disputed  by  a  creditor  as  here- 
inafter provided. 

In  case  of  (3)  For  the  purpose  of  interpleader  proceedings  the  cer- 

tificate shall  be  deemed  to  be  an  execution. 

Address  for  (4)  If  the  Certificate  is  obtained  by  a  solicitor  his  name 
endorsed.  and  address  shall  be  endorsed  thereon,  and  if  obtained  by  the 
claimant  in  person  there  shall  be  endorsed  thereon  a  state- 
ment of  some  place  in.  or  within  three  miles  of  the  county 
town  of  the  county  in  which  the  proceedings  are  being  taken, 
at  which  service  may  be  made  upon  him,  and,  in  default 
thereof,  service  of  any  notice,  paper  or  document  may  be 
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made  upon  the  claimant  by  maihng  the  same  by  registered 
post  addressed  to  him  at  the  county  town. 

(5)  On  receiving  the  certificate  the  sheriff  shall  make  a  Further 
further  seizure  of  the  property  of  the  debtor  to  the  amount 

of  the  debt  so  claimed,  and  the  sheriff's  fees,  and  so  from 
time  to  time  in  case  further  certificates  are  received. 

(6)  A  certificate  shall  remain  in  force  for  three  years  from  Time  of 
the  date  thereof  but  may  from  time  to  time  be  renewed  in  the  fn™or^f ^ 
same  manner  as  an  execution. 

(7)  Notwithstanding  the  expir>-  of  an   execution  or  cer-  Execution  or 
tificate  before  the  termination  of  the  month  during  which  a  expiring 
notice  of  money  having  been  levied  or  received  is  required  month 

to  be  entered,  the  execution  or  certificate,  as  to  any  money  °^^®^^" 
levied  or  received  during  such  month,  shall  be  deemed  to  be 
in  full  force  and  effect.     R.S.O.  1927,  c.  113,  s.  9. 

10. — (1)  The  claim  may  be  contested  by  the  debtor  or  by  Contesting 

1-  f     I        1    1  claim. 

a  creditor  of  the  debtor. 

(2)  WTiere  the  debtor  contests  the  claim,  he  shall  file  with  Affidavit  of 
the  clerk  an  affidavit  stating  that  he  has  a  good  defence  to 

the  claim,  or  to  a  specified  part  of  it  on  the  merits,  but  the 
judge  may  dispense  with  the  affidavit  on  terms  or  otherwise. 

(3)  The  debtor  shall  file  the  affidavit  and  serve  upon  the  Filing  and 
claimant  a  copy  thereof  within  ten  days  after  service  upon  Imda'vit. 
him  of  the  affidavit  of  claim  and  the  notice,  or  within  the 

time  mentioned  in  the  order  provided  for  by  subsection  4  of 
section  7  as  the  case  may  be,  or  within  such  further  time  as 
the  judge  may  allow. 

(4)  Where  the  contestation  is  by  a  creditor  he  shall  file  contestation 
with  the  clerk  an  affidavit  to  the  effect  that  he  has  reason  to   ^  ^^^  *  °^' 
believe  that  the  debt  claimed  is  not  really  and  in  good  faith 

due  from  the  debtor  to  the  claimant;  but  the  judge  may  dis- 
pense with  the  affidavit  on  terms  or  otherwise. 

(5)  Notice  of  contestation,  whether  by  the  debtor  or  by  a  Notice  of 
creditor,  together  with  a  copy  of  the  affidavit,  if  any,  shall  ^° 

be  served  upon  the  claimant  within  five  days  after  filing  the 
affidavit,  or  after  the  order  of  the  judge  if  the  affidavit  is 
dispensed  with. 

(6)  The  affidavit  by  a  creditor  may  be  filed,  and  a  certifi-  ^(f^gftatfon^ 
cate  thereof  delivered  to  the  sheriff,  at  any  time  before  dis- 
tribution is  made,  and  the  sheriff  shall  forthwith  give  notice 

of  the  receipt  of  such  certificate  to  the  claimant. 
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Address  for  (7)  Tj^g  affidavit  of  the  debtor  or  other  contestant  shall 
have  endorsed  thereon  a  statement  of  some  place,  in  or  with- 
in three  miles  of  the  county  town  of  the  county  in  which  the 
proceedings  are  being  taken,  at  which  service  may  be  made 
upon  him,  or  the  address  of  a  solicitor  in  Ontario  who  may 
be  served  on  his  behalf,  and  in  default  thereof,  service  of  any 
notice,  paper  or  document  may  be  made  upon  the  debtor  or 
contestant  by  mailing  the  same  by  registered  post  addressed 
to  him  at  such  county  town.     R.S.O.  1927,  c.  113,  s.  10. 

To^r^nto""  ^^'  Where  the  address  of  a  solicitor  is  given  for  service 

agent.  which  is  not  within  three  miles  of  the  county  town  where  the 

proceedings  are  carried  on,  service  may  be  made  upon  him 
by  serving  his  agent  in  Toronto.     R.S.O.  1927,  c.  113,  s.  11. 

Distribution       12. — (1)  Where  a  claim  is  contested  by  a  creditor  after  a 

in  C3.SQ  of  .  . 

contestation,  certificate  has  been  placed  in  the  sheriff's  hands,  the  sheriflf 
unless  the  judge  otherwise  orders,  shall  levy  as  if  such  con- 
testation had  not  been  made,  and  shall,  until  the  determina- 
tion of  the  contestation,  retain  in  the  bank  the  amount  which 
would  be  apportionable  to  the  claim  if  valid,  and  shall,  as 
soon  after  the  expiry  of  the  month  as  is  practicable,  distri- 
bute the  residue  of  the  money  made  amongst  those  entitled. 


Application 
for  allow- 
ance of 
claim. 


(2)  The  claimant  whose  claim  is  contested  may  apply  to 
the  judge  for  an  order  allowing  his  claim  and  determining 
the  amount,  and  if  he  does  not  make  such  application  within 
eight  days  after  receiving  notice  of  the  contestation  or  within 
such  further  time,  if  any,  as  the  judge  may  allow,  he  shall 
be  taken  to  have  abandoned  his  claim. 


When 
contest  is 
not  in  good 
faith. 


(3)  Where  the  contestant  is  a  creditor  and  there  is  reason 
to  believe  that  the  contestation  is  not  being  carried  on  in 
good  faith,  any  other  creditor  may  apply  for  an  order  per- 
mitting him  to  intervene  in  the  contestation.  R.S.O.  1927, 
c.  113,  s.  12. 


Trial  of 
contestation, 


13. — (1)  The  judge  may  determine  any  question  in  dis- 
pute in  a  summary  manner,  or  may  direct  an  action  to  be 
brought  or  an  issue  to  be  tried  with  or  without  a  jury  in  any 
court  and  in  any  county  for  the  determination  thereof,  and 
make  such  order  as  to  the  costs  of  the  proceedings  as  he  may 
deem  just. 


Where  (2)  Where  the  sum  in  controversy  appears  to  be  over  $400 

controversy  exclusive  of  costs,  the  judge  shall  direct  that  the  action  be 

excee  s        .  j^p^ygj^i-  qj^  j-j^g  issue  tried  in  the  Supreme  Court,  and  subject 

to  any  order  which  that  court  or  a  judge  thereof  may  make 
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in  that  behalf,  shall  name  the  county  in  which  the  trial  is 
to  take  place. 

(3)  Where  an  issue  is  directed  the  trial  shcill  take  place  Proceedings 
and  all  proceedings  subsequent  thereto  shall  be  the  same  as  t^i'e^d^  ^"® 
if  it  had  been  an  action  in  the  court  in  which  it  is  ordered 
to  be  tried.     R.S.O.  1927,  c.  113,  s.  13. 

14.  The  same  proceedings  may  be  had  for  the  production  Production. 
of  documents  and  for  the  examination  of  parties  or  others,  |^^'^'°**'°°' 
either  before  or  at  the  trial,  as  may  be  taken  in  an  ordinary 
action,  and  such  proceedings  may  also  be  taken  before  the 
application  to  the  judge,  and  as  a  foundation  therefor. 
R.S.O.  1927,  c.  113,  s.  14. 

15. — (1)  The  clerk  of  the  county  court  shall  keep  a  book  cierk  to  keep 

,.,,,  ..  •/-  ••  .        book  of 

in  which,  before  giving  a  certihcate  or  issuing  an  execution  record, 
for  a  claim,  he  shall  enter  the  following  particulars  with 
reference  to  every  claim  in  respect  of  which  he  gives  a  cer- 
tificate or  issues  an  execution : — 

(a)  The  name  of  the  claimant,  and  of  the  debtor; 

(b)  The  date  of  the  entry; 

(c)  The  amount  of  the  debt,  exclusive  of  costs; 

(d)  The  amount  of  costs; 

(e)  If  the  proceedings  have  been  set  aside,  that  fact,  and 

shortly  the  reason  therefor. 

(2)  The  entry  shall,  subject  to  the  provisions  of  this  Act,  Effect  of 
have  the  effect  of  and  be  a  final  judgment  of  the  court  for 

the  debt  and  costs. 

(3)  The  clerk  shall  index  the  entries  in  a  book  alphabeti-  index, 
cally  under  the  names  of  the  debtors. 

(4)  Where  the  original  papers  are  lost  or  destroyed  a  copy  copy  of 
of  the  entry  shall  be  evidence  of  the  matters  therein  set  forth,  evidence. 
R.S.O.  1927,  c.  113,  s.  15. 

16.  A  creditor  who  has  recovered  a  judgment  in  a  division  Division 
court  against  the  debtor  may  deliver  to  the  sheriff  a  certifi- judgment 
cate,  under  the  hand  of  the  clerk  and  the  seal  of  the  division  creditors, 
court,  of  the  amount  of  his  judgment  and  of  the  costs  to 
which  he  is  entitled,  and  the  certificate  so  delivered  shall 
have  the  same  effect,  for  the  purposes  of  this  Act,  as  if  the 
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creditor  had  delivered  to  the  sheriff  an  execution   from  a 
county  court.     R.S.O.  1927,  c.  113,  s.  16. 

Establishing  17.  Where  a  creditor  has  taken  in  one  county  the  prescrib- 
another  ed  proceedings  in  respect  of  his  claim  and  desires  to  establish 
coun  ry.  j^.^  claim,  for  the  purposes  of  this  Act  in  another  county  he 
may  do  so  by  obtaining  from  the  clerk  of  the  county  court 
of  the  county  first  mentioned  another  certificate  (Form  5),  and 
delivering  the  same  to  the  sheriff  of  such  other  county,  and 
the  delivery  of  the  certificate  to  the  sheriff  shall  have  the 
same  effect  in  such  other  county  from  the  time  of  the  delivery 
thereof  as  if  the  certificate  had  been  issued  by  the  clerk  of 
the  county  court  of  such  other  county  upon  the  proceedings 
therein.     R.S.O.  1927,  c.  113,  s.  17. 

mly*'Viue\o  18.  A  creditor,  entitled  to  obtain  a  certificate  from  the 
any  county,  clerk  of  a  county  court,  may  also  sue  out  an  execution  into 
any  county  in  the  same  manner  as  on  an  ordinary  judgment; 
but  this  shall  not  prejudice  the  right  of  any  other  creditor 
to  contest  the  claim  of  such  first  mentioned  creditor  under 
the  provisions  of  this  Act.     R.S.O.  1927,  c.  113,  s.  18. 

Effect  of  19. — (1)  Where  a  claim  is  contested  in  one  county,  the 

after  decision   thereon  shall,  as  between  the  parties  to  the  con- 

*'°''*®^***'°"  testation,  determine  the  amount  of  the  claim,  for  the  pur- 
poses of  this  Act,  and  in  all  other  counties  in  which  the  claim  is 
filed,  and  the  certificate  of  the  clerk  of  the  county  court  of 
the  county  in  which  the  contestation  has  taken  place  of  the 
result  thereof  shall  be  sufficient  evidence  of  the  decision. 

Fee  for  (2)  Upon  payment  of  a  fee  of  fifty  cents  the  certificate 

ofreS^  shall  be  granted  to  any  party  to  the  proceedings  who  applies 
therefor.     R.S.O.  1927,  c.  113,  s.  19. 

Effect  of  20.— (1)  Where  the  debtor,  without  a  sale  by  the  sheriff, 

^u^hdmwai''   pays  the  full  amount  owing  in  respect  of  the  executions  and 

exe^cutions     claims  in  the  sheriff's  hands  at  the  time  of  such  payment, 

ce?tiflcates     ^"*^  "^  ^^^^^  claim  has  been  filed,  or  where  all  executions 

cer  1  ca  es.    ^^^  certificates  in  the  sheriff's  hands  are  withdrawn  and  any 

claims  filed  are  paid  or  withdrawn,  notice  shall  not  be  entered 

under  the  provisions  of  section  5  and  no  further  proceedings 

shall  be  taken  under  section  6. 

Where  not  (2)  Save  as  aforesaid  after  a  certificate  has  been  delivered 
all  satisfied.  ^^  ^^  sheriff,  the  withdrawal  or  expiry  of  the  execution  upon 
which  the  proceedings  are  founded,  or  any  stay  of  the  same, 
or  the  satisfaction  of  the  plaintiff's  claim  thereon,  or  the  set- 
ting aside  or  return  of  the  execution,  shall  not  affect  the  pro- 
ceedings which  may  be  taken  under  this  Act,  and  except  so 
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far  as  the  action  taken  with  respect  to  the  execution  may 
affect  the  amount  to  be  levied,  the  sheriff  shall  levy  upon  the 
property  of  the  debtor,  as  he  would  have  done  had  the  exe- 
cution remained  in  his  hands  in  full  force  for  execution,  and 
he  may  also  take  the  like  proceedings  as  he  would  have  been 
entitled  to  take  had  the  execution  been  a  writ  of  venditioni 
exponas. 

(3)  Where  a  debtor,  without  a  sale  by  the  sheriff,  pays  to  Effect  of 

1  •  f     1  .         .  /.  .  part  pay- 

nim  part  oi  the  amount  owmg  m  respect  or  an  execution  or  ment  where 
certificate  in  his  hands,  and  there  is  at  the  time  no  other  °"®    ®    ' 
execution  or  certificate  in  his  hands,  he  shall  apply  the  same 
on  the  execution  or  certificate,  and  section  5  shall  not  apply 
to  the  money  so  paid.     R.S.O.  1927,  c.  113,  s.  20. 

21. — (1)  Where  proceedings  have  been   taken  against  a  Priority  of 
debtor  under  The  Absconding  Debtors  Act,  and  his  property  r|v^  stat^,^ 
has  been  attached  under  an  order  of  attachment  before  an  °'  ^^^' 
execution  has  been  placed  in  the  hands  of  the  sheriff,  and  the 
money  levied  is  the  proceeds  of  such  property  or  a  part 
thereof,  the  cost  of  the  order  of  attachment,  or,  if  there  are 
more  than  one,  the  one  first  placed  in  the  sheriff's  hands  and 
the  proceedings  thereon  shall  have  priority  over  the  claim 
of  all  other  creditors. 

(2)  Where   an   attaching   creditor   is   entitled   to   priority  A**fching 

1  1  •         4      1  •      •  •  .     1   r       .  «  •         r.  creditor  and 

under  subsection  1  the  priority  provided  for  by  subsection  2  execution 
of  section  5  shall  not  be  given  to  the  execution  creditor.  R.S.O. 
1927,  c.  113,  s.  21. 

22. — (1)  The  clerk  of  the   county  court  shall   ascertain  costs  of 
and  state  in  his  certificate  the  amount  of  the  costs  to  which 
the  claimant  is  entitled  as  against  the  debtor. 

(2)  Such  costs  shall  be  the  following: 

(a)  For  serving  the  affidavit  of  claim  and  notice,  in  the  Scale  of 
case  of  claims  over  $400,  on  the  scale  of  the  Su- 
preme Court,  and  in  the  case  of  claims  exceed- 
ing S200  and  not  exceeding  $400,  on  the  county 
court  scale,  and  in  the  case  of  claims  of  $200  and 
under,  on  the  division  court  scale;  but  if  the  claim 
does  not  exceed  $200  no  greater  fees  are  to  be 
allowed  than  would  be  allowed  to  a  division  court 
bailiff  for  the  service  of  a  division  court  summons 
and  mileage  if  the  claim  had  been  sued  in  the  proper 
division  court; 

{b)  The  fees  paid  to  the  clerk  of  the  county  court,  on 
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the  scale  for  Hke  proceedings  in  the  county  court, 
unless  the  claim  does  not  exceed  $200,  in  which 
case  his  fees  shall  be  those  allowable  for  like  pro- 
ceedings in  the  division  court; 

(c)  Where  there  is  no  contest,  $5  for  fees  of  a  solicitor, 

if  one  is  employed,  unless  the  amount  of  the  claim 
does  not  exceed  $200,  in  which  case  the  sum  of  $2 
shall  be  allowed; 

(d)  Where  there  is  a  contest,  such  additional  costs  as  the 
judge  may  allow,  to  be  taxed  on  the  scale  of  the 
Supreme  Court,  county  court,  or  division  court, 
according  as  the  amount  in  dispute  is  within  the 
jurisdiction  of  one  or  other  of  such  courts; 

(e)  The  costs  of  obtaining  an  order  for  substitutional 

service  or  other  similar  order  and  of  such  service, 
and  of  or  incidental  to  service  out  of  Ontario,  if 
the  claim  is  within  the  jurisdiction  of  the  division 
court,  only  such  costs  as  would  have  been  allowed 
in  the  division  court.     R.S.O.  1927,  c.  113,  s.  22. 

Payment  to       23.  Where  there  is  in  any  court  a  fund  belonging  to  an 

sheriff  of  .  ,  .   ,     ,        .  .  ,     ,       , 

fund  in  execution  debtor,  or  to  which  he  is  entitled,  the  same  or  a 

sufficient  part  thereof  to  meet  the  executions  and  certificates 
in  the  sheriff's  hands  may,  on  the  application  of  the  sheriff  or 
any  person  interested,  be  paid  over  to  the  sheriff,  and  the 
same  shall  be  deemed  to  be  money  levied  under  execution 
within  the  meaning  of  this  Act.     R.S.O.  1927,  c.  113,  s.  23. 

by°receiver^^  ^'*"  ^^^^^  ^  judgment  creditor  obtains  the  appointment 
of  a  receiver  by  way  of  equitable  execution  of  property  of  his 
debtor,  the  receiver  shall  pay  into  court  the  money  received 
by  him  by  virtue  of  his  receivership,  and  the  same  shall  be 
subject  to  the  provisions  of  section  23,  but  the  creditor  shall 
be  entitled  to  be  paid  thereout  the  costs  of  and  incidental 
to  the  receivership  order  and  the  proceedings  thereon  in 
priority  to  the  claims  of  all  other  creditors.  R.S.O.  1927, 
c.  113,  s.  24. 

ha^nds^if  ^^- — (^)  ^^  ^^^  sheriff  does  not  find  property  of  a  debtor 

division         leviable  under  the  e.\ecutions  and  certificates  in  his  hands 

bailiff.  sufficient  to  pay  the  same  in  full,  but  finds  property  or  the 

proceeds  thereof  in   the  hands  of  the  bailiff  of  a  division 

court  under  an  execution  or  attachment  against  the  debtor. 

Duty  of        the  sheriff  shall  demand  and  obtain  them  from  the  bailiff, 

*  '  ■  who  shall  forthwith  deliver  the  same  to  the  sheriff,  with  a 

copy  of  every  execution  and  attachment  in  his  hands  against 
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the  debtor,  and  a  memorandum  showing  the  amount  to  be 
levied  under  the  execution,  including  the  bailiflf's  fees,  and 
the  date  upon  which  each  execution  or  attachment  was 
received  by  him. 

(2)  If  the  bailiff  fails  to  deliver  any  of  such  property  or  the  Penalty  for 
proceeds  thereof  he  shall  pay  double  the  value  of  that  which 

is  retained,  which  may  be  recovered  by  the  sheriff  from  him 
with  costs  of  suit,  and  shall  be  accounted  for  by  the  sheriff  as 
part  of  the  estate  of  the  debtor. 

(3)  The  costs  and  disbursements  of  the  bailiff  shall  be  a  costs. 
first  charge  upon  such  property  or  the  proceeds  thereof  and 
shall  be  paid  by  the  sheriff  to  the  bailiff  upon  demand,  after 
being  taxed  by  the  division  court  clerk. 

(4)  The  sheriff  shall  distribute  the  proceeds  among  the  Distribution 
creditors  entitled  to  share  in  the  distribution  and  the  divi- °^  p*"*^^®®**^- 
sion  court  execution  creditors  shall  be  entitled  without  fur- 
ther proof  to  stand  in  the  same  position  as  creditors  whose 
executions  ane  in  the  sheriff's  hands.     R.S.O.   1927,  c.   113, 

s.  25. 

26.  Where  the  amount  levied  by  the  sheriff  is  not  sufficient  Apportion- 
to  pay  the  executions  and  certificates  with  costs  in  full  the  money  when 
money  shall  be  applied  to  the  payment  rateably  of  such  debts  f^ufficient 
and  costs  of  the  creditors,  after  retaining  the  sheriff's  fees,  \°  ^^^  *^^*'" 
including  poundage,  and  after  payment  in  full  of  the  taxed 

costs  and  the  costs  of  the  execution  to  the  creditor  at  whose 
instance  and  under  whose  execution  the  seizure  and  levy  were 
made  where  he  is  entitled  to  priority  therefor  under  the  pro- 
visions of  this  Act.     R.S.O.  1927,  c.  113,  s.  26. 

27.  The  sheriff,  if  directed  by  an  endorsement  upon  a  cer-  Levy  of 
tificate,  shall,  in  addition  to  the  amounts  named  therein,  levy  colts^of  ^° 
interest  on  such  amounts  from  the  date  of  the  certificate,  or""®"^®^^^' 
from  the  date  named  in  that  behalf  in  the  certificate,  and 

also  $1.35  for  the  disbursements  on  every  renewal  of  the  cer- 
tificate, and  where  such  renewal  is  made  upon  the  application 
of  a  solicitor  he  shall  also  \e\y  $1.25  for  the  solicitor's  costs 
on  the  renewal.     R.S.O.  1927,  c.  113,  s.  27. 

28.  Where  money  is  to  be  distributed  by  the  sheriff  under  sheriff's 
this  Act  he  shall  not  be  entitled  to  poundage  as  upon  sepa- *'°"°**^*®' 
rate  executions  or  certificates,  but  only  upon  the  net  proceeds 
distributable  by  him  at  the  same  rate  as  if  the  whole  amount 

had  been  payable  upon  one  execution.  R.S.O.  1927,  c.  113, 
s.  28. 
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o"f'*mon^y°'^  29. — (1)  Where  money  is  made  under  an  execution  it  shall 
made  under  be  taken  to  have  been  made  under  all  the  executions  and  cer- 
tificates entitled  to  the  benefit  thereof,  and,  upon  payment 
being  made  to  the  person  entitled  under  any  such  execution 
or  certificate,  the  sheriff  shall  endorse  thereon  a  memoran- 
dum of  the  amount  so  paid,  but  he  shall  not,  except  on  the 
request  of  the  party  who  issued  the  execution,  or  by  direc- 
tion of  the  court  out  of  which  the  same  issued,  or  of  a  judge 
thereof,  return  the  execution  until  the  same  has  been  fully 
satisfied  or  has  expired,  in  which  latter  case  the  sheriff  shall 
Return.         make  a  formal  return  of  the  amount  made  thereunder. 

Compelling        (2)  The  like  proceedings  may  be  taken  to  compel  payment 
payment  hy  ,     ^   ,         ,       .„.     ^  i  1     •  -r 

sheriff.  by  the  sheriff  of  money  payable  m  respect  to  a  certificate  as 

can  now  be  had  to  compel  the  return  by  the  sheriff  of  an 

execution.     R.S.O.  1927,  c.  113,  s.  29. 

statement         30.  Pending  the  distribution  the  sheriff  shall  keep,  in  the 
sheriffs         book  mentioned  in  section  5,  a  statement  (Form  6)  showing 

office,  pend-     ,       ,   ,,        .  ^.      1 

ing  the  following  particulars, — 

distribution. 

(a)  the  amounts  levied  or  received  and  the  dates  of  levy 
or  receipt; 

(b)  each  execution,  certificate  or  order  in  his  hands  at 

the  time  of  making  the  entry  (Form  1),  or  subse- 
quently received  during  the  month,  the  amount 
thereof,  for  debt  and  costs,  and  the  date  of  receipt, 
and  such  statement  shall  be  amended  from  time  to 
time  as  additional  amounts  are  levied  or  received 
or  further  executions,  certificates  or  orders  are 
received.     R.S.O.  1927,  c.  113,  s.  30. 

Sheriff  to  31.  The  sheriff  shall  at  all  times  without  fee  answer  any 

atTon  as  to  reasonable  question  which  he  may  be  asked  orally  in  respect 
deM*or°^  to  the  property  of  the  debtor  by  a  creditor  or  any  one  acting 
upon  his  behalf,  and  shall  facilitate  the  obtaining  by  him  of 
full  information  respecting  the  same  and  the  probable  divi- 
dend to  be  realized  therefrom  in  his  county,  or  any  other 
information  in  connection  with  the  property  which  the  credi- 
tor may  reasonably  desire  to  obtain.  R.S.O.  1927,  c.  113, 
s.  31. 

Distribution  32. — (1)  Where  at  the  time  for  distribution  the  money  is 

where  insufficient  to  pay  all  claims  in  full   the  sheriff  shall  first 

fevied  in-  prepare  for  examination  by  the  debtor  and  his  creditors  a 

meet  au*  *°  Hst  of  the  creditors  entitled  to  share  in  the  distribution,  with 

claims.  ^g  amount  due  to  each  for  principal,  interest  and  costs. 
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(2)  The  list  shall  be  so  arranged  as  to  show  the  amount  Contents 
payable  to  each  creditor,  and  the  total  amount  to  be  distrib- 
uted, and  the  sheriff  shall  deliver,  or  send  by  registered  post 

to  each  creditor  or  his  solicitor,  a  copy  of  the  list. 

(3)  If  within  eight  days  after  all   the  copies  have  been  Ji'?^ J°r. 

,   ,.  ,  ,  ...  1     r        1  •  1       •     ,       distribution. 

delivered  or  posted,  or  withm  such  further  time  as  the  judge 
may  allow,  no  objection  is  made  as  provided  by  this  Act  the 
sheriff  shall  make  distribution  forthwith  pursuant  to  such 
list. 

(4)  If  objection  is  made  the  sheriff  shall   forthwith  dis- where  objec- 
tribute  rateably  so  much  of  the  money  made,  and  among  such  ^^^^  made, 
persons,  as  will  not  interfere  with  the  effect  of  the  objection 

in  case  the  same  should  be  allowed. 

(5)  Any  person  affected  by  the  proposed  scheme  of  dis- ^^J^g^g^^^j^^ 
tribution  may  contest  the  same  by  giving,  within  the  time 
mentioned  in  subsection  3,  a  notice  in  writing  to  the  sheriff 

stating  his  objection  to  the  scheme  and  the  grounds  thereof. 

(6)  The  contestant  shall  within  eight  days  thereafter  apply  Order, 
to  the  judge  for  an  order  adjudicating  upon  the  matter  in 
dispute,    otherwise   the   contestation   shall    be   taken    to   be 
abandoned. 

(7)  The  contestant  shall,  within   the  time  mentioned  in  Appoint- 
subsection    6,   obtain   from   the  judge   an   appointment   for  "^®"*- 
hearing  and  determining  the  matter  in  dispute. 

(8)  A  copy  of  the  appointment  and  a  notice  in  writing.  Service. 
(Form  7),  of  the  objections  stating  the  grounds  thereof  shall 

be  served  by  the  contestant  upon  the  debtor,  unless  he  is  the 
contestant,  and  upon  the  creditors  or  such  of  them  as  the 
judge  may  direct. 

(9)  The  judge  may  determine  any  question  in  dispute  inpetermina- 
a  summary  manner,  or  may  direct  an  action  to  be  brought  or  dispute. 
an  issue  to  be  tried  with  or  without  a  jury  in  any  court,  and 

in  any  county  for  the  determination  thereof,  and  may  make 
such  order  as  to  the  costs  of  the  proceedings  as  he  may  deem 
just,  and  the  provisions  of  subsections  2  and  3  of  section  13  ' 
shall  apply. 

(10)  Where  a  claimant  is  held  to  be  not  entitled,  or  to  be  Distribution 
entitled  to  part  only  of  his  claim,  the  money  retained  pend-  retalnedf 
ing  the  contestation,  or  the  portion  as  to  which  the  claimant 

shall  have  failed,  shall  be  distributed  among  the  creditors 
who  would  have  been  entitled  thereto  as  the  same  would 
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have  been  distributed  had  the  claim  in  respect  thereof  not 
been  made. 


Rights  of 
subsequent 
execution 
creditors 
where  first 
execution 
followed  by 
a  mortgage. 


(11)  Where  a  debtor  has  executed  a  mortgage  or  other 
charge,  otherwise  valid,  upon  his  property  or  any  part  there- 
of after  the  receipt  of  an  execution  by  the  sheriff  and  be- 
fore distribution,  such  mortgage  or  charge  shall  not  pre- 
vent the  sheriff  from  selling  the  property  under  any  execu- 
tion or  certificate  placed  in  his  hands  before  distribution  as 
if  such  mortgage  or  charge  had  not  been  given,  nor  prevent 
creditors  whose  executions  or  certificates  are  subsequent 
thereto  from  sharing  in  the  distribution;  but  in  distributing 
the  money  realized  from  the  sale  of  such  property  the  sheriff 
shall  deduct  and  pay  to  the  person  entitled  thereto  the  amount 
of  such  mortgage  or  charge  from  the  amount  which  would 
otherwise  be  payable  out  of  the  proceeds  of  such  property  to 
such  subsequent  creditors. 


Scheme  of 
distribution 
in  above 
case. 


(12)  In  the  case  provided  for  in  subsection  11  the  sheriff 
shall  prepare  a  separate  scheme  of  distribution  of  the  pro- 
ceeds of  the  encumbered  property  without  reference  to  the 
mortgage  or  charge,  and,  from  the  dividends  payable  accord- 
ing to  such  scheme  to  subsequent  creditors,  there  shall  be 
deducted  the  amount  of  the  mortgage  or  charge  and  the 
amount  so  deducted  shall  be  paid  to  the  encumbrancer. 
R.S.O.  1927,  c.  113,  s.  32. 


Directions 
by  judge  to 
avoid  un- 
necessary 
parties  and 
trials. 


33.  Where  several  creditors  are  interested  in  a  contesta- 
tion, either  for  or  against  the  same,  the  judge  shall  give  such 
directions  for  saving  the  expense  of  an  unnecessary  number 
of  parties  and  trials,  and  of  unnecessary  proceedings,  as  he 
may  deem  just,  and  shall  direct  by  whom  and  in  what  pro- 
portions any  costs  incurred  in  the  contestation,  or  in  any  pro- 
ceedings thereunder,  shall  be  paid,  and  whether  any  and 
what  costs  shall  be  paid  out  of  the  money  levied.  R.S.O. 
1927,  c.  113,  s.  33. 


Direction  by     34. — (1)  The  judge  may  direct  the  sheriff  to  levy  for  an 

shenff  where  amount  sufficient  to  cover  a  claim  which  is  in  dispute,  or  part 

d^lnlted.       thereof,  or  if  it  appears  to  the  judge  that  it  is  improbable 

*  that  the  debtor  has  other  sufficient  property  he  may  direct 

the  sheriff  to  retain  in  his  hands  during  the  contestation  the 

share  which,  if  the  claim  is  sustained,  will  be  apportionable 

to  it,  or  a  part  thereof. 


Authority  of      (2)  An  order  to  levy  under  this  section  shall  confer  on  the 
order.  sheriff  the  same  authority  as  he  would  have  under  an  exe- 


cution.    R.S.O.  1927.  c.  113,  s.  34. 
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35.  The  decision  of  a  judge  of  the  county  court  or  of  the  Effect  of 
Court  of  Appeal  on  an  appeal  shall  bind  the  debtor  and  all 
his  creditors,  unless  it  appears  that  the  decision  was  obtained 
by  fraud  or  collusion.     R.S.O.  1927,  c.  113,  s.  35. 

36. — (1)  Where  money  comes  into  the  hands  of  a  sheriff  ^®P^|?*jjJ*f 
he  shall,  whenever  the  same  amounts  to  $100,  deposit  it  in  ^^a^^^ 
some  incorporated  bank  designated  for  that  purpose  by  order 
of  the  Lieutenant-Governor  in  Council,  or,  where  there  is  no 
such  bank,  in  some  incorporated  bank  in  which  public  money 
of  Ontario  is  then  being  deposited. 

(2)  The  deposit  shall  be  made  in  a  special  account  in  the  Special 
name  of  the  sheriff  as  "Trustee  for  the  creditors  of  " 

(the  debtor).     R.S.O.  1927,  c.  113,  s.  36. 

37.  Where  there  are  in  the  sheriff's  hands  several  execu- Attaching 
tions  and  certificates,  and  there  does  not  appear  to  be  suffi-sher^.  ^ 
cient  property  to  pay  all  and  his  own  fees,  he  may  apply  for 

an  order  attaching  any  debt  owing  to  the  execution  debtor  by 
any  person  resident  in  the  county  of  such  sheriflF,  whether 
the  debt  is  owing  by  such  person  alone  or  jointly  with  another 
person  resident  or  not  resident  in  such  county,  and  to  pro- 
cure an  order  and  to  obtain  and  enforce  payment  of  the 
debt,  the  sheriff  may  take  the  same  proceedings  as  a  creditor, 
and  in  such  case  an  execution  may  be  directed  to  him  in  the 
same  manner  as  if  the  attachment  were  by  a  creditor,  and  the 
proceeds  of  the  debt  attached  shall  be  dealt  with  and  dis- 
tributed in  the  same  manner  as  if  he  had  realized  the  same 
under  execution.     R.S.O.  1927,  c.  113,  s.  37. 

38.  If  any  party  to  a  contestation  or  matter  upon  which  Appeal, 
a  judge  has  rendered  or  made  a  final  judgment  or  order  is 
dissatisfied  with  such  judgment  or  order,  and  the  same  is  in 
respect  to  a  question  involving  a  sum  greater  than  $100,  he 

may  appeal  therefrom  to  the  Court  of  Appeal  as  nearly  as 
may  be  according  to  the  practice  in  force  in  respect  of  ap- 
peals from  a  county  court  or  a  judge  thereof.  R.S.O.  1927, 
c.  113,  s.  38. 

39.  For  the  purpose  of  giving  effect  to  this  Act  and  car-  Powers  of 
rying  out  its  provisions  a  judge  shall  have  all  the  powers^"  ^^' 
which  a  county  court  or  a  judge  thereof  has  by  law  for  other 
purposes,  and  any  proceedings  erroneously  taken  under  this 

Act  may  be  set  aside  by  the  judge,  with  or  without  costs  as 
he  thinks  fit.     R.S.O.  1927,  c.  113,  s.  39. 

40.  Upon  any  proceeding  before  the  judge  the  evidence  Evidence  on 
may  be  taken  orally  or  by  affidavit  as  the  judge  may  direct.  Eeforelud^ge. 
R.S.O.  1927,  c.  113,8.  40. 
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abfe  tcftiie         ^^-  Besides  the  fees  authorized  to  he  paid  to  the  clerk  of 
Crown.  the  county  court  for  his  own  use,  the  following  fees  shall  be 

payable  to  the  Crown  in  law  stamps  upon  all  claims  filed, 
where  the  amount  of  the  claim  exceeds  $200: — 

$  cts. 

On  an  affidavit  of  claim  where  the  amount  claimed 

does  not  exceed  $400 0  80 

On  every  such  affidavit  where  the  claim  exceeds  $400.     1  50 
On  every  certificate  of  the  clerk  given  under  section 

9,  where  the  claim  does  not  exceed  $400 0  80 

On  every  such  certificate  where  the  claim  exceeds  $400.     1  50 
On  every  order  made  by  the  judge  allowing  or  dis- 
allowing a  claim,  where  the  claim  does  not  exceed 

$400 0  50 

On  every  such  order  where  the  claim  exceeds  $400.  ...      1  00 

R.S.O.  1927,  c.  113,  s.  41. 

Application        42.  Except  where  inconsistent  with  this  Act,  the  provi- 

of  Judioa-  .  ._,_,.  .  .  *^. 

ture  Act  and  sions  of  The  Judicature  Act  and  rules  of  court  as  to  practice 
court.  and  procedure  shall  apply   to   proceedings  under  this  Act. 

Rev.  Stat..     R.S.O.  127,  c.  113,  s.  42. 

c.  100. 


SCHEDULE. 

FORM  1. 

{Section  5,  Subsection  1.) 

Sheriff's  Entry. 

I  have  on  this  day  in  my  hands  for  distribution  under  The  Creditors 
Relief  Act  among  the  creditors  of   CD.,  the  sum   of  $ 
and  the  distribution  will  be  made  among  the  creditors  of  the  said  CD. 
entitled  to  share  therein,  at  the  expiration  of  one  month  from  this  day. 


Dated  ,  19 


F.G., 

Sheriff. 

R.S.O.  1927.  c.  113,  Form  1. 
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FORM  2. 

(Section  7,  Subsection  1.) 

Affidavit  of  Claim 

The  Creditors  Relief  Act. 

In  the  County  Court  of  the  County  of 

A.  B Claimant. 

and 
CD Debtor. 

I,  A.  B.,  of  ,  in  the  County  of  , 

Merchant  (or  as  the  case  may  be),  make  oath  and  say: — 

1.  I  am  the  above  named  claimant  (or  the  duly  authorized  agent 
of  the  claimant)  in  this  behalf,  and  have  a  personal  knowledge  of  the 
matter  hereinafter  deposed  to. 

2.  The  above  named  debtor  is  justly  and  truly  indebted  to  me  (or 
to  the  above  named  claimant)  in  the  sum  of  $  ,  for 
[here  state  shortly  the  nature  and  particulars  of  the  claim.] 


Sworn  before  me  at 
this  dav  of 

19       . 


A.  B. 


A  Commissioner,  etc.,  (or  as  the  case  may  be). 

R.S.O.  1927,  c.  113,  Form  2. 


FORM  3. 

(Section  7,  Subsection  3.) 

Notice  to  be  Served  with  Claim. 

The  Creditors  Relief  Act. 

In  the  County  Court  of  the  County  of 

A.  B Claimant. 

and 
CD Debtor. 

To  the  above  (or  within)  named  debtor. 

Take  notice  that  the  claimant  intends  to  file  with  the  clerk  of  the 
County   Court   of  the   County  of  (or  as  the  case  may  be) 

the  original  affidavit  of  claim  of  which  a  duplicate  is  served  herewith, 
and  that  this  proceeding  is  taken  by  reason  of  there  being  in  the  hands 
of  the  sheriff  of  the  said  county  an  execution  against  your  property, 
and  that  the  claimant  intends  to  call  on  the  sheriff  to  levy  the  amount  of 
the  said  debt  from  your  property  under  the  authority  of  The  Creditors 
Relief  Act. 

And  further  take  notice  that  if  you  desire  to  contest  the  said  claim, 
or  any  part  thereof,  you  must,  within  ten  (10)  days*  after  the  service 
of  this  notice  upon  you,  file  with  the  clerk  of  the  said  Court  an  affidavit 
stating  that  you  have  a  good  defence  to  the  said  claim  on  the  merits, 
or  that  you  have  such  defence  to  a  specified  part  of  the  claim.  If  no  such 
affidavit  is  filed  the  claim  will  be  treated  as  admitted  by  you.  If  the 
affidavit  is  filed  contesting  the  claim  as  to  part  only,  such  claim  may  be 
so  treated  as  to  the  part  not  contested. 
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You  are  further  hereby  notified  that  unless  you  endorse  upon  such 
affidavit  filed  by  you  a  statement  of  some  place  in,  or  within  three  miles 
of  the  county  town  of  the  said  county  at  which  service  may  be  made 
upon  you,  or  the  address  of  some  solicitor  in  Ontario  who  may  be  served 
on  your  behalf,  seivice  may  be  made  upon  you  of  any  notice,  paper,  or 
document,  by  mailing  the  same  by  registered  post  addressed  to  you  at 
the  said  county  town. 

Dated  the  day  of  ,  19       . 

A.B., 

Claimant. 

•Note. — If  further  time  is  given  by  a  judge  the  notice  should  be  varied 
accordingly. 

R.S.O.  1927,  c.  113,  Form  3. 


FORM  4. 

{Section  8,  Subsection  5.) 

Affidavit  of  Service  of  Claim. 

The  Creditors  Relief  Act. 

In  the  County  Court  of  the  County  of 

A.  B Claimant. 

and 
CD Debtor. 

1,  G.  H.,  o(  ,  in  the  County  of  ,  make 

oath  and  say: — 

1.  That    I    did,   on   the  day   of  ,    19       ,    personally   serve 

C.  D.,  the  above  named  debtor  (or  as  the  case  may  be)  with  an  original 
affidavit,  identical  with  the  annexed  affidavit,  and  that  there  was  at  the 
time  of  such  service,  attached  to  (or  endorsed  upon)  the  said  affidavit 
so  served  a  true  copy  of  the  notice  addressed  to  the  debtor,  now  attached 
to  (or  endorsed  upon)  the  said  annexed  affidavit. 


Sworn  before  me  at 
this  dav  of 

19      . 


G.H. 


A  Commissioner,  etc.  {or  as  the  case  may  be). 

R.S.O.  1927,  c.  113,  Form  4. 
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FORM  5. 

(Section  9,  Subsection  1,  and  Section  17.) 

Certificate  of  Proof  of  Claim, 

The  Creditors  Relief  Act. 

In  the  County  Court  of  the  County  of 

A.  B Claimant. 

and 
CD Debtor. 

I,  Clerk  of  the  County  Court  of  the 

County  of  .       ,  do  hereby  certify 

(1)  That  the  above  named  claimant  did  on  the  day 
of  ,  19  ,  file  with  me  a  claim  against  the  above 
named  debtor,  for  the  sum  of  ,  together  with  an 
affidavit  of  personal  service  thereof  (or  as  the  case  may  require)  and  of 
the  notice  required  by  The  Creditors  Relief  Act,  upon  the  said  debtor, 
and  that  it  thereby  appears  that  such  service  was  made  on  the 

dav  of  ,  19       . 

(2)  And  I  further  certify  that  the  debtor  has  not  contested  the  said 
claim  (or,  has  only  contested  the  sum  of  part  of  the  said 
claim  (as  the  case  may  be),  and  that  the  claimant  having  abandoned  such 
part  is  entitled  to  the  residue  of  his  claim,  being  the  sum  of 

and  the  further  sum  of  for  costs)  (Or  when  the  claim 

is  contested  in  whole  or  in  part,  (2)  That  the  claim  has  been  allowed  by 
the  judge  at  the  sum  of  $  ,  with  $  for  costs.) 

G.H.. 

Clerk. 

R.S.O.  1927,  c.  113,  Form  5. 


FORM  6. 

(Section  30.) 

Sheriff's  Statement  of  Executions,  etc.,  in  his  hands  against 

CD. 


Cause 

to 

3 
O 

?   «' 

ES 
U 

oi 
en 

O 

U 

Date  of  Receipt 
by  Sheriff. 

II 
§^ 

s  ° 
< 

02: 

Q 

A.  B.  »C.  D 

F.  G.  p  C.  D.  &  1 
E.G.               / 

K.  L.  V  CD 

Fi.  fa.  goods 
and  lands. 

Ft.  fa.  goods 
and  lands. 

Garnishee 
order 

Creditor's 
Certificate 

$ 

504 

400 

500 
400 

$ 

30 

20 

30 

5 

18th  Feb.,      19     . 
1st  March,     19     . 

% 

500 
300 

300 

1st  May,  19  . 

3rd  May,  19  . 

Nothing  made 

against  E.G. 

10th  May,  19. 

M.  N.  rC.  D. ... 

15th  May,     19     . 

R.S.O.  1927,  c.  113,  Form  6 
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FORM  7. 
(Section  32,  Subsection  -V.) 

NOTKK  OF  CONTKSTATIO.N  OF  SCHKMK  OF   DlSI  KIHITIO.N. 

TjfK  Crkditors  Rklikf  Act. 
In  the  Count\  Court  of  the  County  of 

^/\    H Claimant. 

and 
Q_  D Debtor. 

To  C.  D.,  debtor,  and  F.  G.  and  M.  N.,  claimants. 

Take  notice  that  I  contest  the  scheme  of  distribution  prepared  by 
the  Sheriff  of  the  County  of  in   respect  of  the  claims  of 

you  the  said  F.  C.  and  M.  N.,  on  the  followmg  ground  {slate  dtsttncUy 
the  'ground),  and  a  copy  of  the  judge's  appointment  to  adjudicate  upon 
the  matter  is  served  herewith. 

Dated,  etc. 

Contestant. 
R.S.O.  1927,  c.  113,  Form  7. 
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CHAPTER  127. 
The  Absconding  Debtors  Act. 
1.  In  this  Act  "property"  shall  include  credits  and  effects,  ipterpreta- 

R.S.O.   1927,  C.   114,  S.   1.  -Property." 

2. — (1)  If  a  person  resident  in  Ontario  departs  therefrom  who  to  be 
with  intent  to  defraud  his  creditors  or  any  of  them,  or  to  an  abscond- 
avoid  being  arrested  or  served  with  process,  being  then  pos-  '°^    ®    °^' 
sessed  of  any  real  or  personal  property  therein  not  exempt 
by  law  from  seizure  under  execution,  he  shall  be  deemed  an 
absconding  debtor,  and  such  property  may  be  seized  and 
taken  by  an  order  of  attachment  for  the  satisfying  of  his^^*^®^- 
debts. 

(2)  The  order  shall  not  be  made  except  in  a  pending  action*  when  may 
R.S.O.  1927,  C.  114,  S.  2.  be  made. 


PROCEDURE  TO  OBTAIN  .ATTACHMENT. 

3. — (1)  Upon  affidavit  made  by  a  plaintiff  or  his  agent  •^'3*^^'* 
that  the  defendant  is  indebted  to  the  plaintiff  in  a  sum  exceed- 
ing $100,  stating  the  cause  of  action,  and  that  the  deponent 
has  good  reason  to  believe  and  does  believe  that  such  defend- 
ant has  departed  from  Ontario  and  has  gone  to  some  place, 
stating  it,  to  which  he  is  believed  to  have  fled,  or  that  the 
deponent  is  unable  to  obtain  any  information  as  to  the  place 
to  which  he  has  gone,  with  intent  to  defraud  his  creditors  or 
any  of  them,  or  to  avoid  being  arrested  or  served  with  pro- 
cess, and  was,  at  the  time  of  his  so  departing,  possessed  to 
his  own  use  and  benefit  of  real  or  personal  property  in  On- 
tario not  exempt  by  law  from  seizure  under  execution,  and 
upon  the  further  affidavit  of  two  other  persons  that  they 
are  well  acquainted  with  such  defendant  and  have  good  rea- 
son to  believe  and  do  believe  that  he  has  departed  from 
Ontario  with  intent  to  defraud  his  creditors  or  any  of  them, 
or  to  avoid  being  arrested  or  served  with  process,  a  judge  of 
the  Supreme  Court  or  of  a  county  court  may  make  an  order 
i  n  the  Supreme  Court  for  the  attachment  of  the  property  of  at'tachment. 
such  defendant. 
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Snfnty'court      (2)  Where  the  sum  claimed  is  within  the  jurisdiction  of 
jurisdiction,  the  county  court  a  judge  thereof  may  in  like  manner  make 

an  order  of  attachment  in  that  court.     R.S.O.  1927,  c.  114, 

s.  3. 


Service  of 
order. 


4.  A  copy  of  the  order  shall  be  served  upon  the  defendant. 
R.S.O.  1927,  c.  114,  s.  4. 


Term  of 
validity. 


5.  The  order  shall  remain  in  force  for  six  months.     R.S.O. 
1927,  c.  114,  s.  5. 


Certified 
copies  of 
order. 


6.  The  plaintiff  may  at  any  time  while  the  order  is  in 
force  obtain  from  the  proper  officer  one  or  more  certified 
copies  thereof,  which  may  be  delivered  to  any  sheriff  other 
than  the  sheriff  to  whom  the  original  order  was  delivered, 
and  he  may  thereunder  attach  the  property  of  the  defendant 
in  his  bailiwick.     R.S.O.  1927,  c.  114,  s.  6. 


WHAT  PROPERTY  MAY   BE  ATTACHED — INVENTORY,   ETC. 


Liability  of 
property  to 
attachment. 


Duty  of 
sheriff. 


7.  All  the  property  of  an  absconding  debtor  liable  to  seiz- 
ure under  execution  may  be  attached  in  the  same  manner 
as  it  might  be  seized  under  execution,  and  the  sheriff  to  whom 
the  order  of  attachment  is  directed  shall  forthwith  take  into 
his  charge  all  such  property,  according  to  the  exigency  of  the 
order,  and  shall  be  allowed  all  necessary  disbursements  for 
keeping  the  samfe,  and  he'  shall  immediately  call  to  his  assist- 
ance two  substantial  freeholders  of  his  county,  and  with  their 
aid  shall  make  a  just  and  true  inventory  of  all  the  personal 
property,  evidence  of  title  or  debts,  books  of  account,  vouch- 
ers and  papers  that  he  has  attached,  and  shall  return  such 
inventory  signed  by  himself  and  such  freeholders,  together 
with  the  order.     R.S.O.  1927,  c.  114,  s.  7. 


(Note — For  properly  exempt  from  execution  and  attachment 
see  The  Execution  Act,  Rev.  Stat.  c.  125,  and  The  Wages  Act, 
Rev.  Stat.  c.  196.) 


PERISHABLE  PROPERTY. 


Sale  of 

perishable 

goods  on 

plaintiff 

giving 

security. 


8. — (1)  Where  horses,  cattle,  sheep  or  pigs,  or  perishable 
property,  or  such  as  from  its  nature  cannot  be  safely  kept 
or  conveniently  taken  care  of.  are  taken  under  an  order  of 
attachment,  the  sheriff  who  attaches  the  same  shall  have  them 
appraised,  on  oath,  by  two  competent  persons,  and,  if  the 
plaintiff  desires  it  and  deposits  with  the  sheriff  a  bond  to 
the  defendant  executed  by  two  freeholders,  approved  as  suffi- 
cient by  the  sheriff,  in  double  the  appraised  value  of  the 


Sec.  9  (2).  ABSCONDING  DEBTORS.  Chap.  127.  1587 

property,  conditioned  for  the  payment  of  the  appraised  value 

to  the  defendant,  his  executors  or  administrators,  together 

with  all  costs  and  damages  incurred  by  the  seizure  and  sale 

thereof,  in  case  judgment  is  not  obtained  by  the  plaintiff 

against  the  defendant,  then  the  sheriff  shall  proceed  to  sell 

all  or  any  of  such  property  at  public  auction  to  the  highest 

bidder,  giving  not  less  than  six  days'  notice  of  the  sale,  unless 

any  of  the  property  is  of  such  a  nature  as  not  to  allow  of 

that  delay,  in  which  case  the  sheriff  may  sell  it  forthwith, 

and  the  sheriff  shall  hold  the  proceeds  for  the  same  purposes  Application 

as  he  would  hold  property  seized  under  the  order  of  attach- °  p''***^®®  ^ 

ment. 

(2)  If  the  plaintiff,  after  notice  to  him  or  to  his  solicitor  Restoration, 
of  the  seizure  of  any  property  mentioned  in  subsection  1, 
does  not  deposit  such  bond,  then,  after  four  days  next  after 
the  notice,  the  sheriff  shall  be  relieved  from  all  liability  to 
the  plaintiff  in  respect  to  the  property  so  seized,  and  the 
sheriff  shall  forthwith  restore  the  same  to  the-  person  from 
whose  possession  it  was  taken.     R.S.O.  1927,  c.  114,  s.  8. 

WHEN  DIVISION  COURT  ATTACHMENT  SUPERSEDED. 

9. — (1)  Where  the  sheriff  finds  any  property,  or  the  pro- Proceedings 
ceeds  of  any  property  which  has  been  sold  as  perishable,  Jinds^ proper- 
belonging  to  the  defendant  in  the  custody  of  a  constable  orh^nds'of  a 
of  a  bailiff  or  clerk  of  a  division  court  under  a  warrant  of^^J^*^^\ 
attachment  issued,  or  finds  money  paid  into  court  under  a<*i^8'<*" 
garnishee  summons  under  The  Division  Courts  Act,  the  sher- 
iff shall  demand  and  be  entitled  to  receive  the  same  fromc.  id?, 
the  constable,  bailiff  or  clerk,  who,  on  demand  and  notice  of 
the  order  of  attachment,  shall  forthwith  deliver  the  same  to 
the  sheriff,  under  the  penalty  of  forfeiting  double  the  value 
thereof,  to  be  recovered  by  the  sheriff,  with  costs  of  suit,  and 
to  be  by  him  accounted  for  after  deducting  his  own  costs,  as 
part  of  the  property  of  the  defendant;  but  the  creditor  who 
has  sued  out  the  warrant  of  attachment  or  taken  the  garni- 
shee proceedings  in  the  division  court  may  proceed  to  judg-  Rights  of 
ment,  and  on  obtaining  judgment,  and  serving  a  certificate  ^0^^**" 
of  the  amount  thereof,  and  of  the  costs,  under  the  hand  of  the  creditor, 
clerk  and  the  seal  of  the  division  court,  shall  be  entitled  to 
share  in  the  distribution,  if  any,  by  the  sheriff  under  The  Rev.  stat.. 
Creditors  Relief  Act. 

(2)  The  costs  and  disbursements  of  such  constable  or  bail- costs  of 
iff  shall  be  a  first  charge  upon  such  property  and  proceeds  constable, 
and  shall  be  paid  by  the  sheriff  upon  demand  after  being 
taxed  by  the  clerk  of  the  division  court.     R.S.O.  1927,  c.  114, 
s.  9. 
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SHERIFF  S  COSTS. 


Sherlff'8 
costs  and 
how  paid. 


10.  The  costs  of  the  sheriflf  for  seizing  and  taking  charge 
of  property,  under  an  order  of  attachment,  including  the 
sums  paid  to  persons  for  assisting  in  taking  an  inventory, 
and  for  appraising  shall  be  paid  in  the  first  instance  by  the 
plaintiff,  and  when  paid  shall  be  taxed  to  him  as  disburse- 
ments in  the  action.     R.S.O.  1927,  c.  114,  s.  10. 


Cost  of 

Inventory, 


11.  Where  the  sheriff  has  made  an  inventory  and  appraise- 
ment on  the  first  order  of  attachment  he  shall  not  be  required 
to  make  nor  shall  he  be  allowed  for  a  new  inventory  and  ap- 
praisement upon  a  subsequent  order  coming  into  his  hands. 
R.S.O.  1927,  c.  114,  s.  11. 


RESTORATION  OR  SALE  OF  PROPERTY. 


Restoration 
of  goods  to 
debtor  on 
his  giving 
security. 


12. — (1)  Where  the  defendant  or  any  person  on  his  behalf 
executes  and  files  in  the  office  from  which  the  order  of  attach- 
ment, or  the  first  order  if  there  are  more  than  one,  was  is- 
sued, a  bond  to  the  sheriff  with  at  least  two  sufficient  sureties 
approved  by  the  proper  officer  in  such  office  or  by  the  local 
judge  or  master,  binding  the  obligors  jointly  and  severally 
in  double  the  appraised  value  of  the  property  attached, 
conditioned  that  the  defendant  (naming  him)  will  whenever 
required  by  order  of  the  court  or  a  judge  pay  into  court 
the  appraised  value  of  the  property  or  so  much  thereof  as 
will  be  sufficient  to  satisfy  the  claims  of  all  creditors  who  may 
be  entitled  to  share  in  the  proceeds  of  the  property,  or  will 
produce  and  deliver  to  the  sheriff  the  property  attached,  the 
court  or  a  judge  may  direct  that  such  property  be  restored  to 
the  debtor. 


Proceedings 
on  default. 


(2)  If,  within  one  month  after  the  property  has  been  at- 
tached, such  bond  is  not  executed  and  filed  the  court  or  a 
judge  may  direct  the  sheriff  to  sell  any  of  the  goods  and 
chattels  which  have  been  attached,  except  chattels  real,  upon 
such  terms  as  to  the  court  or  judge  may  seem  just.  R.S.O. 
1927,  c.  114,  s.  12. 


COSTS   OF  FIRST  ATTACHMENT. 

Costs  of  13.  The  costs  of  the  first  order  of  attachment  and  of  the 

attachment   cxecution  thereof  shall  have  priority  over  all  execution  debts 
'  and  other  costs.     R.S.O.  1927,  c.  114,  s.  13. 


(Note — As  to  sales  of  sJiares,  etc.,  in  companies,   see  sec- 
tions 11  to  16  of  The  Execution  Act,  Rev.  Stat.  c.  125.) 
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ATTACHMENT  OF  DEBTS  DUE  TO  ABSCONDING  DEBTOR. 

14. — (1)  Where  notice  in  writing  of  the  order  of  attach- Liability  of 
ment  has  been  duly  served  by  the  sheriff,  or  by  or  on  behalf  paying  debts 

r     ,  ,    •      -rr  •  11  1  1  to  abscond- 

of  the  plaintiff,  upon  a  person  owing  a  debt  or  demand  to,  or  ing  debtor 
who  has  the  custody  or  possession  of  property  of  the  defend-  of  ^^  ^^  ^^^ 
ant,  and  such   person  after  such   notice  pays  the  debt  or  ***^''*'™®'^*' 
demand  or  delivers  the  property  to  the  defendant  or  to  any 
one  for  him,  he  shall  be  deemed  to  have  done  so  fraudulently, 
and  if  the  other  property  seized  by  the  sheriff  is  insufficient 
to  satisfy  the  claims  of  all  creditors  who  are  or  become  en- 
titled to  be  paid  out  of  the  same  or  the  proceeds  thereof,  such 
person  shall  be  liable  to  the  sheriff  for  the  amount  of  the 
debt  or  demand  so  paid  or  for  the  property  so  delivered  or 
the  value  thereof. 

(2)  The  sheriff  shall  not  be  bound  to  sue  until  a  bond  is^g*fff°^ 
given  by  one  or  more  of  the  plaintiffs  or  claimants  with  two 
sufficient  sureties,  who  may  be  other  of  the  plaintiffs  or  claim- 
ants, payable  to  the  sheriff  by  his  name  of  office  in  double 

the  amount  of  the  debt  or  of  the  value  of  the  property  sued 
for,  conditioned  to  indemnify  him  from  all  costs,  loss  and 
expense  which  he  may  incur  in  the  prosecution  of  the  action 
or  to  which  he  may  become  liable  in  consequence  thereof. 

(3)  If,  after  the  notice  mentioned  in  subsection  1,  a  person  stay  of 

.     ,    ,        ,  1         1    f        1  1        •  1  ,  proceedings 

indebted  to  the  deiendant,  or  having  the  custody  or  posses-  taken  by 
sion  of  any  of  his  property,  is  sued  for  the  debt,  demand  or  debtor, 
property  by  the  defendant,  or  by  the  person  to  whom  he  has 
assigned  the  debt,  demand  or  property  since  the  date  of  the 
order  of  attachment,  he  may,  on  affidavit,  apply  to  the  court 
or  a  judge  to  stay  proceedings  in  the  action  until  it  is  known 
whether  the  other  property  seized  by  the  sheriff  is  sufficient 
to  satisfy  the  claims  mentioned  in  subsection  1,  and  the  court 
or  judge  may  direct  an  issue  to  try  any  disputed  question  of 
fact  or  make  such  other  order  as  may  seem  just.  R.S.O. 
1927,  c.  114,  s.  14. 

15.  If  the  other  property  of  the  defendant  proves  insuffi- saie  of  debts 
.  f        ,    ^     ^        .  .  ,  .  "^j      ,  ,    .        by  sheriff, 

cient  to  satisfy  the  executions  against  him  and  the  claims 

certified  under  The  Creditors  Relief  Act,  and  there  remain  c.  i26. 
debts  due  to  the  defendant,  the  attempt  to  collect  which 
would  be  less  beneficial  to  his  creditors  than  a  sale  thereof, 
the  sheriff  may,  by  leave  of  the  court  or  a  judge,  sell  such 
debts  by  public  auction  after  such  advertisement  as  the  court 
or  judge  may  direct  and,  pending  such  advertisement,  the 
sheriff  shall  keep  a  list  of  the  debts  to  be  sold  open  for  inspec- 
tion at  his  office,  and  shall  give  free  access  to  all  documents 
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and  vouchers  explanatory  of  such  debts;  but  every  debt 
amounting  to  more  than  $100  shall  be  sold  separately,  unless 
the  court  or  judge  shall  otherwise  direct.  R.S.O.  1927,  c.  114, 
s.  15. 


(NOTE- 

126.) 


-See  Section  5  of  The  Creditors  Relief  Act,  Rev.  Stat. 


Right  of 
purchaser 
to  sue. 


16. — (1)  The  person  who  purchases  a  debt  from  the  sher- 
iff may  sue  for  it  in  his  own  name,  and  a  bill  of  sale(Form  1) 
executed  by  the  sheriff,  shall  be  prima  facie  evidence  of  such 
purchase  and  of  the  sheriff's  authority  to  sell  without  proof 
of  the  handwriting  of  the  sheriff,  or  of  the  execution  or  order, 
or  of  the  sale. 


What 
defence 
may  be 
set  up. 


(2)  In  an  action  by  the  purchaser  the  defendant  may  set 
up  any  defence  which  would  have  availed  him  against  the 
absconding  debtor  at  the  date  of  the  order  of  attachment. 
R.S.O.  1927,  c.  114,  s.  16. 


PROCEEDINGS   UNDER  CREDITORS   RELIEF  ACT. 


Option  of 
proceeding 
under 
Rev.  Stat., 
c.  126. 


17.  Where  the  plaintiff  desires  to  avail  himself  of  the  pro- 
visions of  The  Creditors  Relief  Act  he  may,  instead  of  pro- 
ceeding with  his  action,  obtain  a  certificate,  and  in  that  case, 
may  add  the  costs  incurred  in  the  action  to  the  amount  of  his 
claim,  unless  the  court  or  a  judge  otherwise  orders.  R.S.O. 
1927,  c.  114,  s.  17. 


DELIVERY  UP   OF  PROPERTY. 


Sheriff's 
duty  and 
end  of  his 
responsibil- 
ity. 


18.  Where  an  order  of  attachment  has  been  made  but  no 
execution  at  the  suit  of  any  creditor  against  the  property  of 
the  debtor  is  placed  in  the  sheriff's  hands  for  execution  with- 
in three  months  thereafter  or  within  such  further  time  as 
the  court  or  judge  may  direct,  all  the  property  of  the  abscond- 
ing debtor,  or  unappropriated  money  the  proceeds  of  any  part 
of  such  property  remaining  in  the  sheriff's  hands,  together 
with  all  books  of  account,  evidences  of  title,  or  of  debt,  vouch- 
ers and  papers  whatsoever  belonging  thereto,  shall  be  deliv- 
ered to  the  absconding  debtor  or  to  his  authorized  agent,  or 
to  the  person  in  whose  custody  the  same  were  found,  or,  if 
taken  or  received  under  section  9,  to  the  constable,  bailiff  or 
clerk  from  whom  the  same  were  taken  or  received,  upon  be- 
ing repaid  the  amount,  if  any,  which  the  sheriff  may  have 
paid  under  the  provisions  of  subsection  2  of  section  9,  and 
thereupon  the  responsibility  of  the  sheriff  in  respect  thereto 
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shall  determine,  or,  if  a  bond  has  been  given  under  the  pro- 
visions of  section  12,  the  bond  shall  be  delivered  up  to  be 
cancelled.     R.S.O.  1927,  c.  114,  s.  18. 


FORM  1. 

Bill  of  Sale  of  a  Debt. 

(Section  16.) 

In  consideration  of  $  ,  the  receipt  whereof  I   hereby 

acknowledge: 

I,  A.  B.,  Sheriff  of  the  County  of  ,  under  and  by  virtue 

of  an  order  of  attachment  dated  ,  issued  under  The 

Absconding  Debtors  Act,  against  the  real  and  personal  property  of  C.  D., 
an  absconding  debtor,  and  under  and  by  virtue  of  an  order  in  that  behalf, 
hereby  sell  and  assign  to  E.  F.,  all  claim  by  the  said  C.  D.,  against  C.  H., 
of  (describing  the  debtor),  with  the  evidences  of  debt  and  the  securities  there- 
to appertaining. 

Witness  my  hand  and  sea4  of  office,  this  day  of  19 

A.B., 
Sheriff  of  the  County  of 

R.S.O.  1927,  c.  114,  Form  1. 
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CHAPTER  128. 


The  Fraudulent  Debtors  Arrest  Act. 


Interpreta- 
tion. 


"County." 


"County 
court." 


"Sheriff." 


1.  In  this  Act, — 

(a)  "County"  shall  include  district; 

(b)  "County  court"  shall  include  district  court; 

(c)  "Sheriff"  shall  include  any  officer  to  whom  an  order 

for  arrest  is  delivered  for  execution.     R.S.O.   1927, 
c.  115,  s.  1. 


ORDER  FOR  ARREST. 


When  order 
for  arrest  of 
debtor  may 
be  made. 


2. — (1)  Where  a  person  by  affidavit  of  himself  or  some 
other  person  shows  to  the  satisfaction  of  a  judge  of  the 
Supreme  Court  or  of  a  county  court  that  he  has  a  cause  of 
action  against  a  person  liable  to  arrest  to  the  amount  of  not 
less  than  $100,  and  also  such  facts  and  circumstances  as  sat- 
isfy the  judge  that  there  is  a  good  and  probable  cause  for  be- 
lieving that  such  person  unless  he  be  forthwith  apprehended 
is  about  to  quit  Ontario  with  intent  to  defraud  his  creditors 
generally  or  the  applicant  in  particular,  the  judge  may  order 
that  the  person  against  whom  the  application  is  made  shall  be 
arrested  and  shall  give  security  for  such  sum  as  the  judge 
thinks  fit. 


Powers  of  (2)     A  judge  of  a  county  court  may  make  an  order  for 

judge.  arrest  in  the  Supreme  Court  as  well  as  in  his  own  court. 

?o'tion^®*^°'^^      (3)  The  order  may  be  made  as  well  before  as  after  an 
action  has  been  commenced. 


When  action 
to  be 
brought. 


(4)  Where  the  order  is  made  before  action,  unless  an  action 
is  commenced  and  notice  thereof  is  given  to  the  sheriff  within 
two  days  after  the  date  of  the  order  or  within  such  further 
time  as  the  judge  may  by  the  order  allow,  the  order  shall  be 
superseded  and  the  person  against  whom  it  was  made  shall, 
if  under  arrest,  be  entitled  to  be  discharged  out  of  custody. 
R.S.O.  1927,  c.  115,  s.  2. 
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3.  An  order  for  arrest  shall  be  in  force  for  tvvo  months  Term  of 
from  the  date  thereof  and  no  longer;  but  on  the  expiration 
thereof  a  new  order  may  be  obtained  in  the  manner  provided 
by  this  Act.     R.S.O.  1927,  c.  115,  s.  3. 

4. — ( 1)  Every  order  of  the  Supreme  Court  and  of  a  county  Effect  of 
court  directing  payment  of  money  or  of  costs,  charges  orpay^entf 
expenses,  so  far  as  it  relates  thereto,  shall  be  deemed  a  judg- 
ment, and  the  person  to  receive  payment  a  creditor,  and  the 
person  to  make  payment  a  debtor,  within  the  meaning  of  this 
Act. 

(2)  Where  the  judgment  or  order  directs  the  payment  of  dimmed  the 
money  into   Court,   or  otherwise   than   to  any  person,   theP^^^^*^^- 
person  having  the  carriage  of  the  judgment  or  order,  so  far  as 
relates  to  the  payment,  shall  be  deemed  the  person  to  receive 
payment  or  the  plaintiff,  as  the  case  may  be,  within  the  mean- 
ing of  this  Act.     R.S.O.  1927.  c.  115,  s.  4. 

5.  WTiere  an  order  for  arrest  is  made  in  an  action  for  ali- ^^j^^^^^j^ 
mony  the  amount  for  which  security  is  to  be  given  shall  notau^ao'^y- 
exceed  what  may  be  considered  sufficient  to  cover  the  amount 

of  future  alimony  for  tAvo  years,  besides  arrears  and  costs, 
but  may  be  for  less,  at  the  discretion  of  the  judge.  R.S.O. 
1927,  c.  115,  s.  5. 

6.  Concurrent  or  duplicate  orders  may  be  issued  from  time  Concurrent 

...  ^         ,    ,  ,  •    .      ,  ,  ,  order  for 

to  time  m  like  manner  and  form  as  the  original  order,  and  arrest, 
shall  be  in  force  for  the  same  period  as  the  original  order  and 
no  longer.     R.S.O.  1927,  c.  115,  s.  6. 

7.  Unless  otherwise  ordered  the  costs  of  and  incidental  to  Costs, 
an  order  for  arrest  shall  be  costs  in  the  cause.     R.S.O.  1927, 

c.  115,  s.  7. 

8.  The  order  and  as  many  copies  thereof  as  there  are  per-  Order  and 
sons  intended  to  be  arrested  thereon  shall  be  delivered  to  the  delivered  to 
sheriff,  and  the  plaintiff  or  his  solicitor  may  direct  the  sheriff 

to  arrest  one  or  more  of  the  persons  there  named,  which 
direction  shall  be  obeved  by  the  sheriff.  R.S.O.  1927,  c.  115, 
s.  8. 

ARREST  OF  DEFENDANT. 

9.  The  sheriff  shall,  within  tu-o  months  from  the  date  of^|jfchI^te 
the  order,  but  not  afterwards,  execute  the  same  according  to  *°  ^  made, 
the  exigency  thereof,  and  shall  upon  or  immediately  after  the 
execution  of  the  same  cause  one  copy  thereof  to  be  delivered 

to  the  person  whom  he  is  directed  to  arrest,  and  shall  exhibit 
the  original  order  to  him.     R.S.O.  1927,  c.  115,  s.  9. 
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Jf  da'te®'"®"'  1^-  The  sheriff  shall,  within  two  days  after  the  arrest, 
indorse  on  the  order  the  true  date  of  the  arrest.  R.S.O. 
1927,  c.  115,  s.  10. 


Privileged 
persons. 


11.  No  person  shall  be  subject  to  arrest  who,  by  reason  of 
any  privilege,  usage  or  otherwise,  is  by  law  exempt  therefrom. 
R.S.O.  1927,  c.  115,  s.  11. 


Arrest  for 
non-pay- 
ment of 
money, 
costs,  etc., 
abolished. 


12.  No  person  shall  be  liable  to  arrest  for  contempt  for 
non-payment  of  any  sum  of  money  or  of  any  costs,  charges 
or  expenses  payable  by  a  judgment  or  order  of  the  Supreme 
Court  or  of  a  judge  thereof,  or  of  a  county  court  or  of  a 
judge  thereof,  and  no  person  shall  be  liable  to  arrest  for  non- 
payment of  costs.     R.S.O.  1927,  c.  115,  s.  12. 


No  married  J3 

woman  to  be 

arrested.        mesne  or  final  process. 


A  married  woman  shall   not  be  liable  to  arrest  on 
R.S.O.  1927,  c.  115,  s.  13. 


SECURITY  IN  THE  ACTION. 

Security  by  14.  The  security  in  the  action  to  be  given  by  the  defendant 
actfo^n*!''"*  "^  pursuant  to  the  order  for  arrest,  may  be  by  payment  into 
court  of  the  amount  mentioned  in  the  order,  or  by  a  bond  to 
the  plaintiff  by  the  defendant  and  two  sufficient  sureties,  or, 
with  the  leave  of  the  judge  or  officer  who  allows  the  bond, 
either  one  surety  or  more  than  two,  or,  with  the  plaintiff's 
consent,  by  any  other  form  of  security.  R.S.O.  1927,  c.  115, 
s.  14. 


Condition  of 
bond. 


15.  Where  the  security  is  given  by  bond  the  condition 
shall  be  that  the  defendant  will  pay  the  amount  by  any 
judgment  in  the  action  adjudged  to  be  recovered  or  directed 
to  be  paid,  either  as  a  debt  or  for  damages  or  costs,  or  will 
render  himself  to  the  custody  of  the  sheriff  of  the  county  in 
which  the  action  has  been  commenced  or  that  the  sureties  will 
do  so  for  him.     R.S.O.  1927,  c.  115,  s.  15. 


Persons  16.  A  person  who  has  been  indemnified  for  so  doing  by  a        j 

sureWes!®  ^^  solicitor  concerned  for  the  defendant  shall  not  be  a  surety 
in  such  bond.     R.S.O.  1927,  c.  115,  s.  16. 

Justification       17.  Where  the  plaintiff's  claim  exceeds  $4,000  it  shall  be 
oveT$4  000   sufficient  for  each  surety  to  justify  in  $4,000  beyond  the 
amount  of  the  claim.     R.S.O.  1927,  c.  115,  s.  17. 


Allowance 
of  bond. 


18.  The  bond  shall  be  filed  in  the  office  in  which  the  action 
was  commenced,  and  may  be  allowed  by  the  proper  officer  in 
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such  office  or  by  the  local  judge  or  master  upon  service  upon 
the  plaintiff  or  his  solicitor  of  notice  of  the  filing  of  the  bond 
and  of  the  names  and  addresses  of  the  sureties  and  a  copy  of 
an  appointment  from  such  officer,  local  judge,  or  master  at 
least  forty-eight  hours,  unless  otherwise  directed  by  the  officer, 
judge  or  master,  before  the  time  named  in  the  appointment. 
R.S.O.  1927,  c.  115,  s.  18. 

19. — (1)  Where  security  is  desired  to  be  given  by  pay- security  by 
ment  of  money  into  court  the  same  may  be  paid  in  without  an  into  court. 
order,  and  shall  stand  as  security  to  the  plaintiff  that  the 
defendant  will  pay  the  amount  by  the  judgment  in  the  action 
adjudged  to  be  recovered  or  directed  to  be  paid  either  as  a 
debt  or  for  damages  or  costs,  or  will  render  himself  to  the 
custody  of  the  sheriff  of  the  county  in  which  the  action  has 
been  commenced. 

(2)  After  the  payment  of  money  into  court,  a  bond  or  substitution 
other  security  in  section   14  mentioned  may  be  substituted  security 
therefor,  and  the  money  paid  in  shall  be  repaid  upon  the  menl;  into 
production  of  a  certificate  of  the  allowance  of  the  bond  or^"""^ 
other  security  signed  by  the  officer  allowing  the  same  or  by  ^j^P^^^y^®"* 
the  plaintiff's  solicitor.     R.S.O.  1927,  c.  115,  s.  19.  paid  in. 

20. — (1)  The  money  paid  in  and  the  security,  and  all  pro-  Control  of 
ceedings  thereon  shall  be  subject  to  the  order  and  control  of 
the  court  or  a  judge. 

(2)  The  delivery  to   the  sheriff  executing   the  order   for^ischarge  o^ 
arrest  of  a  certificate  of  the  accountant  of  the  Supreme  Court  giving 

r     ,  f     .  .  .  .-  security. 

or  the  payment  oi  the  money  mto  court,  or  oi  a  certificate 
of  the  allowance  of  the  bond  or  other  security  signed  by  the 
officer  allowing  the  same,  or  by  the  plaintiff  or  his  solicitor, 
to  the  sheriff,  shall  entitle  the  defendant  to  be  discharged 
out  of  custody.     R.S.O.  1927,  c.  115,  s.  20. 


DELIVERY  OF  STATEMENT  OF  CLAIM  IN  ACTION. 

21.  Where  a  defendant  is  taken  or  detained  in  custody  Time  for 
under  an  order  for  arrest  in  default  of  giving  security,  the  statement  of 
plaintiff,  if  he  has  not  already  delivered  his  statement  of^^^"^' 
claim,  shall  deliver  the  same  within  one  month  after  the 
arrest,   or  within  the  time  prescribed  by  the  rules  of  the 
Supreme  Court,  whichever  shall  be  the  earlier  date,  otherwise 
the  defendant  shall,  unless  further  time  is  allowed  by  the 
court  or  a  judge,  be  entitled  to  be  discharged  out  of  custody. 
R.S.O.  1927,  c.  115,  s.  21. 
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Order  to 
bring  body 
into  court. 


Atachment 
for  disobey- 
ing order. 


ORDER  TO   BRING  IN  THE   BODY. 

22. — (1)  Where,  on  the  expiration  of  an  order  to  return 
an  order  for  arrest,  the  sheriff  returns  cepi  corpus  thereon,  an 
order  may  thereupon  issue  requiring  the  sheriff,  within  six 
days  after  the  service  of  the  order,  to  bring  the  defendant 
into  court,  by  bringing  in  the  body  or  by  causing  security  in 
the  action  to  be  given  and,  if  the  sheriff  does  not  obey  the 
order,  an  attachment  may  be  granted  for  disobedience  thereto. 


Where  sheriff     (2)  Where  a  sheriflf,  before  going  out  of  office,  makes  an 
office.  arrest,   and   takes  security  under  the  order  for  arrest  and 

makes  a  return  of  cepi  corpus,  the  order  shall  and  may, 
within  the  time  allowed  by  law,  be  directed  to  him  notwith- 
standing that  he  may  be  out  of  office  before  the  order  is 
issued.     R.S.O.  1927,  c.  115,  s.  22. 


Order  to  set       23.  An  Order  shall  not  be  made  for  setting  aside  an  attach- 
ment or  stay  ment  regularly  obtained  against  a  sheriflf  for  not  bringing  in 


affidavit  of 
merits,  etc 


on°bond— ^  the  body,  or  for  staying  proceedings  regularly  commenced  on 
the  assignment  of  a  bail  bond,  unless  the  application  for  the 
order,  if  made  on  the  part  of  the  original  defendant,  be 
grounded  on  an  affidavit  of  merits,  or,  if  made  on  the  part  of 
the  sheriflf,  or  a  surety,  or  any  officer  of  the  sheriflf,  unless 
the  application  be  grounded  on  an  aflfidavit  showing  that  the 
application  is  really  and  truly  made  on  the  part  of  the  sher- 
iff, or  surety,  or  officer  of  the  sheriflf,  as  the  case  may  be, 
at  his  own  or  their  own  expense,  and  for  his  or  their  indemnity 
only,  and  without  collusion  with  the  original  defendant. 
R.S.O.  1927,  c.  115,  s.  23. 


APPLICATION  FOR  DISCHARGE  FROM  CUSTODY. 

Application        24. — (1)  A  person  arrested  upon  an  order  for  arrest  may 
from  custody  apply  to  the  court  or  a  judge  for  an  order  that  he  be  dis- 
by^defend-     (.jj^rged  out  of  custody,  and  the  court  or  judge,  subject  to 
appeal,  may  make  such  order  thereon  as  may  seem  just. 

Powers  of  (2)  A  judge  of  a  county  court  making  an  order  for  arrest, 

county  court      ,,         .,f,  A  ...  in* 

judge.  whether  m  the  Supreme  Court  or  m  his  own  court,  shall,  m 

respect  to  such  order  and  the  arrest  made  thereupon,  possess 
all  the  powers  of  a  judge  of  the  Supreme  Court  under  this 
section,  and  may  in  like  manner,  on  application  to  him,  order 
the  defendant  to  be  discharged  out  of  custody,  or  make  such 
order  therein  as  to  him  seems  just. 


Discharge  (3)  Any  such  Order  made  by  a  judge  of  the  county  court 

of  order!^°^    may  be  discharged  or  varied  by  the  Court  of  Appeal.     R.S.O. 
1927,  c.  115,  s.  24. 
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25.  Where   the   defendant   is   described   in   the   order   for  Misnomer 

^  ,.,,,...    ,  ,  of  defendant 

arrest,  or  aindavit  thereior,  by  initials,  or  by  wrong  name,  or  in  order  for 

without  a  Christian  name,  he  shall  not  for  that  cause  be  dis-  ^"^^^  ' 

charged  out  of  custody,  or  the  security  be  delivered  up  to  be 

cancelled.     R.S.O.  1927,  c.  115,  s.  25.  ' 


SURRENDER  BY  SURETIES. 

26. — (1)  The  sureties  may  at  any  time  surrender  their  Surrender  of 
principal  to  the  sheriflf  of  the  county  in  which  the  principal  sureties.  ^ 
is  resident  or  found,  and  the  sheriff  shall  receive  the  principal 
into  his  custody,  and  give  the  sureties  a  certificate  under  his 
hand  and  seal  of  office  of  the  surrender,  for  which  certificate 
he  shall  be  entitled  to  the  sum  of  $1. 

(2)  A  judge  of  the  court  in  which  the  action  is  pending,  Order  to 
upon  proof  of  due  notice  to  the  plaintiff  or  his  solicitor  of  the  ity  and  dis- 
surrender,   and   upon   production  of  the  sheriff's  certificate  sureties, 
thereof,  shall  order  the  security  to  be  cancelled,  and  there- 
upon all  sureties  shall  be  discharged. 

(3)  Where  a  person  is  surrendered  by  his  sureties  to  the  Transfer  of 
sheriff  of  any  county  other  than  that  in  which  he  resides  or  arrested  out 
carries  on  business  he  shall  be  entitled  to  be  transferred  to°^^^^^°"°*''' 
the  gaol  of  his  own  county  on  prepaying  the  expenses  of  his 
removal,  and  the  sheriff  in  whose  county  he  was  arrested 

may  transfer  him  accordingly;  but,  if  the  sheriff  declines  to 
act  without  an  order  of  the  court  or  a  judge,  such  order  may 
be  made  on  the  application  of  the  person  arrested,  upon 
notice  to  the  opposite  party.     R.S.O.  1927,  c.  115,  s.  26. 


WRITS   OF  CAPIAS  AD  SATISFACIENDUM. 

27. — (1)  Where  a  defendant  has  been  arrested  and  has  when  ca.  sa. 
given  security  in  the  action  pursuant  to  the  order  for  arrest,  ^^hout"^ 
or  is  imprisoned  or  detained  in  custody  in  default  of  giving  °'"*^®'"- 
security,  unless  he  has  been  discharged  under  the  provisions 
of  section  52,  any  judgment  which  the  plaintiff  may  obtain  in 
the  action  may  be  enforced  by  writ  of  capias  ad  satisfacien- 
dum without  an  order  therefor;  but  where  the  defendant  is  so 
imprisoned  or  detained  in  custody  the  plaintiff  shall  issue  such 
writ  within  fourteen  days  after  he  has  become  entitled  to 
enter  final  judgment. 

(2)  W^here  the  defendant  has  not  been  arrested,  or  has  when  order 
been  discharged  under  the  provisions  of  section  52,  if  the  nectary', 
plaintiff,  by  the  affidavit  of  himself  or  of  some  other  person 
shows  to  the  satisfaction  of  a  judge  of  the  Supreme  Court  or, 
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where  the  action  is  in  a  county  court,  to  a  judge  of  such 
court,  that  he  has  recovered  judgment  against  the  defendant 
for  not  less  than  $100,  exclusive  of  costs,  and  also  such  facts 
and  circumstances  as  satisfy  the  judge  that  there  is  good  and 
probable  cause  for  believing  either  that  the  defendant,  unless 
he  be  forthwith  apprehended,  is  about  to  quit  Ontario  with 
intent  to  defraud  his  creditors  generally  or  the  plaintiff  in 
particular,  or  that  the  defendant  has  parted  with  his  pro- 
perty or  made  some  secret  or  fraudulent  conveyance  thereof 
in  order  to  prevent  its  being  taken  in  execution,  the  judge 
may  order  that  a  writ  of  capias  ad  satisfaciendum  be  issued. 

Ca.  sa.  when  (3)  Every  writ  of  capias  ad  satisfaciendum  against  a 
debtor  who  has  not  been  previously  arrested  or  who  has  not 
given  security  pursuant  to  an  order  for  arrest  shall  be  return- 
able immediately  after  the  execution  thereof,  and  shall  con- 
tinue in  force  for  two  months  from  the  day  of  the  issue  there- 
of, and  no  longer,  but  on  the  expiration  thereof  another 
writ  may  be  obtained  from  a  judge's  order  as  provided  by 
subsection  2.     R.S.O.  1927,  c.  115,  s.  27. 

Ua^biiity'^of^''  28. — (1)  A  writ  of  capias  ad  satisfaciendum,  issued  for 
sureties.  the  purpose  of  fixing  the  liabilitity  of  the  sureties,  shall  be  re- 
when  turnable  on  a  day  certain  to  be  named  therein  not  later  than 

fourteen  days  from  the  date  of  the  teste  of  the  writ,  and  shall 
be  delivered  to  the  sheriff  of  the  county  in  which  the  action 
was  commenced  eight  clear  days  before  the  return  day  so 
named. 

Duty  of  (2)  The  sureties  shall  take  notice  of  the  delivery  of  the 

writ,  and  it  shall  not  be  necessary  for  the  plaintiff  to  give 
them  any  further  or  other  notice  thereof.  R.S.O.  1927, 
c.  115,  s.  28. 

Postpone-  29. — (1)  An  action  shall  not  be  brought  upon  the  bond  or 

action^on       Other  security  given  in  an  action  pursuant  to  an  order  for 
security.        arrest  until  after  the  return  of  a  writ  of  capias  ad  satisfacien- 
dum for  the  purpose  of  fixing  the  liability  of  the  sureties. 

Return  to  (2)  To  such  a  Writ  the  sheriff  may  return  non  est  inven- 

tus, without  taking  any  steps  to  arrest  the  defendant,  unless 
he  is  already  in,  or  is  rendered  into,  his  custody.  R.S.O. 
1927,  c.  115,  s.  29. 

Limitation         30.  In  an  action  upon  the  bond  the  sureties  shall  only  be 
sureties!  ^  °  liable  for  the  amount  recovered  by  the  plaintiff  in  the  action 
in  which  the  bond  was  given,  and  the  costs  of  suit,  not  exceed- 
ing in  the  whole  the  amount  of  the  penalty  in  the  bond. 
R.S.O.  1927,  c.  115.  s.  30. 
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31. — (1)  Subject  to  section  26,  where  the  plaintiff  brings  sureties' 
an  action  on  the  bond  or  other  security,  the  sureties  shall  be  surrender 
at  liberty  to  satisfy  the  bond  or  security  by  rendering  their  principal, 
principal  to  the  custody  of  the  sheriff  of  the  county  in  which 
the  action  was  brought  at  any  time  within  eight  days  next 
after  service  of  the  writ  of  summons  upon  them,  but  not  at 
any  later  period,  and,  upon  notice  thereof  being  given  to  the  stay  on 
plaintiff  or  his  solicitor,  the  action  shall  be  stayed  and  the 
plaintiff  shall  be  entitled  to  the  costs  of  the  action  up  to  the 
date  of  service  of  the  notice. 

(2)  Such  costs  may  be  taxed  upon  production  of  the  notice  *^°^*^- 
so  served  without  an  order,  and  if  not  paid  within  four  days 
from  taxation  the  plaintiff  may,  without  an  order,  sign  judg- 
ment therefor.     R.S.O.  1927,  c.  115,  s.  31. 


PRIVILEGE  OF  DEFENDANT  AS  TO  COMMITAL  TO  GAOL. 

32.  The  sheriff,  at  the  request  of  the  person  arrested,  and  ^^^^  before 
upon  being  prepaid  a  sum  of  money  sufficient  to  cover  the  committal. 
sheriff's  reasonable  fees  and  expenses  incident  to  the  delay, 

shall  grant  to  such  person  a  delay  of  twenty-four  hours  after 
the  arrest  before  committing  him  to  gaol,  and  shall  take  him 
for  the  said  twenty-four  hours  to  some  safe  and  convenient 
house  in  his  county.     R.S.O.  1927.  c.  115,  s.  32. 

33.  A  person  arrested  and  imprisoned  in  any  other  county  Right  of  per- 
than  that  in  which  he  resides  or  carries  on  business,  shall  be  to  be  trans- 
entitled  to  be  transferred  to  the  gaol  of  his  own  county,  on  ol^ws  ovfn  ° 
prepaying  the  expenses  of  his  removal,  and  the  sheriff  in''^"'^*^- 
whose  county  he  was  arrested  may  transfer  him  accordingly; 

but  if  the  sheriff  declines  to  act  without  an  order  of  the 
court  or  a  judge,  such  order  shall  be  made  on  the  applica- 
tion of  the  person  arrested,  upon  notice  to  the  opposite  party. 
R.S.O.  1927,  c.  115,  s.  33. 


SECURITY  FROM  DEBTORS  IN  CUSTODY. 

34. — (1)  At  any  time  before  the  expiration  of  ten  days  How  defend- 
from  the  date  of  the  arrest  the  defendant  shall  be  entitled  to  reie^ed^  ^^ 
be  released  from  custody  upon  paying  into  court,  without 
special  order,   the  amount  named  in  the  order  for  arrest, 
together  with  $40,  to  answer  the  costs  which  may  have  accrued  Payment 

.  ,.      .       .    f.  .    .  .         .         ,  .  into  court. 

up  to  the  time  limited  for  giving  security  in  the  action  pur- 
suant to  the  order  for  arrest,  or  upon  giving  to  the  sheriff  a 
bail  bond,  with  two  sufficient  sureties  in  a  penal  sum  double 
the  amount  named  in  the  order  for  arrest,  and  upon  payment  g^ii  bond. 
of  the  sheriff's  fees,  including  the  cost  of  the  bond. 
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mon*ey  paid  (2)  Money  SO  paid  into  court  shall  remain  in  court  sub- 
ject to  order  of  the  court  or  a  judge,  as  security  to  the  plain- 
tiff that  the  defendant  will  cause  security  in  the  action  to  be 
given  pursuant  to  the  order  for  arrest.  R.S.O.  1927,  c.  115, 
s.  34. 

Security  35    j^g  sheriff  may  take  from  a  debtor  confined  in   the 

debtors  in  gaol  of  his  county  upon  mesne  process  a  bond,  with  not  less 
than  two  nor  more  than  four  sufficient  sureties,  to  be  jointly 
and  severally  bound  in  a  penal  sum  of  double  the  amount  for 
which  the  debtor  is  so  confined,  conditioned  that  the  debtor 
will  observe  and  obey  all  notices  or  orders  of  court  touching 
or  concerning  the  debtor,  or  his  appearing  to  be  examined 
viva  voce,  or  his  returning  and  being  remanded  into  close 
custody,  and  that  upon  reasonable  notice  to  them  or  any  of 
them  requiring  them  so  to  do  they  will  produce  the  debtor 
to  the  sheriff,  and  also  the  debtor  will,  within  thirty  days, 
cause  the  bond,  or  the  bond  that  may  be  substituted  for  the 
same  according  to  the  provisions  hereinafter  contained,  to  be 
allowed  by  the  judge  of  the  county  court  of  the  county 
wherein  the  debtor  is  confined,  and  the  allowance  to  be 
endorsed  thereon  by  the  judge.     R.S.O.  1927,  c.  115,  s.  35. 

Affidavits  of      30    xhe  sheriff  may  also  require  each  surety,  where  there 
sufficiency.  ,   "^         .     .  .  .  .  ,  , 

are  only  two,  to  make  oath  m  writmg,  to  be  annexed  to  the 

bond,  that  he  is  a  freeholder  or  householder  on  some  part  of 

Ontario  (stating  where),  and  is  worth  the  sum  for  which  the 

debtor  is  in  custody  (naming  it)  and  $200  more,  over  and 

above  what  will  pay  all  his  debts,  or,  where  there  are  more 

than  two  sureties,  then  he  may  require  each  surety  to  make 

oath  as  aforesaid,  that  he  is  a  freeholder  or  householder  as 

aforesaid,  and  is  worth  one-half  the  sum  for  which  the  debtor 

is  in  custody  (naming  it),  and  $200  more,  over  and  above 

what  will  pay  all  his  debts.     R.S.O.  1927,  c.  115,  s.  36. 

When  sheriff  37,  Upon  receipt  of  the  bond,  accompanied  by  an  affidavit 
the^debtor  of  a  subscribing  witness  of  the  due  execution  thereof,  and  by 
cultody!°^®  the  sureties'  affidavits  of  sufficiency,  if  required  by  the  sheriff, 
the  sheriff  may  permit  and  allow  the  debtor  to  go  out  of  close 
custody,  and  so  long  as  the  debtor  in  all  respects  observes  the 
conditions  of  the  bond,  the  sheriff  shall  not  be  liable  to  the 
party  at  whose  suit  the  debtor  is  confined  in  any  action  for 
the  escape  of  the  debtor  from  gaol.  R.S.O.  1927,  c.  115, 
s.  37. 

Application       38. — (1)  The  debtor  may  apply  for  the  allowance  of  the 

for  allowance ,  ,  -  ,  1         .         .•        •  •^-         ^      ^l         1    •    4.-a 

of  bond.  bond  upon  four  clear  days  notice  m  writmg  to  the  plaintitt 
or  his  solicitor,  who  at  the  time  of  the  application  may  object 
to  the  sufficiency  of  the  sureties,  and  if  the  judge  refuses  to 
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allow  the  bond,  the  debtor  may  cause  another  bond,  made  to 
the  sheriff  in  the  same  terms  and  under  the  same  conditions, 
to  be  executed  without  further  appHcation  to  the  sheriff,  and 
may  apply  in  like  manner  and  upon  like  notice  for  the  allow- 
ance thereof,  and  the  bond,  if  allowed  and  endorsed  as  afore- 
said, shall  be  substituted  for  and  have  the  like  effect  in  all 
respects  as  the  bond  first  given  to  the  sheriff  would  have  had 
upon  the  allowance  thereof  and  the  like  remedies  may  be  had 
thereon,  and  the  first  given  bond  shall  thereupon  become  void. 

(2)  The  sheriff  shall,  upon  reasonable  notice  given  by  the  Production 
debtor,  cause  the  bond  to  be  produced  before  the  judge,  before  judge. 
R.S.O.  1927,  c.  115,  s.  38. 

30.  Upon  the  allowance  being  so  indorsed  the  sheriff  shall  f^charge 
be  discharged  from  all  responsibility  respecting  the  debtor,  r^^nsibii- 
unless  he  is  again  committed  to  the  close  custody  of  theity- 
sheriff  in  due  form  of  law.     R.S.O.  1927,  c.  115,  s.  39. 

40.  In  lieu  of  giving  the  bond  provided  for  by  section  35  jj^u'^of'bau 
the  debtor  or  any  person  on  his  behalf  may  deposit  with  the  on  arrest 

unucr  civil 

sheriff  the  amount  for  which  he  is  arrested,  and,  where  the  process, 
person  is  held  under  an  order  for  arrest,  the  further  sum  of 
$40,  and  such  deposit  shall  stand  as  security  in  place  and  for 
the  purposes  of  the  bond  provided  for  by  sections  34  and  35, 
and  the  money  so  deposited  shall  be  subject  to  the  order  of  a 
judge  of  the  court  in  which  the  order  of  arrest  was  made, 
but  such  deposit  shall  be  repayable  to  the  person  making  it 
upon  the  sheriff  being  furnished  with  a  certificate  of  the 
judge  or  officer  who  allows  the  same,  that  the  bond  provided 
for  by  sections  34  and  35  has  been  perfected  and  allowed. 
R.S.O.  1927,  c.  115,  s.  40. 

41. — (1)  Where  the  sheriff  has  good  reason  to  apprehend  ^®*^^^^8^j.  j^ 
that  a  surety  after  entering  into  the  bond  has  become  insuffi-  sureties 
cient  to  pay  the  amount  sworn  to  in  his  affidavit  of  sufficiency  insufficient, 
the  sheriff  may  again  arrest  the  debtor,  and  detain  him  in 
close  custody,  and  such  arrest  shall  discharge  the  sureties 
from  all  liability  on  the  bond. 

(2)  The  sureties  of  the  debtor  may  set  up  the  arrest  and  ^^ect  ^of^^ 
detention  as  a  defence  to  an  action  brought  against  them  on  liability 
upon  the  bond  entered  into  by  them,  and  the  defence,  if  sus- 
tained in  proof,  shall  wholly  discharge  them. 

(3)  The  debtor  may  again  be  allowed  to  go  out  of  close  New  bond, 
custody  on  giving  to  the  sheriff  a  new  bond  with  sureties  as 
aforesaid.     R.S.O.  1927,  c.  115,  s.  41. 
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orblii"bond  *^- — (^)  Where  default  is  made  in  compliance  with  the 
conditions  of  a  bail  bond  to  the  sheriflf  the  sheriff  shall,  upon 
the  request  and  at  the  cost  of  the  plaintiff,  assign  the  bond 
to  him,  and  he  may  bring  an  action  thereon  in  his  own  name. 

sheriff^s^^  °^      (2)  Upon  executing  the  assignment  the  sheriflf  shall  thence- 
iiabiiity.        forth  be  discharged  from  all  liability  on  account  of  the  debtor 
or  his  safe  custody. 

Rearrest  on        (3)  Where  the  bond  is  taken  under  the  provisions  of  sec- 

default  of  .       \.      •r     i  i    •      •«     i  i  •  r    • 

security  in  tion  34,  it  the  plamtiii  does  not  take  an  assignment  oi  it 
within  five  days  after  default,  the  sheriflf  may  rearrest  the 
defendant  in  any  county  and  bring  him  into  his  own  county 
and  detain  him  in  custody  until  he  has  given  and  obtained 
the  allowance  of  security  in  the  action  pursuant  to  the  order 
for  arrest.     R.S.O.  1927,  c.  115,  s.  42. 

Defendant's       43,  Notwithstanding  the  default  the  defendant  may,  at 
right  to  give  .,..,.  .        ,  ,  1      1     -i 

security         any  time  before  judgment  in  an  action  brought  upon  the  bail 
preserve  .      Jjqjj^j  ^q  ^g  sheriflf  or  before  the  expiration  of  any  order  to 
bring  in  the  body,  give  security  in  the  original  action  pursuant 
to  the  order  for  arrest.     R.S.O.  1927,  c.  115,  s.  43. 

stay  of  4.4.  The  plaintiflf  shall  not  be  at  liberty  to  proceed  upon 

action  on  ,,.,,,  ,         t       -/r  i-  1  1     •         •        1 

bail  bond,  the  bail  bond  to  the  sheriff  pending  an  order  to  bring  in  the 
body  of  the  defendant.     R.S.O.  1927,  c.  115,  s.  44. 

Power  of  45.  Where  an  action  is  brought  upon  the  bail  bond  to  the 

relieve.  sheriflf  the  court  or  a  judge  may  upon  application  in  such 

action  give  such  relief  to  the  plaintiff  and  defendant  in  the 
original  action  and  to  the  sureties  in  the  bail  bond  as  may  be 
just  and  reasonable,  and  the  order  made  on  any  such  applica- 
tion shall  have  the  effect  of  a  defeasance  to  the  bail  bond. 
R.S.O.  1927,  c.  115,  s.  45. 

Surrender  46. — (1)  The  sureties  of  a  debtor  may  surrender  him  into 

y  sure  les.  ^^  custody  of  the  sheriff  at  the  gaol,  and  the  sheriff  or  gaoler 
shall  there  receive  him  into  custody,  and  the  sureties  may 
set  up  the  surrender,  or  the  offer  to  surrender  and  the  re- 
fusal of  the  sheriff  or  gaoler  to  receive  the  debtor  into  cus- 
tody at  the  gaol,  as  a  defence  to  any  action  brought  on  the 
bond  for  a  breach  of  the  condition  happening  after  such 
surrender  or  tender  and  refusal,  and  the  defence,  if  sustained 
in  proof,  shall  discharge  them. 

New  bond.  (2)  The  debtor  may  again  be  allowed  to  go  out  of  close 
custody  on  giving  to  the  sheriff  a  new  bond  with  sureties  as 
aforesaid.     R.S.O.  1927,  c.  115,  s.  46. 
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47. — (1)  The  party  at  whose  suit  a  debtor  has  been  con- Debtor  on 
fined  in  execution  may,  at  any  time  while  the  debtor  is  at  to  be 
large  upon  bail,  apply  to  the  court  or  a  judge  for  an  order  ^^^™''^®*^' 
for  the  examination  viva  voce  on  oath  of  the  debtor,  touch- 
ing the  matters  mentioned  in  section  51,  and  if  the  debtor 
does  not  submit  himself  to  be  examined  pursuant  to  the 
order,  or  refuses  to  make  full  answer  in  respect  to  the  matters 
touching  which  he  is  examined,   to  the  satisfaction  of  the 
court  or  a  judge,  the  court  or  judge  may  order  the  debtor 
to  be  committed  to  close  custody,  and  the  sheriff,  on  due  ^^'■j^*^^®  ^®- 
notice  of  the  order,  shall  forthwith  take  the  debtor  and  com- 
mit him  to  close  custody  until  he  obtains  an  order  of  the 
court  or  a  judge  for  again  allowing  him  to  go  out  of  close 
custody,  on  giving  the  necessary  bond  as  aforesaid,  or  until  he 
is  otherwise  discharged  in  due  course  of  law. 

(2)  An  order  for  the  discharge  of  the  debtor  may  be  madeOj^er  for 
on  his  showing  that  he  has  submitted  himself  to  be  examined 
and  made  full  answer  as  aforesaid  and  has  thereafter  given 
to  the  plaintiff  or  his  solicitors  five  days'  notice  of  his  intention 
to  apply.     R.S.O.  1927,  c.  115,  s.  47. 

48. — (1)  Where   a   union   of   counties   is   dissolved   or   a  Proceedings 
county  is  separated  from  a  union  of  counties  a  person  arrested,  abie'process 
or  who  has  given  security  in  the  action  before  the  separation  dls^ofut?on 
or  dissolution  and  is  liable  to  be  imprisoned,  shall  be  impri-  count^*''^  °^ 
soned  in  the  gaol  of  the  county  in  which  he  was  arrested. 

(2)  All  proceedings  in  the  action,  and  all  proceedings  after  Further  pro- 
judgment  founded  on  the  arrest  or  the  security  given,  shall  where  u>' be 
be  carried  on  as  if  the  arrest  had  taken  place  or  the  security  c*'""®^  °^- 
had  been  given  in  such  county  as  a  separate  county,  and  all 

the  records  and  papers  relating  to  the  action  shall  be  trans- 
mitted to  the  proper  officer  of  the  county  in  which  the  debtor 
was  arrested. 

(3)  Where  a  debtor  or  other  person  is  admitted  to  bail  in  Gaoi  for 
a  union  of  counties,  and  the  union  is  afterwards  dissolved,  or  united  ^ 
one  or  more  counties  are  separated  therefrom,  and  such  per-  d^oive^d. 
son  is  afterwards  surrendered  or  ordered  to  be  committed  to 

close  custody,  he  shall  be  surrendered  or  committed  to  the 
sheriff  of  the  county  in  which  he  was  arrested,  and  be  impris- 
oned in  the  gaol  thereof.     R.S.O.  1927,  c.  115,  s.  48. 


LIABILITY   OF  SHERIFF  FOR  ESCAPE. 

49.  If  a  debtor  in  execution  escapes  out  of  legal  custody,  Extent  of 
the  sheriff,  bailiff,  or  other  person  having  the  custody  of  the  liability. 
debtor,  shall  be  liable  only  to  an  action  for  damages  sustained 
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by  the  person  at  whose  suit  the  debtor  was  taken  or  impris- 
oned, and  shall  not  be  liable  to  any  other  action  in  consequence 
of  the  escape.     R.S.O.  1927,  c.  115.  s.  49. 

DISCHARGE  OF  DEBTOR  FROM  CUSTODY. 

• 

custo'dyln"        ^'  ^  debtor  in  close  custody  in  execution  or  on  mesne 

execution       process,  and  a  debtor  arrested  under  a  writ  of  capias  ad 
may  apply      "^     .   .      .       ,  ,  i     i        •  •         i  i       i  i 

to  be  saHsjaciendum,   though  he  is  not  m  close  custody  but  has 

®°  ^  *^        given  bail,  may,  after  giving  to  the  person  at  whose  instance 

he  is  in  close  custody  or  has  been  so  arrested  ten  days'  notice 

in  writing  of  his  intention  to  do  so,  apply  to  the  court  or  a 

judge  to  be  discharged.     R.S.O.  1927,  c.  115,  s.  50. 

Examination      51.  Where  the  notice  is  given  by  a  debtor  in  close  custody 
to  his  in  execution  or  by  a  debtor  who  has  been  arrested  under  a  writ 

proper  y,  ^£  capias  od  Satisfaciendum  and  has  given  bail,  the  person  at 
whose  instance  he  is  in  close  custody  or  has  been  so  arrested 
may  apply  to  the  court  or  a  judge  for  an  order  that  the 
debtor  be  examined  viva  voce  on  oath  for  the  purpose  of  dis- 
covering any  property  or  effects  which  he  is  possessed  of  or 
entitled  to,  or  which  are  in  the  possession  or  under  the  con- 
trol of  any  other  person  for  the  use  or  benefit  of  the  debtor, 
or  which  the  debtor  having  been  in  possession  of  may  have 
fraudulently  disposed  of  for  the  purpose  of  hindering,  delay- 
ing, defrauding  or  defeating  his  creditors,  and  touching  the 
debtor's  estate  and  effects  and  the  circumstances  under  which 
he  contracted  the  debt  or  incurred  the  liability  which  was  the 
subject  of  the  action  in  which  judgment  has  been  recovered 
against  him,  and  as  to  the  means  and  expectations  he  then 
had,  and  as  to  the  property  and  means  he  still  has,  and  as  to 
the  disposal  he  may  have  made  of  any  of  his  property.  R.S.O. 
1927,  s.  115,  s.  51. 

Application  52. — (1)  Upon  an  application  under  section  50,  and  upon 
discharge.  the  debtor  making  oath  that  he  is  not  worth  $20  exclusive 
of  his  goods  and  chattels  exempt  from  seizure  under  execu- 
tion, and,  in  the  case  of  a  debtor  in  execution,  that  he  has 
submitted  himself  to  be  examined  pursuant  to  any  order 
which  may  have  been  made  for  his  examination,  or  that  no 
order  for  his  examination  has  been  served,  and  where  such 
examination  has  been  had,  if  the  matter  thereof  is  deemed 
satisfactory,  and,  in  the  case  of  a  debtor  confined  in  close  cus- 
tody on  mesne  process,  that  he  does  not  believe  the  demand  of 
the  plaintiff  to  be  just  and  for  that  reason  and  no  other  resists 
payment  of  it  and  refuses  to  suffer  judgment  to  be  entered 
against  him  for  the  sum  sworn  to,  and  if  the  cross  examina- 
tion, if  any,  of  the  debtor  upon  his  affidavit  is  deemed  satis- 
factory, the  debtor  shall  be  discharged  from  custody,  but  the 
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discharge  shall  not  be  a  release  or  satisfaction  of  the  judg-  Discharge 
ment  or  of  the  claim  of  the  plaintiff  or  deprive  the  plaintiff  effects, 
of  any  remedy  against  the  debtor  or  his  property, 

(2)  A  debtor  in  close  study  upon  mesne  process  may  be  cross  exam- 
cross  examined  upon  his  affidavit  according  to  the  practice  debtor  on 
of  the  court  as  to  cross  examination  upon  an  affidavit  on  a^ 
motion.     R.S.O.  1927,  c.  115,  s.  52. 

53.  In  the  case  of  a  debtor  in  execution  it  may  be  made  Discharge 

a  condition  of  his  discharge  that  he  shall  first,  by  assignment  ^nditfon'of 
or  conveyance  to  be  approved  of  by  the  court  or  a  judge,  assign  b^'febtor.* 
and  convey  to  an  assignee  for  the  benefit  of  his  creditors  any 
right  or  interest  he  may  have  in  and  to  any  property  real 
or  personal,  credits  or  effects,  other  than  goods  and  chattels 
exempt  from  seizure  under  execution,  and  in  the  case  of  a 
debtor  in  close  custody  on  mesne  process  it  may  be  made  a 
condition  of  his  discharge  that  he  shall  first  suffer  the  plain- 
tiff to  have  judgment  against  him  for  the  sum  sworn  to  or 
such  part  thereof  as  to  the  court  or  judge  mav  seem  just. 
R.S.O.  1927,  c.  115,  s.  53. 

54.  In  the  case  of  a  debtor  in  execution,  if  it  appears  that  Recommittal 

in  C£LS6S  of 

the  debt  for  which  he  is  in  close  custody  or  has  been  arrested  fraud,  etc. 
was  contracted  by  fraud,  or  breach  of  trust,  or  under  false 
pretences,  or  that  he  wilfully  contracted  the  debt  without 
having  had  at  the  time  a  reasonable  expectation  of  being  able 
to  pay  or  discharge  it  and  with  intent  to  defraud,  the  court 
or  judge  may  order  the  debtor  to  be  remanded  into  close  cus- 
tody for  any  period  not  exceeding  twelve  months  and  to  be 
then  discharged.     R.S.O.  1927,  c.  115,  s.  54. 

55.  WTiere  the  discharge  has  been  unduly  or  fraudulently  Debtor's 
obtained  by  a  false  allegation  of  circumstances  which,  if  true,  bt  retaken  ia 
would  have  entitled  the  debtor  to  be  discharged,  he  shall,  ®^®*'"*^°'^- 
upon  the  same  being  made  to  appear  to  the  satisfaction  of  the 

court  or  a  judge,  be  liable  to  be  again  taken  in  execution  or 
remanded  to  his  former  custody  by  order  of  the  court  or 
judge.     R.S.O.  1927,  c.  115,  s.  55. 

56.  The  court  or  judge  making  an  order  for  the  exam-  Production 
ination  of  a  debtor  under  this  Act  may  direct  the  sheriff  or  examination, 
gaoler  having  the  custody  of' the  debtor,  to  bring  him  before 

the  court  or  judge  or  before  some  person  to  be  named  in  the 
order  for  the  purf)ose  of  being  examined,  and  the  sheriff  or 
gaoler  shall  take  the  debtor  before  the  court  or  judge  or  the 
person  so  named  for  examination  in  the  same  manner  as  if 
the  sheriff  or  gaoler  were  acting  in  obedience  to  a  writ  of 
habeas  corpus  ad  testificandum.     R.S.O.  1927,  c.  115,  s.  56. 
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by^consent  ^'^ ■  ^  written  Order  under  the  hand  of  the  judgment 
of  plaintiff,  creditor  or  of  the  soHcitor  by  whom  a  writ  of  capias  ad  satis- 
faciendum has  been  issued,  shall  justify  the  sheriff,  gaoler  or 
officer  in  whose  custody  the  debtor  is  under  the  writ,  in  dis- 
charging him,  unless,  where  the  order  is  given  by  the  solici- 
tor, the  party  for  whom  such  solicitor  professes  to  act  has 
given  written  notice  to  the  contrary  to  the  sheriff,  gaoler  or 
officer;  but  such  discharge  shall  not  be  a  satisfaction  of  the 
debt,  and  nothing  herein  contained  shall  justify  the  solicitor 
in  giving  an  order  for  discharge  without  the  consent  of  his 
client.     R.S.O.  1927,  c.  115,  s.  57. 


SAVING  OF  remedies    UNDER  OTHER  WRITS  OF  EXECUTION. 

w^JJ.-.  58.  Neither  the  taking  of  a  debtor  in  execution  under  a 

plaintiff  may        .  .  ,..°,  ....  , 

Issue  other  wnt  of  capias  ad  sattsjaciendum  nor  his  imprisonment  there- 
under or  under  the  provisions  of  this  Act  nor  his  discharge 
from  custody,  by  the  voluntary  action  of  his  creditor  or  under 
the  powers  conferred  by  this  Act,  shall  operate  as  a  satisfac- 
tion or  extinguishment  of  the  debt  or  deprive  the  creditor  of 
the  right  to  take  out  execution  or  other  process  against  the  pro- 
perty of  the  debtor  or  to  take  any  other  proceeding  against 
him  in  the  same  manner  as  if  the  debtor  had  not  been  taken  in 
execution  or  discharged  out  of  custody.  R.S.O.  1927,  c.  115, 
s.  58. 

APPLICATION  OF  JUDICATURE  ACT  AND   RULES. 

Application        59.   The   Judicature  Act   and   rules   of  court   shall   apply 
sta^rc.  100.  to  this  Act.     R.S.O.  1927,  c.  115,  s.  59. 
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CHAPTER  129. 

The  Habeas  Corpus  Act. 

1. — (1)  Where  a  person,  other  than  a  person  imprisoned  ^^^^^^*^^^ 
for  debt,  or  by  process  in  any  action,  or  by  the  judgment,  subjiciendum 
conviction  or  order  of  the  Supreme  Court,  court  of  general  awarded, 
sessions  of  the  peace  or  other  court  of  record  is  confined  or  whom, 
restrained  of  his  liberty,  a  judge  of  the  Supreme  Court,  upon 
complaint  made  by  or  on  behalf  of  the  person  so  confined  or 
restrained,  if  it  appears  by  affidavit  that  there  is  reasonable 
and  probable  ground  for  the  complaint,  shall  award  a  writ  of 
habeas  corpus  ad  subjiciendum  directed  to  the  person  in  whose 
custody  or  power  the  person  so  confined  or  restrained  is,  re- 
turnable immediately  before  the  judge  so  awarding  the  same, 
or  before  any  judge  of  the  Supreme  Court  or  before  the 
Court   of  Appeal. 

(2)  Instead  of  awarding  the  writ  the  judge  before  whom  Order 

,  ,.        .         .  ,  ,.  11  •  f  1      adjourning 

the  application  is  made  may  direct  that  the  motion  for  the  motion  for 
writ  be  adjourned  to  be  heard  before  the  Court  of  Appeal. 
R.S.O.  1927,  c.  116,  s.  1. 

2.  The  writ  may  be  served  either  personally  by  actual  de-  service  of 
livery  thereof  to  the  person  to  whom  the  same  is  directed  or 

by  leaving  it  with  his  servant  or  agent  at  the  place  where 
the  person  is  so  confined  or  restrained.  R.S.O.  1927,  c.  116, 
s.  2. 

3.  If  the  person  to  whom  the  writ  is  directed  wilfully  pisobed- 
neglects  or  refuses  to  make  a  return  or  pay  obedience  thereto 

he  shall  be  deemed  guilty  of  contempt  of  court,  and  the  court 
or  judge,  upon  proof  by  affidavit  of  such  wilful  neglect,  re- 
fusal or  disobedience,  may  issue  a  warrant  for  apprehending  ^^[g^pi.^®'" 
and  bringing  him  before  the  court  or  judge  to  the  end  that 
he  may  be  bound  to  His  Majesty  with  two  sufficient  sureties 
in  such  sum  as  in  the  warrant  is  expressed,  conditioned  that 
he  will  appear  on  the  day  named  in  the  warrant  to  answer  the 
matter  of  the  contempt.    R.S.O.  1927,  c.  116,  s.  3. 

4.  In  case  of  neglect  or  refusal  to  become  bound  as  afore-  committal, 
said  the  court  or  judge  may  commit  such  person  to  the  com- 
mon gaol  of  the  county  wherein  he  resides  or  may  be  found, 
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there  to  remain  until  he  becomes  bound  as  aforesaid,  or  is 
discharged  by  order  of  the  court  or  a  judge,  and  if  he  becomes 
bound  the  recognizance  shall  be  returned  and  filed  and  shall 
continue  in  force  until  the  matter  of  the  contempt  has  been 
heard  and  determined,  unless  sooner  ordered  by  the  court  to 
be  discharged.    R.S.O.  1927,  c.  116,  s.  4. 

5.  Where  a  writ  of  habeas  corpus  is  issued  under  the  author- 
ity of  this  Act  or  otherwise,  the  court  or  judge  may  direct 
the  issue  of  a  writ  of  certiorari  directed  to  the  person  by 
whom  or  by  whose  authority  any  person  is  confined  or  re- 
strained of  his  liberty,  or  other  person  having  his  custody  or 
control,  requiring  him  to  certify  and  return  to  the  court  or 
judge  as  by  the  writ  may  be  provided,  all  the  evidence,  deposi- 
tions, conviction  and  all  proceedings  had  or  taken,  touching  or 
concerning  such  confinement  or  restraint  of  liberty.  R.S.O. 
1927,  c.  116.  s.  5. 

Procedure  0,  When  upon  a  return  to  a  writ  of  habeas  corpus  it  is 

of  writ.  alleged  that  the  person  is  detained  by  reason  of  a  conviction 

or  order  other  than  a  conviction  or  order  of  the  Supreme  Court 
or  other  court  of  record  upon  the  return  of  the  writ  of  cer- 
tiorari, it  shall  be  the  duty  of  the  court  or  judge  to  examine 
and  consider  the  proceedings  had  and  taken  to  ascertain  if  the 
proceedings  show  that  the  person  restrained  has  been  convicted 
of  any  offence  against  the  law  and  that  there  is  any  evidence 
to  sustain  the  conviction,  or  that  upon  the  evidence  the  person 
accused  is  guilty  of  an  oflfence  against  the  law  and  that  the 
conviction,  though  irregular,  ought  to  be  amended  or  drawn 
so  as  to  duly  describe  the  oflfence  of  which  the  person  accused 
is  guilty,  and  in  such  cases  to  remand  the  person  detained  to 
custody  but  otherwise  to  order  his  discharge.  R.S.O.  1927, 
c.  116,  s.  6. 

Proceedings  7.  Although  the  return  to  a  writ  of  habeas  corpus  is  good 
intolhe'""^  and  sufificient  in  law  the  court  or  judge  before  whom  the  writ 
is  returnable  may  examine  into  the  truth  of  the  facts  set 
forth  in  the  return,  by  aflSdavit  or  other  evidence,  and  may 
order  and  determine  touching  the  discharging,  bailing,  or 
remanding  the  person.    R.S.O.  1927,  c.  116,  s.  7. 


truth  of  the 
matters 
alleged  in 
the  return 


Appeal  from 
remandment 
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8. — (1)  Where  a  person  confined  or  restrained  of  his  liberty, 
is  brought  before  a  judge  upon  a  writ  of  habeas  corpus,  and  is 
remanded  into  custody  upon  the  original  order  or  warrant 
of  commitment,  or  by  virtue  of  any  warrant,  order  or  rule 
of  such  judge,  such  person  may  appeal  from  the  decision  or 
judgment  of  the  judge  to  the  Court  of  Appeal,  and  thereupon 
the  writ  of  habeas  corpus,  the  return  thereto,  and  the  aflfidavits, 
depositions,  evidence,  conviction  and  other  proceedings  shall 
be  certified  by  the  proj)er  oflficer  to  the  Court  of  Appeal. 
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(2)  The  Court  of  Appeal  shall  thereupon  hear  and  deter-  court  may 
mine  the  appeal  without  formal  pleadings,  and  if  the  court  discharge. 
determines  that  the  confinement  or  restraint  is  illegal  shall 
so  certify  to  the  person  having  the  custody  or  charge  of  the 
person  so  confined  or  restrained,  and  shall  order  his  immediate 
discharge,  and  he  shall  be  discharged  accordingly.  R.S.O. 
1927,  c.  116,  s.  8,  amended. 

9.  The  provisions  of  this  Act  shall  extent  to  all  writs  of  ^pp'J^***°° 
habeas  corpus  awarded  in  pursuance  of  the  Act  passed  in 
England  in  the  31st  year  of  the  reign  of  King  Charles  the 
Second,  commonly  called  The  Habeas  Corpus  Act,  or  otherwise 

in  as  ample  and  beneficial  a  manner  as  if  such  writs  and  the 
cases  arising  thereon  had  been  herein  specially  named  and 
provided  for.     R.S.O.  1927,  c.  116,  s.  9. 

(Note. — See  29-30  Vict.  c.  45,  Canada,  which  is  not  included 
in  the  Revised  Statutes  of  Canada.) 

10.  The  judges  authorized  under    The  Judicature  Act  to  Power  to 
make  rules  may  make  such  rules  of  practice  in  reference  tORtv.^stau' 
the  proceedings  on  writs  of  habeas  corpus  as  may  seem  neces-  ^-  ^^^' 
sary  or  expedient.    R.S.O.  1927,  c.  116,  s.  10. 
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CHAPTER  130. 
The  Constitutional  Questions  Act. 


couHf""^  *°      1.  The  Lieutenant-Governor  in  Council  may  refer  to  the 

authorized.    Court  of  Appeal  or  to  a  judge  of  the  Supreme  Court  for  hearing 

and  consideration  any  matter  which  he  thinks  fit,  and  the 

Court  shall  thereupon  hear  and  consider  the  same.     R.S.O. 

1927,  c.  117,  s.  1. 

2.  The  Court  shall  certify  to  the  Lieutenant-Governor  in 
Council  its  opinion  on  the  matter  referred,  accompanied  by 
a  statement  of  the  reasons  therefor,  and  any  judge  who 
differs  from  the  opinion  may  in  like  manner  certify  his  opinion 
and  his  reasons.    R.S.O.  1927,  c.  117,  s.  2. 

3.  Where  the  matter  relates  to  the  constitutional  validity 
of  any  Act  of  this  Legislature,  or  of  some  provision  thereof, 
the  Attorney-General  for  Canada  shall  be  notified  of  the  hearing 
in  order  that  he  may  be  heard  if  he  sees  fit.  R.S.O.  1927, 
c.  117,  s.  3. 

4.  The  Court  shall  have  power  to  direct  that  any  person 
interested,  or  where  there  is  a  class  of  persons  interested, 
any  one  or  more  persons  as  representatives  of  such  class, 
shall  be  notified  of  the  hearing,  and  such  persons  shall  be 
entitled  to  be  heard.    R.S.O.  1927,^  c.  117,  s.  4. 

6.  Where  any  interest  affected  is  not  represented  by  counsel, 
the  Court  may  request  counsel  to  argue  the  case  in  such 
interest,  and  the  reasonable  expenses  thereof  shall  be  paid 
by  the  Treasurer  of  Ontario  out  of  any  money  appropriated 
by  this  Legislature  and  applicable  for  that  purpose.  R.S.O. 
1927,  c.  117,  s.  5. 

6.  The  opinion  of  the  Court  shall  be  deemed  a  judgment 
of  the  Court,  and  an  appeal  shall  lie  therefrom  as  from  a 
judgment  in  an  action.     R.S.O.  1927,  c.  117,  s.  6. 

Enactments       7.  Where  an  appeal  is  had  to  the  Court  of  Appeal,  sections 
to  app^eais.     2,  3,  4,  5  and  6  shall  apply  as  if  the  original  reference  had 
been  to  the  Court  of  Appeal.     R.S.O.  1927,  c.  117,  s.  7. 

Appeal  to  8.  An  appeal  to  His  Majesty  in  His  Privy  Council  from  a 

Council.        judgment  of  any  court  on  a  reference  under  this  Act  shall 
c!^*98.^***"     not  be  subject   to  the  restrictions  contained  in    The  Privy 
Council  Appeals  Act.    R.S.O.  1927,  c.  117,  s.  8. 
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Notice  to 

persons 

interested. 


Appoint- 
ment of 
counsel  to 
argue  case 
for  un- 
represented 
interests. 


Appeal. 
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CHAPTER  131. 

The  Vexatious  Proceedings  Act. 

1. — (1)  Where    upon    an    application    made    by    way    of  fj"'^*^^®^'^^^. 
originating  notice  according  to  the  practice  of  the  court  and  bringing  of 
with  the  consent  in  wnting  of  the  Attorney-General  a  judge  proceedings, 
of  the  Supreme  Court  is  satisfied  that  any  person  has  habitually 
and  persistently  and  without  any  reasonable  ground  instituted 
vexatious  legal  proceedings  in  the  Supreme  Court  or  in  any 
other   court   against   the   same   person   or   against   different 
persons,  the  judge  may  order  that  no  legal  proceedings  shall, 
without  leave  of  the  Supreme  Court  or  a  judge  thereof,  be 
instituted  in  any  court  by  the  person  taking  such  vexatious 
legal  proceedings,  and  such  leave  shall  not  be  given  unless 
the  court  or  judge  is  satisfied  that  the  proceedings  are  not  an 
abuse  of  the  process  of  the  court  and  that  there  is  prima  facie 
ground  for  the  proceedings. 

(2)  The  Attorney-General  shall  have  the  right  to  appear  Attorney- 
and  be  heard  in  person  or  by  counsel  upon  any  application  be^heal-d™*^ 
under  subsection  1. 

(3)  A  copy  of  an  order  made  under  this  section  shall  be  Publication 
published  in  the  Ontario  Gazette.    1930,  c.  24,  s.  2. 


I 
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ADMINISTRATION  OF  JUSTICE  IN  CRIMINAL 
MATTERS. 


1.  Magistrates  and  Procedure. 


CHAPTER  132. 
The  Justices  of  the  Peace  Act. 

PART  I. 


Justices 
of  the 
peace  ex 
officio. 


Idem. 


Appoint- 
ment by  the 
Lieutenant- 
Governor 
in  Council. 


Effect  of  a 
new  general 
oommiBsion. 


QUALIFICATION  AND  APPOINTMENT  OF  JUSTICES. 

1. — (1)  Every  judge  of  the  Supreme  Court  of  Canada,  of 
the  Exchequer  Court  of  Canada,  and  of  the  Supreme  Court  of 
Ontario,  and  every  judge  and  junior  judge  of  a  county  or 
district  court  shall  be  ex  officio  a  justice  of  the  peace  for  every 
county,  district  and  part  of  Ontario  and  as  such  ex  officio 
justice  shall  have  power  to  do  alone  whatever  is  authorized 
to  be  done  by  two  or  more  justices  of  the  peace. 

(2)  Sections  2  to  12  shall  not  apply  to  any  person  who  is 
ex  officio  a  justice  of  the  peace.     R.S.O.  1927,  c.  118,  s.  1. 

2.  The  Lieutenant-Governor  by  commission  under  the 
Great  Seal  in  pursuance  of  an  Order-in-Council,  whenever  he 
thinks  fit,  may  appoint  justices  of  the  peace  in  and  for  the 
Province  of  Ontario  or  any  part  thereof.  R.S.O.  1927,  c.  118, 
s.  2;  1935,  c.  34,  s.  2. 

3.  Where  a  new  general  commission  of  the  peace  is  issued 
all  former  general  commissions  shall  become  absolutely 
revoked  and  cancelled,  but  nothing  in  this  Part  contained  shall 
prevent  the  reappointment  of  any  justice  of  the  peace  named 
in  anv  former  commission,  if  the  Lieutenant-Governor  thinks 
fit,  and  the  issue  of  a  supplementary  commission  of  the  peace 
for  any  county  or  district  shall  not  operate  as  a  revocation  of 
a  general  commission.     R.S.O.  1927,  c.  118.  s.  3. 


coroners. 
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4.  Where  a  town  has  been  erected  into  a  citv,  and  the  ^®^*'<=**».°° 

.  .  -  '  of  commis- 

council  of  the  city  duly  organized,  every  commission  of  the sions  y-i^en 
peace  for  the  town  shall  cease.     R.S.O.  1927,  c.  118,  s.  4.         comes  a 

city. 

6.  Except  where  otherwise  specially  provided  no  solicitor  Disability 
shall  be  a  justice  of  the  peace  during  the  time  he  continues  to  soiPcltors^'"^ 
practise.   R.S.O.  1927,  c.  118,  s.  6. 

6.  No  sheriff  or  coroner  in  and  for  any  county,  district  ^^^j.^'^y 
or  place  shall  be  competent  or  qualified  to  be  a  justice  of  the  ^^d^ 
peace  or  to  act  as  such  for  any  county,  district  or  place  wherein 
he  is  sheriff  or  coroner,  under  the  penalties  hereinafter  men- 
tioned, and  every  act  done  by  a  sheriff  or  coroner,  by  the 
authority  of  any  commission  of  the  peace,  shall  be  void. 
R.S.O.  1927,  c.  118,  s.  7. 

7.  A  justice  of  the  peace  shall  take  and  subscribe  the  oath  o^th  of  ^ 

,     ,,      .•'  1     ,  1    f  11        •  office  and 

of  allegiance  and  the  oath  lollowing:  allegiance. 

I,  A  .B.,  of  the  of  ,  in  the  County 

of  do  swear  that 

I  will  well  and  truly  serve  our  Sovereign  Lord  King  George 
{or  the  reigning  Sovereign  for  the  time  being)  in  the  office  of  Justice 
of  the  Peace,  and  I  will  do  right  to  all  manner  of  people,  after  the 
laws  and  usages  of  this  Province,  without  fear  or  favour,  affection 
or  ill-will.    So  help  me  God. 

Sworn  before  me,  etc.  A.B. 

R.S.O.  1927,  c.  118.  s.  10. 

8.  Ever>'  person  appointed  a  justice  of  the  peace  shall  take  Limitation 
the  oaths  of  office  and  of  allegiance  within  three  months  from  tiki'^Vaths. 
the  date  of  the  commission  under  which  he  is  appointed, 
otherwise  the  commission  shall,  so  far  as  the  same  relates  to 
him,   be  deemed   to  be  absolutely   revoked  and   cancelled. 
R.S.O.  1927,  c.  118,  s.  11;  1935,  c.  34,  s.  4. 

9. — (1)  Every  oath  of  office  and  of  allegiance  taken  by  a  Filing  oaths, 
justice  of  the  peace  shall  forth^^-ith  after  the  same  is  taken  be 
transmitted  or  delivered  by  him  to  the  clerk  of  the  peace  of 
the  county  or  district  within  which  the  justice  of  the  peace  is 
to  act,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  peace. 
R.S.O.  1927,  c.  118,  s.  12  (1);  1935,  c.  34,  s.  5  (1). 

(2)  The  clerk  of  the  peace  shall  keep  posted  up  in  his  Records. 
office  a  list  of  the  justices  of  the  peace  who  have  taken  the  oaths 
of  office  and  of  allegiance,  and  the  same  shall  be  open  to  inspec- 
tion without  payment  of  any  fee.     R.S.O.  1927,  c.  118,  s.  12 
(2);  1935,  c.  34,  s.  5  (2). 

10.  The  clerk  of  the  peace  shall,  upon  demand,  forthwith  attested 
deliver  a  true  and  attested  copy  of  the  oaths  to  any  person  such  oath. 
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paying  the  sum  of  twenty-five  cents  for  the  same,  which  copy 
being  produced  as  evidence  on  the  trial  of  any  proceeding  under 
this  Act,  shall  have  the  same  force  and  effect  as  the  record  of 
the  oath  would  have  if  produced.     R.S.O.  1927,  c.  118,  s.  13. 

SqiHrrd"^***  11-  It  shall  not  be  necessary  for  any  justice  of  the  peace 
^^^jjP^""!®"^  named  in  any  commission  who,  after  his  appointment  as 
such  justice  by  a  former  commission,  took  the  oath  of  office 
and  the  oath  of  allegiance  to  again  take  such  oaths  before 
acting  under  the  new  commission.  R.S.O.  1927,  c.  118,  s.  14; 
1935,  c.  34,  s.  6. 


before 
qualified 


Penalty 
for  acting 
•without 
being  quali- 
fied or 
taking  oatbs 

Rev.  Stat., 
c.  136. 


Subsequent 
prosecution. 


Application 
of  penalties. 


12. — (1)  When  not  otherwise  provided  any  person  who  acts 
as  justice  of  the  peace  without  having  taken,  subscribed  and 
filed  with  the  clerk  of  the  peace  the  oaths  of  office  and  of 
allegiance,  shall  incur  a  penalty  of  $50  recoverable  under 
The  Summary  Convictions  Act.  R.S.O.  1927,  c.  118,  s.  15  (1); 
1935,  c.  34,  s.  7  (1). 

(2)  Where  proceedings  have  been  instituted  under  this 
section  and  are  proceeded  with  without  fraud  and  with  effect 
no  subsequent  prosecution  shall  be  brought  against  the  same 
person  for  any  offence  committed  before  such  proceedings 
were  begun. 

(3)  The  penalties  recovered  under  this  Act  shall  belong  to 
the  Crown  if  the  Crown  is  the  prosecutor  and  if  a  private 
person  is  the  prosecutor  one-half  shall  belong  to  him  and  the 
other  half  shall  belong  to  the  Crown.     R.S.O.  1927,  c.  118, 

s.  15  (3,  4). 

13.  A  justice  of  the  peace  shall  have  the  right,  unless 
another  suitable  place  is  provided  by  the  municipality,  to  use 
the  town  hall  of  any  municipality  for  the  hearing  of  cases 
brought  before  him,  but  not  so  as  to  interfere  with  its  ordinary 
use.     R.S.O.  1927,  c.  118,  s.  16. 

14. — (1)  Any  justice  of  the  peace  acting  within  his 
territorial  jurisdiction,  may  take  an  information  or  issue  a 
search  warrant  or  a  summons  or  warrant  returnable  before  a 
magistrate  having  jurisdiction  to  try  the  case  and  may  hear 
and  determine  a  prosecution  under  a  by-law  of  any  muni- 
cipality. 

of  power°°  (2)  Save  as  provided  in  subsection  1,  a  justice  of  the  peace 
shall  not  act  in  any  case  except  under  the  direction  of  a 
magistrate  or  the  Inspector  of  Legal  Offices.  1936,  c.  iZ, 
s.  2,  part. 

(Note. — As  to  appointment  of  justices  jor  a  limited  period  for 
the  purpose  of  taking  cognizance  of  certain  offences,  see  "The 
Forest  Fires  Prevention  Act,''  Rev.  Stat.,  c.  325.) 


Use  of 
town  hall. 


Powers  of 
justices 
of  the 
peace. 
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PART  II. 

RETURNS  OF  CONVICTIONS  BY  JUSTICES. 

16.  Where  a  justice  of  the  peace  tries  any  offence, —  Returns. 

(a)  under  a  municipal  by-law,  or 

(b)  under  the  direction  of  a  msigistrate  or  the  Inspector 
of  Legal  Offices, 

he  shall  make  such  returns  as  the  Inspector  of  Legal  Offices 
may  direct.     1935,  c.  34,  s.  8. 

16.  Nothing  herein  shall  exonerate  a  justice  of  the  peace  Return  of 
from  duly  returning  to  the  court  of  general  sessions  of  the  peace  to'genera?^ 
any  conviction   or  record   of  convictions  which   is  by  law^®*^'°"^' 
required  to  be  so  returned.     R.S.O.  1927,  c.  118,  s.  20. 

17. — (1)  If    a    justice    of    the    peace    or    a    magistrate  Penalty  on 
before  whom  a  conviction  takes  place,  or  who  receives  anypeace\eg-  * 
money,  neglects  or  refuses  to  make  the  prescribed  return,  ormake^*° 
wilfully  makes  a  false,  partial  or  incorrect  return,  he  shall  returns,  etc. 
incur  a  penalty  of  $60  together  with  full  costs  of  suit. 

(2)  If  a  judgment  passes  for  the  defendant,  or  the  plaintiff  Defendant 
discontinues  the  action,  the  defendant  shall  recover  his  full  solicitor  and 
cost  of  suit  as  between  solicitor  and  client.     R.S.O.   1927, 
c.  118,  s.  21. 

18.  This  Part  shall  not  apply  to  the  City  of  Toronto,  f^^^^/^o 

R.S.O.   1927,  C.   118,  S.  22.  Toronto. 

PART  III. 

19.  In  cases  not  provided  for  by  the  Criminal  Code  and^®j^?° 
The  Summary  Convictions  Act  a  magistrate  and  a  justice  of  cases  not 

,  .    .  ,  1     .1    1  •   1     ,  •       otherwise 

tne  peace  not  receiving  a  salary  shall  be  entitled  to  receive  provided  for. 

R  S  O     192T 

from  the  county,  or,  in  the  case  of  a  district,  from  the  Province,  c.  36. ' 
$2  for  all  services  connected  with  the  case  where  the  time  ^Yie^*^*" 
occupied  by  the  hearing  does  not  exceed  two  hours,  and  fifty 
cents   for  each   additional   hour  above   two  hours.     R.S.O. 
1927,  c.  118,  s.  23;  1935,  c.  34,  s.  9. 

20.  Where  the  justice  of  the  peace,  for  the  convenience  of  Mileage 
witnesses  and  others,  attends  at  a  distance  from  his  residence 

to  hear  the  evidence  on  a  criminal  charge  he  shall  be  entitled 
to  a  mileage  allowance  of  fifteen  cents  a  mile  one  way  for  the 
distance  necessarily  travelled,  to  be  paid  by  the  county,  or, 
in  the  case  of  a  district,  by  the  Province.  R.S.O.  1927, 
c.  118,  s.  24. 


1616 


Chap.  132. 


JUSTICES  OF  THE  PEACE. 


Sec.  21. 


fe^e^and'  ^^-  The  Lieutenant-Governor  in  Council  may  make  regu- 

emoiuments.  lations  providing  for  the  payment  of  salaries,  fees  and  emolu- 
ments to  justices  of  the  peace  and  may  direct  that  any  city 
to  which  a  justice  of  the  peace  is  assigned  shall  pay  to  such 
justice  of  the  peace  such  salary  as  may  be  determined  by  the 
Lieutenant-Governor  in  Council.     1936,  c.  33,  s.  2,  part. 

chaTKmg^^^        ^^'  ^  justice  of  the  peace  who  wilfully  receives  a  larger 
excessive        fee  than  authorized  by  law  shall  incur  a  penalty  of  $60,  to- 
gether with  full  costs  of  suit.     R.S.O.  1927,  c.  118,  s.  25. 

(Note. — As  to  the  powers  of  a  justice  of  the  peace  to  take 
affidavits  and  affirmations  see  "The  Interpretation  Act"  Rev. 
Stat.,  c.  1,  s.  23  (J).) 
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! 


CHAPTER  133. 
The  Magistrates  Act. 

1.    In  this  Act. interpre- 

tation. 

(a)  "County"   shall   include   united   counties   and    pro- "County." 
visional  county; 

(6)  "Inspector"  shall  mean   Inspector  of  Legal  Offices  "inspector." 
and  shall  include  every  Assistant  Inspector  of  Legal 
Offices ; 

(c)  "Magistrate"  shall  include  a  deputy  magistrate  and  a  "Magis- 
police    magistrate    and    deputy    police    magistrate  '^  ^' 
within  the  meaning  of  the   Criminal   Code.      1936,  ^fg-'- 
c.  35,  s.  2. 

2. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appoint- 
magistrates  and  deputy   magistrates  who  shall   hold   office 
during  pleasure. 

(2)  Where  the  council  of  a  city  having  a  population  of  Appoint- 
one  hundred  thousand  or  over  by  resolution  declares  that  it  is  female 
desirable  that  a  woman  should  be  appointed  to  be  a  magistrate  '""^'^  ^  ®' 
or  deputy  magistrate  for  such  city,  the  Lieutenant-Governor 
in  Council  may  appoint  a  woman  to  be  a  magistrate  or  deputy 
magistrate  accordingly  and  where  there  are  more  magistrates 
than  one  for  any  such  city  the  appointment  may  be  in  addition 
to  any  magistrate  then  in  office  or  to  fill  an  existing  vacancy 
among  the  magistrates.    1936,  c.  35,  s.  3. 

3.  On  the  recommendation  of  the  Attorney-General,  the  Designation. 
Lieutenant-Governor  in  Council  may  designate  and  define  any 
number  of  magisterial  districts.     1936,  c.  35,  s.  4. 

4.  The  Attorney-General  may  designate  any  magistrate  as  senior 
senior  magistrate  for  a  magisterial  district.    1936,  c.  35,  s.  5.      magistrate. 

5.  Every   magistrate  appointed   under  the   provisions  of  Jurisdiction, 
this  Act  shall  have  jurisdiction  to  act  at  any  place  within  the 
Province  of  Ontario,  but  the  Order-in-Council  appointing  a 
magistrate  may  assign  such  magistrate  to  any  magisterial 

district  or  part  thereof.    1936,  c.  35,  s.  6- 
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direction^'  ^*  Notwithstanding  the  provisions  of  the  Order-in-Council 

to  act.  appointing  a  magistrate,   the  Attorney-General   may,   from 

time  to  time,  direct  any  magistrate  to  act  in  any  magisterial 

district  or  part  thereof.     1936,  c.  35,  s.  7. 


betaken  by       '^ • — (^)  Every    magistrate    before    acting    shall    take    the 

magistrate       following  Oath  of  officC. — 

I,  A.B.  of  the  of  in  the  County 

(or  District)  of  do 

swear  that  I  will  well  and  truly  serve  our  Sovereign  Lord 
King  George  (or  the  reigning  Sovereign  for  the  lime  being)  in  the 
office  of  magistrate  (or  deputy  magistrate,  as  the  case  may  be), 
and  I  will  do  right  to  all  manner  of  people  according  to  law, 
without  fear  or  favour,  affection  or  ill-will.    So  help  me  God. 


Rev.  Staf. 
o    16. 


Sworn,  etc. 


A.B. 


and  also  the  oath  of  allegiance  as  required  by  The  Public 
Officers  Act. 


mld'wuh^^        (2)  The  oath  of  office  and  oath  of  allegiance  shall  forthwith 
Inspector,      be  delivered  to  the  Inspector  and  shall  be  filed  in  his  office. 
1936,  c.  35,  s.  8. 


Magistrate 
to  be 
ex  officio 
justice  of 
the  peace. 

Powers  of 
magistrate. 


8. — (1)  Every  magistrate  shall  be  ex  officio  a  justice  of  the 
peace. 

(2)  A  magistrate  sitting  as  such  or  as  a  justice  of  the 
peace,  shall  have  power  to  do  alone  whatever  is  authorized  to 
be  done  by  two  or  more  justices  of  the  peace.  1936,  c.  35, 
s.  9. 


Prohibition 

as  to 

practising 

in 

magistrates' 

courts. 


9.: — ^(1)  A  magistrate  shall  not  act  as  agent,  solicitor  or 
counsel  in  any  cause,  matter,  prosecution  or  proceeding  before 
a  magistrate  or  justice  of  the  peace,  and  no  partner  or  clerk 
of  a  magistrate  shall  act  as  agent,  solicitor  or  counsel  in  any 
proceeding  before  him. 


Not  to 
engage  in 
any  other 
occupation 
without 
permission. 


(2)  Unless  otherwise  provided  by  Order-in-Council,  a 
magistrate  appointed  imder  this  Act  shall  not  practise  any 
profession  or  actively  engage  in  any  business,  trade  or  occu- 
pation, but  shall  devote  his  whole  time  to  the  performance 
of  his  duties  as  magistrate.     1936,  c.  35,  s.  10. 


Returns  by 
magistrates 
and  deputy 
magistrates. 


Judge  and 
deputy 
Judge  of 
juvenile 
court  to  be 
*x  officio 
magistrate. 


10.  Every  magistrate  shall  make  such  returns  to  the 
Inspector,  the  clerk  of  the  peace  and  other  municipal  or 
provincial  officers  as  the  regulations  may  direct.  1936,  c.  35, 
s.  11  (1). 

11.  Ever^-^  judge  and  deputy  judge  of  a  juvenile  court 
shall  be  ex  officio  a  magistrate,  but  shall  only  act  as  such 
when  directed  by  the  Attorney-General.     1936,  c.  35,  s.  12. 
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12. — (1)  The  board  of  commissioners  of  police  of  any  cityAppoint- 
having  a  population  of  not  less  than  fifty  thousand  may  interpreters 
appoint  one  or  more  official  interpreters  to  act  in  all  cases  "^  ^''^'^s. 
coming  before  any  magistrate  of  such  city  in  which  the  services 
of  an  interpreter  may  be  required,  and  any  such  interpreter  or 
interpreters  may  be  paid  such  salary  or  other  remuneration  as 
may  be  fixed  by  the  board,  and  such  salary  or  remuneration 
shall  be  paid  by  the  board  out  of  moneys  which  shall  be 
appropriated  for  that  purpose  by  the  council  of  such  city. 

(2)  The   magistrate   may   employ   an   interpreter    in  any  Appointment 
case  in  which  the  services  of  an  interpreter  may  be  required,  interpreters. 
1936,  c.  35,  s.  13. 

13.  Where  a  magistrate  appointed  for  a  named  city  hasSuper- 
attained  the  age  of  seventy  years,  the  council  of  the  city  may  in  cities 
by  by-law  provide  for  the  payment  to  such  magistrate  during  from  any 
his  lifetime,  of  an  annual  sum  by  way  of  superannuation^'®*'"'^* 
allowance.     1936,  c.  35,  s.  14. 

14. — (1)  Every  magistrate  appointed  under  this  Act  shall  salaries  to 
be  paid  such  annual  salary  as  may  be  fixed  by  the  Lieutenant-  ueutenant- 
Governor  in  Council.  ?nTJnncn. 

(2)  The  salary  of  every  magistrate  shall  be  paid  monthly  Payment  of 
and  shall  be  apportionable  to  the  date  of  death  of  the  magis-  rnonthiy. 
trate,  or  of  his  vacating  his  office.     1936,  c.  35,  s.  15. 

16. — (1)  The  salary  and  travelling  expenses  of  every  magis-  salaries  and 
trate  appointed  under  this  Act  shall  be  payable  out  of  such  expensesf— 
sums  as  may  be  appropriated   by   the   Legislature  for  the  payable, 
payment  of  salaries  of  magistrates,  provided,  however,  that 
the  Lieutenant-Governor  in  Council  may  by  the  order  appoint- 
ing any  magistrate,  direct  that  in  lieu  thereof  the  salary  of  the 
magistrate  shall  be  paid  by  any  city  to  which  the  magistrate 
is  assigned. 

(2)  Except  in  the  case  of  a  magistrate  whose  salary  is  Partial 
directed  to  be  paid  by  a  city  as  provided  in  subsection  1 ,  to^provfnce 
every  magistrate  shall  deduct  two-fifths  of  the  total  amount 
of  the  moneys  coming  into  his  hands  in  fines  and  fees  which 
would  otherwise  accrue  to  the  treasurer  of  the  municipality, 
and  shall  pay  such  deducted  amount  to  the  Treasurer  of 
Ontario.     1936,  c.  35,  s.  16. 

16.  A  magistrate  may  sit  or  hold  his  court  in  any  city,  Power  to 
town  or  village,  and  in  such  other  places  as  may  be  necessary,  lif l^ities^or 
1936,  c.  35,  s.  17.  '  *°^'"'  ^^''■ 

17.  A  magistrate  shall  have  the  right  to  use  any  court- ^^urtroom 
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room  or  town  hall  belonging  to  a  county  or  municipality  in 
which  he  may  sit,  but  not  so  as  to  interfere  with  the  ordinary 
use  of  the  court  room  or  town  hall  for  other  courts  or  other 
purposes  for  which  the  same  is  maintained.    1936,  c.  35,  s.  18. 


and°court  ^^- — ^^^  Every    county    shall    provide    a   suitable   office, 

rooms.  furniture,  equipment,  stationery,  clerical  assistance  and  other 

accommodation  for  the  magistrate  in  accordance  with  the 

regulations. 


In 

f»rovisional 
udicinl 
districts. 


(2)  In  provisional  judicial  districts  the  Lieutenant-Governor 
in  Council  may  authorize  the  purchase,  erection  or  rental  of  a 
suitable  building  or  part  of  a  building  for  the  office  of  the 
magistrate.    1936,  c.  35,  s.  19. 


For^is  and         J9    ^he  forms  and  stationery  used  by  every  magistrate 
shall  be  as  prescribed  by  the  Inspector.    1936,  c.  35,  s.  20. 


Exceptions 
as  to  cities 
providing 
forms,  etc. 


20.  Notwithstanding  anything  contained  in  this  Act,  the 
Lieutenant-Governor  in  Council  may  direct  that  any  city  to 
which  a  magistrate  is  assigned,  shall  provide  a  suitable  office, 
furniture,  equipment,  stationery,  clerical  assistance  and  other 
accommodation  for  the  magistrate  in  accordance  with  the 
regulations.     1936,  c.  35,  s.  21. 


Audit  of  21.  All  accounts  relating  to  salaries  and  expenses  shall  be 

audited  as  provided  in  section  15  of  The  Administration  of 
o.  141.      "    Justice  Expenses  Act.     1936,  c.  35,  s.  22. 


22.  Notwithstanding  anything  contained  in  this  Act,  the 
Lieutenant-Governor  in  Council  may  appoint  four  magistrates 
for  the  City  of  Toronto,  and  when  deemed  necessary, 
additional  magistrates.     1936,  c.  35,  s.  23. 


Senior  23.  One  of  the  magistrates  for  the  City  of  Toronto  may  be 

for  Toronto,  designated  senior  magistrate.     1936,  c.  35,  s.  24. 

Regulations.      24. — (1)  The  Lieutenant-Governor  in  Council  may  make 

regulations, — 

(a)  fixing  the  period  and  manner  in  which  fines  and  fees 
payable  to  the  Treasurer  of  Ontario  or  any  munici- 
pality entitled  to  any  fines  under  this  or  any  other 
Act,  shall  be  paid  over  by  magistrates; 

(&)  providing  for  the  inspection  of  the  books,  accounts 
and  offices  of  magistrates; 


(c)  defining  the  powers  and  duties  of  the  Inspector; 
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(d)  providing  for  the  appointment  or  employment  of 
stenographic  reporters  to  take  down  evidence  before 
magistrates; 

(e)  defining  the  classes  of  cases  in  which  stenographic 

reporters   may   be   employed    and    the    terms   and 
conditions  of  such  employment; 

(J)  fixing  the  fees  and  remuneration  of  stenographic 
reporters: 

(g)  providing  for  the  remuneration  of  a  stenographic 
reporter  by  the  municipal  corporation  or  by  the 
parties  to  any  proceeding  before  the  magistrate  as 
part  of  the  costs  in  the  case  or  partly  by  one  method 
and  partly  by  the  other,  and  where  the  remuneration 
is  made  payable  by  the  municipal  corporation, 
providing  for  the  allowance  of  a  charge  for  steno- 
graphic reporting  as  part  of  the  costs  in  any  case  in 
which  a  stenographic  report  of  the  proceedings  has 
been  taken; 

(h)  prescribing  the  returns  to  be  made  by  ms^strates; 

(t)  providing  for  the  appointment  of  clerical  and  other 
assistants  of  a  magistrate  and  prescribing  the  duties 
and  fixing  the  salary  or  other  remuneration  of  such 
assistants; 

(j)  prescribing  the  equipment,  arrangement  and  furnish- 
ings of  magistrates'  offices,  or  any  office  connected 
with  the  administration  of  justice  by  magistrates; 

(k)  prescribing  the  powers,  duties  and  office  hours  of 
magistrates ; 

(/)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act. 

(2)  Any  such  regulation  may  be  general  or  particular  inReguia. 
its  application  and  may  provide  for  the  imposing  of  penalties  gen^raTor 
for  a  breach  of  the  regulations  and  the  recovery  of  such  p^'^'*'"'*'"- 
penalties  under  The  Summary  Convictions  Act,  or  in  such  other  ^^36^*^'" 
manner  as  the  Lieutenant-Governor  in  Council  may  prescribe. 
1936,  c.  35,  s.  25. 
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CHAPTER  134. 


The  Magistrates'  Jurisdiction  Act. 

Designating       1.  Where  jurisdiction  is  given  to  any  justice  or  justices, 

Sifcf' juvenile  magistrate  or  deputy  magistrate,  judge  or  deputy  judge  of  a 

fudges  to       juvenile  court  under  any  statute  of  Ontario  for  conducting 

under^^^*      any  inquiry  or  the  hearing,  trial  or  disposition  of  any  matter 

provincial      arising  under  any  statute  of  Ontario,  the  Lieutenant-Governor 

in  Council  may,  within  his  jurisdiction,  designate  and  name 

any  such  justice  or  justices,  magistrate  or  deputy  magistrate, 

judge  or  deputy  judge  of  any  juvenile  court,  to  conduct  any 

such  inquiry,  and  hear,  determine,  try  and  dispose  of  any  such 

matter  under  any  statute  of  Ontario,  and  may  confer  exclusive, 

or  joint,  or  general  jurisdiction  upon  justices,  magistrates, 

deputy  magistrates,  and  judges  or  deputy  judges  of  juvenile 

courts,  or  any  one  or  more  of  them,  to  conduct  such  inquiry 

and  hear,  determine,  try  and  dispose  of  any  such  matter. 

1929,  c.  36,  s.  2. 
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CHAPTER  135. 
The  Public  Authorities  Protection  Act. 

1.  In  this  Act  "justice  of  the  peace"  shall  include  a  magis- ipterpreta- 
trate,  a  person  who  is  ex  officio  a  justice  of  the  peace,  and  a 

person  who  has  by  law  the  powers  of  a  justice  of  the  peace, 
either  generally  or  with  regard  to  any  particular  matter 
and  any  other  person  authorized  to  hear  and  determine  any 
argument  or  to  try  any  offence.     R.S.O.  1927,  c.  120,  s.  1. 

ACTIONS  AGAINST  JUSTICES  OF  THE  PEACE. 

2.  No  action  shall  lie  or  be  instituted  against  a  justice  of  of°i-abmty^. 
the  peace  for  any  act  done  by  him  in  the  execution  of  his  duty 

as  such  justice  with  respect  to  any  matter  within  his  jurisdic- 
tion as  such  justice,  unless  the  act  was  done  maliciously  and 
without  reasonable  and  probable  cause.     R.S.O.  1927,  c.  120,  j^^gSfction 
s.  2. 

3. — (1)  For  any  act  done  by  a  justice  of  the  peace  in  a  where  no 
matter  in  which  by  law  he  has  not  jurisdiction,  or  in  which  ^ 
he  has  exceeded  his  jurisdiction,  or  for  any  act  done  under  a 
conviction  or  order  made  or  a  warrant  issued  by  him  in  such 
matter,  any  person  injured  thereby  may  maintain  an  action 
against  the  justice  in  the  same  case  as  he  might  have  hereto- 
fore done,  and  it  shall  not  be  necessary  to  allege  or  prove  that 
the  act  was  done  maliciously  and  without  reasonable  and 
probable  cause. 

(2)  Where  a  conviction  or  order  has  been  made  by  a  justice  where 

of  the  peace,  and  a  warrant  of  distress  or  of  commitment  has  anTexecu- 
been  issued  thereon  by  some  other  justice  of  the  peace,  bona  d^rent 
jiie  and  without  collusion,  no  action  shall  be  brought  against  •'"^**°®^- 
the  justice  who  issued  the  warrant  by  reason  of  any  defect  in 
the  conviction  or  order,  or  for  any  want  of  jurisdiction  in  the 
justice  who  made  the  same,  but  the  action,  if  any,  shall  be 
brought  against  the  justice  who  made  the  conviction  or  order. 

(3)  No  such  action  as  is  mentioned  in  this  section  shall  be  No  action 
brought  for  anything  done  under  a  conviction  or  order  or  conviction 
under  a  warrant  issued  by  a  justice  of  the  peace  to  procure  quMhed. 
the  appearance  of  the  party,  which  has  been  followed  by  a 
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conviction  or  order  in  the  same  matter,  until  the  conviction  or 
order  has  been  quashed. 


No  action 
where 
summons 
previously 
served  and 
not  obeyed. 


(4)  Where  such  warrant  has  not  been  followed  by  a  con- 
viction or  order,  or  is  a  warrant  upon  an  information  for  an 
indictable  offence,  if  a  summons  was  issued  previously  to  the 
warrant,  and  the  summons  was  served  upon  such  party,  either 
personally  or  by  leaving  the  same  for  him  with  some  person 
at  his  last  or  most  usual  place  of  abode,  and  he  did  not  appear 
according  to  the  exigency  of  the  summons,  no  such  action  shall 
be  maintained  against  the  justice  for  anything  done  under  the 
warrant. 


Nor  when  (5)  Notwithstanding  the  provisions  of  this  section  no  action 

protection      shall  He  when  an  order  has  been  made  under  section  7  for  the 

protection  of  the  justice.     R.S.O.  1927,  c.  120,  s.  3. 


Where 
acting  under 
order  of 
the  court. 


Where  con- 
viction, etc. 
confirmed 
on  appeal. 


4.  Where  a  justice  of  the  peace  refuses  to  do  any  act  relat- 
ing to  the  duties  of  his  office  as  such  justice,  the  person  re- 
quiring the  act  to  be  done  may,  upon  affidavit  stating  the 
facts,  and  upon  six  days'  notice  to  him,  and  also  to  the  party 
to  be  affected  by  the  act,  apply  to  a  judge  of  the  Supreme 
Court,  or  to  the  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  justice  resides,  for  an  order 
directing  the  act  to  be  done.     R.S.O.  1927,  c.  120,  s.  4. 

5.  Where  a  justice  of  the  peace  has  issued  a  warrant  of 
distress  or  a  warrant  of  commitment  upon  a  conviction  or 
order  which  either  before  or  after  the  issuing  of  the  warrant 
has  been  confirmed  upon  appeal,  no  action  shall  be  brought 
against  such  justice  by  reason  of  any  defect  in  the  conviction 
or  order  or  for  anything  done  under  the  warrant.  R.S.O. 
1927,  c.  120,  s.  5. 


Where  6. — ( 1)  No  defect  in  an  information  taken  before  or  in  a 

protection  .  ,    ,  .        .  -     ,  in  ...   r* 

may  be  warrant  issued  by  a  justice  of  the  peace  shall  prevent  fiim 

notwith-  from  claiming  the  benefit  and  protection  of  this  Act  if  the 
del-ectsfn  court  is  of  opinion  that  he  acted  in  good  faith,  and  that  the 
proceedings,  informant  or  complainant  intended,  by  the  facts  stated  to 
the  justice,  to  charge  the  commission  of  an  offence  which,  if 
the  same  had  been  set  forth  in  proper  form  in  the  informa- 
tion or  warrant,  would  have  been  one  within  the  jurisdiction 
of  the  justice,  and  in  such  case  the  informant  or  complain- 
ant shall  be  liable  as  if  the  information  had  charged  in  proper 
form  the  commission  of  the  offence  so  intended  to  be  charged. 

of°informant  (2)  An  action  shall  not  be  brought  against  a  person  who 
offence  not  has  in  good  faith  laid  an  information  before  a  justice  of  the 
§escr1bed.      peace  or  by  reason  of  the  information  not  containing  a  proper 
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description  of  the  offence  or  being  otherwise  defective.  R.S.O. 
1927,  c.  120.  s.  6. 

7. — (1)  Where  an  order  is  made  quashing  a  summary  con-  Conditions 
viction  the  court  may  provide  that  no  action  shall  be  brought  convictions, 
against  the  justice  of  the  peace  who  made  the  conviction  or 
against  the  informant  or  any  officer  acting  thereunder  or 
under  any  warrant  issued  to  enforce  such  conviction  or  order^ 

(2)  Such  an  order  may  be  made  conditional  upon  payment  ^^^^^^^ 
of  the  costs  of  the  motion  to  quash  or  upon  such  other  condi-  conditional. 
tion  as  may  be  deemed  proper.     R.S.O.  1927,  c.  120,  s.  7. 

8.  If  an  action  is  brought  where  by  this  Act  it  is  enacted  when  action 

1  •  111111-  1  may  be 

that  no  action  shall  be  brought  it  may  be  stayed  upon  a  sum-  stayed  upon 
mary  application.     R.S.O.  1927,  c.  120,  s.  8.  application. 

9.  Where  the  plaintiff  is  entitled  to  recover,  and  he  proves  Daniages 
the  levying  or  payment  of  any  penalty  or  sum  of  money  under  certain  cases, 
any  conviction  or  order  as  part  of  the  damages  he  seeks  to  imp.  Act, 
recover,  or  if  he  proves  that  he  was  imprisoned  under  the  c.^4*4!^s.^i3y" 
conviction  or  order,  and  seeks  to  recover  damages  for  the  im- 
prisonment, he  shall  not  be  entitled  to  recover  the  amount  of 

the  penalty  or  sum  so  levied  or  paid,  or  any  sum  beyond  the 
sum  of  three  cents  as  damages  for  the  imprisonment,  or  any 
costs  of  suit,  if  it  is  proved  that  he  was  actually  guilty  of  the 
offence  of  which  he  was  convicted,  or  that  he  was  liable  by 
law  to  pay  the  sum  he  was  so  ordered  to  pay,  and,  with  respect 
to  the  imprisonment,  that  he  has  undergone  no  greater  punish- 
ment than  that  assigned  by  law  for  the  offence  of  which  he 
was  so  convicted,  or  for  non-payment  of  the  sum  he  was  so 
ordered  to  pay.     R.S.O.  1927,  c.  120,  s.  9. 


ACTION  AGAINST  CONSTABLE,   DIVISION  COURT   BAILIFF   OR 
OTHER  OFFICER. 

10. — ( 1)  No  action  shall  be  brought  against  a  constable,  Liability  9f 
division  court  bailiff  or  other  officer,  or  against  any  person  Snder  ^°  ^^^ 
acting  by  his  order  and  in  his  aid,  for  anything  done  in  obedi-  ^^'"'"^'^*- 
ence  to  a  warrant  issued  by  a  justice  of  the  peace  or  clerk 
of  a  division  court  until  demand  has  been  made  or  left  at  his 
usual  place    of  abode  by  the  person  intending  to  bring  such 
action  or  by  his  solicitor  or  agent  in  writing,  signed  by  the 
person  demanding  the  same,  of  the  perusal  and  copy  of  such  oAiabiiity. 
warrant  and  the  same  has  been  refused  and  neglected  for  six  c*44_®8°"6.  " 
days  after  such  demand.  (imp.) 

(2)  If,  after  such  demand  and  compliance  therewith  by  Dismissal 
showing  the  warrant  to  and  permitting  a  copy  thereof  to  be 
taken  by  the  person  demanding  the  same,  an  action  is  brought 


1626 


Chap.  135.      PUBLIC  authorities  protection.      Sec.  10  (2). 


against  such  constable,  bailiff  or  officer,  or  such  person  so 
acting,  for  any  cause  without  making  the  justice  or  clerk 
who  issued  the  warrant  a  defendant,  on  the  production  and 
proof  of  the  warrant  at  the  trial  of  the  action  judgment  shall 
be  given  for  the  defendant  notwithstanding  any  defect  of 
jurisdiction  in  such  justice  or  clerk. 

Action  (3)  If  the  action  is  brought  jointly  against  such  justice  or 

jointly  clerk  and  such  constable  or  bailiff  or  other  officer  or  person 

justice  or  SO  acting,  on  proof  of  such  warrant,  judgment  shall  be  given 

constable  or  for  such  constable  or  bailiff  or  other  officer  and  for  such  per- 

baiiiff.  gQj^  gQ  acting  notwithstanding  such  defect  in  jurisdiction. 

Costs.  (4)  If  the  judgment  is  given  against  the  justice  or  clerk 

the  plaintiff  shall,  in  addition  to  any  costs  awarded  to  him, 
be  entitled  to  recover  such  costs  as  he  is  liable  to  pay  to  the 
defendant  for  whom  judgment  is  given.  R.S.O.  1927,  c.  120, 
s.  10. 

ACTIONS  AGAINST  PUBLIC  AUTHORITIES. 


An  action 
against  a 
person  for 
any  act  done 
under  public 
authority  to 
be  begun 
within  six 
months 
Imp.  Act, 
56  and  57 
Vict.,  o.  61. 
8.  1. 


11.  No  action,  prosecution,  or  other  proceeding  shall 
lie  or  be  instituted  against  any  person  for  an  act  done  in 
pursuance  or  execution  or  intended  execution  of  any  statutory 
or  other  public  duty  or  authority,  or  in  respect  of  any  alleged 
neglect  or  default  in  the  execution  of  any  such  duty  or  author- 
ity, unless  it  is  commenced  within  six  months  next  after  the 
act,  neglect  or  default  complained  of,  or,  in  case  of  continu- 
ance of  injury  or  damage,  within  six  months  after  the  ceasing 
thereof.     R.S.O.  1927,  c.  120,  s.  11  (1). 


Persons  12,  No  action  or  other  proceedmg  shall  be  commenced  or 

obeymg  ,  .  r  i  c  ^\^' 

writ  of  prosecuted  agamst  any  person  for  or  by  reason  ot  anytnmg 

protected,      done  in  obedience  to  a  mandamus  or  mandatory  order.   R.S.O. 
1927,  c.  120,  s.  12. 

Protection  13.  No  action  shall  be  brought  against  a  judge,  justice 

acting  under  of  the  peace,  or  officer  for  anything  done  by  him  under  the 
statute's"  supposed  authority  of  a  statute  of  Ontario  or  of  the  Dominion 
of  Canada  which  was  beyond  the  legislative  jurisdiction  of 
this  Legislature  or  of  the  Parliament  of  Canada,  as  the  case 
may  be,  if  the  action  would  not  lie  against  him  had  the  statute 
been  within  the  legislative  jurisdiction  of  the  Legislature  or 
Parliament  which  assumed  to  enact  the  same.  R.S.O.  1927, 
c.  120,  s.  13. 

SECURITY  FOR  COSTS. 


Applications       14.  Where  an  action  is  brought  against  a  justice  of  the 

for  costs.  ^    peace  or  against  any  person  for  any  act  done  in  pursuance 

or  execution  or  intended  execution  of  any  public  duty,  stat- 
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utory  or  otherwise,  or  authority,  or  in  respect  of  any  alleged 
neglect  or  duty  in  the  execution  of  any  such  statute,  duty 
or  authority,  the  defendant  may  at  any  time  after  the  ser- 
vice of  the  writ  apply  for  security  for  costs  if  it  be  shown 
that  the  plaintiff  is  not  possessed  of  property  sufficient  to 
answer  the  costs  of  the  action  in  case  a  judgment  should  be 
given  in  favour  of  the  defendant,  and  that  the  defendant 
has  a  good  defence  upon  the  merits,  or  that  the  grounds  of 
action  are  trivial  or  frivolous.     R.S.O.  1927,  c.  120,  s.  14. 


APPLICATION  OF  ACT. 

15.  This  Act  shall  not  apply  to  a  municipal  corporation.  ojP^ct***®" 
R.S.O.  1927,  c.  120,  s.  15. 

16.  A  sheriff  or  his  officer  acting  under  a  writ  of  execution  Application 
or  other  process  shall  be  deemed  to  be  a  person  acting  in  the  sheriffs*and 
discharge  of  a  public  duty  or  authority  within  the  meaning  officers. 

of  this  Act.     1934,  c.  45,  s.  3. 
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Chap.  136. 


SUMMARY  CONVICTIONS. 


Sec.  1. 


CHAPTER  136. 


The  Summary  Convictions  Act. 


Interpreta- 
tion 
"Justice." 


1.  In  this  Act  "justice"  shall  mean  a  justice  of  the  p>eace 
and  shall  include  two  or  more  justices  sitting  and  acting  to- 
gether, a  magistrate,  and  every  other  oflficer  or  functionary 
having,  for  the  purposes  of  any  Act,  the  authority  of  a  justice 
of  the  peace  or  magistrate.    R.S.O.  1927,  c.  121,  s.  1. 


Application 
of  Act. 


APPLICATION  OF  ACT. 

2.  Subject  to  any  special  provision  otherwise  enacted  with 
respect  to  such  offence,  act  or  matter,  this  Act  shall  apply 
to, — 

(a)  every  case  in  which  any  person  commits,  or  is  sus- 

pected of  having  committed,  any  offence  or  act 
over  which  this  Legislature  has  legislative  authority, 
and  for  which  such  person  is  liable,  on  summary 
conviction,  to  imprisonment,  fine,  penalty  or  other 
punishment;    - 

(b)  every  case  in  which  a  complaint  is  made  to  a  justice 

in  relation  to  any  matter  over  which  this  Legislature 
has  legislative  authority  and  with  respect  to  which 
such  justice  has  authority  by  law  to  make  an  order 
for  the  payment  of  money  or  otherwise.  R.S.O.  1927, 
c.  121,  s.  2. 


Application 
of  Criminal 
Code. 
R.S.C.. 
c.  36. 


Rev.  Stat., 
c.  100. 


POWERS  AND  DUTIES  OF  JUSTICE. 

3. — (1)  Except  where  otherwise  provided  Part  XV,  other 
than  sections  735  and  736,  and  sections  1028,  1029,  1054,  1055, 
1121,  1124,  1125,  1131  and  1142,  of  the  Criminal  Code  shall 
apply  mutatis  mutandis  to  every  such  case  as  if  the  provisions 
thereof  were  enacted  in  and  formed  part  of  this  Act.  R.S.O. 
1927,  c.   121,  s.  3. 

(2)  Notwithstanding  anything  contained  in  The  Judicature 
Act,  a  case  stated  under  the  said  Part  XV  shall  be  heard 
and  determined  by  a  judge  of  the  Supreme  Court  in  chambers. 
1930,  c.  21,  s.  10  (1). 
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4.  Where  a  conviction  or  order  of  a  justice  adjudges  that  Effect  of 
a  fine,  penalty  or  costs  be  paid  the  conviction  or  order  shall  for  payment. 
not  be  void  nor  shall  the  right  to  collect  any  fine  or  costs  or 
to  enforce  any  penalty  under  any  such  conviction  or  order 
be  impaired  because  of  time  having  been  allowed  for  the 
payment  of  the  sum,  or  any  part  thereof,  or  because  of  pay- 
ment having  been  received  of  part  of  the  sum  adjudged  to  be 
paid,  or  because  of  the  justice  having  accepted  security  for  the 
payment  of  the  same,  of  any  part  thereof.  R.S.O.  1927, 
c.  121,  s.  4. 

5. — (1)  The  justice  may  award  and  order,  in  and  by  the  Payment  of 
conviction  or  order,  that  the  defendant  shall  pay  to  the  co^8.°"  °^  ^ 
prosecutor  or  complainant  such  costs  as  to  the  justice  seem 
reasonable,  the  same  not  being  inconsistent  with  the  fees 
established  by  law  to  be  taken  on  proceedings  had  by  and 
before  justices  of  the  peace.  R.S.O.  1927,  c.  121,  s.  5  (1); 
1929,  c.  37,  s.  2. 

(2)  Where  the  justice  dismisses  the  information  or  com- Payment  of 
plaint  he  may  by  the  order  of  dismissal  award  and  order  that  costs. 

the  prosecutor  or  complainant  shall  pay  to  the  defendant 
such  costs  as  to  the  justice  seem  reasonable,  the  same  not 
being  inconsistent  with  the  fees  established  by  law  to  be  taken 
on  proceedings  had  by  and  before  justices  of  the  peace. 
R.S.O.  1927,  c.  121,  s.  5  (2);  1929,  c.  37,  s.  2. 

(3)  The  sums  allowed  for  costs  shall  be  stated  in  the  con-  Recovery 
viction  or  order,  and  shall  be  recoverable  in  the  same  manner 

and  under  the  same  warrants  as  a  penalty  adjudged  to  be 
paid  by  the  conviction  or  order,  and  such  costs  shall  extend 
to  and  include  costs  and  charges  of  the  distress,  of  the  com- 
mitment, and  of  conveying  the  defendant  to  prison,  and  it 
shall  not  be  necessary  to  include  them  in  the  amount  men- 
tioned in  the  conviction  or  order,  but  the  amount  thereof  in 
case  of  a  warrant  of  commitment  shall  be  mentioned  on  the 
warrant  when  it  is  delivered  to  the  gaoler,  and  in  the  case  of  a 
distress  the  person  by  whom  the  same  are  payable  shall  be 
entitled  on  demand  to  a  statement  of  the  amount  thereof. 

(4)  Where  there  is  no  penalty  to  be  recovered,  or  where  Recovery  of 
the  information  or  complaint  is  dismissed  the  costs  shall  be  no^p^enaity. 
specified  in  the  order  and  shall  be  recoverable  only  by  distress 

and  sale  of  the  goods  and  chattels  of  tHe  party.  R.S.O.  1927, 
c.  121,  s.  5  (3,  4). 

(5)  The  costs  awarded  by  the  justice  to  the  prosecutor  or  Counsel  fee. 
complainant  or  to  the  defendant,  as  the  case  may  be,  may 
include  a  counsel  fee  of  such  an  amount  as  the  justice  may 

deem  reasonable  but  not  exceeding  $10.     1929,  c.  37,  s.  3. 
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Suspended 

sentence.  Q — (J)  jn  any  case  in  which  a  person  is  convicted  of  an 

offence  for  which  a  minimum  punishment  is  not  provided  and 
he  has  not  been  previously  convicted  of  any  offence,  the  jus- 
tice may,  if  he  thinks  it  expedient  having  regard  to  the  age, 
character  and  antecedents  of  the  offender  and  to  the  nature 
of  the  offence  and  to  any  extenuating  circumstances,  direct 
that  he  be  released  upon  suspended  sentence. 

after^""^  (2)  The  offender  so  released  may  at  any  time  within  two 

suspension,  years  or  such  shorter  period  as  the  justice  may  fix,  be  called 
upon  to  appear  and  receive  sentence  if  in  the  meantime  he 
fails  to  keep  the  peace  and  be  of  good  behaviour. 

Security  (3)  The  justice  may,  if  he  sees  fit,  require  a  bond  with  or 

from  person        .^'  -ri  ji  •  r^i. 

oonvicted.  without  sureties  for  such  appearance  and  keeping  oi  the 
peace  and  good  behaviour.    R.S.O.  1927,  c.  121,  s.  6. 

SfnyicUons.  '^ • — (1)  Every  justice  shall  forthwith  after  making  a  con- 
viction or  order  or  an  order  of  dismissal  transmit  to  the 
clerk  of  the  peace  for  the  county  or  district  the  conviction  or 
order  or  order  of  dismissal  together  with  the  information, 
depositions  and  other  papers  relating  to  the  case  and  any 
recognizances  in  respect  of  which  proceedings  are  required 
to  be  taken  in  the  court  of  general  sessions  of  the  peace. 
R.S.O.  1927,  c.  121,  s.  7. 

tion^of'^^'         (2)  Where   the  evidence  in  any  case  is   taken   down   in 
evidence.       shorthand  there  shall  be  no  transcription  of  the  evidence 
unless, — 

(a)  one  of  the  parties  to  the  case  requires  a  transcription ; 

(b)  an  appeal  is  taken  from  the  conviction  or  order;  or 

(c)  the  clerk  of  the  peace  requires  a  transcription  to  be 

made.    1931,  c.  30,  s.  2. 

Search  g, — (1)  Where  a  justice  of  the  peace  is  satisfied  by  in- 

when^to'  be    formation  upon  oath  (Form  1)  that  there  is  reasonable  ground 

for   believing  that   there  is  in  any  building,   receptacle  or 

place, — 

(a)  anything  upo'n  or  in  respect  of  which  an  offence 
against  a  statute  of  Ontario  has  been  or  is  suspected 
to  have  been  committed;  or 

(b)  anything  which  there  is  reasonable  ground  to  be- 
lieve will  afford  evidence  as  to  the  commission  of 
any  such  offence; 


issued. 
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he  may  at  any  time  issue  a  warrant  (Form  2)  under  his  hand 
authorizing  some  constable  or  other  person  named  therein  to 
search  such  building,  receptacle  or  place  for  any  such  thing, 
and  to  seize  and  carry  it  before  the  justice  issuing  the  warrant 
or  some  other  justice  for  the  same  territorial  division  to  be  by 
him  dealth  with  according  to  law. 

(2)  Every  search  warrant  shall  be  executed  between  sun-  ^^^^^tg^  ^^ 
rise  and  sunset,  unless  the  justice  shall  by  the  warrant  author- 
ize the  constable  or  other  person  to  execute  it  at  night. 

(3)  W^en  any  such  thing  is  seized  and  brought  before  a  How  things 
justice  he  may  detain  it,  taking  reasonable  care  to  preserve  dealt  with, 
it  until  the  conclusion  of  the  investigation,  and,  if  no  one  is 
convicted,  the  justice  shall  direct  such  thing  to  be  restored 

to  the  person  from  whom  it  was  taken  unless  he  is  authorized 
or  required  by  law  to  dispose  of  it  otherwise.  R.S.O.  1927, 
c.  121,  s.  8. 

9. — (1)  Where  a  person  charged  with  an  offence  against  ^^^^  j^^ 
any  statute  of  Ontario,  or  against  any  by-law  passed  under  charge  of 
the  authority  of  any  such  statute,  is  taken  into  custody  either  station  may 

.        .  .    take  bail 

with  or  without  the  warrant  of  a  justice  of  the  peace  and  is 
brought  into  a  police  station  in  a  city  or  town  at  any  time 
during  the  day  or  night  the  police  officer  in  charge  of  the 
station,  if  he  thinks  the  case  a  proper  one,  may  take  bail  with- 
out fee  from  such  person,  by  recognizance  conditioned  for  his 
appearance  within  two  days  before  the  magistrate  or  other 
justice  in  the  city  or  town  at  the  time  and  place  therein 
mentioned. 

(2)  The  recognizance  shall  be  of  equal  obligation  on  the  Effect  of 

..  ,  ,^,  ,.  recognizance 

persons  entering  into  the  same,  and  the  same  proceedings  so  taken, 
may  be  taken  for  the  estreating  thereof  as  if  it  had  been  taken 
before  a  justice  of  the  peace.    R.S.O.  1927,  c.  121,  s.  9. 

10.  The  police  officer  shall  enter  in  a  book  the  name,  resi-  Record  of 
dence  and  occupation  of  the  person  entering  into  the  recog-an*ce^ 
nizance,  and  of  his  surety  or  sureties,  if  any,  with  the  condition 

of  the  recognizance  and  the  sums  acknowledged.  R.S.O.  1927, 
c.   121,  s.   10. 

11.  The  police  officer  shall  make  a  return  of  all  recogniz- when 
ances  taken  by  him  to  the  magistrate,  or  other  justice  present,  recogniz- 
at   the   time   when,   and   place   where,    the   person   charged  ^a*de.° 
is  required  to  appear.  R.S.O.  1927,  c.  121,  s.  11. 

12.  In  all   proceedings  for  offences  against  the  statutes  .Affixing  of 
of  this  Pro\'ince  or  against  the  provisions  of  any  by-laws  or  neljessary. 
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regulations  passed  or  made  under  such  statutes,  it  shall  not  be 
necessary  for  the  judge  or  magistrate  to  affix  his  seal  to  any 
document,  and  no  document  shall  be  invalidated  by  reason 
of  the  lack  of  a  seal  even  though  it  purports  to  be  sealed. 
R.S.O.   1927,  c.  121.  s.   12. 


APPEALS  FROM  CONVICTIONS. 

^onvlctio'n'or     13. — (1)  Unless  it  is  otherwise  provided  in  the  Act  under 
order.  which  a  conviction  takes  place  or  an  order  is  made  by  a  jus- 

tice for  the  payment  of  money  or  dismissing  an  information 
or  complaint,  any  person  who  thinks  himself  aggrieved  by  any 
such  conviction  or  order  or  order  of  dismissal,  the  prosecutor 
or  complainant  as  well  as  the  defendant  may  appeal  to  the 
county  or  district  court  of  the  county  or  district  as  the  case 
may  be,  in  which  the  cause  of  the  information  or  complaint 
arose.    R.S.O.  1927,  c.  121,  s.  13  (1);  1934,  c.  56,  s.  2  (1). 

or  motion  (2)  No  such  Order  or  conviction  and  no  order  or  con- 

to^be^^'^  "°*  viction  made  on  appeal  therefrom  shall  be  removed  into 
granted  the  Supreme  Court  by  a  writ  of  certiorari  or  motion  instead 
defendant  thereof  if  the  defendant  has  appealed  from  such  order  or 
appealed.  conviction  to  any  court  to  which  an  appeal  from  such  order 
or  conviction  is  authorized  by  law.    1931,  c.  30,  s.  3  (1). 

appeah*^  (3)  Where  an  appeal  is  taken  to  the  judge  of  the  county  or 

district  court  the  judge  may  award  reasonable  costs  to  either 
party  including  counsel  fees  and  all  necessary  disbursements. 
1931,  c.  30,  s.  3  (2);  1934,  c.  56,  s.  2  (3). 


APPEAL  TO  THE  COURT  OF  APPEAL. 


Appeal  from       14. — (])  If  the  Attorney-General  for  Canada  or  the  At- 

jud^ment  on  ,    r        ^  .  t  •       i  •  •    • 

motion  to  torney-General  for  Ontario  certifies  that,  in  his  opinion,  a 
judgment  or  decision  of  the  Supreme  Court  or  a  judge  thereof 
upon  a  stated  case  or  upon  an  application  to  quash  a  conviction 
made  under  an  Act  of  Ontario  creating  an  offence  punishable 
by  summary  conviction  before  a  justice  or  to  discharge  a 
prisoner  who  is  held  in  custody  under  such  conviction,  whether 
the  conviction  has  been  quashed  or  the  prisoner  discharged 
or  the  application  refused,  involves  a  question  on  the  con- 
imp.  30-31  struction  of  The  British  North  America  Act,  and  is  of  sufficient 
importance  to  justify  an  appeal,  an  appeal  at  the  instance 
of  either  Attorney-General  or  of  any  party  who  thinks  himself 
aggrieved  shall  lie  therefrom  to  the  Court  of  Appeal.  R.S.O. 
1927,  c.  121,  s.  14  (1);  1930,  c.  21,  s.  10  (2). 
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(2)  If  the  Attorney-General  for  Ontario  certifies  that  in  his  ^J!F„%^}  ^1°^ 

^    .  .  -^  .  .  .       .  county  or 

opinion  a  judgment  or  decision  of  a  county  or  district  court  <iJstrict court, 
on  an  appeal  under  this  Act,  involves  a  question  of  law  of 
sufficient  importance  to  justify  an  appeal,  an  appeal  shall 
lie  therefrom  to  the  Court  of  Appeal.     R.S.O.  1927,  c.  121, 
s.  14(2);  1936,  c.  57,  s.  2. 

(3)  After  the  decision  of  the  Court  of  Appeal  the  justice  Enforcing 

,  ,  ,  .        .  conviction 

from  whom  the  appeal  was  had,  or  any  other  justice  exer-  or  order, 
cising  the  same  jurisdiction,  shall  have  authority  to  enforce 
the  order  of  the  court  upon  the  appeal. 

(4)  The  defendant  shall  in  no  event  be  ordered  to  pay  any  costs, 
costs  on  an   appeal   brought  by  the  Attorney-General   for 
Canada  or  by  the  Attorney-General  for  Ontario  under  this 
section.   R.S.O.  1927,  c.  121,  s.  14  (3,  4). 

15.  The  term  of  imprisonment  in  pursuance  of  any  sen- when  term 

1     II  1  1  •  !•  1-1  of  impnson- 

tence  shall,  unless  othen\ise  directed  m  the  sentence,  com-mentto 
mence  on  and  from  the  day  on  which  the  prisoner  is  lodged  in 
gaol  thereunder  but  no  time  during  which  the  convicted 
person  is  out  on  bail  shall  be  reckoned  as  part  of  the  term  of 
imprisonment  to  which  he  is  sentenced.  R.S.O.  1927,  c.  121, 
s.  15. 

(Note. — See  sections,  25,  26,  27  of  The  Interpretation  Act 
as  to  place  of  imprisonment,  hard  labour,  and  offences  under 
more  than  one  provision.  See  The  Judicature  Act,  section  62 
as  to  certiorari.) 

16.  The  fees  mentioned  in  the  tariff  set  out  in  Schedule  A  J^^^  °^ 
to  this  Act  and  no  others  shall  be  and  constitute  the  fees  to 

be  taken  on  proceedings  before  justices  of  the  peace  under 
this  Act.    R.S.O.  1927,  c.  121,  s.  16. 
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SCHEDULE  A. 

Fees  to  be  taken  by  justices  of  the  peace  or  their  clerks,  on  prfxrcedings 
under  The  Summury  Convictions  Act. — 

1.  Information  or  complaint  and  warrant  or  summons $1   (X) 

2.  Warrant  where  summons  issued  in  first  instance .25 

3.  Each  necessary  copy  of  summons  or  warrant .10 

4.  Each  summons  or  warrant  to  or  for  a  witness  or  witne.sses, 

(only  one  summons  to  each  side  to  be  charged  for  in  each 
case,  which  may  contain  any  number  of  names.  If 
the  justice  of  the  case  retjuires  it,  additional  sunimonses 
shall  be  issued  without  charge) .10 

5.  Information  for  warrant  for  witness  and  warrant 1 .00 

6.  Each  necessary  copy  of  summons  or  warrant  for  witness .10 

7.  For  every  recognizance .25 

8.  For  hearing  and  determining  case 1 .50 

9.  If  case  lasts  over  two  hours 2.00 

10.  Where  one  justice  alone  cannot  lawfully  hear  and  determine 

the  case,  the  same  fee  for  hearing  and  determining 
to  be  allowed  to  the  associate  justice. 

1 1 .  For  each  warrant  of  distress  or  commitment .25 

12.  For   making   up   record   or  conviction   or  order  where   the 

same  is  ordered  to  be  returned  to  sessions  or  on  certiorari  1 .00 

But  in  all  cases  which  admit  of  a  summary  proceeding  before 
a  single  justice  and  wherein  no  higher  penalty  than 
$20  can  be  imposed,  there  shall  be  charged  for  the 
record  of  conviction  not  more  than .50 

13.  For   travelling   to   hear   case   and    returning   therefrom    for 

convenience  of  parties  and  witnesses,  actual  travelling 
expenses  not  exceeding  for  going  and  coming,  per  mile  .15 

14.  For  copy  of  any  other  paper  connected  with  the  case,  and 

the   minutes   of   the   same   if   demanded,    per   folio   of 

100  words .05 

15.  For  bill  of  costs  when  demanded  to  be  made  out  in  detail  .10 
(Items  14  and  15  to  be  chargeable  when  there  has  been  an  adjudication.) 

R.S.O.  1927,  c.  121,  Sched.  A. 


i 


Form  2.  summary  convictions.  Chap.  136.  1635 

FORM  I. 

{Section  8  (1)  .) 

Information  to  Obtain  a  Search  Warrant. 

Province  of  Ontario, 
County  of 

The  information  of  A.  B.,  of  ,  in  the  said  County, 

taken  day    of  ,    in    the 

year  ,  before  me,  CD.,  Esq.,  a  Justice  of  the  Peace 

for  the  County  (or  District,  etc.)  of 

who  says  that  (insert  general  description  of  things  to  be  searched  for  and 
offence  in  respect  of  which  search  is  made),  and  that  he  has  just  and  rea- 
sonable cause  to  suspect,  and  suspects,  that  the  said  goods  and  chattels, 
or  some  part  of  them,  are  contained  in  the  (dwelling-house,  etc.)  of  E.  F., 
of  ,  in  the  said  County  (or  District,  etc.)  (here  add  the  causes 

of  suspicion,  whatever  they  may  be).  Wherefore  (he)  prays  that  a  search 
warrant  may  be  gn^anted  to  him  to  search  the  (dwelling-house,  etc.)  of  the 
said  E.  F.,  as  aforesaid,  for  the  said  goods  and  chattels. 

Sworn  (or  affirmed)  before  me 
the  day  and  year  first  mentioned, 
at 
in  the  said  County  of 

C.  D., 
J. P.  for  (Name  of  County  or  District.) 

R.S.O.  1927,  c.  121,  Form  1. 


Province  of  Ontario, 
Countv  of 


FORM  2. 

(Section  8  (1)  .) 
Search  Warrant. 


To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 
County  of 

Whereas  it  appears  on  the  oath  of  A.  B.,  of  ,  that 

there  is  reason  to  suspect  that  (describe  the  things  to  be  searched  for  and 
offence  in  respect  of  which  search  is  made)  are  contained  in  , 

at  This  is,  therefore,  to  authorize  you 

to  enter  between  the  hours  of  (as  the  Justice  shall  direct)  into  the  said 
premises,  and  to  search  for  the  said  things  and  to  bring  the  same  before 
me  or  some  other  Justice  of  the  Peace. 

Dated  at  ,  in  the  said  County  of 

this  day  of  ,  in  the  year 

C.  D., 
J. P.  for  (Name  of  County  or  District). 

R.S.O.  1927,  c.  121,  Form  2. 
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2.  Other  Officers  of  Justice. 


CHAPTER  137. 

The  Crown  Attorneys  Act. 

PART  I. 

GENERAL. 


Appoint- 
ment. 


Qualifica- 
tion. 


Security. 


Oath  of 
office. 


Prohibition 

against 

acting  for 

persons 

charged 

with 

offences. 


Duties 

generally. 


1.  The  Lieutenant-Governor  in  Council  may  appoint  a 
Crown  attorney  for  each  of  the  counties  and  for  each  provi- 
sional judicial  district  in  Ontario.     R.S.O.  1927,  c.  122,  s.  1. 

2.  No  person  shall  be  appointed  a  Crown  attorney  or  shall 
act  in  that  capacity  who  is  not  a  barrister-at-law  of  at  least 
three  years'  standing  at  the  Bar  of  Ontario.  R.S.O.  1927, 
c.  122,  s.  2. 

3.  Every  Crown  attorney  shall  give  security  for  the  due 
performance  of  the  duties  of  his  office  and  for  the  due  pay- 
ment of  all  moneys  received  by  him  by  virtue  thereof,  in 
such  sum,  and  with  so  many  sureties,  and  in  such  manner  and 
form  as  the  Lieutenant-Governor  in  Council  directs.  R.S.O. 
1927,  c.  122,  s.  3. 

4.  Every  Crown  attorney  shall  before  he  enters  upon  his 
duties  take  and  subscribe  before  the  judge  of  the  county  or 
district  court  of  the  county  or  district  for  which  he  is  ap- 
pointed the  following  oath : 

"I  swear  that  I  will  truly  and  faithfully,  according  to  the  best  of  my 
skill  and  ability,  execute  the  duties,  powers  and  trusts  of  Crown  attorney 
for  the  County  {or  District)  of 
without  favour  or  affection  to  any  party:  So  help  me  God." 

R.S.O.  1927,  c.  122,  s.  4. 

5.  No  Crown  attorney  shall,  by  himself  or  his  partner  in 
business,  act  or  be  directly  or  indirectly  concerned  as  counsel 
or  solicitor  for  any  prisoner  or  person  in  respect  to  any  charge 
against  such  prisoner  or  person  of  any  offence  against  the 
laws  of  Ontario  or  punishable  under  the  laws  of  the  Dominion. 
R.S.O.  1927,  c.  122,  s.  5. 

6.  The  Crown  attorney  shall  aid  in  the  local  administra- 
tion of  justice,  and  perform  the  duties  by  this  or  any  other 
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Act  of  Canada  or  of  Ontario  assigned  to  Crown  attorneys. 
R.S.O.  1927,  c.  122,  s.  6. 

Special 

7.  Every  Crown  attorney  shall, — 

(a)  receive  and  examine  all  informations,  examinations.  To  receive 

depositions,  recognizances,  inquisitions  and  papers  informa- 
connected  with  criminal  charges  or  offences  against 
the  laws  of  Ontario  which  the  justices  of  the  peace 
and  coroners  of  the  county  or  district  are  required 
to   transmit   to   him,   and,  where   necessary,   cause 
such  charges  to  be  further  investigated,  and  addi- 
tional evidence  to  be  collected,  and  sue  out  process 
to  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  papers,  so  that  prosecutions  at  the  sit- Jj^g^®^^^®^ 
tings  of  the  Supreme  Court,  the  court  of  general  of  witnesses, 
sessions   of   the   peace  and   the   county  or  district 
court  judges'  criminal  court,  may  not  be  unneces- 
sarily delayed  or  fail  through  want  of  proof; 

(b)  institute  and  conduct  on   the   part   of  the   Crown  to  institute 

prosecutions  for  crimes  and  misdemeanours  at  the  prosecutions 
court  of  general  sessions  of  the  peace,  and  the  1'^^®^^°^' 
county  or  district  court  judges'  criminal  court  for 
the  county  or  district  in  the  same  manner  as  the 
law  officers  of  the  Crown  institute  and  conduct 
similar  prosecutions  at  the  sittings  of  the  Supreme 
Court,  and  with  the  like  rights  and  privileges,  and 
attend  to  all  criminal  business  at  the  court  of  gen- 
eral sessions  of  the  peace,  and  the  county  or  district 
court  judges'  criminal  court; 

(c)  watch  over  the  conduct  of  the  court  of  general  ses-  to  watch 

sions  of  the  peace  of  cases  wherein  it  is  question-  brcmght^bj^* 
able  whether  the  conduct  complained  of  is  punish- p"^*®.  __ 

^.  ^         .      prosecutors. 

able  by  law  or  where  the  particular  act  or  omis- 
sion presents  more  of  the  features  of  a  private 
injury  than  of  a  public  offence,  and,  without  un- 
necessarily interfering  with  private  individuals  who 
wish  in  such  cases  to  prosecute,  assume  wholly  the 
conduct  of  the  case  where  justice  towards  the  ac- 
cused seems  to  demand  his  interposition; 

(d)  deliver  to  the  Crown  officer  or  counsel  appointed  by  To  deliver 

the   Attorney-General,    all    papers    connected   with  nect^ed  with 
the  criminal  business  at  the  sittings  of  the  Supreme  bu^neL  at 
Court  before  the  opening  of  the  Court;  cl^o^  *° 

officer. 

(e)  be  present  at  the  court,  and,  if  required,  assist  the^j^^^^^ 

Crown  officer  or  counsel  with  the  criminal  business,  ta*^  charge 
and,  in  the  absence  of  the  law  officers  of  the  Crown 
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and  of  such  counsel,  represent  the  Crown  and  take 
charj^e  and  conduct  the  criminal  business  to  be 
done  at  such  sittinj^s; 


To  iriHtitute 
and  conduct 
Hurnmary 
proceediniiK 
before 
justices  of 
the  peace 
in  certain 
cases. 


(/)  if  required  by  the  general  regulations  touching  his 
office  made  in  pursuance  of  the  provisions  herein- 
after contained,  on  a  complaint  in  writing,  or 
where  the  public  interests  so  require,  institute 
and  conduct  proceedings  before  justices  of  the 
peace  under  any  Act  or  law  conferring  summary 
powers  to  convict  for  offences  in  relation  to  the 
public  revenue,  the  public  property,  the  public 
domain,  the  public  peace,  the  public  health,  and 
any  other  matter  made  punishable  on  summary 
conviction ; 


To  advise 
justices  of 
the  peace 
at  their 
request. 


(g)  advise  a  justice  of  the  peace  in  respect  to  criminal 
offences  brought  before  him  for  preliminary  inves- 
tigation or  for  adjudication  if  he  requests  him  to 
do  so  by  writing  containing  a  statement  of  the 
particular  case; 


To  supply 
forms  for 
use  of 
justices  of 
the  peace. 


(h)  procure  the  necessary  forms  for  the  use  of  justices 
of  the  peace,  and  supply  the  same  to  acting  justices 
of  the  peace  as  needed,  in  such  manner  as  he  deems 
expedient,  the  expense  of  which  shall  be  paid  out 
of  the  county  funds  as  part  of  the  expenses  con- 
nected with  the  administration  of  justice,  except 
where  such  forms  are  supplied  by  the  county  coun- 
cil through  the  clerk  of  the  county  or  the  clerk  of 
the  peace; 


Duties  and 
fees  of 
Crown 
attorney  on 
admitting 

Eersons  to 
ail. 


(i)  where  a  prisoner  is  in  custody  charged  with  an  in- 
dictable ofTence,  and  an  application  is  made  for 
bail,  inquire  into  the  facts  and  circumstances  upon 
which  the  charge  is  based,  and  satisfy  himself  as 
to  the  sufficiency  of  the  surety  or  sureties  offered, 
and  examine  and  approve  of  all  bail  bonds  entered 
into  before  a  justice  of  the  peace  or  magistrate, 
in  case  bail  is  consented  to  or  ordered,  for  which 
services  he  shall  be  entitled  to  receive  from  the 
person  for  whom  bail  is  given,  in  each  case,  the 
sum  of  $1,  and  where  the  prisoner  is  unable  to  make 
such  payment  the  same  may  be  paid  in  the  same 
manner  as  other  fees  of  the  Crown  attorney; 


To  perform 
duties  to  be 
assinnod  by 
regulations 
i  n  Council. 


(j)  perform  such  other  duties  and  services  as  the  Lieu- 
tenant-Governor in  Council,  by  regulations  pre- 
scribes and  directs  for  carrying  out  the  provisions 
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of  any  Act  imfx)sing  duties  upon  Crown  attorneys, 
and  also  touching  the  office  of  Crown  attorney  and 
the  prosecution  of  criminal  offenders; 

(k)  advise  coroners  and  attend  coroners'  inquests  if  re- Assistance 

,,  ,  .  ..  iT^r-/-k*o  coroner. 

quested  by  the  coroner  in  writing  so  to  do.  K.b.O. 
1927,  c.  122,  s.  7. 

8.  WTiere  a  person  is  committed   for    trial    or    bailed    to  Justices 

.      ,     ,  ...  f    .  .     ,        to  deliver 

answer  a  criminal  charge  the  justice  or  the  peace  committing  informa- 
or  bailing  shall  deliver  or  cause  to  be  delivered  without  delay  to*cfrown ' 
to  the  Crown  attorney  the  informations,  depositions,  examina-  ^^^''''^^y^- 
tions,  recognizances  and  papers  connected  with  the  charge, 
and  the  Crown  attorney  shall  be  the  "Proper  officer  of  the 
court  by  which  the  accused  is  to  be  tried,"  within  the  mean- 
ing of  section  695  of  The  Criminal  Code,  and  in  every  case  of  RS.c.  1927, 
inquisition  found  before  a  coroner,  the  inquisition  and  every  •      •         ^• 
recognizance  taken  before  him,  with  the  written  information, 
if  any,  and  the  depositions  and  statements,  if  any,  of  the 
accused  shall  be  forthwith  delivered  to  the  Crown  attorney 
of  the  county  or  district  in  which  the  inquisition  has  been 
found,   and,  where  an  information  has  been   laid  or  com- 
plaint made  before  a  justice  of  the  peace,  whether  proceedings 
have  been  taken  thereon  or  not,  the  justice  shall  deliver  to  the 
Crown  attorney  all  papers  connected  therewith  on  being  by 
him  required  so  to  do.     R.S.O.  1927,  c.  122,  s.  8. 

9.  In  case  of  the  illness  or  unavoidable  absence  of  the  Case  of 
Crown  attorney,  the  judge  of  the  county  or  district  court  of  absence  or 
the  county  or  district  may  appoint  a  barrister-at-law  to  actcn^n** 

for  him  during  his  illness  or  absence,  and  notice  of  the  ap-  provided  for. 
pointment  and  of  the  cause  thereof  shall  be  sent  to  the  Pro- 
vincial Secretary,  and  the    Lieutenant-Governor  in  Council 
may   at   any   time   annul   the   appointment.      R.S.O.    1927, 
c.  122,  s.  9. 

(Note — See  also  sections  1044-1047  of  the  Criminal  Code 
of  Canada.     R.S.C.  1927,  c.  36.) 

10. — ( 1)  For   services    in    the    county   or   district   court  Fees  in 
judges'  criminal  court  the  Crown  attorney  shall  be  entitled  to  j'udges'  °°" 
the  same  fees  as  for  like  services  in  the  court  of  general  ses-  court^^^ 
sions  of  the  peace.     R.S.O.  1927,  c.  122,  s.  10  (1). 

(2)  For  attendance  on  appeals  from  the  decision  of  magis-  Fee  of 
trates  under  Dominion  or  Provincial  statutes  the  Crown  at-  attorney  on 
torney  shall  be  entitled  to  a  fee  of  $15  and  actual  travelling  ^^^* 
expenses,  to  be  paid  by  the  county  or  in  the  case  of  a  district, 
by  the  province.     R.S.O.  1927,  c.  122,  s.  10  (2);  1929,  c.  38, 
s.  2. 
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on'^money^         11.  Every  Crown  attorney  shall  be  allowed  a  percentage 
c9ming  into  of  $4  on  every  $100  of  public  moneys  rightly  coming  into  his 

h.8  hands.        ^^^^^        ^^^     ^^27,  C.    122,  S.    11. 

tioiTof^fees.  ^^- — (^)  ^^^  Lieutenant-Governor  in  Council  may  com- 
mute the  fees  payable  to  a  Crown  attorney,  including  the 
fees  receivable  from  his  office  as  clerk  of  the  peace,  for  a  fixed 
annual  sum.     R.S.O.  1927,  c.  122,  s.  12  (1). 


Commuta- 
tion of  fees. 


(2)  The  annual  sum  so  fixed  shall  not  exceed  the  average 
net  income  of  the  Crown  attorney  from  both  offices  during 
the  next  preceding  five  years  except  in  the  case  of  a  Crown 
attorney  giving  full  and  exclusive  time  to  the  duties  of  his 
office,  in  which  case  the  amount  to  be  fixed  shall  be  in  the 
discretion  of  the  Lieutenant-Governor  in  Council.  1929, 
c.  38,  s.  3  (1). 


Office 
expenses. 


(3)  When  commuting  the  fees  of  a  Crown  attorney,  the 
Lieutenant-Governor  in  Council  may  provide  for  a  fixed  an- 
nual allowance  to  such  Crown  attorney  to  cover  the  expenses 
of  his  office. 


How 
payable. 


(4)  The  sums  fixed  under  the  provisions  of  this  section 
shall  be  payable  out  of  the  amounts  voted  by  the  Assembly 
and  appropriated  by  the  Legislature  for  the  administration  of 
justice  in  the  county  or  district. 


Collection 
and  pay- 
ment over 
of  fees. 


(5)  Where  the  fees  of  a  Crown  attorney  have  been  com- 
muted under  the  provisions  of  this  section  it  shall  be  his  duty 
to  collect  all  fees  payable  to  him  as  Crown  attorney  and 
clerk  of  the  peace,  other  than  those  payable  by  the  Province 
either  directly  or  by  way  of  refund  to  the  county,  and  remit 
the  same  to  the  Inspector  of  Legal  Offices  by  cheque  payable 
to  the  Treasurer  of  Ontario,  quarterly  on  the  1st  day  of  Janu- 
ary, April,  July  and  October  in  each  year,  together  with  a 
statement  showing  the  fees  collected,  verified  by  statutory 
declaration.     R.S.O.  1927,  c.  122,  s.  12  (3-5). 


Fees. 


(6)  Notwithstanding  the  provisions  of  subsection  2,  the 
Lieutenant-Governor  in  Council  may  adjust  and  add  to  the 
commutation  of  any  Crown  attorney  and  clerk  of  the  peace 
who  has  had  his  fees  commuted  on  or  before  the  2nd  day  of 
January,  1929,  having  regard  to  the  increased  fees  and 
increased  exemptions  allowed  Crown  attorneys  since  the  date 
of  commutation.     1929,  c.  38,  s.  3  (2). 


Return 
of  fees. 


13.  Every  Crown  attorney  and  clerk  of  the  peace  shall, 
on  or  before  the  15th  day  of  January  in  every  year,  make 
to  the  Inspector  of  Legal  Offices  a  return  under  oath  of  the 
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aggregate  amount  of  the  fees  and  emoluments  of  his  office 
during  the  next  preceding  year,  up  to  and  including  the  31st 
day  of  December.     R.S.O.  1927,  c.  122,  s.  13. 

14:. — (1)  The  Lieutenant-Governor  in  Council  may  make  Lieutenant- 
regulations  for  carrying  out  the  provisions  of  any  Act  impos-  councu^may 
ing  duties  upon  Crown  attorneys,  and  also  touching  the  office  i^tions^^^to 
of   Crown   attorney,   and  for  the   prosecution   of  offenders  f^s  o^f  ^'^'^ 
against  the  laws  of  Ontario  or  against  the  criminal  law,  and  ^^.^^^^ney 
may  make  a  tariff  of  fees  and  charges  to  be  payable  to  a 
Crown  attorney  for  services  as  such  officer  not  otherwise  pro- 
vided for  by  this  or  any  other  Act.    R.S.O.  1927,  c.  122,  s.  15. 

(2)  Any  counsel  fee  collected  from  a  defendant  under  the  crediting 
provisions  of  The  Summary  Convictions  Act  shall  be  credited f?Sm*'°"^*'*^*^ 
on  any  Crown  attorney's  fees  that  are  properly  payable  to  **®^®°**^°*" 
him  by  a  municipality  or  any  department  of  the  Provincial  ^Yse^*^*' 
Government.     1929,  c.  Z^,  s.  4. 


PART  II. 

TORONTO  AND  YORK  CROWN  ATTORNEYS. 

15.  The  provisions  of  this  Part  shall  apply  to  the  City  of  Toronto  and 
Toronto  and  the  County  of  York.     R.S.O.  1927,  c.  122,  s.l6.  yoX*^  °^ 

16.  The  Lieutenant-Governor  in  Council  may  appoint  aAppoint- 
Crown  attorney  for  the  City  of  Toronto  and  the  County  of  crown 
York  who  shall  be  a  barrister-at-law  of  at  least  seven  years' Toronto  and 
standing  at  the  Bar  of  Ontario.     R.S.O.  1927,  c.  122,  s.  17.     '^''^^■ 

17. — (1)  The  Lieutenant-Governor  in  Council  may  ap- Assistants, 
point  a  barrister-at-law  or  more  than  one  barristers-at-law  to 
assist  the  Crown  attorney,  and  on  the  nomination  of  the 
Crown  attorney  such  other  officers,  clerks,  and  servants  in  the 
office  of  the  Crown  attorney  as  may  be  deemed  necessary  by 
the  Lieutenant-Governor  in  Council. 

(2)  Every  assistant  Crown  attorney  so  appointed  shall  act  Duty  of 
under  the  direction  and  instructions  of  the  Crown  attorney,  assistants. 
subject  to  any  regulations  which  may  be  made  under  this 
Act  wdth  respect  to  the  duties  of  the  office,  and  every  such 
assistant  when  so  acting  shall  have  the  like  powers  and  duties 
as  the  Crown  attorney.     R.S.O.  1927,  c.  122,  s.  18. 

18.  Except  in  the  performance  of  his  duties  under  this  Not  to 
Act  and  the  regulations,  neither  the  Crown  attorney  nor  any  p'^^*^®-  ®*<'- 
assistant  so  appointed  shall,  without  the  consent  of  the  Lieu- 
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tenant-Governor  in  Council,  engage  in  the  practice  of  his 
profession  nor  carry  on  any  other  business  or  calling,  but 
shall  devote  his  whole  time  to  the  performance  of  his  official 
duties.     R.S.O.  1927,  c.  122,  s.  19. 

Tnd'dutios.        1®-  The  Crown  attorney  shall,— 

(a)  aid  in  the  local  administration  of  justice  and  perform 
the  duties  by  any  general  Act  of  Canada  or  On- 
tario assigned  to  Crown  attorneys; 

(6)  receive  and  examine  all  informations,  examinations, 
depositions,  recognizances,  inquisitions,  and  papers 
connected  with  criminal  charges  or  offences  against 
the  laws  of  Canada  or  Ontario  which  the  justices 
of  the  peace  and  coroners  of  the  county  are  re- 
quired to  transmit  to  him,  and  where  necessar>\ 
cause  such  charges  to  be  further  investigated,  and 
additional  evidence  to  be  collected,  and  sue  out 
process  to  compel  the  attendance  of  witnesses  and 
the  production  of  papers,  so  that  prosecutions  at 
the  sittings  of  the  Supreme  Court,  the  court  of 
general  sessions  of  the  peace  and  the  county  court 
judges*  criminal  court  may  not  be  unnecessarily 
delayed  or  fail  through  want  of  proof; 

(c)  institute  and  conduct  on  the  part  of  the  Crown  prose- 

cutions for  crimes  and  misdemeanours  at  the  sit- 
tings of  the  Supreme  Court  where  no  other  Crown 
counsel  has  been  appointed  by  the  Attorney  Gen- 
eral, and  at  the  court  of  general  sessions  of  the 
peace,  and  the  county  court  judges'  criminal  court 
for  the  county  in  the  same  manner  as  the  law  of- 
ficers of  the  Crown  have  been  used  to  institute 
and  conduct  similar  prosecutions  at  the  sittings  of 
the  Supreme  Court,  and  with  the  like  rights  and 
privileges,  and  attend  to  all  criminal  business  at 
the  court  of  general  sessions  of  the  peace,  and  the 
county  court  judges'  criminal  court; 

(d)  watch  over  the  conduct  of  the  magistrates'  and  juve- 

nile courts  and  of  the  court  of  general  sessions  of 
the  peace  in  cases  wherein  it  is  questionable  whether 
the  conduct  complained  of  is  punishable  by  law  or 
the  particular  act  or  omission  presents  more  of  the 
features  of  a  private  injury  than  of  a  public  of- 
fence, and,  without  unnecessarily  interfering  with 
private  individuals  who  wish  in  such  cases  to  prose- 
cute, assume  wholly  the  conduct  of  the  case  where 
justice  towards  the  accused  seems  to  demand  his 
interposition ; 
(c)  deliver  to  any  Crown  officer  or  counsel  appointed  by 
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•  the   Attorney-General,    all    papers   connected   with 

the  criminal  business  at  the  sittings  of  the  Supreme 
Court  before  the  opening  of  the  Court; 

(J)  be  present  at  any  court,  to  which  any  Crown  officer 
or  counsel  has  been  appointed  by  the  Attorney- 
General,  and  if  required,  assist  the  Crown  officer 
or  counsel  with  the  criminal  busintess,  and,  in  the 
absence  of  the  law  officers  of  the  Crown  and  of  such 
counsel,  represent  the  Crown  and  take  charge  and 
conduct  of  the  criminal  business  to  be  done  at  such 
sittings; 

(g)  in  cases  where  public  interest  so  requires,  institute 
and  conduct  on  the  part  of  the  Crown  prosecutions 
before  the  magistrates  of  the  City  of  Toronto  and 
the  County  of  York  and  institute  and  conduct 
all  other  proceedings  before  any  such  magistrates 
or  any  justice  or  justices  of  the  peace  acting  for  any 
such  magistrate  or  magistrates  under  The  Liquor  ^^^q^^^^" 
Control  ^c/ or  any  other  statute  of  this  Province  or 
of  the  Dominion  respecting  the  sale,  transportation,  or 
keeping  for  consumption  of  intoxicating  liquors  or 
under  The  Deserted  Wives'  and  Children's  Afainten-f'^2iu^^^"  ' 
ance  Act  or  under  any  Act  or  law  conferring  sum- 
mary powers  to  convict  for  offences  in  relation  to 
the  public  revenue,  the  public  property,  the  public 
donlain,  the  public  peace,  the  public  health  and  any 
other  matter  made  punishable  on  summary  convic- 
tion, whether  such  prosecutions  are  instituted  by 
municipal  or  provincial  officers,  and  the  Crown 
attorney  is  hereby  empowered  to  institute  such  pro- 
ceedings upon  a  complaint  in  writing  or  as  public 
prosecutor  in  cases  where  the  public  interest  re- 
quires the  exercise  of  such  office  or  the  regulations 
so  direct; 

(h)  conduct  on  the  part  of  the  Crown  all  appeals  to 
the  county  or  district  court  for  offences  punishable 
on  summary  conviction ; 

(i)  advise  any  justice  of  the  peace  in  respect  to  criminal 
offences  brought  before  him  for  preliminary  in- 
vestigation or  for  adjudication  if  he  requests  him 
to  do  so  by  writing  containing  a  statement  of  the 
particular  case; 

(j)  procure  the  necessary  forms  for  the  use  of  justices 
of  the  peace,  and  supply  the  same  to  acting  justices 
of  the  peace  as  needed,  in  such  manner  as  he  deems 
expedient,  the  expense  of  which  shall  be  paid  out 
of  the  county  funds  as  part  of  the  expenses  con- 
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nected  with  the  administration  of  justice,  excejft 
where  such  forms  are  supplied  by  the  county  coun- 
cil through  the  clerk  of  the  county  or  the  clerk  of 
the  peace; 

(k)  where  a  prisoner  is  in  custody  charged  with  an 
indictable  offence,  and  an  application  is  made  for 
bail,  inquire  into  the  facts  and  circumstances  upon 
which  the  charge  is  based,  attend  upon  the  hearing 
of  such  application  and  satisfy  himself  as  to  the 
sufficiency  of  the  surety  or  sureties  offered,  and 
examine  and  approve  of  all  bail  bonds  in  case  bail 
is  ordered; 

(/)  advise  coroners  and  attend  coroners'  inquests; 

(m)  perform  such  other  duties  and  services  as  the  Lieu- 
tenant-Governor in  Council  by  regulations  pre- 
scribes and  directs  for  carrying  out  the  provisions 
of  any  Act  imposing  duties  upon  Crown  attorneys 
and  also  touching  the  office  of  Crown  attorney  and 
the  prosecution  of  criminal  offenders.  R.S.O.  1927, 
c.  122,  s.  20;  1937,  c.  72,  s.  17  (2). 

Salaries.  20.  The  Crown  attorney  and  each  of  his  assistants  shall  be 

paid  such  salary  as  may  from  time  to  time  be  fixed  by  the 
Lieutenant-Governor  in  Council,  and  the  salaries  of  the  Crown 
attorney  and  his  assistants  and  all  expenses  connected  with 
his  office  shall  be  payable  out  of  such  moneys  as  may  be 
appropriated  by  the  Legislature  for  that  purpose.  R.S.O. 
1927,  c.  122,  s.  21;  1933,  c.  59,  s.  15. 

takeVees.  21.  Neither  the  Crown  attorney  nor  any  assistant  of  the 

Crown  attorney  shall  receive  for  himself  or  for  his  office  any 
fees  or  emoluments  whatsoever  for  anything  done  or  per- 
formed by  him  in  pursuance  of  this  Act  or  of  any  other  Act 
of  Canada  or  of  this  Province,  and  any  costs  which  may  be 
recovered  by  the  Crown  attorney  or  any  of  his  assistants 
shall  belong  to  and  shall  be  accounted  for  to  the  Crown. 
R.S.O.  1927,  c.  122,  s.  22. 

City  to  22.  The  corporation  of  the  City  of  Toronto  shall  provide 

office  accom-  suitable  office  accommodation,  furniture  and  stationery,  with 
light  and  heat,  for  the  Crown  attorney,  his  assistants  and 
staff,  to  be  approved  by  the  Attorney-General,  and  the  ex- 
penses so  incurred  shall  be  borne  and  apportioned  and  paid 
as  part  of  the  expenses  of  the  administration  of  justice  in  the 
S3.  3.  4.  5.  8.  County  of  York.     R.S.O.  1927,  c.  122,  s.  23. 

apply  to  23.  Sections  3,  4,  5,  8,  9  and  14  only  of  Part  I  shall  apply 

attorney        to  a  Crown  attorney  appointed  under  this  Part.     R.S.O.  1927, 
uS§er"thiL     c.  122.  s.  24;  1937,  c.  72,  s.  17  (3). 

Part.  
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CHAPTER  138. 
The  Coroners  Act. 

INTERPRETATION. 

1.  In  this  Act  "coroner"  shall  include  associate  coroner,  -coroner 
R.S.O.  1927,  c.  123,  s.  1. 


PART  I. 
APPOINTMENT  OF  CORONERS. 

GENERALLY. 

2. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appoint- 
one  or  more  coroners  for  the  whole  or  any  part  of  every  ^ronere 
county,  city,   town,   provisional  judicial  district  and  provi- ^®'^®'"^^^^- 
sional  county,   and  may  appoint  a  chief  coroner  for  each 
county,  provisional  judicial  district  and  provisional  county. 
R.S.O.  1927,  c.  123,  s.  2  (1);  1936,  c.  12,  s.  2. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  a  Supervising 
coroner  who  shall  have  jurisdiction  throughout  the  Province  appoint- 
and  shall  act  in  an  advisory  capacity  to  coroners  generally  "^®°'  °^' 
and  shall  have  such  powers  and  perform  such  duties  with  re- 
spect to  the  office  of  coroner  throughout  the  Province  as  the 
Lieutenant-Governor  in  Council  may  prescribe.     1931,  c.  31, 

s.  2. 

(3)  Subsection  1  shall  not  apply  to  the  Cities  of  Toronto  Exception. 
or  Hamilton. 

(4)  Notwithstanding  anything  contained  in  the  commis-  conferring 
sion  of  a  coroner,  the  Attorney-General  may  in  writing,  signed  diction  on 
by  him,  direct  a  coroner  appointed  for  any  part  of  Ontario '^'^'^^^^ 
(including  a  chief  coroner  or  coroner   for  the  City  of  Toronto 

or  the  City  of  Hamilton),  to  act  in  any  other  part  of  Ontario, 
and  any  coroner  to  whom  such  direction  is  given  shall  have 
the  same  jurisdiction  and  powers  within  the  territory  in  which 
he  is  so  directed  to  act  as  a  coroner  appointed  under  subsection 
1  for  the  same  territory. 


1646 


Chap.  138. 


CORONERS. 


Sec.  2  (5). 


^ting^If®  (5)  At  the  request  of  the  Attorney-General  or  Crown  at- 
coroner.  torney  for  the  district,  every  magistrate  in  a  provisional 
judicial  district  shall  have  power  to  conduct  an  inquest  within 
his  territorial  jurisdiction  upon  the  body  of  any  person  whose 
death  has  apparently  been  caused  by  violence  or  by  unfair 
means,  or  in  consequence  of  culpable  or  negligent  conduct  of 
others,  or  under  such  circumstances  as  require  investigation, 
and  shall  for  such  purpose  have  all  the  jx)wer  given  by  law 
to  coroners.     R.S.O.  1927,  c.  123,  s.  2  (2-4). 


SPECIAL  PROVISIONS  AS   TO  THE  CITIES  OF  TORONTO 
AND  HAMILTON. 


Chief 

coroners  for 
Toronto  and 
Hamilton. 


3. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  coroner  to  be  called  the  Chief  Coroner  for  the  City  of 
Toronto  and  a  coroner  to  be  called  the  Chief  Coroner  for  the 
City  of  Hamilton  and  such  number  of  associate  coroners  in 
each  city  as  may  be  deemed  proper. 


Associate 
coroners. 


(2)  An  associate  coroner,  subject  to  such  regulations  as  the 
Lieutenant-Governor  in  Council  may  prescribe,  shall  perform 
all  the  duties  and  exercise  all  the  powers  of  a  coroner. 


Powers  of  (3)  Except  the  chief  coroner,  every  coroner  and  associate 

associates      coroner  appointed  for   the   County  of  York,   including  the 
for'York'and  City  of  Torouto,  and  for  the  County  of  Wentworth,  including 
wentworth.   ^^  City  of  Hamilton,  shall  have,  exercise  and  perform  within 
the  City  of  Toronto  and  within  the  City  of  Hamilton  respec- 
tively only  such  powers  and  duties  as  are  assigned  by  the 
regulations  to  an  associate  coroner. 


Salary  of 

chief 

coroner. 


Toronto. 
Hamilton. 


(4)  Each  of  the  said  chief  coroners  shall  be  paid  in  lieu  of 
all  fees  by  the  corporation  of  the  city  half-yearly  such  salary 
as  may  be  fixed  by  the  Lieutenant-Governor  in  Council  and 
the  corporation  of  the  City  of  Toronto  and  the  corporation  of 
the  City  of  Hamilton  shall  be  respectively  reimbursed  out  of 
the  Consolidated  Revenue  Fund  to  the  extent  of  one-half  such 
respective  salaries.     R.S.O.  1927,  c.  123,  s.  3. 


NOTICE  OF  APPOINTMENT. 


Appoint- 
ment to  be 
filed. 

Imp.  50-51, 
v..  0.  71, 
8.  12  (3). 


4.  A  copy  of  the  Order-in-Council  appointing  a  coroner 
shall  be  sent  to  the  clerk  of  the  peace  of  the  county  or  district 
in  which  the  coroner  is  to  act,  and  shall  be  filed  by  him  in  his 
office.     R.S.O.  1927,  c.  123.  s.  4. 
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TRAVELLING  AND   OFFICE  EXPENSES. 


5.  In  addition  to  the  fees  provided  for  by  this  Act,  all  J/p Jnies!^ 
reasonable    and    necessary    travelling    and    other    expenses  p^^^j^^s®^^.^ 
incurred  by  the  coroner  and  the  cost  of  supplying  the  coroner's 
ofhce  with  necessary  postage,  forms  and  stationery,  shall  be 
payable  by  the  municipal  corporation.     1931,  c.  31,  s.  3. 


PART  11. 
INQUEST  ON  DEATH. 

DISQUALIFICATION  OF  CORONER. 

6.  A  coroner  shall  not  conduct  an  inquest  upon  the  body  when 
of  any  person  whose  death  has  been  caused  at  or  on  a  railway,  disqualified, 
mine  or  other  work,  whereof  he  is  the  owner,  or  part  owner, 
or  which  is  owned  or  operated  by  a  company  in  which  he  is  a 
shareholder,  or  in  respect  of  which  he  is  employed  as  medical 
attendant  or  in  any  other  capacity  by  the  owner  thereof,  or 
under  any  agreement  or  understanding,  direct  or  indirect, 
with  the  employees  at  or  on  such  work.  R.S.O.  1927,  c.  123, 
s.  5. 

DUTY  OF  CORONER  ON  INFORMATION  OF  DEATH. 

7. — (1)  Every  practitioner,  undertaker  or  embalmer  and^"*Jg^^*° 
every  person  occupying  a  house  in  which  a  deceased  person  ^^rmat^on^ 
was  residing,  who  has  reason  to  believe  that  the  deceased  died 
as  a  result  of  violence,  or  misadventure,  or  by  unfair  means  or 
from  any  cause  other  than  disease,  or  as  a  result  of  negligence 
or  misconduct  or  malpractice  on  the  part  of  others,  or  under 
such  circumstances  as  require  investigation,  shall  immediately 
notify  a  coroner  having  jurisdiction  in  the  place  where  the 
body  of  the  deceased  person  is,  of  the  facts  and  circumstances 
relating  to  the  death.  R.S.O.  1927,  c.  123,  s.  6(1);  1931, 
c.  31,  s.  4(1). 

(2)  The  notice  required  by  subsection  1  shall  be  given  in  where  no 
every  case  where  such  practitioner,  undertaker  or  embalmer  attendance, 
or  occupant  is  aware  that  the  deceased  had  been  suffering 

from  disease  or  sickness  and  had  not  been  treated  or  attended 
by  a  duly  qualified  medical  practitioner.  R.S.O.  1927,  c.  123, 
s.  6  (2). 

(3)  Where  a  coroner  is  informed  that  there  is  within  his  warrant  for 
jurisdiction  the  body  of  a  deceased  person  and  that  there  is  of  body. 
reason  to  believe  that  the  deceased  died  as  a  result  of  violence 
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or  misadventure  or  by  unfair  means  or  from  any  cause  other 
than  disease  or  as  the  result  of  negligence  or  misconduct  or 
malpractice  on  the  part  of  others  or  under  such  circumstances 
as  require  investigation,  he  shall  immediately  communicate 
to  the  chief  coroner  having  jurisdiction  where  the  body  is 
located,  all  information  and  particulars  of  which  he  is  pos- 
sessed respecting  such  body  and  death,  and  the  chief  coroner 
shall  issue  his  warrant  to  take  possession  of  the  body  and 
shall  view  the  body  and  make  such  further  inquiry  as  may  be 
required  to  satisfy  himself  whether  or  not  an  inquest  is  neces- 
sary, or  he  shall  direct  one  of  the  coroners  having  jurisdiction 
in  the  place  where  the  body  is  located  to  do  all  such  acts, 
provided  that  where,  owing  to  the  death,  illness  or  absence 
from  the  jurisdiction  of  the  chief  coroner,  it  is  impracticable 
to  communicate  with  him,  or  where  no  chief  coroner  has  been 
appointed,  the  coroner  who  has  received  such  information 
shall  issue  his  warrant  to  take  possession  of  the  body  and  shall 
do  all  such  further  acts  as  are  reasonably  necessary  pending 
communication,  when  practicable,  with  the  chief  coroner. 
1936,  c.  12,  s.  3. 

Employing         (4)  The   coroner  may,   with   the   sanction   of  the   Crown 
exper  s.         attorney,  employ  experts  to  assist  him  in  the  inquiry,     R.S.O. 
1927,  c.  123,  s.  6  (4);  1931,  c.  31,  s.  4  (2). 

Jurisdiction.  (5)  After  the  issue  of  such  warrant  no  other  coroner  shall 
issue  a  warrant  or  interfere  in  the  case,  except  under  the 
instructions  of  the  Attorney-General  or  the  Crown  attorney. 
R.S.O.  1927,  c.  123,  s.  6  (5). 

(Note — No  burial  permit  shall  he  given  and  embalming 
shall  not  take  place  without  coroner's  permission.  See  Vital 
Statistics  Act,  Rev.  Stat.,  c.  88). 

Warrant  for  8.  If,  after  making  such  inquiry,  the  coroner  deems  it 
inques  .  necessary  that  an  inquest  should  be  held,  he  shall  issue  his 
warrant  for  the  holding  of  an  inquest,  and  shall  forthwith 
transmit  to  the  Crown  attorney  a  statutory  declaration,  set- 
ting forth  briefly  the  result  of  such  inquiry,  and  the  grounds 
upon  which  he  deems  it  necessary  that  an  inquest  should  be 
held.     R.S.O.  1927,  c.  123,  s.  7. 

Death  due  ®-  Where  the  death  is  believed  to  be  the  result  of  violence, 
occturfng  misadventure  or  other  matters  occurring  at  a  place  beyond 
beyond  ^^  jurisdiction  of  the  coroner,  he  shall  issue  his  warrant  to 

jurisdiction.  ■>  .  r     ,       ,       ,  •  i     i  •  •         «t  j     i      n 

take  possession  of  the  body  as  provided  in  section  7,  and  shall 
view  the  body  and  make  such  further  inquiry  as  may  be  re- 
quired to  satisfy  himself  whether  or  not  an  inquest  is  necessary 
and  if  he  finds  that  an  inquest  is  necessary  he  may,  with  the 
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consent  of  the  Crown  attorney,  at  any  time  during  the  course 
of  the  proceedings  transfer  the  inquest  to  the  coroner  having 
jurisdiction  at  such  place  and  the  inquest  shall  be  conducted 
by  such  coroner  as  though  the  death  had  taken  place  in  his 
jurisdiction  and  he  had  issued  the  warrant;  but  the  coroner 
issuing  the  warrant  may  take  evidence  to  prove  the  fact  of 
death,  the  identity  of  the  body  and  the  post  mortem  examina- 
tion of  the  body,  and  such  evidence  shall  be  transmitted  to 
and  received  by  the  coroner  holding  the  inquest  as  part  of 
the  proceedings  before  him.     1931,  c.  31,  s.  5. 

10. — (1)  If,  after  v-iewing  the  body  and  making  such  in- Warrant  for 
quiry,  the  coroner  deems  an  inquest  unnecessary  he  shall  coroner^^^™ 
issue  his  warrant   to   bury   the   body,   and  shall   forthwith  q^^Vn- 
transmit  to  the  Crown  attorney  a  statutory  declaration,  set- °®*^®®^^^- 
ting  forth  briefly  the  result  of  such  inquir>'  and  the  grounds 
on  which  the  warrant  has  been  issued,  and  shall  also  forthwith 
transmit  to  the  division  registrar  a  notice  of  the  death  in  the 
form  prescribed  by  The  Vital  Statistics  Act.  ^®g^  ^***- 

(2)  Notwithstanding  such  declaration,  the  Attorney-Gen-  Power  of 
eral  or  the  Crown  attorney  may  direct  the  coroner  making  direct 
the  same,  or  some  other  coroner  having  jurisdiction,  to  hold^°**"^  ' 
an  inquest  upon  the  body,  and  the  coroner  to  whom  such 
direction  is  given  shall  forthwith  issue  his  warrant  for  an 
inquest  and  hold  the  same  accordingly.     R.S.O.  1927,  c.  123, 
s.  9. 

11.  If  the  coroner  declares  an  inquest  to  be  unnecessary,  Fees  of 
and  an  inquest  is  not  held  by  him,  he  shall  be  entitled  for  his  when 
services  to  a  fee  of  $5  and  mileage  at  the  rate  of  fifteen  cents  h^w.^'  °*'* 
per  mile  for  every  mile  necessarily  travelled  by  him,  and 

such  fee  and  mileage  shall  be  paid  in  the  same  manner  and 
upon  the  same  conditions  as  the  fees  of  a  coroner  in  a  case  in 
which  an  inquest  is  held.  R.S.O.  1927,  c.  123,  s.  10;  1931, 
c.  31,  s.  6. 

WHEN  INQUEST  COMPULSORY. 

12.  Where  the  death  of  any  person  appears  to  have  been  Accidents 
caused  in  the  construction  or  operation  of  any  railway,  street  andltreef ^ 
railway  or  electric  railway  the  Crown  attorney,  subject  to  the  derated  on 
provisions  of  section  6,  shall  direct  a  coroner  ha\'ing  jurisdic-^  9^^ 
tion  in  the  locality  to  hold  an  inquest  upon  the  body  of  the 

person  so  dying,  and  the  coroner  shall  issue  his  warrant  and 
hold  an  inquest  accordingly.     R.S.O.  1927,  c.  123,  s.  11. 

(Note — As  to  deaths  in  mines,  see  The  Mining  Act,  Rev. 
Stat.,  c.  47.) 
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coroner°to  ^^' — (^)  Where  a  coroner  has  ordered  an  inquest  upon 

take  charge    the  bodv  of  a  person  who  has  met  death  by  violence  in  the 

of  wreckage.  i         r  i      -i  i-  i     •  i  "i         i 

wreck  ot  a  building,  bridge,  structure,  embankment,  aero- 
plane, motor  vehicle,  boat,  machine,  apparatus  or  railway 
train,  the  coroner  may  take  charge  of  all  wreckage  and  place  a 
constable  or  constables  in  charge  thereof  so  as  to  prevent 
persons  from  disturbing  such  wreckage  until  the  jury  at  the 
inquest  has  viewed  the  same,  or  the  coroner  where  there  is  no 
jury  has  made  such  examination  as  he  deems  necessary. 
R.S.O.  1927,  c.  123,  s.  12  (1);  1931,  c.  31,  s.  7  (1). 


Special 
constables. 


(2)  The  coroner  shall  have  power  to  swear  in  such  special 
constables  as  may  be  necessary  for  such  purposes. 


View  by  (3)  Xhe  jury  or  coroner  as  the  case  may  be  shall  view  such 

coroner.         wreckage    at    the   earliest    moment    possible.     R.S.O.    1927, 
c.  123,  s.  12  (2,  3). 


Interfering 

with 

wreckage. 


(4)  Where  a  death  has  occurred  in  the  wreck  of  a  building, 
bridge,  structure,  embankment,  aeroplane,  motor  vehicle, 
boat,  machine,  apparatus  or  railway  train  every  person 
who,  except  for  the  purpose  of  saving  life  or  relieving  human 
suffering,  without  authority  from  the  coroner,  interferes 
with,  destroys  or  carries  away,  or  alters  the  position  of  such 
wreckage  or  any  part  thereof,  or  anything  in  any  way  con- 
nected therewith,  shall  incur  a  penalty  of  not  less  than  $25 
nor  more  than  $100,  and  where  it  appears  that  the  offence 
was  committed  wilfully  and  with  the  intention  of  making 
away  with  or  destroying  evidence,  the  person  committing 
such  offence  shall  be  liable  to  imprisonment  for  a  period  not 
exceeding  six  months.     1931,  c.  31,  s.  7  (2). 


hmfs'e^o"  14. — (1)  Where  an  inmate' of  a  house  of  refuge  or  house 

lufus^e^oT        of  industry  dies,  the  superintendent,  or  other  officer  in  charge, 
industry.        shall  immediately  give  notice  of  such  death  to  the  Crown 
attorney. 


Order  of 

Crown 

attorney 


(2)  On  receipt  of  such  notice  the  Crown  attorney  shall 
inquire  into  the  facts  and  if,  as  a  result  of  such  inquir>^  he  is 
for  inquest.  ^^  opinion  that  such  death  took  place  under  circumstances 
requiring  an  investigation,  he  shall  direct  a  coroner  having 
jurisdiction  to  hold  an  inquest  upon  the  body  of  the  deceased 
person,  and  the  coroner  shall  issue  his  warrant,  and  hold  an 
inquest  accordingly.     R.S.O.  1927,  c.  123,  s.  13. 


Death  of 
prisoner. 


16.  Where  a  prisoner  in  a  gaol,  prison,  house  of  correc- 
tion, reformatory  or  lock-up  dies,  the  warden,  gaoler,  keeper  or 
superintendent  thereof  shall  immediately  give  notice  of  such 
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death  to  the  coroner,  and  the  coroner  shall  issue  his  warrant, 
and  hold  an  inquest  upon  the  body.  R.S.O.  1927,  c.  123, 
s.  14. 

POWERS  AND  DUTIES   OF  CROWN  ATTORNEY  OR  COUNSEL 
FOR  ATTORNEY-GENERAL. 

16. — (1)  Every  coroner,  before  holding  an  inquest,  shall  crown  *° 
notify  the  Crown  attorney  of  the  time  and  place  of  holding  ^"°''"^y- 
the  same,  and  the  Crown  attorney  may,  and  if  directed  by  the 
Attorney-General  shall,  attend  the  inquest  and  may   examine 
or  cross-examine  the  witnesses  thereat,  and  the  coroner  shall 
summon  such  witnesses  as  the  Crown  attorney  directs. 

(2)  The  Attorney-General  may  be  represented  by  counsel  f^u^ge'i  for 
at  any  inquest,  and  such  counsel  shall  have  the  same  powers  Attorney- 
as  the  Crown  attorney  has  under  subsection  1.     R.S.O.  1927, 
c.  123,  s.  15. 

WITNESS  FEES  AND  MILEAGE. 

17.  Every  person  who  attends  an  inquest  on  summons,  or  witnesses 

,  r    ^       r-^  •  -i  i^*  mquest. 

on  the  request  of  the  Crown  attorney,  to  give  evidence,  or  who 
gives  evidence,  shall  be  entitled  to  $1  for  every  day  of  such 
attendance,  and  mileage,  at  the  rate  of  fifteen  cents  per  mile 
for  each  mile  necessarily  travelled  from  his  last  place  of  resi- 
dence to  the  place  where  the  inquest  is  held,  one  way,  and 
the  amount  payable  to  witnesses  shall  be  certified  by  the 
coroner,  who  shall  make  his  order  for  the  payment  thereof. 
R.S.O.  1927,  c.  123,  s.  16. 

18. — (1)  The  coroner  may  grant  to  any  person  who  Fees  for 
attends  and  gives  evidence  at  his  instance,  such  sum  in  addi-  services. 
tion  to  ordinary  witness  fees  as  he  may  deem  reasonable 
and  sufficient  to  compensate  the  witness  for  preparing  a  plan, 
furnishing  any  article  or  doing  any  work  for  use  at  the  in- 
quest, for  his  costs  and  charges  in  preparing  such  plan,  fur- 
nishing such  article  or  doing  such  work,  and  upon  the  fiat  of 
the  Attorney-General  may  direct  the  payment  of  a  special 
fee  to  an  expert  witness. 

(2)  Such  costs  and  expenses  or  special  fee  shall  be  borne  How  costs, 
and  paid  in  the  same  manner  as  the  other  expenses  of  holding  borne  and 
an  inquest.     1931,  c.  31,  s.  8. 


MEDICAL  WITNESSES  AND  POST  MORTEM. 

19. — (1)  The  coroner  may,  at  any  time  before  the  termina-  Ordering 

-       ,  .  ,  .  ,.  post  morlem. 

tion  of  the  inquest,  by  his  warrant,  direct  a  post  mortem 


1652 


Chap.  138. 


CORONERS. 


Sec.  19  (1). 


examination  to  be  made  by  a  legally  qualified  medical  prac- 
titioner, with  or  without  an  analysis  of  the  contents  of  the 
stomach  and  intestines. 


When  con- 
sent of 
Crown 
attorney  to 
post  mortem 
required. 


(2)  A  post  mortem  examination  shall  not  be  made  without 
the  consent  in  writing  of  the  Crown  attorney  unless  an  inquest 
is  actually  held. 


^oF°morum        ^^^  Evcry  legally  qualified  medical  practitioner  making  a 
post  mortem  examination  shall  make  a  report  thereon  in  writ- 

the 


ing  upon  a  form  approved  by  the  Lieutenant-Governor 
Council  which  shall  be  supplied  by  the  coroner. 


m 


be^pa?d*  *°        ('^)  ^°  ^^^^  ^^^^^  ^^  P^^^  ^°  ^  legally  qualified  medical  prac- 

uniess  report  titioner  for  a  post  mortem  examination  unless  such  report  is 

made  and  contains  the  particulars  required  by  the  form  or 

satisfactorily  accounts   for   their   absence.     R.S.O.    1927,   c. 

123,  s.  17;  1937,  c.  72,  s.  16. 


Expert 
witnesses. 


20.  The  coroner  may,  with  the  sanction  of  the  Crown 
attorney,  summon  one  or  more,  but  not  exceeding  three,  per- 
sons for  the  purpose  of  giving  expert  evidence,  and  any  per- 
son so  summoned  shall  be  paid  for  his  attendance  in  addition 
to  his  actual  travelling  expenses  such  fees  as  the  coroner  may 
certify  to  be  reasonable,  not  exceeding  $15  a  day,  and  such 
fees  and  expenses  shall  be  paid  on  the  order  of  the  coroner  in 
the  same  manner  as  the  other  expenses  of  witnesses.  R.S.O. 
1927,  c.  123,  s.  18. 


Calling  21. — (1)  The  coroner  may  issue  his  warrant  for  the  at- 

in6uic3.1 

attendant  of  tendance  before  him  or  at  the  inquest  of  the  legally  qualified 
medical  practitioner,  if  any,  who  attended  the  deceased  at  his 
death,  or  during  his  last  illness,  or  of  any  other  legally  quali- 
fied medical  practitioner,  in  or  near  the  place  where  the  death 
occurred,  but  he  shall  not  without  the  consent  of  the  Crown 
attorney  order  the  attendance  of  more  than  one  medical 
practitioner  in  addition  to  the  medical  practitioner  making 

Imp.,  50-51,  the  post  mortem  examination.     R.S.O.  1927,  c.  123,  s.  19  (1); 

^•21(1):        1931,  c.  31,  s.  9  (1). 


Fees  of 
medical 
witness. 


When  post 
mortem  is 
held. 


(2)  A  legally  qualified  medical  practitioner  shall  be  en- 
titled for  each  attendance  in  obedience  to  any  such  order  to  $5 
and  mileage  at  the  rate  of  fifteen  cents  per  mile  for  every  mile 
necessarily  travelled,  and  for  a  post  mortem  examination  with- 
out an  analysis  of  the  contents  of  the  stomach  or  intestines 
he  shall  be  entitled  to  a  fee  of  $15,  and  if  with  such  analysis  to 
an  additional  fee  of  $25.  R.S.O.  1927,  c.  123,  s.  19  (2);  1931, 
c.  31,  s.  9  (2). 
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(3)  The  number  of  miles  so  travelled  shall  be  proved  by  the  Proving 
statutory  declaration  of  the  medical  practitioner.  R.S.O.  ^^  ^^^^' 
1927,  c.  123,  s.  19  (3). 

JURY. 

22. — (1)  The  number  of  jurymen  to  be  summoned  to  serve  Number  of 
on  an  inquest  shall  be  not  less  than  seven  nor  more  than  twelve.  iummo*ned^ 

(2)  An  inquisition  may  be  found  by  a  majority  of  the  A^^j*o  .^nd 
jurors  sworn.     R.S.O.  1927,  c.  123,  s.  20. 

23.  Where  an  inquest  is  held  in  a  provisional  judicial  ^'ithout 
district  the  coroner  may,  with  the  consent  of  the  Crown  at-J^'^Y^'l 
torney,  hold  the  inquest  without  a  jury.     R.S.O.  1927,  c.  123, 

s.  21. 

24.  A  person  shall  not  be  qualified  to  serve  as  a  juror  un-  Qualification 

oi  lurors 

less  he  is  named  in  the  voters*  list  of  the  municipality  and 
marked  therein  cis  qualified  to  serve  as  a  juror.  R.S.O.  1927, 
c.  123,  s.  22. 

26.  An  officer,  employee  or  inmate  of  a  house  of  refuge,  Disquaii- 
house  of  industry,  hospital,  mental  hospital,  or  charitable 
institution,  gaol,  prison,  house  of  correction,  reformatory  or 
lock-up,  shall  not  be  qualified  to  serve  as  a  juror  at  an  inquest 

upon  the  body  of  any  person  whose  death  occurred  therein. 
R.S.O.  1927,  c.  123,  s.  23. 

26. — (1)  Every  juror  serving  at  an  inquest  shall  be  en- Fees  of 
titled  to  $1  for  every  day  upon  which  such  inquest  is  held  and 
is  continued  for  not  more  than  four  hours,  and  where  the  time 
occupied  by  an  inquest  on  any  day  exceeds  four  hours  $1  in 
addition  for  each  such  day,  and  mileage  at  the  rate  of  fifteen 
cents  per  mile  for  each  mile  necessarily  travelled  from  his 
place  of  residence  to  the  place  where  the  inquest  is  held. 
R.S.O.  1927,  c.  123,  s.  24  (1);  1931,  c.  31,  s.  10. 

(2)  Subject  to  the  provisions  of  section  29,  the  amount  to  order  of 
be  paid  to  jurors  shall  be  certified  by  the  coroner,  who  shall  payment. 
make  his  order  for  payment  thereof.     R.S.O.   1927,  c.   123, 
s.  24  (2). 

27.  It  shall  not  be  necessary  for  a  jury  to  view  the  body  view  of 
upon  which  an  inquest  is  being  held  when  the  coroner,  with  be  dispensed 
the  consent  of  the  Crown  attorney,  directs  that  the  viewing  "^^ 

of  the  body  shall  be  dispensed  with,  but  where  the  consent 
of  the  Crown  attorney  is  given  verbally  he  shall  as  soon  as 
convenient  confirm  the  same  in  writing  to  the  coroner.  R.S.O. 
1927,  c.  123,  s.  25;  1931,  c.  31,  s.  11. 
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PAYMENT  OF  EXPENSES. 

of'frfq^ullt  ^^'  ^^^  coroner  shall  give  to  every  person  entitled  to  fees, 

charges,  mileage  or  other  expenses  in  connection  with  an 
inquest  an  order  on  the  treasurer  of  the  county,  or  of  the  city 
or  separated  town  in  which  an  inquest  is  held,  or  in  the  case  of 
an  inqufest  in  a  provisional  judicial  district  (save  where  held 
in  a  city)  upon  the  treasurer  of  the  district,  for  the  payment 
thereof,  and  upon  presentation  of  the  order  the  treasurer  shall 
pay  the  amount  named  therein.     R.S.O.  1927,  c.  123,  s.  26. 


EXPENSES  OF  INQUEST  WHEN  CAUSE  OF  DEATH  TAKES  PLACE 
OUTSIDE  CITY  OR  TOWN. 

Payment  of       29.  Where  an  inquest  is  held  upon  the  body  of  a  person 
certa^n^^  °     who  has  died  in  a  county,  city  or  separated  town,  and  the  jury 
c^ty'or*^  '"     find  that  the  cause  of  death  did  not  arise  within  such  county, 
towm**^*^       city  or  town,  the  coroner  shall  make  an  order  for  the  payment 
of  the  fees,  charges  and  expenses  in  connection  with  such 
inquest  on  the  treasurer  of  the  county,  city  or  town  in  which 
the  inquest  is  held,  who  shall  thereupon  pay  the  same,  and 
the  amount  so  paid  shall,  on  demand,  be  repaid  by  the  treas- 
urer of  the  county,  city  or  separated  town  in  which  the  matter 
causing  the  death  is  found  to  have  arisen  or  taken  place. 
R.S.O.  1927,  c.  123,  s.  27. 


ANNUAL  RETURNS. 

Return  to  30. — (1)  Every  coroner  shall  on  or  before  the  15th  day  of 

General^  January  in  each  year  make  a  return  to  the  Attorney-General 
for  the  year  ending  on  the  3 1st  day  of  December  next  preced- 
ing, containing, — 

(a)  every  case  in  which  after  investigation  by  him  an 

inquest  was  deemed  unnecessary;  and 

(b)  every  case  in  which  an  inquest  was  held  by  him, 

with  the  findings  of  the  jury  thereon. 

Particulars  (2)  The  return  shall  as  far  as  possible  show  the  name, 
place  of  residence  and  occupation  of  the  deceased,  the  place 
of  death,  and  the  cause  of  death  as  found  by  the  coroner  on 
such  investigation,  or  by  the  jury  at  the  inquest. 

Form  of  (3)  The  return   shall   be  in   the   form   prescribed   by   the 

Lieutenant-Governor  in  Council  which  shall  be  furnished  to 
all  coroners.     R.S.O.  1927,  c.  123,  s.  28. 
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FEES  OF  CORONERS. 

31. — (1)  The  fees  and  expenses  to  be  allowed  and  paid  to  coroner's 
a  coroner  holding  an  inquest  upon  a  death  shall  be  those  set 
forth  in  Schedule  A,  and  shall  be  payable,  in  the  first  instance, 
by  the  city  or  county,  and  the  city  or  county  shall  be  recouped 
for  the  same  out  of  the  Consolidated  Revenue  Fund. 

(2)  On  the  recommendation  of  the  Attorney-General  an  Additional 
additional  allowance  may  be  made  to  a  coroner  holding  an  coroners. 
inquest,  where  in  the  opinion  of  the  Attorney-General  such 

fees  are  an  insufficient  remuneration,  having  regard  to  the 
difficulties  of  travelling  and  other  special  circumstances. 
R.S.O.  1927,  c.  123,  s.  29. 

(3)  Where  a  city  or  county  is  entitled  to  be  recouped  ac°counts^o 
out  of  the  Consolidated  Revenue  Fund  for  fees  and  expenses  ^®  county^ 
paid  to  a  coroner  under  this  Act,  all  accounts  therefor  shall  ^°^-f  °^ 
be  audited  and  approved  by  the  County  Board  of  Audit 
appointed  under  The  Administration  of  Justice  Expenses  Act  in  nev.  stat., 
the  manner  provided  for  in  such  Act  with  respect  to  other  ° 
accounts.     1932,  c.  53,  s.  12,  part. 


PART  III. 

PROVINCIAL  CORONERS. 

32. — (1)  The   Lifeutenant-Governor   in   Council   may  ap-  Appoint- 
point  provincial  coroners,  each  of  whom  shall  be  by  virtue  of  ^rovin^ciai 
his  appointment  a  coroner  for  every  county,  provisional  county  fnvesu^-^^'^ 
and  provisional  judicial  district  for  the  purpose  of, —  certa?n 

offences 
/    N    1     1  I-         /-        •  against 

{a)  holdmg  nre  mquests;  -  property. 

(jb)  holding  investigations  in  cases  of  maiming  or  sus- 
pected poisoning  of  horses,  cattle  and  other  domes- 
tic animals;  and 

(c)  holding  an  investigation  in  any  case  in  which  there 
is  in  his  opinion  reason  to  believe  that  property 
has  been  destroyed  or  damaged  by  the  wilful  or 
malicious  use  of  explosives. 

(2)  Except  where  otherwise  expressly  provided  a  provin-  Powers. 
cial  coroner  when  holding  an  inquest  or  investigation  shall 
have  all  the  powers  of  a  coroner. 
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Fire 

inquests  by 
provincial 
coroner. 


(3)  Where  a  fire  has  occurred  whereby  any  building  or  any 
moveable  property  has  been  wholly  or  in  part  consumed  or 
damaged,  and  it  appears  to  a  provincial  coroner  that  there  is 
reason  to  believe  that  the  fire  was  the  result  of  culpable  or 
negligent  conduct  or  design,  or  occurred  under  such  circum- 
stances as  require  investigation,  he  may  hold  an  inquest  as  to 
the  cause  or  origin  of  the  fire,  and  may  summon  a  jury  for 
that  purpose,  or  may  dispense  with  a  jury  as  he  may  deem 
expedient. 


Material 
upon  which 
coroner 
to  act. 


(4)  Where  a  provincial  coroner  within  whose  jurisdiction  a 
fire  has  occurred,  whereby  any  building,  or  any  moveable 
property,  has  been  wholly  or  in  part  consumed  or  damaged, 
receives, — 


(a)  a  requisition  in  writing  signed  by  the  agent  of  an 
insurance  company  setting  forth  the  facts  as  far 
as  known,  and  stating  that  there  is  reason  to  be- 
lieve that  the  fire  was  the  result  of  culpable  or 
negligent  conduct  or  design,  or  occurred  under 
such  circumstances  as,  in  the  interests  of  justice 
and  for  the  due  protection  of  property,  require  in- 
vestigation, and  requiring  the  coroner  to  hold  an 
inquiry  into  the  cause  and  origin  of  the  fire,  to- 
gether with  a  statutory  declaration  that  the  state- 
ments made  in  the  requisition  are  true  to  the  know- 
ledge of  the  person  making  the  declaration;  or 

(b)  a  resolution  passed  by  the  council  of  the  city,  town, 

village  or  township  in  which  the  fire  took  place, 
that  there  are  strong  special  and  public  reasons 
why  an  investigation  should  be  held  into  the  cause 
and  origin  of  the  fire  and  stating  such  reasons;  and 

(c)  an  undertaking,  on  the  part  of  the  insurance  com- 

pany or  council,  to  pay  the  expenses  of  the  inquiry, 

he  may,  with  the  consent  of  the  Attorney-General  or  the 
Crown  attorney,  issue  his  warrant  for  summoning  not  less 
than  seven  nor  more  than  twelve  of  the  householders  resident 
in  the  vicinity  of  the  fire  to  hear  the  evidence  that  may  be 
adduced  concerning  the  same,  and  to  render  a  verdict  under 
oath  according  to  the  facts,  or  he  may  hold  the  inquest  with- 
out a  jury. 


Holding 
inquest 
without 
requisition. 


(5)  A  provincial  coroner  with  the  consent  of  the  Attorney- 
General  may  hold  an  inquest  or  investigation  without  receiving 
any  requisition  and  the  expense  of  and  incidental  to  such  in- 
vestigation shall  be  borne  and  paid  in  the  same  manner  as  in 
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the  case  of  an  inquest  upon  the  body  of  a  deceased  person. 
R.S.O.  1927,  c.  123,  s.  30. 


FEES   OF  CORONER. 

33.  Where  an  inquest  is  held  by  a  provincial  coroner  in  Fees  of 
respect  of  a  fire  the  provincial  coroner  shall  be  entitled  to 
the  sum  of  $10,  and  should  the  inquiry  extend  beyond  one 
day,  then  to  $10  per  diem  for  each  of  two  days  thereafter  and 
no  more.     R.S.O.  1927,  c.  123,  s.  31. 


PAYMENT  OF  EXPENSES. 

34.  The  insurance  company  or  municipal  council  requir-  Responsibu- 
ing  the  inquest  shall  alone  be  responsible  for  the  expenses  of  expenses, 
and  attending  the  same,  and  the  fees,  mileage  and  other 
charges  shall  be  certified  by  the  provincial  coroner,  who  shall 

give  his  order  in  writing  upon  the  company  or  the  treasurer 
of  the  municipality,  as  the  case  may  be,  for  payment  thereof 
to  the  persons  entitled  thereto,  and  the  same  shall  be  payable 
accordingly.     R.S.O.  1927,  c.  123,  s.  32. 

35.  The  expenses  consequent  upon  an  adjournment  of  an  when  costs 

lit  1  1  .  .  •  111  1      of  adjourn- 

inquest  shall  not  be  chargeable  against  or  payable  by  the  ment  shau  be 

...  ..  .  .  .1        •       allowed. 

msurance  company  or  municipal  council  requiring  the  in- 
vestigation unless  the  provincial  coroner  has  verified  under 
his  hand  why  and  for  what  purpose  in  his  opinion  an  adjourn- 
ment took  place  or  became  necessary.  R.S.O.  1927,  c.  123, 
s.  ZZ. 

WHO  TO  BE  PARTIES  TO  INVESTIGATION. 

36. — ( 1)  A  director  or  officer  of  any  fire  insurance  com-  who  to 
pany  interested,  or  the  assured,  or  any  person  claiming  under  ^  ^^  ^^^' 
a  policy  of  insurance,  or  any  person  prejudicially  affected  by 
any  of  the  evidence  adduced  may  attend  personally  or  by 
counsel  any  investigation  held  under  this  Part  as  party  there- 
to, and  may,  with  the  provincial  coroner's  consent,  examine, 
cross-examine  or  re-examine  witnesses,  as  the  case  may  be. 

(2)  The  provincial  coroner  shall  summon  such  witnesses  summo^ins: 
as  he  may  deem  necessary  and  as  may  be  required  by  any 
party  to  the  investigation.     R.S.O.  1927,  c.  123,  s.  34. 


DISQUALIFICATIONS. 

37.  A  provincial  coroner  who  is  a  director  or  officer  of  ociation  of 
the  insurance  company,  or  who  is  interested  in  any  way,  shall  fnterest. 
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not  hold  an  investigation  under  this  Part,  nor  shall  any  such 
director  or  officer  or  any  other  interested  person  act  for  the 
coroner  as  clerk,  reporter  or  otherwise  in  taking  down  or 
recording  the  depositions  or  evidence.  R.S.O.  1927,  c.  123, 
s.  35. 


PART  IV. 
GENERAL  PROVISIONS. 

APPLICATION. 

Application  38.  This  Part  shall  apply  to  every  inquest  and  investiga- 
tion held  by  a  coroner  or  by  a  provincial  coroner  under  the 
authority  of  this  Act  or  of  any  other  Act  or  law  in  force  in 
Ontario.     R.S.O.  1927,  c.  123,  s.  36. 


Powers  of 
coroners. 


39. — (1)  In  addition  to  any  other  powers  which  he  may 
possess  a  coroner  shall  have  the  same  power  to  issue  sum- 
monses to  witnesses,  to  enforce  their  attendance  and  to 
punish  for  non-attendance  or  refusing  to  give  evidence  as  is 
possessed  by  the  Supreme  Court. 


atte^ndance'^"  ^^^  "^  ^"^  imposed  for  non-attendance  or  refusal  to  give 
evidence  shall  not,  in  the  case  of  a  medical  practitioner,  exceed 
$40,  and  in  the  case  of  any  other  witness  shall  not  exceed  $10. 
R.S.O.  1927,  c.  123,  s.  37. 


Taking 
evidence  ir 
shorthand. 


40. — (1)  The  evidence  upon  an  inquest  or  any  part  of  it, 
with  the  sanction  of  the  Crown  attorney,  may  be  taken  in 
shorthand  by  a  stenographer  who  may  be  appointed  by  the 
coroner,  and  who  before  acting  shall  make  oath  that  he  will 
truly  and  faithfully  report  the  evidence,  and  where  evidence 
is  so  taken  it  shall  not  be  necessary  that  it  be  read  over  to  or 
signed  by  the  witness,  but  it  shall  be  sufficient  if  the  trans- 
script  is  signed  by  the  coroner  and  is  accompanied  by  an 
affidavit  of  the  stenographer  that  it  is  a  true  report  of  such 
evidence. 


fties'of  "*  °^        (^)  ^^^  ^^^^  payable  to  stenographers  for  services  rendered 
stenog-  shall  be  upon  the  scale  appointed  for  stenographers  under 

Rev.  Stat.,     The  Coufity  Judges  Act  and  shall  be  certified  by  the  coroner 
and  paid  in  the  same  manner  as  witness  fees. 


When  (3)  The  sanction  of  the  Crown  attorney  to  the  employment 

approval  of        ,  ^    '  .  ,     ,,  ,  •       ^^  c 

Crown  of  a  stenographer  shall  not  be  necessary  m  the  case  ot  an 

necessary"""  inquest  held  by  a  provincial  coroner,  or  in  the  case  of  a  fire 

inquest  where  one  of  the  parties  thereto  in  writing  requests 
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the  coroner  to  employ  a  stenographer  and  agrees  to  pay  the 
extra  charges  occasioned  thereby.     R.S.O.  1927,  c.  123,  s.  38. 

41. — (1)  A  coroner  may  and  if  required  by  the  Crown  interpreter. 
attorney  shall  employ  a  person  to  act  as  interpreter  at  an 
inquest,  and  such  person  may  be  summoned  to  attend  the 
inquest. 

(2)  An  interpreter  shall  be  paid  for  his  attendance  and^|«|^j^°^ 
services  such  fees  as  may  be  fixed  by  the  provincial  coroner, 
or  by  the  coroner  with  the  approval  of  the  Crown  attorney. 
R.S.O.  1927,  c.  123,  s.  39. 


PENALTY  ON  JUROR  FOR  NON-ATTENDANCE. 

42.  Where  a  person  duly  summoned  to  serve  as  a  juror  Juror  not 
does  not  attend  the  coroner  may  impose  upon  him  a  fine  not  fine."  '"^' 
exceeding  $4.     R.S.O.  1927,  c.  123,  s.  40. 

43. — (1)  Where  a  coroner  conducts  an  inquest  in  viola- coroner 

f  ^1  .   .  e  .,,,.,.  ,  f  holding 

tion  oi  the  provisions  oi  section  6  he  shall  incur  a  penalty  of  inquest  when 
not  less  than  $100  nor  more  than  $500,  to  be  sued  for  and  by  Inferest. 
recovered  by  anyone  in  any  court  of  competent  jurisdiction.    Penalty. 

(2)  It  shall  be  sufficient  for  the  plaintiff  in  any  such  action  ^^orm  of^ 
to  allege  that  the  defendant  is  indebted  to  him  in  the  sum  penalty, 
claimed  and  the  particular  inquest  for  which  the  action  is 
brought  and  that  the  defendant  has  acted  in  violation  of  this 

Act. 

(3)  The  action  shall  be  commenced  within  one  year  next  limitation, 
after  the  inquest  was  held  and  not  afteruards  and  shall  be 

tried  by  a  judge  without  a  jury.     R.S.O.  1927,  c.  123,  s.  41. 


RECOVERY  OF  FINES. 

44.  Where  a  fine  is  imposed  by  a  coroner  under  this  Act  1^^*^®^*^"^ 
he  shall  thereupon  make  out  and  sign  a  certificate  stating  the 
name,  residence  and  occupation  of  the  delinquent,  the  amount 
of  the  fine  imposed  and  the  cause  of  the  fine,  and  shall  trans- 
mit such  certificate  to  the  clerk  of  the  peace  of  the  county  or 
district  in  which  the  delinquent  resides  on  or  before  the  first 
day  of  the  general  sessions  of  the  peace  then  next  ensuing, 
and  the  fine  so  certified  shall  be  estreated,  levied  and  applied 
in  like  manner  and  upon  the  subject  to  the  like  powers,  provi- 
sions and  penalties  as  if  it  had  been  a  fine  imposed  at  the  gen- 
eral sessions.     R.S.O.  1927,  c.  123,  s.  42. 
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RETURN  OF  INQUISITION. 


Return  of 
inquisition. 


46.  Every  coroner  shall  forthwith,  after  an  inquisition 
found  by  or  before  him,  return  the  verdict  or  finding  of  the 
jury  or  of  the  coroner  and  every  recognizance  taken  before 
him,  with  the  evidence  and  exhibits,  to  the  Crown  attorney. 
R.S.O.  1927,  c.  123,  s.  43. 


COURT  ROOM  FOR  INQUEST. 


Accommo- 
dation for 
inquest. 


Coroner 
may  procure 
room  in 
default  of 
council. 


46. — (1)  The  corporation  of  every  city  and  town  shall 
provide  a  suitable  place  for  the  holding  of  inquests,  and  until 
it  is  provided  for  that  purpose,  inquests  may  be  held  in  the 
magistrate's  court  room  of  the  municipality,  but  at  such  times 
as  shall  not  interfere  with  the  use  of  such  court  room  for 
the  holding  of  the  magistrate's  court. 

(2)  If  a  suitable  place  is  not  provided  by  the  corporation 
the  coroner  may  procure  a  suitable  place  for  holding  the 
inquest  and  the  expense  incurred  shall  be  borne  by  the  cor- 
poration.    R.S.O.  1927,  c.  123,  s.  44. 


RECOVERY  OF  PENALTIES. 

Recovery  of       47.  The  penalties  imposed  under  this  Act  shall  be  recover- 
pejia    es.       ^^j^  under  The  Summary  Convictions  Act.     1932,  c.  53,  s.  13. 

c.  136. 

FORMS. 


Forms. 


48.  Forms  for  the  carrying  out  of  the  provisions  of  this 
Act  may  be  prescribed  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1927,  c.  123,  s.  45. 


SEALS. 


Seal  not 
necessary. 


49.  In  all  proceedings  under  this  Act  it  shall  not  be  neces- 
sary for  any  coroner  or  other  person  to  attach  or  affix  any 
seal  to  any  inquisition,  document  or  process,  and  no  inquisi- 
tion, document  or  process  shall  be  invalidated  by  reason  of  the 
lack  of  a  seal  even  though  the  inquisition,  document  or  process 
purports  to  be  sealed.     1931,  c.  31,  s.  12. 

(Note — For  special  provisions  as  to  coroners  when  acting 
under  The  Sheriffs  Act,  see  Rev.  Stat.,  c.  17. 

As  to  fatal  accidents  in  mines,  see  The  Mining  Act,  Rev. 
Stat.,  c.  47. 
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As  to  expenses  see  Administration  of  Justice  Expenses 
Act.     Rev.  Stat.,  c.  141. 

As  to  coroners  duty  in  cases  of  murder  or  manslaughter  see 
Criminal  Code,  sec.  667,  and  as  to  his  duty  when  an  offender  is 
executed  see  Criminal  Code,  sec.  1070.) 


SCHEDULE  A. 

(a)  Impanelling  a  jury $2.00 

{b)  Examining  each  witness  (including  summ6ns) 50 

(c)  Taking  each  recognizance 50 

{d)  Necessary  travel  per  mile IS 

When  by  railway,  per  mile 10 

{e)  Taking  inquisition  and  making  return 10 .  00 

if)  Every  warrant 1 .00 

ig)  Order  for  the  payment  of  jurors 1 .00 

R.S.O.  1927,  c.  123,  Sched.  A;  1931,  c.  31,  s.l3. 


1662 


Chap.  139.   DOMINION  commissioners  of  police. 


Sec.  1. 


CHAPTER  139. 


The  Dominion  Commissioners  of  Police  Act. 


Powers  of 
Dominion 
Commis- 
sioners of 
Police. 
R.S.C. 
1906,  c.  92. 


Qualification 
of  Com- 
missioners. 


Constables. 


1.  The  Lieutenant-Governor  in  Council  may  authorize 
any  commissioner  of  police  appointed  under  The  Dominion 
Police  Act  to  act  within  Ontarib,  to  exercise  within  the  terri- 
tory named  in  his  commission  all  the  powers,  authority, 
rights  and  privileges  ^pertaining  to  a  magistrate  and  to 
justices  of  the  peace  generally.     R.S.O.  1927,  c.  124,  s.  1. 

2.  It  shall  not  be  necessary  for  a  commissioner  of  police  to 
possess  any  property  quaHfication  or  to  be  actually  resident 
within  the  territorial  division  for  which  he  is  appointed,  or  to 
take  or  subscribe  any  oath  of  allegiance  or  of  office.  R.S.O. 
1927,  c.  124,  s.  2. 

3.  Every  constable  appointed  by  a  commissioner  of  police 
shall  have  all  the  powers,  authority,  rights  and  privileges 
and  shall  be  charged  with  the  duties  and  responsibilities 
appertaining  to  a  constable  appointed  in  Ontario,  but  shall 
not  have  power  or  authority  in  respect  of  any  purely  muni- 
cipal matter  or  offences  against  municipal  by-laws.  R.S.O. 
1927,  c.  124,  s.  3. 
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CHAPTER  140. 
The  Constables  Act. 

INTERPRETATION. 

1.  In  this  Act, — 

(a)  "County"  shall  include  district; 


'County." 


(b)  "County  court"  shall  include  district  court.     R.S.O.  "County 
1927,  c.  125,  s.  1.  ''^"'■*" 

PART  I. 

CONSTABLES  AND  HIGH  CONSTABLES. 

Appointment  by  General  Sessions. 

2.  The  court  of  general  sessions  of  the  peace,  at  any  sit-Appoint- 
tings  or  adjourned  sittings  but  not  at  a  special  sittings,  may  ^nstabies. 
appoint  a  sufficient  number  of  fit  and  proper  persons  to  be 
constables  for  the  county,  and  may,  in  like  manner,  dismiss  DismissaL 
any  constable  so  appointed.     R.S.6.  1927,  c.  125,  s.  2. 

3.  Every  constable  so  appointed,  and  having  taken  the  continu- 
oath,  shall  continue  in  office  at  least  one  year,  and  thereafter  office'" 
from  year  to  year  without  reappointment,  unless  he  claims 
exemption  from  serving,  in  which  case  he  shall  be  released  at 

any  time  after  the  end  of  the  first  year.     R.S.O.  1927,  c.  125, 
s.  3. 

Appointment  by  County  Judge. 

4. — (1)  In  the  intervals  between  the  sittings  of  the  courts  Appoint- 
of  genferal  sessions  of  the  peace,  the  judge  of  the  county  court  ^tistabies 
may  appoint  one  or  more  constables  for  the  county.  court"judges. 

(2)  The  judge  shall  forthwith  notify  the  clerk  of  the  peace  cierk  of  the 
of  the  appointment.  notfflecL 

■  (3)  The  clerk  of  the  peace  shall  report  every  such  appoint-  cierk  to 
ment  to  the  court  of  general  sessions  of  the  peace  at  the  general 
sittings  holden  next  after  he  receives  such  notice,  and,  unless  ^^'^'"^ 
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at  such  sittings  the  appointment  is  revoked,  the  same  shall 
continue  as  if  it  had  been  made  by  such  court.  R.S.O.  1927, 
c.  125,  s.  4. 

Appointment  by  Magistrates. 


magistrates  ^- — (^)  ^    salaried    county    or    district    magistrate    may 

appoint  appoint  a  constable  for  the  county  or  district  of  which  he  is  a 

temporary  magistrate  to  hold  office  for  not  more  than  thirty  days. 

constables.  °                                                                                                     •'         •' 


Notice  of 
of 

appoint- 
ment. 


Revocation. 


(2)  The  magistrate  making  any  such  appointment  shall 
forthwith  notify  the  Provincial  Secretary  thereof. 

(3)  The  appointment  may  be  revoked  by  the  magistrate, 
or  by  the  Provincial  Secretary  before  the  expiration  of  the 
thirty  days.     R.S.O.  1927,  c.  125,  s.  5. 


Constables         6.  Every  constable  shall  before  entering  on  the  duties  of 

to  be  sworn.  •'  .  .  .  ° 

his  office  take,  subscribe  and  dep)osit  with  the  clerk  of  the 
peace  the  following  oath, — 

The  oath.  I,  ,    having   been   appointed    Constable 

for  do 

swear  that  I  will  truly,  faithfully  and  impartially  perform  the  duties 
appertaining  to  the  said  office,  according  to  the  best  of  my  skill  and 
ability:     So  help  me  God. 


Sworn,  etc. 


A.  B. 
R.S.O.  1927,  c.  125,  s.  6. 


Constable 
to  be 
county 
constable. 


7.  Every  constable  appointed  by  the  authority  of  this  Act 
shall  be  a  county  constable.     R.S.O.  1927,  c.  125,  s.  7. 


High  Constable. 


High 

constable 

appointed 


8. — (1)  Every  high  constable  appointed  by  the  municipal 

council  of  any  county,  who  is  in  office  on  the  24th  day  of 

&  co^nt'inue   1""^,  1929,  shall  continue  to  hold  office  as  a  high  constable 

in  office.         during  the  pleasure  of  the  council  or  until  he  resigns  or  until 

there  is  a  vacancy  in  the  office  through  any  cause. 


tion  of. 


High         (2)  Every   high   constable   shall    be   paid   by   the   county 

remunera-'  such  remuneration  by  salary  or  otherwise,  be  allowed  by  the 
county  such  sums  for  expenses,  and  be  supplied  by  the  county 
with  such  arms,  accoutrements,  clothing  and  other  necessaries 
as  may  be  prescribed  by  the  regulations  made  under  this 
Act. 


(3)  In  any  county,  in  which  there  is  no  high  constable  in 
office  on  the  24th  day  of  June,  1929,  and  in  any  county  in 
Councu^'^  "^  which  a  vacancy  occurs  in  that  office  after  the  said  date,  and 


Appoint 
ment  by 
Lieutenant 
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in  any  other  county  when  the  office  of  high  constable  becomes 
vacant,  the  Lieutenant-Governor  in  Council  may  appoint  an 
officer  for  such  county  or  one  or  more  counties,  who  shall  be 
vested  with  all  the  jx)wers  and  perform  all  the  duties  of  a 
high  constable  under  the  provisions  of  this  Act,  and  be  sub- 
ject to  suspension  as  hereinafter  provided  by  this  Act.. 

(4)  Any   officer   appointed   under   subsection   3,   shall    beRemunera- 
paid  out  of  such  sums  as  may  from  time  to  time  be  appro- appointed 
priated  by  the  Legislature  of  the  Province  of  Ontario,  suchgu^s^/'s 
salary  as  may  be  determined  by  the  Lieutenant-Governor  in 
Council.     1929,  c.  39,  s.  2. 

9. — (1)  Every  person  appointed  to  be  a  high  constable  ^|i^  °^ 
shall  before  entering  on  the  duties  of  his  office,  take  and  sub-  constable. 
scribe  the  following  oath, — 

I,  ,  do  swear  that   I  will  well  and  truly  serve  Our  Form  of 
Sovereign  Lord  the  King  in  the  office  of  High  Constable  for  the  county  oath. 
(or    united    counties)    of  without    favour    or    aflFection, 
malice  or  ill-will;  and  that  to  the  best  of  my  power,  I  will  cause  the  peace 

to  be  kept  and  preserved,  and  prevent  all  offences  against  the  persons 
and  properties  of  His  Majesty's  subjects;  and  that  while  I  continue  to 
hold  the  said  office,  I  will,  to  the  best  of  my  skill  and  knowledge,  discharge 
all  the  duties  thereof  faithfully  according  to  law:     So  help  me  God. 

Sworn,  etc.  C.  D. 

R.S.O.  1927,  c.  125,  s.  10  (1). 

(2)  The  oath,  together  with  a  copy  of  the  by-law  under  Oath  to  be 
which  a  high  constable  has  been  appointed,  shall  be  deposited  with  clerk 
in  the  office  of  the  clerk  of  the  peace  of  the  county  for  which  peace. 
he  has  been  appointed,  and  the  oath  of  every  officer  ap- 
pointed after  the  24th  day  of  June,   1929,  to  perform  the 
duties  of  a  high  constable  under  the  provisions  of  this  Act, 
shall  be  deposited  with  the  Commissioner  of   Police  for  On- 
tario.  1929,  c.  39,  s.  4. 

10.  A  high  constable  shall  have  the  supervision  of  all  the  To  have 
constables  in  his  county,  and  shall  be  charged  with  the  special  of  other 
duties  of  preserving  the  peace,  preventing  crime,  and  appre-  ^^^^  ^ 
hending  offenders,  and  shall  have  generally  all  the  powers  and 
privileges,  and  be  liable  to  all  the  duties  and  responsibilities 
which  belong  to  constables.  R.S.O.  1927,  c.  125,  s.  11. 

II.  A  high  constable  for  services  rendered  by  him  shall  be  To  be 
entitled  to  the  fees  allowed  by  law,  unless  the  council  other-  f^s  unless 
wise  provides  for  payment  therefor.     R.S.O.    1927,  c.    125,  ^^rovide^^ 
s.  12. 
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High  and 
county 
constables 
to  make 
returns. 


Returns  by  Constables. 

12. — (1)  Every  high  constable  and  every  constable,  whe- 
ther appointed  under  the  authority  of  this  Act  or  any  other 
Act,  shall  make  such  returns  respecting  his  duties  and  acts  as 
the  Commissioner  of  Police  for  Ontario  requires. 


as^to^cert'ain       (^)  This  section  shall  not  apply  to  a  city  or  to  a  town 
cities  and      having  a  board  of  commissioners  of  police.     R.S.O.    1927, 
°'^"^'  c.  125,  s.  13;  1929.  c.  39,  s.  5. 


Supervision 
by  Com- 
missioner of 
Police.  ' 


Inquiries  by  Commissioner. 

13. — (1)  The  Commissioner  of  Police  for  Ontario  shall 
have  authority  to  inspect  the  oflfices  of  the  high  constables 
and  constables  appointed  under  this  Act,  and  may  hold  in- 
quiries into  their  conduct  in  connection  with  their  official 
duties. 


Commis- 
sioner may 
examine  on 
oath  and 
compel 
attendance 
of 
witnesses. 


(2)  Where  the  Commissioner  of  Police  for  Ontario  institutes 
an  inquiry  he  may  require  the  officer  or  any  other  person  to 
give  evidence  on  oath,  and  for  that  purpose  shall  have  the  same 
power  to  summon  such  officer  and  other  person  to  attend  as 
witnesses,  to  enforce  their  attendance,  and  to  compel  them  to 
produce  books,  documents  and  things  and  to  give  evidence,  as 
a  judge  of  the  Supreme  Court  has  in  civil  cases.  R.S.O. 
1927,  c.  125,  s.  14;  1929,  c.  39,  s.  6;  1937,  c.  72',  s.  15  (1). 


Suspension  and  Dismissal. 

Suspension  14. — (1)  A  judge  of  the  county  court,  or  the  Commis- 
of  constable,  gj^j^^j.  ^^  PoHce  for  Ontario,  may  suspend  from  office  any 
high  constable  appointed  by  the  municipal  council  of  a  county, 
or  any  county  constable  for  any  period  not  extending 
beyond  one  week  after  the  time  appointed  for  the  next  sit- 
tings of  the  court  of  general  sessions  of  the  peace. 


Suspension 
to  be 

reported  to 
clerk  of  the 
peace. 


(2)  The  suspension  shall  be  by  notice  in  writing  and,  if 
the  judge,  or  the  Commissioner  of  Police  for  Ontario  considers 
the  suspended  officer  deserving  of  dismissal,  he  shall,  immedi- 
ately after  suspending  him,  report  the  case  fully  to  the  clerk 
of  the  peace  for  submission  to  the  court  of  general  sessions 
of  the  peace  at  its  next  sittings. 


Dismissal.  (3)  The  court  may  dismiss  the  officer  or  direct  him  to  be 

Restoration    restored  to  his  office,  after  the  period  of  his  suspension  has 
to  office.        expired,  or  after  such  further  period  as  may  be  deemed  proper. 
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(4)  Subsections   1   to  3  shall  not  apply  to  an  officer  ap-  suspension 
pointed  to  perform  the  duties  of  a  high  constable  under  themissarof 
provisions  of  this  Act  by  the  Lieutenant-Governor  in  Council,  constable. 
but  in  all  sucn  cases  the  Commissioner  of  Police  for  Ontario  may 
suspend  any  such  officer  so  appointed,  and  after  investigation 

upon  notice  to  the  officer,  and  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council,  may  dismiss  or  direct  such 
officer  to  be  restored  to  his  office  after  the  period  of  his  sus- 
pension has  expired,  or  after  such  further  period  as  may  be 
deemed  proper. 

(5)  This  section  shall  not  apply  to  any  county  for  which  Extent  of 

,1  .  ^      ,  ,      f  .     .  f        ,.  ,       ^,   ,    application 

there  is  a  county  board  oi  commissioners  of  police,  on  the  24th  of  section. 
day  of  June,  1929.     1929,  c.  39,  s.  7. 

Persons  Exempt. 

15.  The  officers,   non-commissioned  officers  and  men  of  ^embers  of 
everv  militia  corps  shall   be  exempt  from  serving  as  con- corps 

'  Gx©rn D t   from 

stables  except  as  special  constables.     R.S.O.    1927,   c.    125,  service, 
s.  16. 

Appointment  of  Special  Constables. 

16.  If  it  is  made  to  appear  to  any  two  or  more  justices  Appoint- 
of  the  peace  upon  the  oath  of  any  credible  witness,  that  any^lcfa?^ 
tumult,  riot  or  felony  has  taken  place  or  is  continuing  or  may  fn  certain^ 
be  reasonably  apprehended  within  the  limits  for  which  such  a^^^en- 
justices  have  authority  to  act,  and  the  justices  are  of  the  sion  of  riot, 
opinion  that  the  ordinary  officers  appointed  for  preserving  the 

peace  are  not  sufficient  for  the  preservation  of  the  peace  and 
for  the  protection  of  the  inhabitants  and  the  security  of 
property,  such  justices  may,  by  writing  under  their  hands, 
appoint  so  many  as  they  think  fit  of  the  householders  or  other  ^^ojjftl^  ^® 
persons,  residing  within  such  limits,  or  in  the  neighbourhood 
thereof,  to  act  as  special  constables  for  such  time  and  in  such 
manner  as  to  such  justices  may  seem  necessary.  R.S.O.  1927, 
c.  125,  s.  17. 

17.  The  justices  of  the  peace  who  appoint  special  con- Oath, 
stables  by  virtue  of  this  Act,  or  any  one  of  them,  or  any  other 
justice  of  the  peace  acting  within  the  same  limits,  may  admin- 
ister to  any  person  so  appointed  the  following  oath, — 

I,  A.  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lord  Form  of 
the  King  in  the  office  of  special  constable  for  the  oath, 

of  ,   without   favour   or   affection,   malice   or   ill-will; 

and  that  to  the  best  of  my  power,  I  will  cause  the  peace  to  be  kept  and 
preserved,  and  prevent  all  offences  against  the  persons  and  properties 
of  His  Majesty's  subjects;  and  that  while  I  continue  to  hold  the  said  office 
I  will  to  the  best  of  my  skill  and  knowledge  discharge  all  the  duties  thereof 
faithfully  according  to  law:     .So  help  me  God. 

R.S.O.  1927,  c.  125,  s.  18. 


1668 


Chap.  140. 


CONSTABLES. 


Sec.  18. 


appo°nt°^  18.  Where  a  special  constable  has  been  appointed,  notice 

8ent*to°  ^^     °^  ^^^  appointment,  and  of  the  circumstances  which  rendered 

Commission- it  expedient,  shall  be  forthwith  transmitted  by  the  justices 

making  the  appointment  to  the  Commissioner  of  Police  for 

Ontario.     R.S.O.  1927,  c.  125,  s.  19;  1929,  c.  39,  s.  8. 


Justices 

may  make 

regulations 

touching 

special 

constables. 


19.  The  justices  who  appoint  any  special  constable,  under 
this  Act,  or  any  two  of  them,  or  the  justices  acting  within  the 
limits  for  which  the  special  constable  has  been  appointed,  or 
the  majority  of  them,  may  make  such  orders  and  regulations 
as  they  may  deem  necessary  or  expedient  for  rendering  the 
special  constables  more  efficient  for  the  preservation  of  the 
public  peace,  and  may  remove  any  such  special  constable 
from  his  office  for  any  misconduct  or  neglect  of  duty  therein. 
R.S.O.  1927,  c.  125,  s.  20. 


spe^fa?  °^         ^^-  Every   special   constable   appointed   under   this   Act, 
and^loca?^'     ^^^^'  have  and  may  exercise  the  like  powers,  authorities,  ad- 
extent  of       .vantages  and  immunities,  and  be  liable  to  the  like  duties 
and  responsibilities  as  any  other  constable  throughout  the 
territorial  jurisdiction   of  the  justices  who  appointed  him. 
R.S.O.  1927,  c.  125,  s.  21. 


Constable 
may  act  in 
other 
division. 


21. — (1)  Where  two  or  more  justices  of  the  peace  for  any 
other  territorial  division  deem  it  expedient  that  a  special 
constable  should  be  permitted  to  act  in  that  division,  they 
may  make  an  order  permitting  him  to  do  so.  R.S.O.  1927, 
c.  125,  s.  22  (1). 


Notice  to 
Commis- 
sioner of 
Police. 


(2)  Notice  of  such  order  shall  be  forthwith  transmitted  by 
the  justices  making  the  same  to  the  Commissioner  of  Police 
for  Ontario.     R.S.O.  1927,  c.  125,  s.  22  (2);  1929,  c.  39,  s.  9. 


Their 
powers  in 
other 
adjoining 
division. 


Special 
constables 
may  be 
paid  a  per 
diem 
allowance. 

Allowance 
to  be  paid 
by  the 
treasurer  of 
the  muni- 
cipality. 


22.  Every  such  special  constable,  during  the  time  he  so 
acts  in  such  other  territorial  division,  shall  have  and  may 
exercise  all  the  like  powers,  authorities,  advantages  and  im- 
munities, and  be  liable  to  the  like  duties  and  responsibilities 
as  if  he  were  acting  within  the  territorial  division  or  place  for 
which  he  was  originally  appointed.    R.S.O.  1927,  c.  .125,  s.  23. 

23. — (1)  The  county  judge  may  order  such  reasonable 
allowances  for  his  trouble,  loss  of  time  and  expenses,  not 
exceeding  $1  a  day,  to  be  paid  to  a  special  constable. 

(2)  Such  order  shall  be  made  upon  the  treasurer  of  the 
territorial  or  municipal  division  for  which  the  special  con- 
stable has  been  appointed,  and  the  treasurer  shall  pay  the 
same,  and  shall  be  allowed  the  same  in  his  accounts.  R.S.O. 
1927,  c.  125,  s.  24. 
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24.  The  justices  who  have  appointed  a  special  constable,  suspension, 
or  the  Commissioner  of  Police  for  Ontario,  may  suspend  ortionof 
terminate  the  service  of  the  special  constable  so  appointed,  Ipeciai  °^ 
and   notice   of  such   suspension   or   termination   shall,   when  constable, 
made  by  the  justices,  be  forthwith  transmitted  to  the  Com- 
missioner of  Police  for  Ontario.     1929,  c.  39,  s.  10. 

25.  The  county  judge,  or  the  Commissioner  of  Police  for  ^o°unt7  ^^ 
Ontario,  may  exercise  the  powers  herein  conferred  upon  two  i^^^^^^^^J* 
justices  of  the  peace  as  to  special  constables.     1929,  c.  39,  sjoper  of 
s.  11. 

Penalties. 

26.  If  a  person  appointed  to  be  a  special  constable, —  refusing  to'^ 

take  oath 
or  act  as 

(a)  refuses    to    take    the   oath    hereinbefore   mentioned  constable, 
when    thereunto    required    by    the   justices    of    the 

peace  who  appointed  him  or  by  any  two  of  them 
or  by  any  other  two  justices  of  the  peace  acting 
within  the  limits  for  which  he  was  appointed;  or 

(b)  neglects  or  refuses  to  appear  for  the  purpose  of  tak- 

ing the  oath  at  the  time  and  place  for  which  he 
has  been  summoned  unless  he  proves  that  he  was 
prevented  from  so  doing  by  sickness  or  some  un- 
avoidable cause;  or 

(c)  being  called  upon  to  service,  neglects  or  refuses  to 

serve  or  to  obey  such  lawful  orders  or  directions 
as  may  be  given  to  him  for  the  performance  of  the 
duties  of  his  office, 

he  shall  incur  a  penalty  not  exceeding  $20.     R.S.O.    1927, 

c.  125,  s.  27. 

• 

27.  Every  special  constable,  within  one  week  after  the  special 
expiration  of  his  term  of  office,  or  after  he  has  ceased  to  hold  deliver  up 
or  exercise  the  same  pursuant  to  this  Act,  shall  deliver  to  his e^c''"4hVn^^' 
successor,  if  any,  or  to  such  persons  and  at  such  time  and  "^'^charged. 
place  as  may  be  directed  by  a  justice  of  the  peace  acting  with- 
in the  limits  for  which  the  special  constable  was  appointed, 

every  staff,  weapon  and  other  article  which  has  been  provnded 
for  such  special  constable  under  this  Act,  and  if  a  special 
constable  neglects  or  refuses  so  to  do,  he  shall  incur  a  penalty 
not  exceeding  S8.     R.S.O.  1927,  c.  125,  s.  28. 

28.  The  penalties  imposed  by  or  under  the  authority  of  Recovery  of 
this  Act  shall  be  recoverable  under  The  Summary  Convictions 

Act  and  shall  be  paid  to  the  treasurer  of  the  territorial  or  c.^iie.  ^  " 
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municipal  division  within  which  the  offence  was  committed. 
R.S.O.  1927,  c.  125,  s.  29. 


REGULATIONS. 

iieKiiiiitions       29. — (1)    The  Lieutenant-Governor  in  Council  may  make 

as  to  high  I    ^• 

constiihies      regulations, — 

and 
(•onstal)les. 

(a)  prescribing,  subject  to  any  general  statute,  the  duties 
of  high  constables  and  county  constables; 

(b)  respecting  the  location  and  regulation  of  the  office  of 

a  high  constable  and  the  accommodation  to  be 
furnished  therein; 

(c)  prescribing  the  records,  returns,  books  and  accounts 

to  be  kept  and  made  by  or  in  the  office  of  the  high 
constable ; 

(d)  respecting  the  holding  of  investigations  into  charges 
against  high  constables  or  constables; 

(e)  prescribing  the  method  of  accounting  for  the  fees  of 

high  constables  or  constables  and  the  records  to  be 
kept  by  them  of  all  fees  and  costs  collected  or 
taken; 

(/)  generally  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act. 

Regulations        (2)  Any  regulations  made  under  the  authority  of  subsection 
genera?  or       1  may  be  either  general  or  particular  in  its  application.     R.S.O. 

particular.        ^^jj ,  C.    125,  S.  30. 


PART  II. 

THE   ONTARIO  PROVINCIAL  POLICE  FORCE. 

30. — (1)  There   shall   be   a   Commissioner   of    Police    for 
Ontario,  who  shall  be  appointed  by  the  Lieutenant-Governor 


A  ppoint- 
nient  of 
C'oinmis- 

^i<;,|'if; '"■        in  Council. 


Powers  and  (2)  The  Commissioner  of  Police  shall  have  the  general  con- 
confmis-  trol  and  administration  of  the  Ontario  Provincial  Police 
^loner,  Force  and  of  all  officers  specially  appointed  for  the  enforce- 

ment of  any  statute  of  Ontario,  and  he  and  all  the  officers, 
members,  clerks  and  employees  of  the  Force  shall  be  respon- 
sible to  the  Attorney-General  for  Ontario  and  shall  perform 
such  duties  and  e.xercise  such  powers  as  may  be  prescribed  by 
the  regulations.     R.S.O.  1927.  c.  125.  s.  31(1,  2). 
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(3)  The  Commissioner  of  Police  may  hold  an  inquiry  into  investiga- 
the  conduct  of  any  member  of  the  Force  or  of  any  officer  or  commis- 
employee  under  his  control  and  upon  such  inquiry  shall  have  ^*°'^®'^" 
and  may  exercise  the  like  powers  and  authority  as  are  con- 
ferred upon  the  Commissioner  by  section  13.     R.S.O.  1927, 
c.  125,  s.  31  (3);  1937,  c.  72,  s.  15  (2). 

31. — (1)  Unless  otherwise  provided  by  Order-in-Council,  ^°^^{.^' j^^ 
the  Commissioner  of  Police  for  Ontario  shall  be  ex-officio  a  ex-offiao 
magistrate  for  the  Province  of  Ontario  and  shall  have  and 
may  exercise  and  perform  the  powers  and  duties  of  a  magis- 
trate, and  may  take  informations  and  issue  warrants  or 
summonses  in  any  city,  town,  county,  provisional  county  or 
provisional  judicial  district,  or  other  locality  in  Ontario, 
and  may  make  the  same  returnable  in  the  city,  town,  county, 
provisional  county,  provisional  judicial  district,  or  other 
locality  in  which  the  offence  charged  is  alleged  to  have  been 
committed. 

(2)  The  jurisdiction   conferred   by  subsection    1   may  be  Exercise  of 
exercised  by  the  Commissioner  notwithstanding  that  there  is  Jurisdiction. 
in  the  locality  in  which  he  acts  a  magistrate,  who,  under 
The  Magistrates  Act,  or  any  other   statute,  has  jurisdiction  RYq-?^*^*' 
exclusive  or  otherwise.     R.S.O.  1927,  c.  125,  s.  32. 

32. — (1)  There  shall  be  a  force  of  constables  to  be  known  Ontario 
as  the  Ontario  Provincial  Police  Force.  Police  Force. 

(2)  The  Force  shall  consist  of  such  officers,  clerks  and  mem-  ^^®J"^®'"^  ^'^ 
bers  as  may  be  prescribed  by  the  regulations  and  every  officer  provincial 
and  member  of  the  Force  shall  have  authority  to  act  as  a  con- 
stable throughout  Ontario  and  shall  be  deemed  to  be  a  provin- 
cial constable. 

(3)  In  addition  to  the  officers  hereinbefore  mentioned,  theAppoint- 
Lieutenant-Governor   in    Council    may   appoint   such   other  officers  and 
officers  and  such  officers,  clerks  and  servants  of  the  Ontario  staff^^ 
Provincial  Police  Force  as  may  be  deemed  advisable. 

(4)  The  Lieutenant-Governor  where  he  deems  proper  may  Granting 
authorize  any  person  not  a  member  of  the  Force  to  exercise  pr^l^ciai 
the  powers  of  a  provincial  constable.     R.S.O.  1927,  c.  125,  ^?S|*^^^«  *« 
s.  33;  1937,  c.  72,  s.  62.  persons. 

33.  The  Lieutenant-Governor  in  Council  may  make  such  Regulations, 
regulations  from  time  to  time  with  respect  to  the  office  of  the 
Commissioner  of  Police,  and  with  respect  to  the  Ontario  Pro- 
vincial Police  Force  and  officers  appointed  for  the  enforce- 
ment of  any  statute  of  Ontario  as  he  may  deem  expedient, 
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and  providing  for  such  clerical  and  other  assistance,  and  for 
accommodation  and  office  equipment  for  any  such  officer  as 
he  may  deem  expedient.     R.S.O.  1927,  c.  125,  s.  34. 


PART  III. 

THE  LAW  ENFORCEMENT  FUND. 

f^rcement  ^*" — ^^^  "^"^  money  appropriated  by  the  Legislature  for 

Fund.  the  purpose  of  enforcing  or  preventing  the  contravention  of 

the  laws  of  the  Province  of  Ontario  or  the  Dominion  of  Can- 
ada, or  of  any  regulation  made  thereunder  shall  be  known  as 
the  "Law  Enforcement  Fund"  and  payments  from  the  said 
Fund  from  time  to  time  shall  be  made  under  the  direction  of 
the  Attorney-General  to  such  officers  and  persons  and  for 
such  purf)oses  as  he  may  think  proper,  to  be  expended  in  such 
law  enforcement,  including  the  salaries  and  expenses  of  the 
officers,  members  and  clerks  of  the  Provincial  Police  Force. 

Payments  (2)  The  certificate  or  order  of  the  Attorney-General  that 

any  sum  of  money  is  required  to  be  paid  out  of  the  said  Fund 
shall  be  sufficient  authority  for  the  issue  of  a  cheque  by  the 
Treasurer  of  Ontario  for  the  amount  named  in  such  certifi- 
cate or  order,  and  the  officer  or  other  person  to  whom  such 
cheque  is  issued  shall  account  for  the  proper  disbursement  of 
the  proceeds  thereof  to  the  Attorney-General,  whose  approval 
of  the  account  shall  be  final. 

Payment  of        (3)  Where  any  member  of  the  Ontario  Provincial  Police 

expenses  of^.  ,.  .  . 

provincial      t  orce  IS  engaged  m  a  matter  of  extradition  -or  other  special 

officers   act-     •  .•       .'  l  i.  r  ^  j-      i 

ing  under      investigation,  or  where  he  performs  any  act  or  discharges  any 

L'f^At'torney-  duty  with  the  authority  and  under  the  direction  of  the  At- 

Oenerai.         torney-General,  he  shall  be  allowed  such  travelling,  incidental 

and  other  expenses  as  the  Attorney-General  may  approve, 

and  the  same  shall  be  paid  out  of  the  said  Fund.     R.S.O.  1927, 

c.  125,  s.  35. 


PART  IV. 


MISCELLANEOUS  PROVISIONS. 

When   ^^  35 — (1)  When  the  Crown  attorney  of  any  county  requests 

pay  expenses  the  services  of  a  member  of  the  Force  the  expenses  of  any 
police.  member  of  the  Force  furnished  in  compliance  with  such  re- 

quest shall  be  certified  by  the  Crown  attorney  and  the  amount 
so  certified  shall  be  paid  by  the  treasurer  of  the  county  to  the 


Sec.  35  (2).  CONSTABLES.  Chap.  140.  1673 

Treasurer  of  Ontario.  R.S.O.  1927,  c.  125,  s.  36(1);  1934, 
c.  54,  s.  8. 

(2)  In  a  provisional  judicial  district  the  treasurer  of  the  Advances  to 

...  ,  .  f     1       /-.  provincial 

distnct  may,  on  the  wntten  request  oi  the  Crown  attorney,  police  in 

make  an  advance  to  any  member  of  the  Ontario  Provincial 
Police  Force  for  the  purpose  of  paying  reasonable  and  neces- 
sary expenses  incurred  in  any  criminal  matter.  R.S.O.  1927, 
c.  i25,  s.  36  (2). 
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3.     Expenses. 


CHAPTER  141. 

The  Administration  of  Justice  Expenses  Act. 

PART  I. 


Who  may 
make  rules 
as  to  fees. 

Rev.  Stat., 
c.  100. 


-to 


Fees  in 
criminal 
matters- 
sheriffs, 
Crown 
attorneys, 
coroners, 
clerks  of  the 
peace,  etc. 


Alterations 
in  Schedule 
of  fees. 


FEES   OF  OFFICERS. 

1.  Where  not  otherwise  provided  by  law  the  judges  author- 
ized to  make  rules  under  The  Judicature  Act  may  make  rules 
fixing  and  determining  the  fees  to  be  allowed  to  counsel,  soli- 
citors and  other  officers  and  persons  for  or  in  respect  of  any 
criminal  prosecutions,  matters,  and  proceedings  in  the 
Supreme  Court  or  court  of  general  sessions  of  the  peace,  or 
under  any  commission  or  special  commission,  or  relating  to 
the  King's  revenue,  and  shall  therein  distinguish  the  fees  to 
be  paid  by  private  individuals.     R.S.O.  1927,  c.  126,  s.  1. 

2. — (1)  Subject  to  such  rules  the  table  of  fees  in  Schedule 
A  shall  be  the  fees  to  be  taken  by  sheriffs,  coroners,  clerks  of 
the  peace.  Crown  attorneys,  clerks  of  courts,  constables  and 
criers  respectively  for  the  services  therein  mentioned,  in 
respect  of  any  business  transacted  by  them  in  any  such  prose- 
cution, matter  or  proceeding,  and  in  the  proceedings  in  the 
county  or  district  court  judges'  criminal  court  and  before 
coroners,  police  magistrates  and  justices  of  the  peace.  R.S.O. 
1927,  c.  126,  s.  2. 

(2)  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  amend  or  repeal  any  of  the  items  in  the  tariff  of  fees 
in  the  said  Schedule  A,  or  add  thereto,  and  all  items  so  amended, 
repealed  or  added  shall  have  the  same  force  and  effect  as  if 
they  had  been  so  enacted  by  the  Legislature.  1929,  c.  40, 
s.  2. 


Fees  of 
sheriffs  on 
removals  to 
reforma- 
tories. 


3.  The  tariff  of  fees  established  by  this  Act  for  the  services 
of  sheriffs  in  connection  with  offenders  sentenced  or  liable  to 
be  removed  to  the  Ontario  Reformatory  shall  apply  also  to 
offenders  sentenced  or  liable  to  be  removed  to  other  reforma- 
tories.    R.S.O.  1927.  c.  126,  s.  3. 
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4.  A  county  council  may  agree  with  the  clerk  of  the  peace  ment"w1th 
for  the  payment  to  him  of  a  gross  annual  sum  in  lieu  of  all  ^erk  of  the 

.  .  peace  as  to 

fees  chargeable  by  him  to  the  county,  and  which  are  not  re-  his  fees, 
payable  to  the  count\'  by  Ontario;  but  either  of  the  parties  to 
the  agreement  may  determine  the  same  on  the  31st  day  of 
December  in  any  year,  by  giving  to  the  other  one  month's 
notice,  in  writing,  of  the  intention  so  to  do.  R.S.O.  1927, 
c.  126.  s.  4. 

5.  All  percentages,  fees  or  allowances,  on  levying  fines  and  i^e^y^s  fe«s- 
recognizances,  may  be  levied  over  and  above  the  amount  of 

the  fines  and  recognizances.     R.S.O.  1927,  c.  126,  s.  5. 

6. — (1)  Nothing  herein  shall  deprive  any  of  the  officers  Fees  for 
mentioned  in  section  2,  of  fees  allowed  by  any  Act  of  the  mentioned 
Parliament  of  Canada,  or  of  this  Legislature,  for  other  ser-^®*^®'"" 
vices  not  herein  provided  for. 

(2)  A  court  crier  may  be  paid  such  salary  in  addition  to^^j'^^'^'s 
or  in  lieu  of  fees  payable  to  him  under  the  provisions  of 
this  Act  as  the  Lieutenant-Governor  in  Council  may  direct. 
R.S.O.  1927,  c.  126,  s.  6. 

7.  If  any  such  officer  wilfully  demands  or  receives  any  Penalty  for 
other  or  greater  fee,  p>ercentage  or  allowance  than  the  fee,  higher  fees, 
percentage,  or  allowance  to  which  he  is  entitled  under  this 

Act,  for  any  of  the  services  performed  by  him,  unless  allowed 
by  an  Act  of  the  Parliament  of  Canada,  or  of  this  Legisla- 
ture, he  shall,  for  every  such  offence,  incur  a  penalty  of  $60. 
R.S.O.  1927,  c.  126,  s.  7. 

8.  A  gaol  surgeon  for  the  examination  of  each  prisoner  Fees  of  gaol 
eligible  for  removal,  or  sentenced  to  the  penitentiary  or  a 
reformatory,  including  certificate,  shall  be  entitled  to  receive 

a  fee  of  SI.     R.S.O.  1927,  c.  126,  s.  8. 

9. — (1)  Where,    in    the    opinion    of    the    Crown    attornev.  Allowance  to 

"     constables 

special  services,  not  covered  by  the  ordinary-  tariff,  are  neces-  and  others 
sary  for  the  detection  of  crime  or  the  capture  of  a  person  ser\^ces'^' 
who  is  believed  to  have  committed  a  crime  of  a  serious  charac- 
ter, he  may  authorize  and  direct  any  constable  or  other  per- 
son to  perform  such  service,  and  shall  certify  upon  the  ac- 
count to  be  rendered  by  the  constable  or  other  person  what 
he  deems  a  reasonable  allowance  to  be  paid  to  the  person 
employed,  and  the  amount  so  certified  shall  be  paid  to  such 
person  by  the  county. 

(2)  The  Crown  attorney  may  direct  the  treasurer  of  the  ^Jj^^^^^to 
county  to  advance  to  the  constable  or  other  person  such  sum  etc.,  for  ex- 

,  r  1  f  •  1  11     penses  in 

as  he  may  name  for  the  purpose  oi  paying  the  reasonable  performing 
and  necessary  expenses  incurred  or  to  be  incurred  by  such  services, 
constable  or  other  person  in  the  performance  of  such  special 
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services,  and  the  treasurer  of  the  county  shall  pay  such  sum, 
upon  the  written  order  of  the  Crown  attorney,  and  shall 
deduct  the  amount  thereof  from  the  subsequently  certified 
account  of  the  constable  or  other  person  employed. 

Application        (3)  This  section  shall  not  apply  to  services  in  a  city  or 
section.  separated  town  for  which  there  is  a  staflF  of  salaried  police 

officers,  and  no  allowance  shall  in  any  other  case  be  made 
under  subsection  1  to  any  salaried  constable  or  other  officer, 
unless  he  is  entitled  to  receive  for  his  own  use,  in  addition  to 
his  salary,  the  fees  earned  by  him. 

In  diatricts.  (4)  xhis  section  shall  apply  mutatis  mutandis  to  districts 
without  county  organization,  and  the  treasurer  of  the  district 
shall  pay  or  advance  the  amount  certified  or  directed  by  the 
Crown  attorney  in  the  same  manner  as  the  treasurer  of  the 
county  is  required  to  do  by  subsections  1  and  2.  R.S.O.  1927, 
c.  126,  s.  10. 

^olistabfe^ki        1^-  I"  case  of  emergency  the  reeve  of  the  municipality,  in 
^tS^  °L„,r     which  crime  of  a  serious  character  is  supposed  to  have  been 

emergency.  ... 

committed  may,  jomtly  with  the  Crown  attorney,  direct  the 
payment  in  advance  by  the  county  treasurer  to  any  high  or 
county  constable  of  a  sum  not  exceeding  $10  in  respect  of  any 
special  services  deemed  by  them  to  be  necessary  for  the  detec- 
tion of  the  crime  or  the  capture  of  the  person  who  is  supposed 
to  have  committed  it,  and  they  shall  certify  on  the  account 
to  be  rendered  by  the  constable  what  they  may  deem  to  be  a 
reasonable  allowance  for  the  services,  and  the  treasurer  shall, 
on  their  written  order  pay  the  sum  so  directed  to  be  advanced 
as  in  other  cases  in  the  administration  of  justice.  R.S.O. 
1927,  c.  126,  s.  11. 

au^^nding  H- — (^)  Every  local  registrar,  and  deputy  registrar,  and 

sittings  for     every  officer  authorized  to  act  as  local  registrar,  or  deputy 

registrar,  shall  be  entitled  to  be  paid  out  of  the  Consolidated 

Revenue  Fund,  $4  for  each  day's  attendance  at  non-jury  as 

well  as  at  jury  sittings. 

Allowance  (2)  Where  a  sittings  of  the  Supreme  Court,  county  or  dis- 

In  case  of  .  ,       ,  ,  .  ,     ,  . 

prolonged  trict  court,  or  court  ot  general  sessions  oi  the  peace  is  con- 
si  ings.  tinued  after  eight  o'clock  in  the  evening  an  additional  allow- 
ance, not  exceeding  one  day's  pay,  may,  upon  the  certificate 
of  the  presiding  judge,  be  made  to  any  officer  in  attendance 
upon  such  court  who  is  paid  for  services  by  a  per  diem  allow- 
ance.    R.S.O.  1927,  c.  126,  s.  12,  amended. 

(Note. — ^^45  to  return  of  fees  by  clerks  of  the  peace,  see  The 
Crown  Attorneys  Act,  Rev.  Stat.,  c.  137.) 
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12.  Where  services  are  rendered  by  any  person  in  connec-  Payment  for 

•  •     «  •  It*  Sp©C13.l 

tion  with  any  prosecution,  and  such  services  are  rendered  by  services. 
the  direction  or  with  the  approval  of  the  Attorney-General, 
the  person  by  whom  they  are  rendered  shall  be  entitled  to  be 
paid  such  sum  as  the  Attorney-General  may  direct,  and  the 
same  shall  be  charged  upon  and  be  paid  out  of  the  Consoli- 
dated Revenue  Fund.     R.S.O.  1927,  c.  126,  s.  13. 

13.  Where  it  is,  in  the  opinion  of  the  Attornev-General,  Remunera- 

j  ,  -  tion  of 

necessary  in  order  to  procure  the  attendance,  as  a  witness  witnesses 
for  the  Crown  at  a  criminal  trial,  of  a  person  resident  out  ontaru)  to 
of  Ontario  that  such  person  should  be  compensated  for  hisfvTdence. 
loss  of  time  and  expenses  in  attending  the  trial,  the  Attorney- 
General  may  direct  that  such  sum  as  he  may  deem  reasonable 
be  paid  to  such  person  and  the  same  shall  be  charged  upon 
and  payable  out  of  the  Consolidated  Revenue  Fund.     R.S.O. 
1927,  c.  126,  s.  14. 

14.  The  Crown  attorney  may  employ  an  interpreter  in  Employment 
any  criminal  cause  or  investigation  or  at  a  coroner's  inquest,  payment  of 
and  the  interpreter  shall  be  paid  such  amount  as  the  Crown '"  ^^^^^  ^^' 
attorney  may  certify  to  be  reasonable,  and  the  same  shall  be 

allowed  to  the  interpreter  in  the  account  in  respect  of  the 
administration  of  justice  and  shall  be  payable  by  the  county. 
R.S.O.  1927,  c.  126,  s.  15. 


PART  II. 

15. — (1)  All   fees   payable   under   Part    I    to   the   officers  Fees  in  civii 
therein  mentioned  for  services  in  proceedings  in  the  nature  ^a^yab^  by 
of  a  civil  remedy  for  persons  at  whose  instance  and  for  whose  p^'"*'®^- 
private  benefit  the  same  are  performed  shall  be  paid  by  such  * 

persons. 

(2)  Except  as  herein  or  by  law  otherwise  provided  all  fees  Fees  payable 
payable  under  Part  I  to  the  officers  therein  mentioned,  for  instance  by 
services  connected  with  the  administration  of  justice,  other ''°'^'*'^' 
than  those  mentioned  in  subsection   1,  shall  be  paid  in  the 
first  instance  by  the  county,  'unless  the  county  gaol  is  owned 
and  maintained  by  a  city,  in  which  case  the  fees  in  respect  of 
prisoners  convicted  for  offences  committed  within  the  city 
limits  shall  be  paid  in  the  first  instance  by  the  city,  and  so 
far  as  they  relate  to  prisoners  convicted  for  offences  com- 
mitted in  the  county  without  the  limits  of  the  city,  shall  be 
paid  in  the  first  instance  by  the  county,  and  the  county  or 
city,  as  the  case  may  be,  shall  be  entitled  to  be  reimbursed 
out  of  the  Consolidated  Revenue  Fund  all  of  the  said  expenses 
mentioned   in   Schedule    C    which    relate    to    prisoners   who 


1678  Chap.   141.  ADMINISTRATION  OF  JUSTICE  EXPENSES.  SeC.  15  (2). 

have  been  convicted  of  indictable  offences  or  committed  for 
R.s.c,  c.  36.  trial,  or  who  have  been  tried  but  not  convicted  under  Parts 
XVIII  or  XIX  of  the  Criminal  Code. 


Regulations 
as  to  audit 
by  Auditor 
of  Criminal 
Justice 
Accounts. 


Rev.  Stat, 
c.  24. 


(3)  The  Lieutenant-Governor  in  Council  may  prescribe 
regulations  for  the  examination,  audit  and  approval  by  the 
Auditor  of  Criminal  Justice  Accounts  of  all  accounts  of  or 
relating  to  the  expenses  mentioned  in  subsection  2  and  not- 
withstanding anything  in  The  Audit  Act  or  any  other  Act 
contained  such  accounts  shall  not  be  subject  to  further 
examination  or  audit,  and  all  accounts  payable  out  of  the 
Consolidated  Revenue  Fund  under  the  provisions  of  subsec- 
tion 2  shall  be  paid  by  the  Treasurer  of  Ontario  as  requisi- 
tioned by  the  Attorney-General  or  his  deputy  upon  the  certi- 
ficate of  the  Auditor  of  Criminal  Justice  Accounts. 


Apportion 
ment  of 
expenses. 


(4)  The  methods  of  payment  and  of  apportionment  set 
forth  in  items  1  and  2  under  the  subhead  "Other  Matters"  in 
Schedule  C  constitute  the  basis  upon  which  the  expenses  or 
proportion  thereof  mentioned  in  such  subhead  payable  out 
of  the  Consolidated  Revenue  Fund  have  heretofore  and  shall 
hereafter  be  fixed.     R.S.O.  1927,  c.  126,  s.  16. 


be  re-*^  *°  16. — (1)  Where   an    allowance    to   a   constable   or   other 

ifjjbursed       person  under  section  9  is  paid  by  the  county,  the  county 
constable's     shall    be   repaid   one-half   thereof   out   of   the   Consolidated 
Revenue  Fund. 


fees. 


Reimburse- 
ment of 
county  for 
Crown 
attorney's 
fees. 


(2)  Notwithstanding  anything  in  this  or  in  any  other  Act 
each  county  shall  be  entitled  to  be  reimbursed  from  time  to 
time  out  of  the  moneys  appropriated  to  the  administration  of 
justice  for  counties,  such  amounts  paid  to  Crown  attorneys 
for  services  and  disbursements  as  the  Attorney-General  shall 
in  his  discretion  consider  proper  to  be  repaid. 


Evidence  of       (3)  A  Statutory  declaration  of  the  treasurer  of  the  county 
county"     ^  or  city  that  the  accounts  have  been  paid  by  the  county  or 
city  respectively,  shall  be  sufficient  evidence  of  that  fact. 


Mileage — 

how 

ascertained. 


(4)  The  distance  travelled  from  the  court  house  to  the 
place  where  a  paper  is  served  or  other  service  performed  shall 
be  ascertained  by  the  statutory  declaration  or  affidavit  of 
the  sheriff  or  his  bailiff  or  other  officer  who  actually  makes 
or  performs  the  service.     R.S.O.  1927,  c.  126,  s.  17, 


In  cases  of  17.  Where  a  person  is  prosecuted  or  tried  for  an  indictable 

offences  offence  and  convicted  or  acquitted,  or  otherwise  discharged, 

paid  out  of  the  costs  of  the  prosecution,  including  the  actual  travelling 

fund^s^""*^  expenses  of  the  Crown  attorney,  when  not  otherwise  pro- 
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vided  by  law,  shall  be  paid  by  the  county.     R.S.O.   1927, 
c.  126,  s.  18. 

18. — (1)  Where  in  the  case  of  a  prosecution  for  an  in- Expenses  of 
dictable  offence  the  venue  is  changed  from  the  county  in  change  of 
which  such  offence  is  alleged  to  have  been  committed  to^^""^ 
another  county,  the  county  in  which  the  trial  would  have 
taken  place  had  the  venue  not  been  changed,  shall  repay  to 
the  county  to  which   the  venue  is  changed  all  additional 
expenses  to  which  such  last  mentioned  county  is  put  by  reason 
of  the  change  of  venue. 

(2)  WTiere  the  venue  is  changed  from  a  provisional  judicial  Ranged  ^°"^ 
district  to  a  county  the  county  shall  be  reimbursed  such  (.'^^i^na^** 
expenses  by  the  Government,  and  when  the  venue  is  changed  judicial  dis- 
from  a  county  to  a  provisional  judicial  district  such  expenses  county, 
shall  be  repaid  to  the  Government  by  the  county. 

(3)  Any  amount  payable  by  one  county  to  another  or  by  How 
a  county  to  the  Province  under  subsection  1  or  subsection  2 
shall  be  a  debt  recoverable  by  the  county  or  the  Crown  as 
the  case  may  be,  by  action  in  anv  court  of  competent  juris- 
diction.    R.S.O.  1927,  c.  126.  s.  19. 

19.  Where  a  person  is  charged  with  an  indictable  offence  in  cases  of 
every  officer  of  the  court  before  which  he  is  tried,  or  any  o'ffences 'fees 
proceedings  is  had  with  regard  to  the  charge,  who  renders  any  lo'^^^2^ 
official  service  in  the  matter  of  the  charge,  or  in  the  course  ^^'"^^^  ^** 
of  the  trial,  to  the  person  so  charged,  shall  be  paid  his  lawful  fron^  the 
fee  for  such  service  by  the  count>%  in  the  same  manner  as  funds." 
other  fees  payable  to  them  in  respect  of  official  services  ren- 
dered to  the  Crown  in  the  conduct  of  public  prosecutions,  and 
no  such  fee  shall  in  any  case  be  demanded  of  or  be  payable  by 
the  person  charged.     R.S.O.  1927,  s.  126,  s.  20. 

20. — (1)  Subject   to   the  provisions  of  Part   III,   all   ac- Accounts 
counts  and  demands  preferred  against  a  county  in  respect  of  county  to  be 
the  administration  of  criminal  justice  shall  be  audited  and  a  board  of 
approved  by  the  board  of  audit  hereinafter  mentioned.  ^"  '  ' 

(2)  The  accounts  and  demands  shall  be  delivered  to  the  Accounts  to 
clerk  of  the  peace  on  or  before  the  1st  days  of  January,  April,  clerk  of 
July  and  October  in  every  year.     R.S.O.  1927,  c.  126,  s.  21.     ^ulrteriy. 

21. — (1)  Subject  to  the  provisions  of  subsection   2,   the  Board, — 
board  of  audit  shall  consist  of  the  judge  of  the  county  court,  stituted  and 
and  two  other  persons,  not  more  than  one  of  whom  shall  be^^'^" 
a  member  of  the  council,  who  shall  be  appointed  annually 
at  its  first  meeting  by  the  council  of  the  county. 


1680 


Chap.   141.  ADMINISTRATION  OF  JUSTICE  EXP^INSES,  Sec.  21  (2). 


concerned^  (2)  The  council  of  every  city  which  forms  part  of  a  county 
for  judicial  purposes  and  pays  a  part  of  the  expenses  of  the 
administration  of  justice  shall  appoint  one  member  of  the 
board  of  audit  and  in  that  case  the  county  council  shall  ap- 
point a  member  of  the  board  of  audit  for  every  member 
appointed  by  the  council  of  a  city. 

Remunera-        (3)  Xhe  county  and  city  councils  may  pay  each  member  of 

tlon  of  mem-    ^   ^  -^  -^  -ili. 

bers  of  the  board  such   sum   as   they  may  respectively  by  by-law 

audit.  determine  for  his  attendance  at  the  audit  and  five  cents  for 

each   mile   necessarily   travelled   in   going   to  and  returning 

therefrom. 

jud^ge"''*  °^  (4)  The  junior  judge  or  a  deputy  judge,  if  any,  in  the 
absence  or  at  the  request  of  the  judge  may  act  in  his  stead. 
R.S.O.  1927,  c.  126,  s.  22. 


Duties  of 
clerk  of  the 
peace  at 
tiudit. 


22.  The  clerk  of  the  peace,  on  the  direction  of  the  judge, 
shall  convene  the  board  for  the  purpose  of  submitting  to  it 
the  accounts  and  demands  delivered  to  him  and  shall  attend 
the  audit,  record  the  proceedings  thereat  and  carry  out  the 
orders  of  the  board  in  respect  of  the  same.  R.S.O.  1927, 
c.  126,  s.  23. 


When  board       23.— (1)  The  accounts  and  demands  shall  be  taken  into 
accounts.       consideration  by  the  board  between  the  1st  and  15th  days 

of  January,  April,  July  and  October  in  each  year,  and  shall 

be  disposed  of  as  soon  as  practicable. 


Report. 


Authority  of 
chairman  of 
board  of 
audit  as  to 
evidence. 


(2)  The  board,  on  the  completion  of  the  audit,  to  be  made 
in  October,  shall  make  a  report  to  the  council  of  any  irregu- 
larity in  the  accounts  and  demands,  or  of  any  claim  made 
contrary  to  law,  or  of  any  other  matter  which  the  board  con- 
siders should  be  brought  to  the  notice  of  the  council. 

(3)  The  chairman  of  the  board  of  audit  shall  have  the 
power  of  summoning  before  the  board  any  person,  and  of 
requiring  him  to  give  evidence  on  oath,  and  to  produce  such 
documents  and  things  as  the  board  may  deem  requisite  to  the 
full  investigation  of  such  accounts  and  demands,  and  for  that 
purpose  shall  have  the  same  power  to  enforce  the  attendance 
of  any  person,  and  to  compel  him  to  give  evidence,  and  pro- 
duce documents  and  things  as  is  vested  in  any  court  in  civil 
cases.     R.S.O.  1927,  c.  126,  s.  24. 


Discretion  of     24.  Where  the  account  of  a  constable  for  services  per- 

case  of  formed  in  connection  with  the  arrest  and  detention  of  vagrants 

va^gran'ts.       is  deemed  unreasonable,  or  the  arrests  appear  to  have  been 

unnecessary  or  to  have  been  made  for  the  purpose  of  making 
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fees,  the  board  may  refuse  to  approve  the  accounts,  in  whole 
or  in  part,  or  may  report  the  facts  and  its  opinion  thereon 
to  the  county  council,  which  may,  by  resolution,  refuse  pay- 
ment of  such  accounts  in  whole  or  in  part.  R.S.O.  1927, 
c.  126,  s.  25. 

25. — (1)  When  the  accounts  have  been  audited  and  ap- certificate 
proved  by  the  board  they  shall  be  certified  by  the  clerk  of  the^peace  as 
the  peace  and  his  certificate  shall  be  sufficient  evidence  of  board!^*  °^ 
such  audit  and  approval. 

(2)  In    certifying   accounts,    except    for    the    payment    offJt^o^j.y^ 
constables,  the  certificate  shall  state  the  statute,  if  any,  under  ^^^  payment, 
which  the  expenditure  is  authorized.     R.S.O.    1927,  c.    126, 
s.  26. 

26.  The  treasurer  of  the  county  shall  notify  the  board  of  items 
the   items   disallowed   by   the   Auditor   of   Criminal   Justice  Auditor  of 
Accounts  in   the  criminal  justice  accounts  of  the  previous  justice 
quarter,  and  the  board  may  deduct  the  amounts  so  disallowed  ^'^*=*'"'^*^ 
from  the  next  or  any  accounts  of  the  same  officers  submitted 

for  audit.     R.S.O.  1927,  c.  126,  s.  27. 

27.  On  the  presentation  of  his  account  for  services  and  ^1^^.^^®'^*  o*" 
disbursements  duly  verified,  with  the  certificate  of  the  magis-  on  con- 
trate,  Schedule  B,  and  a  recommendation  of  the  judge  of  account  on 
the  county  court,   naming  the  amount,   a  high  or  county  ation  of 
constable  shall  be  entitled  to  be  paid  seventy-five  per  centum  fudge?' 

of  such  account  without  waiting  for  a  meeting  of  the  board 
to  pass  the  same;  but  if  the  board  afterwards  finds  that  the 
constable  has  been  overpaid,  he  shall  refund  the  amount 
overpaid,  and  if  not  refunded  it  may  be  deducted  from  his 
next  or  any  subsequent  account.     R.S.O.  1927,  c.  126,  s.  28. 

28.  In  proper  cases  the  board  may,  upon  the  recommenda-  Board  of 
tion  in  writing  of  the  magistrate  and  high  constable,  allow  tviow  surn  in 
a  reasonable  amount  to  a  county  constable  for  his  services,  tarlff'fees*** 
in  addition  to  the  fees  provided  for  by  Schedule  A.     R.S.O, 

1927,  c.  126,  s.  29. 

29.  The  board  may  direct  the  treasurer  to  defer  payment  Doubtful 

.  .  t  1  f  items  in 

of  any  account,  or  any  item  in  any  account,  payable  out  of  accounts 
the  Consolidated  Revenue  Fund  in  respect  of  which  it  doubts  deferred, 
either  the  liability  of  the  Province  or  the  correctness  of  the 
amount  charged,  until  the  decision  of  the  Auditor  of  Criminal 
Justice  Accounts  as  to  the  correctness  or  allowance  of  the 
account  or  item  has  been  notified  to  the  treasurer.  R.S.O. 
1927,  c.  126,  s.  30. 
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County 

treasurer's 

duty. 


30.  The  treasurer  of  every  county  shall,  without  further 
authority,  pay  the  amount  of  the  fees  which  are  payable  by 
the  county,  when  certified  as  aforesaid,  and  in  preference  to 
all  other  charges,  unless  otherwise  provided  by  law  and  in 
the  following  order  that  is  to  say,  after  the  expenses  of  levying 
and  collecting  and  managing  the  rates  and  taxes  imposed  in 
the  county  are  paid, — 


Order  of 
payment  for 
accounts. 


(a)  all  sums  payable  to  the  sheriff,  coroner,  gaoler, 
surgeon  of  the  county  gaol,  or  to  any  other  officer 
or  person,  for  the  support,  care  or  safe  keeping  of 
the  prisoners  in  the  county  gaol,  or  for  the  repair- 
and  maintaining  of  the  court  house  or  gaol ; 

(b)  the  accounts  of  public  officers  and  officers  of  the 

court  of  general  sessions  of  the  peace ; 

(c)  all  sums  payable  for  any  other  purpose  connected 

with  the  administration  of  justice  within  the  county; 

(d)  all  other  sums  certified  as  aforesaid  in  the  order  in 
which  the  same  are  certified.  R.S.O.  1927,  c.  126,  s.  31. 


PART  III. 


Auditors  of 
accounts 
payable  by 


31.  The  Lieutenant-Governor  in  Council  may  appoint  the 
local  registrar  of  the  county,  or  some  other  public  officer 
resident  in  the  county  town,  to  be  the  auditor  of  the  accounts 
relating  to  the  administration  of  justice  in  the  county  for 
which  the  Province  is  liable.  R.S.O.  1927,  c.  126,  s.  32, 
amended. 


Audit  of  32.  Where  such  an  appointment  is  made  it  shall  not  be 

by  county  requisite  for  the  board  of  audit,  appointed  under  Part  II,  to 
dispensed  audit  or  approve  any  account  in  respect  of  items  set  out  in 
^'**^"  Schedule  A  under  any  of  the  following  headings  namely, — 

"Sheriffs,"  "Clerks  of  the  Peace,"  "Criers,"  and  "Con- 
stables" where  the  accounts  rendered  under  these  headings  are 
in  respect  of  offences  belonging  to  any  of  the  following 
classes, — 

(a)  offences  for  which  the  persons  charged  were  com- 

mitted or  held  to  bail  for  trial  at  the  sittings  of 
the  Supreme  Court  or  general  sessions  of  the  peace; 

(b)  offences  for  which   the    persons   charged   were   con- 

victed before  a  magistrate,  under  Part  XVI  or  before 
a  judge  of  a  county  or  district  court  under  Part 
fiiP'  XVIII  of  the  Criminal  Code; 
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or  in  respect  of  fees  to  gaol  surgeon  under  the  heading  "Other 
Matters"  in  such  Schedule.     R.S.O.  1927,  c.  126,  s.  33. 

33.  All  other  accounts  in  connection  with  the  adminis-  Audit  by 
tration  of  civil  or  criminal  justice  which,  under  Parts  I  and  auditors. 
II  or  otherwise,  are  payable  by  the  county  shall  be  audited 

by  the  board  of  audit.  '  R.S.O.  1927,  c.  126,  s.  34. 

34.  Where  such  an  appointment  is  made,  all  services  here-  Accounts 
tofore  performed  under  the  regulations  provided  for  by  sub-  he  audited  ^ 
section  3  of  section  15  in  respect  of  the  auditing  and  approv-  appo'inted'^ 
ing  of  accounts  relating  to  the  administration  of  justice,  and""^®'"^  ^^• 
in  respect  of  the  auditing  of  accounts  of  the  Crown  attorney, 

for  which  the  Province  is  liable,  shall  thereafter  be  performed 
by  the  auditor  so  appointed  who,  so  far  as  the  auditing  and 
approving  of  such  accounts  is  concerned,  shall  be  substituted 
for  the  board  of  audit,  wherever  the  board  is  mentioned  in 
Part  II.     R.S.O.  1927,  c.  126,  s.  35. 

35.  All  accounts  and  demands  to  be  audited  by  the  auditor  when 
shall  be  delivered  to  him  in  duplicate,  on  or  before  the  tenth  be^dei^ylred 
day  of  every  month,  and  shall  include  all  demands  of  the  ^°  ^"^''^°''- 
person  rendering  the  same  up  to  the  last  day  of  the  next  pre- 
ceding month.     R.S.O.  1927,  c.  126,  s.  36. 

36.  Every  account  shall  be  rendered  in  the  form  in  Form  of 
Schedule  B  or  in  such  other  form  as  the  Lieutenant-Gov- ^^*^°""*' 
ernor  in  Council  may  prescribe,  and  shall  be  verified  by  the 

oath  of  the  claimant  that  the  amount  is  correct  in  every  par- 
ticular, and,  when  mileage  is  charged,  the  places  from  and  to 
which  the  mileage  is  reckoned,  and  the  number  of  miles  shall 
be  mentioned,  and  in  no  case  shall  more  than  the  actual 
number  of  miles  travelled  be  allowed,  nor,  where  the  service 
is  by  a  sheriff's  officer,  shall  a  greater  number  of  miles  be 
allowed  than  the  distance  from  the  court  house  to  the  place  of 
service,  and  the  separate  items  in  such  account  shall  be  num- 
bered consecutively.     R.S.O.  1927,  c.  126,  s.  37. 

37.  Forms  of  account,   in   accordance  with  Schedule   B»  ^"o'vided*  b^ 
or  such  other  form  as  may  be  prescribed  by  the  Lieutenant- county. 
Governor  in  Council,  shall  be  provided  by  the  county,  and 

shall  on  application  be  furnished  by  the  county  treasurer  to 
the  oflftcers  requiring  them.     R.S.O.  1927,  c.  126,  s.  38. 


38.  Every  account  of  a  constable  shall  be  certified  by  the  constable's 
istice  or  coroner  under  v 
R.S.O.  1927,  c.  126,  s.  39. 


justice  or  coroner  under  whose  direction  the  constable  acted,  be  certified. 
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Powers  of 
auditor. 


39.  The  auditor  may  call  upon  the  claimant  for  any 
information  that  may  be  required  in  connection  with  his 
account,  and  for  a  reference  to  the  authority  for  the  charges 
made,  and  may  administer  an  oath  to  the  claimant  or  to  any 
other  person  giving  evidence  in  respect  of  the  claim,  but  shall 
make  no  charge  therefor.     R.S.O.  1927,  c.  126,  s.  40. 


Duties  of 
auditor. 


40.  The  auditor  shall  audit  each  account  on  receipt  there- 
of, or  as  soon  thereafter  as  he  reasonably  can,  and,  if  the 
claimant  so  desires,  in  his  presence;  the  auditor  shall  note 
with  red  ink  in  the  proper  column  of  the  account  the  item  or 
items  disallowed  or  deferred  for  further  inquiry,  distinguish- 
ing those  disallowed  from  those  deferred,  and  he  shall  forth- 
with, after  audit,  transmit  one  of  the  duplicates  of  each 
account  to  the  county  treasurer,  having  first  indorsed  on  such 
account  a  certificate  showing  the  amount  found  to  be  due  to 
the  claimant.     R.S.O.  1927,  c.  126,  s.  41. 


Duties  of 
Auditor. 


41.  The  treasurer  of  the  county  shall  pay  the  accounts  so 
approved  and  take  receipts  therefor  and  transmit  receipted 
accounts,  with  a  proper  statement  of  account,  to  the  Auditor 
of  Criminal  Justice  Accounts  at  Toronto,  who  shall  check  and 
audit  the  same,  and  warrants  shall  be  issued  for  the  amount  of 
such  payments  to  the  county  treasurer.  R.S.O.  1927,  c.  126, 
s.  42. 


Auditor  of 
Criminal 
Justice 
Accounts 
may  dis- 
allow sums 
improperly 
allowed. 


42.  The  Auditor  of  Criminal  Justice  Accounts  may  dis- 
allow any  sum  which  has  been  improperly  allowed  by  the 
auditor,  and,  unless  the  same  is  disallowed  because  not  payable 
by  the  Province,  if  the  same  has  been  paid  meanwhile  by  the 
county  treasurer,  he  shall  deduct  the  amount  from  any  money 
which  may,  within  a  year  next  thereafter,  be  payable  by  the 
county  to  the  person  to  whom  the  payment  was  erroneously 
made,  and  if  no  money,  or  not  sufficient  money,  shall  be  so 
payable  the  Province  shall  make  good  to  the  county  the 
amount  or  the  deficiency,  as  the  case  may  be.  R.S.O.  1927, 
c.  126,  s.  43. 


Pro^nceon       *^-  Notwithstanding  any  ruling  of  the  county  board  of 
default  of      audit  or  city  board  of  audit,  as  the  case  may  be,  where  the 

municipality.  -i       r  •  i  r 

council  of  any  county  or  city  neglects  or  refuses  to  pay  to 
the  gaoler  or  any  officer  of  the  gaol  the  salary  payable  under 
cc^^'66!^388,  the  provisions  of  section  388  of  The  Municipal  Act,  or  neg- 
^^^-  lects  or  refuses  to  provide  for  the  making  of  repairs,  altera- 

tions or  additions  to  the  gaol  as  required  by  section  9  of  The 
Gaols  Act,  or  where  the  treasurer  of  a  county  neglects  or  re- 
fuses to  pay  to  the  Treasurer  of  Ontario  the  expenses  of  any 
member  of  the  Ontario  Provincial  Police  Force  as  required 
by  section  35  of  The  Constables  Act,  the  Auditor  of  Criminal 
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Justice  Accounts  may  pay  such  salary,  provide  for  the 
making  of  such  repairs,  alterations  or  additions  and  make  such 
payments  for  the  expenses  of  the  Provincial  Police  Force  to 
the  Treasurer  of  Ontario,  out  of  the  moneys  at  any  time  owing 
by  the  Province  to  such  county  or  city  under  this  Act.  1937, 
c.  72,  s.  2. 


SCHEDULE  A. 

Sheriffs. 

1.  Attending  sittings  of  the  Supreme  Court,  per  diem $5 .00 

2.  Attending  the  general  sessions,  jury  sittings  of  the  county- 

court  and  county  or  district  court  judges'  criminal  court, 

per  diem 5 .  00 

3.  Summoning  each  grand  jur>-  for  the  Supreme  Court  or  general 

sessions 15. 00 

4.  Summoning  each  petit  jur>'  for  the  Supreme  Court,  surrogate 

court,  county  court  or  general  sessions 25 .00 

5.  For  ever>'  prisoner  discharged  from  gaol,  having  been  com- 

mitted by  warrant  for  trial  at  the  Supreme  Court  or  general 
sessions 1 .  00 

6.  For  the  discharge  from  gaol  of  ever>'  prisoner  convicted  by 

magistrate  under  Part  XVI  or  by  a  judge  of  the  county  or 
district  court  under  Part  XVIII  of  the  Criminal  Code 1.00 

7.  Bringing  up  each  prisoner  for  arraignment,  trial  and  sentence, 

whether  convicted   or  acquitted,   including  prisoners  who 

have  been  out  on  bail,  for  each  day  necessarily  brought  up.        2.00 

8.  Drawing  calendar  of  prisoners  for  trial  at  the  Supreme  Court 

or  general  sessions  including  copies 5 .  00 

9.  Advertising  the  holding  of  the  sittings  of  the  Supreme  Court  or 

general  sessions 4 .  00 

10.  Every  annual  or  general  return  required  by  law  or  by  the 

Government  respecting  the  gaol  or  the  prisoners  therein.  .      15.00 

11.  Every  other  return  made  to  the  Government 4.00 

12.  Every  return  made  to  the  Assembly 4.00 

13.  Every  return  to  the  court  of  general  sessions  of  the  j)eace, 

required  by  statute  or  by  order  of  the  court 2  .  00 

14.  Every  return  required  by  the  county  council 1 .00 

15.  Every  return  to  the  Inspector  of  Legal  Offices 4 . 00 

16.  Returning  precepts  to  the  Supreme  Court  or  general  sessions.       4.00 

17.  Conveying  prisoners  to  the  penitentiary  or  reformatory  or 

to  another  county   (exclusive  of  disbursements),  for  each 

day  necessarily  employed 6 .  00 
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18.  Arrest  of  each  person  upon  a  warrant  (to  be  paid  out  of  the 

county  funds,  or  by  the  party,  as  the  case  may  be) $3.00 

19.  Serving  subpoena  upon  each  person  (to  be  paid  out  of  the 

county  funds,  or  by  the  party,  as  the  case  may  be) 1 .50 

20.  Travelling  in  going  to  execute  warrant  or  serve  subpoena 

or  in  returning  with  a  prisoner,  per  mile  actually  travelled, 

one  way .20 

(To  be  paid  out  of  county  funds  or  by  the  party  as  the 
case  may  be;  where  the  service  has  not  been  effected  the 
board  of  audit  is  to  be  satisfied  that  due  diligence  has  been 
used.) 

21.  Conveying  prisoners  on  attachment,  judge's  order  or  habeas 

corpus  to  another  county  or  district,  exclusive  of  disburse- 
ments, for  each  day  necessarily  employed  (to  be  paid  out  of 
the  county  funds,  or  by  the  party,  as  the  case  may  be). . .  .       6.00 

22.  Making  return  upon  attachment  or  writ  of  habeas  corpus 

(to  be  paid  out  of  the  county  funds,  or  by  the  party,  as 

the  case  may  be) 2 . 00 

23.  Levying  fines  or  issues  on  recognizances  estreated,  or  other 

process  (to  be  levied  under  section  5  of  Part  1):  $5  per 
$100  on  the  first  $400  of  the  sum  levied,  exclusive  of  mileage, 
at  10  cents  per  mile,  and  on  all  sums  above  $400  the  same 
allowance  as  on  executions  in  civil  proceedings.  Where 
a  levy  has  not  been  made,  $2  for  every  $100  of  the  amount 
received  in  lieu  of  the  above  amount. 

24.  Carrying  into  execution  the  sentence  of  the  court  in  capital 

cases All     such     sums    as    are     unavoidably 

disbursed. 

25.  Attending  and  superintending  the  executions  in  such  cases. .       20.00 

26.  Summoning  each   constable   to  attend   the  Supreme   Court 

or  general  sessions  exclusive  of  mileage  at  20  cents  a  mile, 

one  way -50 

27.  Keeping  a  record  of  jurors  who  have  served  each  court 4 .  00 

28.  Disbursements  actually   and    necessarily   made   in   guarding 

prisoners,  or  in  their  conveyance  to  the  penitentiary  or 
reformatory,  to  any  other  county  or  elsewhere  or  for  other 
purfKJses  in  the  discharge  of  the  duties  of  his  office  (where 
not  provided  by  law,  or  hereinbefore  specifically  provided 
for)  to  be  rendered  in  account  in  detail  with  the  proper 
vouchers,  to  the  satisfaction  of  the  board  of  audit,  and  to 
be  by  the  board  allowed 

29.  Disbursements   actually   and    necessarily    incurred    while   in 

attendance  upon  a  judge  of  the  Supreme  Court  when  hold- 
ing a  sittings  of  the  Supreme  Court  or  incurred  in  obedience 
to  his  order,  to  be  paid  by  the  treasurer  of  county  upon 
the  order  of  the  sheriff 

30.  Keeping  a  record  of  constables  at  the  Supreme  Court  or  general 

sessions,  each 2 .  00 

31.  Notification  to  judge,  under  section  826  of  The  Criminal 

Code,  for  each  prisoner 1 .  00 
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32.  Making   special    return    of    prisoners    sentenced    to   Ontario 

Reformatory-  or  Mercer  Reformatory  and  of  prisoners 
eligible  for  removal  to  the  Ontario  Reformatory  or  Mercer 
Reformatory,  as  the  Inspector  may  direct  (each  prisoner).     $1 .00 

(Not  more  than  $5  to  be  allowed  for  any  one  return,  and 
each  return  must  cover  all  prisoners  in  gaol  when  the  same 
is  made.) 

33.  Certified  copy  of  sentence -50 

34.  Taking  prisoner  to  railway  station  to  be  delivered  to  bailiflf 

for  reformatory,  in  addition  to  other  expenses  incurred  in 

such  duty 1 .  00 

35.  Return  and  services  in  respect  of  inquisition  on  body  of  a 

prisoner  dying  in  the  gaol 4 .  00 

36.  General   supervision   over   the   gaol    (and    gaol   farms)    and 

prisoners  therein  and  the  books  kept  in  connection  there- 
with in  addition  to  any  other  allowance  per  quarter 50.00 

37.  Every  prisoner  discharged  from  gaol  other  than  prisoners 

committed  by  warrant  for  trial  at  the  sittings  of  the  Supreme 

Court  or  general  sessions 1 .  00 

38.  Services  performed  under  section  1059  of  the  Criminal  Code, 

in  each  case  disposed  of  under  that  section 2 .00 

39.  For  attending  and  carrying  out  a  sentence  in  cases  of  flogging, 

and  reasonable  disbursements  in  preparing  a  triangle,  cat, 

and  straps,  and  a  man  to  execute  sentence 6.00 

40.  General  fee  as  an  allowance  to  cover  services  under  any 

statute,  rule,  Order-in-Council  or  otherwise  for  which  no 

fee  is  provided,  per  quarter 75.00 

R.S.O.  1927,  c.  126,  Sched.  A,  "SherifTs";  1929,  c.  40,  s.  5; 
O-in-C.  Sept.  7th,  1937. 

(Note. — For  Schedule  of  Coroners'  fees,  see  ''The  Coroners 
Act"  Rev.  Stat.,  c.  138.) 


Clerks  of  the  Peace. 

1.  Drawing   precepts   to   summon   the   grand   and   petit   juries 

for   the   general   sessions;   attending  judge   to   sign   same; 

and  transmitting  to  the  sheriff $6.00 

2.  Attending  general  sessions  or  board  of  audit  for  the  first  day       6.00 

3.  For  each   additional   day,   not   including  time  occupied   by 

county  court 4 .  00 

4.  Making  up  records  of  general  sessions   (when  completed), 

including  quarterly  record  of  returns  of  convictions  requir^ 

by  The  Justices  of  the  Peace  Act 15 .00 

5.  Notice  of  every-  appointment  of  a  constable,  under  The  Con- 

stables Act  or  other  officef  appointed  by  the  general  sessions 

or  by  the  judge 25 
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6.  Drawing  every  special  order  of  the  general  sessions  necessary 

to  be  communicated  to  any  person,  and  entering  it  on 
record $1 .  00 

7.  Notice  of  any  order  made  by  the  general  sessions,  and  letter 

transmitting  same,   when   necessary .50 

8.  Copying  orders  of  the  court,  and  causing  the  same  to  be 

published  where  necessary,  exclusive  of  the  expense  of 
publication,  per  folio .10 

9.  Issuing  subpoena .75 

10.  Every  copy  of  subpoena  (when  necessary  and  when  not  made 

out  or  charged  for  by  the  Crown  attorney) .25 

1 1 .  Issuing  bench  warrant 1 .  00 

12.  Every  recognizance  to  keep  the  peace,  or  for  good  behaviour       1 .00 

13.  Every  recognizance  to  appear .50 

14.  Calling   parties  on    thpir   recognizance   and    recording   their 

non-appearance,  for  each  person  called .25 

15.  Discharging  a  recognizance .50 

16.  Drawing  order  of  the  general  sessions  to  estreat  and  put  in 

process  (on  the  whole  list) 1 .  00 

17.  Entering  an  order  to  remit  an  estreat  and  recording  an  entry 

of  the  same .50 

18.  Preparing    list    each    sittings;    specifying   names   of    persons 

making  default  under  The  Estreats  Act .50 

19.  Entering  and  extracting  upon  a  roll,  in  duplicate,  the  fines, 

issues,  amerciaments,  and  forfeited  recognizances  recorded 
in  each  session,  making  oath  to  the  same,  and  transmitting 
to  the  sheriff 2 .  00 

20.  Making  out  and  delivering  to  the  sheriff  the    writ    of  fieri 

facias  and  capias  thereon .75 

21.  Making  out  and  certifying  copy  of  roll  and  return  of  the 

sheriff,  and  transmitting  it  to  the  Treasurer  of  Ontario 1 .00 

22.  Copies  of  depositions  or  examinations  furnished  to  prisoners 

accused  of  felony,  or  their  counsel,  per  folio  of  100  words 
(when  required  by  the  accused,  or  his  counsel,  and  ordered 
by  the  court.     This  fee  not  to  be  charged  when  copies  are 
furnished  by  the  Crown  attorney) .10 

23.  Receiving  and    filing  each    indictment,   when   bill   returned 

by  the  grand  jury .50 

24.  Receiving  and  filing  each  presentment  of  the  grand  jury .50 

25.  For  a  copy  of  presentment  of  the  grand  jury,  forwarded  by 

order  of  the  court  of  general  sessions,  per  folio .10 

26.  Arraigning  each  prisoner,  or  defendant .75 

27.  Recording  plea,  or  receiving  and  filing  demurrer .50 

28.  Empanelling  and  swearing  the  grand  jury 1 .00 

29.  Empanelling  and  swearing  the  petit  jury  in  each  case .75 
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30.  Swearing  each  witness,  before  the  grant  jury $   .20 

31.  Charging   the  jury   with   prisoner  or   defendant   upon   each 

indictment 1 .  00 

32.  For  filing  each  exhibit,  list,  return,  or  other  paper  connected 

with  the  proceedings  in  the  court  of  general  sessions  where 

no  charge  therefor  is  specially  provided .10 

33.  Swearing  each  witness  upon  any  trial  or  proceeding  before 

the  court 20 

34.  Receiving  and  recording  verdict  of  petit  jur\- .50 

35.  Recording  each  judgment  or  sentence  of  the  court 1 .00 

36.  Making  out  and  delivering  to  the  sheriff  a  calendar  of  the 

sentences  in  each  court 1 .  50 

37.  Making  out  a  certified  copy  or  abstract  of  sentences  sent  with 

the    prisoners   to   the    penitentiary,    or   reformatory   after 

each  session 1 .  00 

38.  Making  up  record  of  conviction  or  acquittal 1 .00 

39.  Discharging  prisoner  by  proclamation,  each .50 

40.  Every  allowance  of  certiorari,  to  be  paid  by  the  party  apphing 

except  when  he  is  in  indigent  circumstances 1 .00 

41.  Furnishing  to  sheriff  and  each  of  the  coroners  revised  lists 

of  constables,  when  a  revision  has  been  made  and  when 
ordered  to  be  done  by  the  justices  in  general  or  adjourned 
sessions,  for  each  list 1 .  00 

42.  Reading  statute  or  public  proclamation,  when  required  to 

be  done  by  law .25 

43.  Making  every  copy  or  extract  of  a  record,  or  paper,  or  docu- 

ment of  any  kind,  required  to  be  made  by  law,  or  by  the 
order  of  the  justices  in  sessions,  or  by  the  order  of  the 
Government,  in  any  of  its  departments,  or  for  the  informa- 
tion and  use  of  the  Government,  when  required,  and  when 
no  charge  is  fixed  by  law,  per  folio .10 

44.  Causing  public  notice  to  be  given  of  an  intention  to  alter 

or  rescind  previous  orders  respecting  the  number  and 
extent  of  any  one  or  more  of  the  division  court  limits, 
under  The  Division  Courts  Act .50 

45.  Drawing  up  such  orders  of  general  sessions,  for  altering  the 

limits  of  division  courts,  per  folio .20 

46.  Making  and  transmitting  copies  of  such  orders  to  the  Govern- 

ment, per  folio .10 

47.  Making  and  transmitting  copies  of  such  orders  to  each  clerk 

of  a  division  court  affected  by  such  alterations,  per  folio.  .  .10 

48.  Making  up  book  of  orders  of  general  sessions,  declaring  the 

the  limits  of  division  courts 1 .  50 

49.  Making  and  transmitting  copies   (with  letter)   to  the  clerk 

of  each  division  court 1 .  00 

50.  Making  and  transmitting  a  copy  thereof  to  the  Government..        1 .00 

51.  For  every  necessary  certificate,  per  folio .20 
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52.  Making  and   transmitting  to  the  Treasurer  of  Ontario,  a 

return   or  schedule  of  all   convictions  which   have  taken 

place  before  the  court,  each  list  including  letter. $1 .00 

53.  Causing  notice  to  be  published  of  any  special  or  adjourned 

general  sessions,  when  directed  by  the  chairman,  or  other 

two  justices,  so  to  do,  besides  amount  paid  for  publication . .       1 .  00 

54.  Sending  notice  of  any  such  general  sessions  to  the  justices 

individually,  when  it  is  directed  by  the  chairman,  or  other 

two  justices,  for  each  notice .20 

55.  Attending  each  adjourned  or  special  sittings  of  the  general 

sessions,  and  making  up  record  of  same,  when  completed.  .       5.00 

56.  Making  out  warrant  of  distress  or  commitment,  in  any  case 

where  no  fee  is  specially  assigned  therefor  by  any  statute, 

or  by  this  tariff 1 .00 

57.  Swearing  constable  in  open  court .20 

58.  Receiving,   filing,  and   recording  each  oath   of  qualification 

of  a  justice  of  the  peace .25 

59.  Every  letter  written  by  direction  of  the  justices  in  sessions 

to  the  Government,  or  justices,  or  coroners,  or  constables, 
or  others  upon  matters  connected  with  the  business  of 
the  court  or  the  administration  of  justice .25 

60.  All  necessary  outlays  for  postage  and  publishing  to  be  added 

in  all  cases. 

The  above  tariff  of  fees  and  costs  shall  also  be  applicable  in 
all  proceedings  where  costs  are  chargeable  or  ordered  to  be  paid 
by  private  parties,  together  with  the  following  additional  items: 

61.  Certifying  the  result  of  each  appeal  heard  and  determined 

by  the  court  to  the  convicting  justice  or  to  any  party 
requesting  the  same  under  any  statute .50 

62.  For  every  single  search .20 

63.  For  every  general  search .50 

64.  Receiving  and  filing  notices  of  appeal  and  the  appeal  from 

any  judgment  or  conviction  by  one  or  more  justices  where 
an  appeal  is  given  by  law  to  the  court  of  general  sessions 
of  t  he  peace .50 

65.  When  the  appeal  called, — on  reading  the  conviction,  notice 

of  appeal  and  recognizance .50 

66.  For  all  other  services  upon  the  trial  of  such  appeal  case, 

when  tried  by  a  jury,  the  same  charges  as  hereinbefore 
specified  in  other  trials. 

67.  Issuing  process  to  enforce  the  order  of  th<  court  in  appeal 

case  when  required  by  la w 1 .  00 

68.  For  each  copy  of  schedule  of  the  times  and  places  of  holding 

the  division  courts  with  the  order  of  sessions  and  forwarding 

the  same  to  each  division  court  clerk .50 

69.  Drawing  bill  of  costs,  including  taxation  and  filing  the  same 

where  necessary  to  be  made  and  filed,  as  in  cases  of  assault, 
nuisances  or  the  like,  and  in  appeals  {to  be  paid  by  the  party)         .  50 
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70.  For  every  certificate  required  of  proof  of  a  deed,  {to  be  paid 

by  the  party  applying  jor  the  same) $1.00 

71.  Receiving  and  filing  affidavit  of  bastardy,  {to  be  paid  by  the 

party  producing  it) .25 

72.  Receiving  and   filing  each   tender   for  any   public  work,   or 

supply,  or  printing,  or  other  service .25 

73.  Making  out  a  list  of  the  several  tenders  on  each  occasion, 

as  they  are  opened,  specifying  the  names,  prices,  and  other 
particulars,  and  filing  the  same,  when  required  to  be  done 
by  the  justices .50 

74.  Drawing  bonds  or  agreements  for  the  delivery  of  articles,  or 

for  doing  the  work  for  the  gaol  or  other  county  purposes, 

and  attending  execution,  when  required  by  the  justices..        1.00 

75.  Receiving    and    filing    accounts    and     demands,     preferred 

against    the    county,    numbering    them,    and    submitting 

them  for  audit,  and  making  out  the  cheques 4.00 

76.  Making  out  and  delivering  lists  of  orders  on  the  treasurer, 

made  at  each  audit 2 .  00 

77.  For  every  report  or  return  required  by  statute,  or  by  the 

Government,   where   no   remuneration   has  been   provided 

by  this  table  or  by  statute 1  00 

78.  Making  out  and  transmitting  a  return  to  the  Government 

of  justices  and  coroners  who  have  taken  the  oaths,  when 
required  to  be  done,  for  each  return 1 .  00 

79.  Swearing  each  party  to  an  affidavit,  where  no  charge  is  else- 

where provided  for  it  {to  be  paid  out  of  the  county  funds, 
or  by  the  party  for  whom  the  affidavit  is  sworn,  according 
to  the  nature  of  the  case) .20 

80.  Drawing  certificate  of  approval  by  the  justices  in  sessions, 

of  sureties  tendered  by  the  sheriff,  {to  be  paid  by  sheriff).  .  .  .50 

81.  Administering  oaths  to  any  public  officer,   when  authorized 

so  to  do,  {to  be  paid  by  the  officer) .25 

82.  For   distributing   the   statutes   to   the   justices   and    county 

officers,  or  others,  when  directed  by  statute  or  the  Govern- 
ment so  to  do,  and  taking  receipts  therefor  fiom  each 
justice  or  officer .10 

83.  For   accounting   to   the   county   member   for   the   copies   of 

statutes  not  called  for  by  the  justices  and  county  officers, 
and  delivering  the  same  to  him,  wherever  such  duty  is 
required  by  statute,  or  by  the  Government  and  no  other 
fee  allowed 1  •  00 

84.  For  receiving  and  filing  voters'  lists  for  an  entire  municipality 

under  The  Voters'  Lists  Act .25 

85.  For  filing  each  list,  return,  or  other  paper,  where  no  charge 

is  specially  provided  for,  except  accounts  and  claims  against 
the  county,  and  pajjers  connected  with  matters  to  be 
charged  against  private  individuals,  {to  be  paid  out  of  the 
county  funds,  or  by  the  party  for  whom  the  service  is  rendered, 
according  to  the  nature  of  the  case) 08 

(a)  When  the  offices  of  the  clerk  of  the  peace  and  Crown  attorney 
are  held  by  the  same  person  and  there  is  a  similar  or  the  same  fee  provided 
for  the  same  service  to  each  officer,  only  one  fee  is  to  be  charged  or  allowed. 
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(6)  Items  numbered  from  1  to  67  of  the  foregoing  tariff  shall  only 
apply  to  proceedings  in  the  courts  of  general  sessions  of  the  peace,  and 
shall  not  supersede  any  existing  tariff  of  fees  for  services  rendered  by 
the  clerk  of  the  peace  out  of  sessions. 


For  services  in  County  or  District  Court  Judges'  Criminal  Court. 

86.  Attending  and  service  in  court,  and  making  all  necessarv 

entries;  for  each  prisoner  brought  before  the  judge,  and 

not  consenting  to  be  tried — in  all $   .50 

87.  For  attendance  in  court,  and  services  rendered  at  trial,  making 

necessary  record  of  proceedings  and  all  necessary  entries, 
including  calendar  of  conviction;  for  each  prisoner 2 .00 

88.  Preparing  judge's  warrant  to  bring  up  the  body  of  prisoner, 

and  delivering  the  same  to  sheriff;  for  each  prisoner .50 

89.  Issuing  writ  of  summons  to  witness  when  necessary .40 

90.  Copy  of  summons,  each .20 

91.  Warrant  of  remand,  when  issued  and  delivered  to  sheriff .50 

92.  For  warrant  to  arrest,  taking  and  estreating  recognizances 

and   proceedings  to   enforce   same {the   same  fees  as 

allowed  for  like  services  at  the  general  sessions  of  the  peace.) 

R.S.O.  1927,  c.  126,  Sched.  A,  "Clerks  of  the  Peace." 


Crown  Attorneys. 

In  all  criminal  trials  in  which  no  costs  have  been  ordered  to  be  paid, 
or  if  ordered  to  be  paid,  cannot  be  made  of  the  defendant,  the  Crown 
attorney  shall  be  entitled  to  receive  for  the  services  rendered  by  him 
in  such  case,  the  following  fees  to  be  paid  upon  the  certificate  of  the 
chairman  of  the  board  of  audit  and  to  be  taken  in  lieu  of,  and  not  in 
addition  to,  the  fees  which  have  been  heretofore  payable  for  services 
rendered  in  such  cases,  viz.: — 

1.  For   receiving  and   examining  all   informations,   depositions, 

documents  and  papers  connected  with  a  criminal  charge.  .      $  2.00 

2.  For  preparing  draft  and  engrossed  copy  of  every  indictment 

or  charge 2  .  00 

3.  For  all  services  before  grand  jury  at  each  sessions 5 .00 

4.  Attending  court  irrespective  of  the  number  of  cases  dealt  with, 

per  diem 25 .  00 

5.  For  all  services  in  addition  to  any  item  in  this  tariff  for  taking 

prosecution  to  judgment  as  well  after  as  before  the  trial.  .  .       5 .00 

6.  Receiving  and  examining  all   informations  and  other  docu- 

ments and  papers  in  connection  with  each  criminal  case 
at  a  sittings  of  the  Supreme  Court  upon  a  certificate  of 
the  counsel  for  the  Crown  at  the  trial  that  the  fee  should 
be  allowed 4.0O 

N.B. — Half  the  fee  to  be  charged  if  the  case  has  remained 
undisposed  of  from  a  prior  court  and  is  prosecuted  to 
judgment.  These  fees  not  to  be  allowed  if  the  Crown 
attorney  is  also  counsel  for  the  Crown. 
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7.  Preparing  a  subpoena  at  a  trial  at  a  sittings  of  the  Supreme 

Court $1.00 

8.  Every  copy  of  a  subpoena  at  a  trial  at  a  sittings  of  the  Supreme 

Court 20 

9.  Per  diem  fee  assisting  Crown  counsel  at  assizes  in  cases  in 

which  the  superior  court  has  exclusive  jurisdiction  on 
certificate  of  Crown  counsel,  up  to fO .  00 

10.  Affidavit  and  application  to  judge  for  habeas  corpus  ad  testifi- 

candum and  writ,  etc 2.00 

11.  Postage  per  quarter 2.00 

12.  For  attendance  on  the  judge  of  the  county  court  by  his  special 

requisition  in  writing  where  application  is  made  by  a  prisoner 

to  be  admitted  to  bail 2.00 

13.  For  attending    magistrates'  court  in  summary    trials    under 

part  XVI  of  the  Criminal  Code  where  requested  in  writing 
to  attend  by  the  magistrate  or  by  two  justices  of  the  peace 
acting  under  subclause  VII  of  clause  a  of  Section  771  of 
the  Criminal  Code,  per  case 10 .  00 

When  out  of  the  city,  town  or  village,  in  which  the  Crown 
attorney  resides,  in  addition  a  per  diem  allowance  (not 
including  expenses) 5 .  00 

14.  Attending  preliminary  inquiry   in    county  or  district  town, 

per  hour 2.00 

Not  exceeding  in  any  one  day 10.00 

15.  Attending    preliminary    inquiry    out    of    county    or    district 

town  (not  including  expenses),  per  diem 10.00 

16.  The  same  fees  for  attending  coroners'  inquests  as  in  prelimin- 

ary inquiries 

17.  If  copies  of  depositions  are  required  by  the  presiding  judge 

or  Crown  counsel  the  same  shall  be  prepared  by  the  Crown 
attorney  and  allowed  at  the  rate  of  10c.  per  folio 

18.  General  fee  as  an  allowance  to  cover  all  services  for  which 

no  fee  is  provided,  including  departmental  reports,  under 
any  statute,  Order-in-Council,  departmental  direction,  or 
otherwise,  and  including  advising  magistrates,  justices  of 
the  peace,  coroners,  provincial  police  officers  and  license 
inspectors,  in  discharge  of  their  duties  and  the  public 
generally  on  criminal  matters,  per  quarter 50.00 

(a)  Where  a  number  of  charges  are  pending  against  the  same  person, 
■and  a  conviction  has  been  obtained  on  one  or  more  indictments,  fees, 
and  costs  on  the  further  proceedings  upon  the  other  charges,  are  not  to 
be  made  or  allowed  on  taxation,  unless  in  cases  where  the  chairman 
would,  in  the  event  of  additional  convictions,  impose  a  heavier  sentence, 

'or  unless  there  are  special  circumstances,  which,  in  the  opinion  of  the 
chairman  render  it  expedient  that  the  other  cases,  or  some  of  them, 
should  be  proceeded  with  and  tried. 

(b)  In  cases  of  indictment  for  the  obstruction,  or  the  non-repair  of 
a  highway  or  bridge,  or  of  indictment  for  nuisance  (where  there  is  a 
bona  fide  dispute  as  to  boundary,  or  title,  or  claim  of  right,  and  where 
-no  present  public  inconvenience  is  being  suffered  from  what  is  com- 
plained of)  the  Crown  attorney  shall  not  be  entitled  to  charge  costs  to 
the  public,  without  the  special  sanction  of  the  Attorney-General,  but  will 

vcollect  his  fees  and  costs  from  the  parties  only. 


1694  Chap.  141.  ADMINISTRATION  OF  JUSTICE  EXPENSES.     Sched.  A. 

(c)  When  the  offices  of  Crown  attorney  and  clerk  of  the  peace  are  held 
by  the  same  individual,  and  a  similar  or  the  same  fee  is  provided  for 
the  same  service  to  each  officer  only  one  fee  is  to  be  charged  or  allowed. 

R.S.O.  1927,  c.  126,  Sched.  A,  "Crown  Attorneys";  1929, 
c.  40,  s.  4;  0-in-C.  12th  June,  1929. 


Clerks  of  Magistrates'  Courts  and  Other  Courts. 

1.  For  certificates  of  previous  conviction  under  section  982  of 

the  Criminal  Code $1 .  00 

R.S.O.  1927,  c.  126,  Sched.  A,  "Clerks  of  the  Police  Courts 
and  Other  Courts." 


Constables. 

1.  The  arrest  of  each  individual  upon  a  warrant,  or  arresting 

without  warrant  an  individual,  who  is  subsequently  con- 
victed or  committed  for  trial $2 .  00 

2.  Serving  summons  or  subpoena .50 

3.  Mileage  to  serve  summons  or  subpoena  or  to  make  an  arrest, 

one  way,  per  mile .15 

(If  no  public  conveyance  is  available  reasonable  livery 
charges  to  be  allowed.) 

4.  Mileage  when  service  cannot  be  effected,  upon  proof  of  due 

diligence,  one  way,  per  mile .15 

5.  Returning  with   prisoner  after  arrest   to  bring  same  before 

magistrate  or  justice  for  preliminary  hearing  or  trial  where 
the  magistrate  or  justice  is  not  at  the  place  where  the 
warrant  was  handed  constable  and  where  the  journey  is 
of  necessity  over  a  different  route  than  that  travelled  to 
make  the  arrest,  per  mile,  one  way .15 

6.  Taking  a  prisoner  to  gaol  on  remand  or  committal,  one  way. .  .15 

(Not  payable  if  this  is  return  journey  from  taking  prisoner 
before  the  justice.    Double  mileage  not  being  chargeable.) 

7.  Where    a    conveyance    is   necessary,    proper   disbursements 

for  livery  or  railway  fare  to  convey  prisoner  before  magis- 
trate or  justice  for  preliminary  hearing,  trial  or  remand 
after  arrest  or  on  committal  to  gaol,  shall  be  allowed. 

8.  Attending   magistrate   or   justice   on   summary   trials   or   on 

examination  of  prisoners  charged  with  crime,  for  each 
day  necessarily  employed,  only  one  day's  fee  on  any  number 
of  cases 2.50 

9.  Court  constables  attending  sittings  of  Supreme  Court,  general 

sessions,  county  court,  and  county  or  district  court  judges' 
criminal  court  and  sittings  of  surrogate  court  for  the  hearing 
of  contentious  cases  each  day 2 .  50 

10.  Mileage,  travelling  to  attend  courts  mentioned  in  Item  No.  9.  .15 

(When  public  conveyance  can  be  taken,  only  reasonable 
disbursements  to  be  allowed.) 
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11.  Constables  attending  as  witnesses  in  indictable  cases  at  the 

assizes,  sessions,  county  or  district  court  judges'  criminal 
court  or  before  magistrates  in  cases  tried  under  Part  XVI 

of  the  Criminal  Code,  each  day $2 .  50 

(In  the  case  of  constables  attending  a  trial  at  a  place  other 
than  where  such  constable  resides,  railway  fares  and  reason- 
able hotel  and  other  travelling  expenses  shall  be  allowed 
in  addition  to  the  above.) 

12.  Summoning  jury  for  coroner's  inquest,   including  attending 

at  inquest  and  all  services  in  respect  thereof,  if  held  on 

the  same  day  as  jury  summoned 3 .  00 

13.  Attending  each  adjournment  thereof 2 .  50 

14.  Serving  summons  or  subpoena  to  attend  before  coroner  or 

provincial  coroner .50 

(Subject  to  No.  12). 

15.  Mileage,  serving  same .15 

16.  Exhuming  body  under  coroner's  warrant 4.00 

17.  Re-burying  same 2.00 

18.  Serving  distress  warrant  and  returning  same 1 .50 

19.  Advertising  under  the  distress  warrant 1 .  50 

20.  Travelling  to  make  distress  or  to  search  for  goods  to  make 

distress,  where  no  goods  are  found,  one  way,  per  mile .15 

21.  Appraisements,  whether  by  one  appraiser  or  more,  2c.  in  the 

dollar  on  the  value  of  the  goods. 

22.  Catalogue,  sale  and  commission  and  delivery  of  goods,  5c. 

in  the  dollar  on  the  net  proceeds  of  the  goods. 

23.  Executing  search  warrant.  " 2.00 

24.  Mileage  to  execute  search  warrant .15 

R.S.O.  1927,  c.  126,  Sched.  A.  "Constables";  O-in-C.  14th 
January,  1930. 


Criers. 


1.  Making   proclamation   for  opening  or  adjourning  the   High 

Court,   general   sessions,   county   court,   and   county  court 
judges'  criminal  court $0 .  25 

2.  Making  every  other  proclamation .25 

3.  Calling  and  swearing  grand  jur>' .50 

4.  Calling  and  swearing  each  petit  jury .50 

5.  Calling  and  swearing  each  witness  or  constable .25 

6.  Attending   High  Court,  general  sessions,  county   court,   and 

county  or  district  court  judges'  criminal  court,  per  diem.  .       3.00 

R.S.O.  1927,  c.  126,  Sched.  A,  "Criers";  1928,  c.  21,  s.  7  (1); 
O-in-C.  14th  January,  1930. 
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SCHEDULE  B. 

Province  of  Ontario, 

Dr.  to  A.B.. 

Constable  of  the  County  of 

Date 

of 

Service 

Is 

Nature  of  Service 

and  Particulars 

of  Mileage 

Amount 

Claimed 

by  Official 

Deferred 

for  Further 

Inquiry 

( 

\         Dis- 
1      allowed 

1 

Amount 
Payable 
by  the 

Govern- 
ment 

In  the  case  of  a  constable  or  coroner,  the  justice  of  the  peace  shall 
add  the  following  certificate: 

I  hereby  certify  that  the  above  services  were  duly  perforined  by  con- 
stable under  my  directions,  and  that  the  above 
named  prisoner  was  committed  by  me  for  trial  at  the  Supreme  Court 
{or  as  the  case  may  be). 

F.G., 
Justice  of  the  Peace  for  the  above  County. 


To  Wit: 
County  of 


{Affidavit  on  back.) 


I 

in  the  county  of 
say: — 


of 

make  oath  and 


(1)  That  the  within  account  of  services  performed  by  me  is  true  in 
every  particular. 

(2)  That  I  have  not  been  paid  any  part  of  the  charges,  nor  has  any 
other  person  to  my  knowledge  received  payment  for  nic  or  on  my  behalf, 
nor  has  any  other  person,  to  my  knowledge,  rendered  an  account  for  the 
same  services. 

(3)  That  to  perform  such  services  I  necessarily  travelled  the  distances 
in  the  account  mentioned.* 


Sworn  before  me  at 
this  day  of 


A.D.  19 


in  the  County  of 


[♦  Where  special  explanations  are  given,  add:  (4)  "and  that  the  explanatory  statements 
written  upon  the  said  account  are  true  in  every  particular."] 
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R.S.O.  1927,  c.  126,  Sched  B.;  1928,  c.  21,  s.  7  (2). 
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SCHEDULE  C. 
Sheriffs. 

1.  Attending  the  Supreme  Court.    (Sheriff's  tariff,  Schedule  A,  item  1.) 

2.  Attending  the  general  sessions,  jur\-  sittings  or  the  county  court 
and  county  or  district  court  judges'  criminal  court.     (Tariff,  item  2.) 

3.  Summoning  each  grand  jury  for  the  Supreme  Court  or  general  ses- 
sions.    (Tariff,  item  ,3.) 

4.  Summoning  each  petit  jury  for  the  Supreme  Court  or  general  sessions. 
(Tariff,  item  4.) 

5.  For  ever\'  prisoner  discharged  from  gaol,  having  been  committed 
by  warrant  for  trial  at  the  Supreme  Court  or  general  sessions.  (TariflF, 
item  5.) 

6.  For  the  discharge  from  gaol  of  every  prisoner  convicted  by  a  magis- 
trate under  Part  XVI  or  by  a  judge  of  the  countv  or  district  court  under 
Part  XVm  of  the  Criminal  Code.     (Tariff,  item'  6.) 

7.  Bringing  up  each  prisoner  for  arraignment,  trial  and  sentence  whether 
convicted  or  acquitted,  including  prisoners  who  have  been  out  on  bail, 
for  each  day  necessarily  brought  up.     (Tariff,  item  7.) 

8.  Drawing  calendar  of  prisoners  for  trial  at  the  Supreme  Court, 
including  copies.     (Tariff,  item  8.) 

9.  Advertising  the  holding  of  the  Supreme  Court  or  general  sessions. 
(Tariff,  item  9.) 

10.  Ever\'  annual  or  general  return,  required  by  law,  or  by  the  Govern- 
ment, respecting  the  gaol  or  the  prisoners  therein.     (Tariff,  item  10.) 

11.  Every  other  return  made  to  the  Government  or  the  Legislature 
or  to  the  sessions,  required  bv  statute  or  by  order  of  the  court.  (Tariff, 
items  11,  12  and  13.) 

12.  Every  return  to  the  Inspector  of  Legal  Offices.     (Tariff,  item  15.) 

13.  Returning  precepts  to  the  Supreme  Court  or  general  sessions. 
(Tariff,  item  16.) 

14.  Conveying  prisoners  to  the  penitentiary-  or  reformatory-,  or  to 
another  county  or  district  and  disbursements.     (Tariff,  item  l7.) 

15.  Arrest  of  each  individual  upon  a  warrant  (if  payable  bv  the  Crown.) 
(Tariff,  item   18.) 

16.  Serving  subpoena  upon  each  person  (if  payable  by  the  Crown.) 
(Tariff,  item  19.) 

17.  Travelling  in  going  to  execute  warrant  or  serve  subpoena,  and 
in  returning  with  prisoner  (if  payable  by  the  Crown.)     (Tariff,  item  20.) 

18.  Conveying  prisoner  on  attachment,  judge's  order  or  habeas  corpus 
to  another  countv,  exclusive  of  disbursements  (if  payable  by  the  Crown.) 
(Tariff,  item  21.) 

19.  Making  return  upon  attachment  or  writ  of  habeas  corpus  (if  payable 
by  the  Crown.)     (Tariff,  item  22.) 
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20.  Levying  fines  or  issues  on  recognizances  estreated,  and  mileage. 
(Tariff,  item  23.) 

21.  Disbursements  in  carrying  into  execution  the  sentence  of  the 
court  in  capital  cases.     (Tariff,  item  24.) 

22.  Attending  and  superintending  the  execution  in  such  cases.  (Tariff, 
item  25.) 

23.  Summoning  each  constable  to  attend  the  Supreme  Court  or  genera! 
sessions.     (Tariff,  item  26.) 

24.  All  disbursements  actually  and  necessarily  made  in  guarding 
prisoners,  or  in  their  conveyance  to  the  penitentiary  or  reformatory, 
or  to  any  other  county  or  district  or  otherwise,  or  for  other  purposes  in 
the  discharge  of  the  duties  of  his  office  (when  not  otherwise  provided  for). 
(Tariff,  item  28.) 

25.  Notification  to  judge,  under  section  826  of  the  Criminal  Code. 
(Tariff,  item  31.) 

26.  Making  special  return  of  prisoners  sentenced  to  Ontario  Reformatory 
or  Mercer  Reformatory  and  of  such  persons  eligible  for  removal  to  Ontario 
Reformatory  or  Mercer  Reformatory  as  the  Inspector  may  direct.  (Tariff, 
item  32.) 

27.  Certified  copy  of  sentence.     (Tariff,  item  33.) 

28.  Taking  prisoner  to  railway  station  to  be  delivered  to  bailiff  for 
Ontario  Reformatory  or  Mercer  Reformatory,  in  addition  toother  necessary 
expenses  incurred  in  such  duty.     (Tariff,  item  34.) 

29.  For  general  supervision  over  the  gaol  and  the  prisoners  therein, 
and  the  books  kept  in  connection  with  the  gaol,  in  addition  to  any  other 
allowance,  and  for  stationery  and  postage,  per  quarter.     (Tariff,  item  36.) 

30.  For  every  prisoner  discharged  from  gaol  other  than  prisoners 
committed  by  warrant,  for  trial  at  the  assizes  or  general  sessions.  (Tariff, 
item  37.) 

31.  For  services  performed  under  section  1059  of  the  Criminal  Code. 
(Tariff,  item  38.) 

32.  Attending  and  carrying  out  sentences  in  cases  of  flogging  and 
disbursements  connected  therewith.     (Tariff,  item  39.) 

33.  One-half  of  general  fee,  as  an  allowance  to  cover  services  under 
any  statute,  Order-in-Council  or  otherwise,  for  which  no  fee  is  provided. 
(Tariff,  item  40.) 

R.S.O.  1927,  c.  126,  Sched  C,  "Sheriflfs." 


(Note. — By  "The  Coroners  Act,''  the  fees  of  coroners  as  set 
forth  in  Schedule  A  to  that  Act  are  payable  out  of  the  Consoli- 
dated Revenue  Fund.) 

Clerks  of  the  Peace. 

1.  Drawing  precept  to  summon  the  grand  and  petit  jury,  attending 
judge  to  sign  same  and  transmitting  to  the  sheriff.  (See  Tariff,  Clerks  of 
the  Peace,  item  1.) 

2.  Attending  each  general  sessions.     (Tariff,  item  2.) 

3.  Making  up  record  of  each  general  sessions.     (Tariff,  item  4.) 
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4.  Notice  of  every  appointment  of  a  constable  under  The  Constables 
Act,  or  other  officer  appointed  by  the  justices  in  session,  and  notice  of 
any  order  made  by  the  general  sessions  when  required  to  be  notified  to 
any  person  or  party.     (Tariff,  items  5  and  7.) 

5.  Issuing  subpoena  (if  paj-able  by  the  Crown.)     (TariflF,  item  9.) 

6.  Issuing  bench  warrant.     (TariflF,  item  11.) 

7.  Every  recognizance  of  the  peace  for  good  behaviour.  (Tariff, 
item  12.) 

8.  Drawing  out  and  taking  each  recognizance  to  appear,  either  of 
prosecutor,  defendant  or  witness,  (if  pavable  by  the  Crown.)  (TariflF, 
item  13.) 

9.  Calling  parties  on  their  recognizance  and  recording  their  non- 
appearance, (if  payable  by  the  Crown.)     (TariflF,  item  14.) 

10.  Drawing  order  of  the  judge  to  estreat  and  put  in  process.  (TariflF, 
item  16.) 

11.  Entering  any  order  of  the  court  of  general  sessions  or  of  the  judge 
of  the  county  or  district  to  remit  an  estreat  and  recording  an  entr>'  of  the 
same  (if  payable  by  the  Crown.)     TariflF,  item  17.) 

12.  Making  out  lists  of  forfeited  recognizances  and  fines  to  submit 
to  the  presiding  judge  after  each  general  sessions  in  order  that  they  may 
be  estreated.     (Tariff,  item  18.) 

13.  Entering  and  extracting  up>on  a  roll,  in  duplicate,  the  fines,  issues, 
amerciaments  and  forfeited  recognizances  recorded  in  each  general  sessions, 
making  oath  to  the  same,  and  transmitting  it  to  the  sheriff.  (Tariff, 
item  19.) 

14.  Making  out  and  delivering  to  the  sheriff  the  writ  of  fieri  facias 
and  capias  thereon.     (Tariff,  item  20.) 

15.  Making  out  and  certifying  copy  of  roll  and  return  of  sheriff,  and 
transmitting  it  to  Treasurer  of  Ontario.     (Tariff,  item  21.) 

16.  Copies  of  depositions  or  examinations  furnished  to  prisoners, 
defendants,  or  their  counsel,  when  required  by  the  party  or  his  counsel 
(if  payable  by  the  Crown.)     (Tariff,  item  22.) 

17.  Receiving  and  filing  each  presentment  of  the  grand  jury.  (Tariff, 
item  24.) 

18.  Arraigning  each  prisoner  or  defendant  indicted,  and  recording  plea 
(if  payable  by  the  Crown.)     (Tariff,  items  26  and  27.) 

19.  Empanelling  and  swearing  the  jury-  in  every  case,  whether  criminal 
or  otherwise,  where  by  law  a  trial  by  jur\'  is  to  be  had  at  the  general 
sessions  (if  payable  by  the  Crown.)     (Tariff,  item  29.) 

20.  Swearing  each  witness  upon  any  trial  by  jury  or  to  go  before  the 
grand  jury  (if  p>a\-able  by  the  Crown.)     (Tariff,  items  30  and  33.) 

21.  Charging  the  jury  with  the  prisoner  or  defendant,  upon  each  indict- 
ment (if  payable  by  the  Crown.)     (Tariff,  item  31.) 

22.  Filing  each  exhibit  upon  a  trial  (if  payable  bj-  the  Crown.)  (Tariff, 
item  32.) 

23.  Receiving  and  recording  each  verdict  of  a  petit  jur\-,  in  any  case 
of  trial  by  jurj-  (if  payable  by  the  Crown.)     (Tariff,  item  34.) 

24.  Recording  each  judgment  or  sentence  of  the  court  upon  a  verdict 
or  confession  (if  payable  by  the  Crown.)     (Tariff,  item  35.) 
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25.  Making  out  and  delivering  to  the  sheriff  a  calendar  of  the  sentences 
at  each  court.     (Tariff,  item  36.) 

26.  Certified  copy  of  sentences  sent  with  the  prisoners  to  the  peniten- 
tiary or  reformatory  after  each  general  sessions.     (Tariff,  item  37.) 

27.  Making  up  record  of  conviction  or  acquittal,  in  any  case  where 
necessary  (if  payable  by  the  Crown.)     (Tariff,  item  38.) 

28.  Discharging  any  prisoner  by  proclamation.     (Tariff,  item  39.) 

29.  Furnishing  to  sheriff  and  coroners  revised  lists  of  constables, 
whenever  ordered  to  be  done  by  the  justices  in  general  sessions.  (Tariff, 
item  41.) 

30.  Drawing  orders  of  general  sessions  for  altering  the  limits  of  division 
courts.     (Tariff,  item  45.) 

31.  Making  out  and  transmitting  copies  of  such  orders  to  the  Govern- 
ment.    (Tariff,  item  46.) 

32.  Making  out  and  transmitting  copies  of  such  orders  to  each  division 
court  affected  by  the  alteration.     (Tariff,  item  47.) 

33.  Making  up  books  of  orders  of  general  sessions,  declaring  the  limits 
of  the  division  courts,  and  entering  the  times  and  places  of  holding  the 
courts.     (Tariff,  item  48.) 

34.  Making  out  and  transmitting  copies  (with  letter)  to  the  clerk  of 
each  division  court,  of  the  divisions  made  by  the  general  sessions.  (Tariff 
item  49.) 

35.  Making  out  and  transmitting  a  copy  thereof  to  the  Government. 
(Tariff,  item  50.) 

36.  For  each  copy  of  the  schedule  of  division  courts,  with  the  order  of 
general  sessions  for  publication.     (Tariff,  item  68.) 

37.  Swearing  each  party  to  an  affidavit,  when  no  charge  is  elsewhere 
provided  for  it  (if  payable  by  the  Crown.)     (Tariff,  item  79.) 

For  services  in  County  or  District  Court  Judges'  Criminal  Court. 

38.  Attending  and  service  in  court,  and  making  all  necessary  entries 
for  each  prisoner  brought  before  the  judge,  and  not  consenting  to  be 
tried.     (Tariff,  item  86.) 

39.  For  attendance  in  court  and  services  rendered  at  trial  making 
necessary  record  of  proceedings  and  all  necessary  entries,  including 
calendar  of  conviction  for  each  prisoner.     (Tariff,  item  87.) 

40.  Preparing  judge's  warrant  to  bring  up  the  body  of  prisoner,  and 
delivering  same  to  sheriff.     (Tariff,  item  88.) 

41.  Issuing  writ  of  summons  to  witness.     (Tariff,  item  89.) 

42.  Copy  of  summons.     (Tariff,  item  90.) 

43.  Warrant  of  remand,  when  issued  and  delivered  to  sheriff.  (Tariff, 
item  91.) 

44.  For  warrant  to  arrest,  taking  and  estreating  recognizances  and 
proceedings  to  enforce  same.     (Tariff,  item  92.) 

R.S.O.  1927,  c.  126,  Sched.  C,  "Clerks  of  the  Peace." 
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Crown  Attorneys. 

1.  For  receiving  and  examining  all  informations,  depositions,  documents, 

and  papers  connected  with  a  criminal  charge.  (Crown  attorney's 
tariff,  Schedule  A,  item  1.) 

2.  For   preparing  draft   and   engrossed   copy   of   every   indictment,   or 

charge.     (Tariff,  item  2.) 

3.  For  all  services  before  grand  jurv  at  each  sessions.     (Tariff,  item 

3.) 

4.  For   attending  court,    irrespective   of   number  of  cases   dealt    with. 

(Tariff,  item  4.) 

5.  For  all  services  not  otherwise  provided  for  in  tariff  in  connection  with 

taking  prosecution  to  judgment  before  and  after  trial.  (Tariff, 
item  5.) 

6.  Receiving  and  examining  all  informations  and  other  documents  and 

papers  in  connection  with  each  criminal  case  at  a  sittings  of  the 
Supreme  Court  upon  the  certificate  of  the  counsel  for  the  Crown 
at  the  trial  that  the  fee  should  be  allowed.     (Tariff,  item  6.) 

N.B. — Half  the  fee  to  be  charged  if  the  case  has  remained  undisposed 
of  from  a  prior  court  and  is  prosecuted  to  judgment.  These  fees 
not  to  be  allowed  if  the  Crown  attorney  is  also  counsel  for  the 
Crown. 

7.  Preparing  subpoena.     (Tariff,  item  7.) 

8.  Every  copy  of  subpoena.     (Tariff,  item  8.) 

9.  Affidavit  and  application  to  judge  for  habeas  corpus  ad  testificandum 

and  writ,  etc.     (Tariff,  item  10.) 

10.  Postage  per  quarter.     (Tariff,  item  11.) 

11.  For  attendance  on  the  judge  of  the  county  court  by  his  special  requisi- 

tion in  writing,  where  application  is  made  by  a  prisoner  to  be 
admitted  to  bail.     (Tariff,  item  12.) 

12.  For  attending  magistrates'  court  in  summar>'  trials  under  Part  XVI 

of  the  Criminal  Code  where  requested  in  writing  to  attend  by 
the  magistrate  or  by  two  justices  of  the  peace  acting  under  sub- 
clause VII  of  clause  a  of  section  771  of  the  Criminal  Code,  and 
also  when  out  of  the  city,  town  or  village,  in  which  a  Crown  attorney 
resides  a  per  diem  allowance.     (Tariff,  item  13.) 

13.  One-half  of  general  fee  as  an  allowance  to  cover  all  services  for  which 

no  fee  is  provided,  including  departmental  reports,  under  any 
statute,  Order-in-Council,  departmental  direction,  or  otherwise, 
and  including  advising  magistrates,  justices  of  the  peace,  <  oroners 
provincial  f>olice  officers,  and  license  inspectors,  in  the  discharge 
of  their  duties  and  the  public  generally  on  criminal  matters,  per 
quarter.     (Tariff,  item  18.) 

R.S.O.  1927,  c.  126,  Sched.  C,  "Crown  Attorneys." 


Clerks  of  the  Magistrates'  Courts  and  Other  Courts. 
For  certificate  of  previous  conviction.     (Tariff,  item  1.) 

R.S.O.   1927,  c.   126,  Sched.  C,  "Clerks  of  Police  Courts 
and  Other  Courts." 
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Constables. 

1.  Arrest  of  each  individual  upon  a  warrant,  or  arresting  without  a 
warrant  an  individual  who  is  subsequently  convicted  or  committed  for 
trial.     (Constables'  tariff,  Schedule  A,  item  1.) 

2.  Serving  summons  or  subpoena.     (Tariff,  item  2.) 

3.  Mileage  to  serve  summons  or  subpoena  or  to  make  an  arrest.  (If 
no  public  conveyance  is  available  reasonable  livery  charges  to  be  allowed.) 
(Tariff,  item  3.) 

4.  Mileage  when  service  cannot  be  effected,  upon  proof  of  due  diligence. 
(Tariff,  item  4.) 

5.  Returning  with  prisoner  after  arrest  to  bring  same  before  magistrate 
or  justice  for  preliminary  hearing  or  trial  where  the  magistrate  or  justice 
is  not  at  place  where  warrant  was  handed  constable  and  where  the  journey 
is  of  necessity  over  a  different  route  than  that  travelled  to  make  the 
arrest.     (Tariff,  item  5.) 

6.  Taking  prisoner  to  gaol  on  remand  or  committal.     (Tariff,  item  6.) 

7.  Where  a  conveyance  is  necessary,  proper  disbursements  for  livery 
or  railway  fare  to  convey  prisoner  before  magistrate  or  justice  for  prelimin- 
ary hearing,  trial  or  remand  after  arrest  or  on  committal  to  gaol,  shall 
be  allowed.     (Tariff,  item  7.) 

8.  Attending  magistrate  or  justices  on  summary  trials  or  on  examination 
of  prisoners  charged  with  crime,  for  each  day  necessarily  employed,  only 
one  day's  fee  on  any  number  of  cases.     (Tariff,  item  8.) 

9.  Three-fifths  of  the  fee  payable  to  court  constables  attending  Supreme 
Court,  general  sessions  and  county  or  district  court  judges'  criminal  court. 
(Tariff,  item  9.) 

10.  Mileage,  travelling  to  attend  courts,  mentioned  in  item  9. 
(When  public  conveyance  can  be  taken,  only  reasonable  disbursements 
to  be  allowed.)     (Tariff,  item  10.) 

11.  One-third  of  fee  and  expenses  payable  to  constables  attending  as 
witnesses  in  indictable  cases  of  assizes,  sessions,  county  or  district  court 
judges'  criminal  court,  or  before  magistrates  in  cases  tried  under  Part  XVI 
of  the  Criminal  Code.     (Tariff,  item  11.) 

12.  Summoning  jury  for  coroner's  inquest,  including  attending  at 
inquest  and  all  services  in  respect  thereof  if  held  on  the  same  day  as  jury 

'  summoned.     (Tariff,  item  12.) 

13.  Attending  each  adjournment  thereof.     (Tariff,  item  13.) 

14.  Serving  summons  or  subpoena  to  attend  before  coroner.  (Tariff, 
item  14.) 

15.  Mileage  serving  same.     (Tariff,  item  15.) 

R.S.O.  1927,  c.  126,  Sched.  C,  "Constables." 


Other  Matters. 

Section  15  (4). 

1.  All  of  the  following  expenses  of  criminal  justice  in  so  far  as  they 
relate  to  prisoners  convicted  of  indictable  offences  are  payable  under 
subsection  4  of  section  15. 
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(1)  Disbursements  in  transporting  prisoners  to  the  penitentiary  or 
reformatory  and  for  carrying  other  sentences  of  the  court  into 
execution. 

(2)  Fee  to  gaol  surgeon  for  the  examination  of  each  prisoner  eligible 
for  removal  to  or  sentenced  to  a  penitentiary  or  reformatory. 

2.  Such  proportion  of  the  following  expenses  of  criminal  justice  as 
bears  the  same  ratio  to  the  whole  of  such  expenses  as  the  number  of 
prisoners  convicted  of  indictable  offences  bears  to  the  whole  number 
of  prisoners,  confined  upon  all  charges  during  the  same  period. 

(1)  The  maintenance  of  prisoners  including,  but  not  so  as  to  restrict 
the  generality  of  the  foregoing,  the  following: 

(a)  The  salaries  of  the  gaoler,  matron,  gaol  surgeon  and  turnkeys 
of  each  county  gaol,  and  the  retiring  allowances  granted  to 
any  of  such  officials  under  The  Municipal  Act. 

(b)  Medicines,  fuel  and  other  similar  necessaries  for  the  gaol  and 
the  prisoners  confined  therein. 

R.S.O.  1927,  c.  126,  Sched.  C,  "Other  Matters." 


Criers. 


1.  Making  proclamation  for  opening  or  adjourning  the  sittings  of  the 
Supreme  Court  and  general  sessions.     (Crier's  tariff,  Schedule  A,  item  1.) 

2.  Making  every  other  proclamation.     (Tariff,  item  2.) 

3.  Calling  and  swearing  grand  jury.     (Tariff,  item  3.) 

4.  Calling  and  swearing  every  petit  jury.     (Tariff,  item  4.) 

5.  Calling  and  swearing  every  witness  or  constable.     (Tariff,  item  5.) 

6.  Attending  Supreme  Court  and  general  sessions.     (Tariff,  item  6.) 

R.S.O.  1927,  c.  126,  Sched.  C,  "Criers." 
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Sec.  L 


CHAPTER  142. 


The  Crown  Witnesses  Act. 


Interpreta- 
tion. 


"Judge. 


R.S.C., 
o.  36. 


1.  In  this  Act, — 

(a)  "Judge"  shall  mean  and  include  the  judge  presid- 
ing at  any  sittings  of  the  Supreme  Court,  the 
court  of  general  sessions  of  the  peace,  the  county 
or  district  court  judges'  criminal  court,  and  magis- 
trates presiding  in  courts  for  the  summary  trial 
of  indictable  offences  under  the  Criminal  Code 
and  a  magistrate  or  justice  of  the  peace  holding  a 
preliminary  inquiry; 


'Trial." 


(b)  "Trial"  shall  include  a  preliminary  inquiry  before 
a  magistrate  or  justice  of  the  peace.  R.S.O.  1927, 
c.  127,  s.  1. 


Compensa- 
tion to 
Crown  wit- 
nesses. 


2. — (1)  The  judge  may  grant  to  any  person  who  attends 
at  the  instance  of  the  Crown  to  give  evidence,  an  order  for 
the  payment  of  such  sum  as  seems  reasonable  and  sufficient 
to  compensate  the  witness  for  his  costs  and  charges  in  attend- 
ing as  such  witness ;  but  such  sum  shall  not  exceed  the  amount 
payable  in  civil  cases  in  the  Supreme  Court. 


Additional  (2)  The  judge  may  include  in  his  order  such  sum  in  addi- 
tion to  ordinary  witness  fees  as  he  may  deem  reasonable  and 
sufficient  to  compensate  any  witness  by  whom  a  plan  has 
been  prepared  or  any  other  article  furnished  or  work  done 
for  use  at  the  trial  for  his  costs  and  charges  in  preparing  such 
plan  or  other  article  or  doing  such  work. 

Special  fee.  (3)  A  special  fee  may  be  paid  to  an  expert  witness  upon 
the  fiat  of  the  Attorney-General.     R.S.O.  1927,  c.  127,  s.  2. 


Or  where  no       3.  Where  a  bill  of  indictment  has  not  been  preferred,  or 
preferred  or  where  the  trial  has  not  been  proceeded  with,  the  judge  may 
trial    a  .       j^ake  a  similar  order  in  favour  of  any  person  who,  in  his 
opinion,  bona  fide  attended  the  court  in  obedience  to  a  recog- 
nizance or  subpoena,  or  at  the  instance  of  the  Crown.  R.S.O. 
1927,  c.  127,  s.  3. 
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4. — (1)  The  order  shall  not  be  made  except  on  a  certificate  ^^^^l"^** 
by  the  counsel  for  the  Crown,  and  by  the  Crown  attorney  or  order  to  b« 
his  representative  containing  the  particulars  necessary  in  the 
affidavit  required  in  civil  cases  to  entitle  a  party  to  disburse- 
ments to  witnesses,  and  shall  be  to  the  like  effect,  but  the 
judge  may  require  further  evidence. 

(2)  When  the  CrowTi  attorney  is  not  present  at  a  prelimin-  when 
ary  mquiry  before  a  magistrate,  or  justice  of  the  peace,  no  unnecessary, 
certificate  shall  be  necessary.     R.S.O.  1927,  c.  127,  s.  4, 


5.  The  order  shall  be  prepared  by  the  proper  officer  of  the  order,  how 
court  and  shall  be  directed  to  the  treasurer  of  the  county  in  and  to  whom 
which  the  offence  was  committed  or  was  supposed  to  have 

been  committed,  or,  if  the  offence  was  committed  or  was 
supposed  to  have  been  committed  in  a  city,  or  in  a  town 
separated  for  municipal  purposes  from  the  county,  the  order 
shall  be  directed  to  the  treasurer  of  the  city  or  town.  R.S.O. 
1927,  c.  127,  s.  5. 

6.  The  treasurer  to  whom  the  order  is  directed  shall  forth-  ^y^^® "* 
with,  out  of  the  funds  of  the  municipality  in  his  hands,  pay  treasurer, 
to  each  of  the  witnesses  named  the  amount  stated  in  the  cer- 
tificate, on  his  signing  a  receipt  therefor  in  person.     R.S.O. 

1927,  c.  127,  s.  6. 

7.  Where  the  trial  takes  place  in  a  county  other  than  the  Payment  by 
<x)unt>'  in  which  the  offence  was  committed  the  treasurer  of  on  whom 
the  county  in  which  the  trial  takes  place,  if  applied  to  by  the  made/^  ^'^ 
witness,  shall  forthwith  pay  the  money  in  the  first  instance 

out  of  the  funds  of  the  municipality  in  his  hands,  and  shall 
forthwith  be  reimbursed  by  the  treasurer  to  whom  the  order 
is  directed.     R.S.O.  1927.  c.  127,  s.  7. 

8.  One-third  of  the  amount  paid  to  witnesses  under  this  Reimburse- 
Act  shall  be  paid  to  the  county  treasurer  out  of  the  Consoli- one-third 
dated  Revenue  Fund  if  such  payment  is  approved  by  the   *     rovmc*. 
county  board  of  audit  appointed  under  The  Administration  0/^^41^*^* ' 
Justice  Expenses  Act  and  where  such  amount  has  been  paid  by^ 

a  municipality  other  than  the  county,  the  county^  treasurer 
shall  pay  to  such  municipality  the  amount  to  which  it  is 
entitled.     1935,  c.  15,  s.  2. 

9.  In  respect  of  witnesses  in  cases  sent  from  the  unorgan- idem;  in  full 

1      1-       ■  r  •    1    •  1  f      1.     ^bere  wit- 

ized  distncts  for  tnal  in  any  county  the  expenses  ot   the  nesses  sent 
witnesses  shall   be  repaid  in  full   out  of  the   Consolidated  organized 
Revenue  Fund.     R.S.O.  1927,  c.  127,  s.  9.  districts. 
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Sec.  10. 


witnessjn         iQ.  The  like  fees  shall  be  paid  out  of  the  Consolidated 

cases  tried  r^       j  .  ,.  .     .  , 

in  unorgan-  Kevenue  hund  to  witnesses  attending  a  sitting  of  any  court 
held  in  any  unorganized  district,  and  shall  be  so  paid  under 
such  regulations  as  the  Lieutenant-Governor  in  Council  may 
prescribe.     R.S.O.  1927,  c.  127,  s.  10. 

On  recovery  n.  Where  witness  fees  paid  under  the  provisions  of  this 
prosecutor  Act  are,  by  virtue  of  the  judgment  of  the  court,  afterwards 
ant,  the  recovered  from  the  prosecutor  or  defendant,  the  same  shall 
mumcipa  y  ^^  repaid  to  the  municipality,  and  one-third  accounted  for 
repaid.  ^y  the  municipality  to  the  Crown.     R.S.O.  1927,  c.  127,  s.  11. 


Fee  to 
Crown 
attorney  in 
respect  of 
certificate. 


12. — (1)  The  Crown  attorney  shall  be  entitled  to  receive  from 
the  corporation  of  the  county  in  which  the  court  is  held  a 
fee  of  $1,  in  respect  of  every  prosecution  or  trial  on  which 
a  witness  is  examined,  which  sum  shall  be  over  and  above  his 
other  costs  and  charges  and  shall  cover  the  costs,  charges  and 
expenses  of  and  incidental  to  the  certificate,  or  the  inquiry 
whether  a  certificate  should  be  granted. 


Reimburse- 
ment. 


(2)  One-third  of  such  fee  shall  be  paid  to  the  corpora- 
tion out  of  the  Consolidated  Revenue  Fund.  R.S.O.  1927, 
c.  127,  s.  12. 


Witness  fees 
payable  on 
prosecution 
of  claims, 
etc.,  by  His 
Majesty. 


13.  In  the  case  of  an  information,  action,  or  other  legal 
proceeding  by  or  on  behalf  of  the  Crown,  for  the  prosecution 
of  rights,  claims  or  demands  of  His  Majesty  against  any 
person  for  the  use  of  Ontario,  or  for  the  recovery  of  the  pos- 
session of  any  land,  deeds  or  personal  property  whereto  His 
Majesty  claims  to  be  entitled  for  the  use  of  Ontario,  the  wit- 
nesses shall  be  entitled  to  be  paid  the  like  witness  fees  as  are 
payable  in  actions  between  subject  and  subject.  R.S.O.  1927, 
c.  127,  s.  13. 


14.  Nothing  herein  shall  entitle  a  witness  to  require  pay- 


compensa- 
tion not  .  ,,..,,. 
payable         ment  of  any  sum  previous  to  the  determination  by  adjourn- 

DGlOr©  QCtGr-  .,  _  ri  •  *     t 

mination  of  ment  or  Otherwise  at  the  court  oi  the  prosecution  or  trial  at 
e  case.        ^^hich  he  attends  as  a  w^itness.     R.S.O.  1927,  c.  127,  s.  14. 


Sec.  2  (3).  ESTREATS.  Chap.  143.  1707 


CHAPTER  143. 

The  Estreats  Act. 

1. — (1)  Unless  otherwise  provided  all  fines  and  forfeited  fines.^etc.. 
recognizances,  the  disposal  of  which  is  within  the  power  of  the  Y'*?'?  ^^ 
Province,  set,  imposed,  lost  or  forfeited,  by  or  before  the  adjournment 
Supreme  Court  or  a  court  of  general  sessions  of  the  peace, 
shall,  upon  the  adjournment  of  such  court,  be  entered  and 
extracted  on  a  roll,  by  the  registrar  or  clerk  of  the  peace,  as 
the  case  may  be,  or  by  some  other  person  under  the  direction 
of  a  judge,  which  roll  shall  be  made  in  duplicate  and  signed 
by  the  registrar  or  clerk  or  by  the  judge. 

(2)  The  clerk  or  other  person  by  whom  the  rolls  are  pre-  Affidavit  by 
pared  shall,  at  the  foot  thereof,  certify  in  the  following  form: 

I,  A.  B.,  (describing  his  office),  do  certify  that  this  roll  is  truly  and  Form, 
carefully  made  up  and  examined,  and  that  all  fines,  issues,  amerciaments, 
and  forfeited  recognizances,  which  were  set,  imposed,  lost  or  forfeited, 
at  or  by  the  court  therein  mentioned,  and  which  in  right  and  due  course  of 
law  ought  to  be  levied  and  paid,  are  inserted  in  such  roll;  and  that  in 
the  roll  are  also  contained  and  expressed  all  such  fines  as  have  been  paid 
to  or  received  by  me,  either  in  court  or  otherwise,  without  any  wilful 
error,  omission,  misnomer,  or  defect  whatever.  A.  B. 

R.S.O.  1927,  c.  128,  s.  1. 

2. — (1)  Subject  to  the  provisions  of  section  8  as  soon  as  Transmission 
the  rolls  are  prepared  one  shall,  in  the  Supreme  Court,  bCroiMo^^^ 
transmitted  to  the  Central  Office  at  Toronto,  and  in   theS^*''^^ 

'  Omce  or 

general  sessions  shall  remain  deposited  in  the  office  of  the  cierk  of  the 

clerk  of  the  peace,  and  in  both  cases  the  other,  with  a  writ 

of  execution  and  capias  (Form  A)  shall  be  transmitted  to  the  Execution. 

sheriff  of  the  county  or  district  in  and  for  which  such  court 

was  held. 

(2)  Where  the  writ  is  intended  to  be  executed  in  any  other  idem, 
county  or  district  a  certified  copy  of  the  roll,  with  a  con- 
current writ  of  execution  and  capias  (Form  A)  shall  be  trans- 
mitted to  the  sheriff  of  such  county  or  district. 

(3)  A  writ,  if  unexecuted,  shall  remain  in  force  for  three  Duration  of 
years  and  no  longer,  unless  renewed  in  the  manner  provided 

in  the  case  of  other  writs  of  execution. 
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Sec.  2  (4). 


Alias. 


(4)  Where  a  recognizance  is  estreated,  and  has  not  been 
discharged  or  satisfied,  the  court  may  order  the  issue  of  a 
new  or  alias  writ  of  execution  and  capias,  notwithstanding 
that  more  than  three  years  may  have  elapsed  since  the  issue 
of  the  original  writ.     R.S.O.  1927,  c.  128,  s.  2. 


Journment 
of  court 


flnes^etc  ^' — ^^^  ^^  ^"Y  ^^^^  before  the  adjournment  of  the  court 

and  issue 'of  the  registrar  or  clerk  shall  at  the  request  of  the  Crown  at- 
before  ad-  torney  prepare  and  certify  a  roll  dealing  with  any  one  or 
more  forfeited  recognizances  or  fines  and  issue  a  writ  of 
execution  and  capias  in  respect  thereof  and  such  writ  of 
execution  and  capias  may  be  immediately  placed  in  the 
hands  of  the  sheriff  for  execution. 

made  on ^'^  (2)  I"  any  such  case  the  forfeiture  or  fine  shall  be  men- 
by'sectioif ^1*^  tioned  in  the  roll  and  certificate  required  to  be  made  up 
upon  the  adjournment  of  the  court  with  an  annotation  of 
the  issue  of  the  certificate  and  execution  and  the  execution 
then  to  be  issued  shall  not  apply  thereto.  R.S.O.  1927,  c. 
128,  s.  3. 


Mode  of 
proceeding 
to  levy  fine, 
etc. 


4.  The  sherifT  shall  proceed  to  the  immediate  levying  and 
recovering  of  such  fines,  issues,  amerciaments  and  forfeited 
recognizances,  on  the  goods  and  chattels,  lands  and  tenements 
of  the  persons  named  in  the  roll,  or  for  taking  into  custody 
the  bodies  of  such  persons  in  case  suflficient  goods  and  chattels, 
lands  or  tenements  cannot  be  found  whereof  the  sums  re- 
quired can  be  made,  and  every  person  so  taken  shall  be  lodged 
in  the  common  gaol  of  the  county  or  district  until  satisfaction 
is  made  or  until  the  court,  upon  cause  shown  by  the  party 
as  hereinafter  mentioned,  makes  an  order  in  the  case,  and 
until  the  order  has  been  fully  complied  with.  R.S.O.  1927, 
c.  128,  s.  4. 


Estreat  of 
recogniz- 
ances to 
county  court 
judges' 
criminal 
court  and 
magistrates. 


5. — (1)  Where  a  person  bound  by  a  recognizance  for  his 
appearance,  or  for  whose  appearance  any  other  person  has  be- 
come so  bound,  does  not  appear  at  the  time  and  place  required 
or  during  the  time  the  judge  of  the  county  or  district  judges' 
criminal  court  or  magistrate  or  justice  of  the  peace  has  ap- 
pointed, according  to  the  terms  of  the  recognizance,  the  judge 
or  magistrate  or  justice  shall  within  forty-eight  hours  after 
such  failure  to  appear  cause  a  record  of  the  recognizance  to 
be  drawn  up  and  shall  sign  the  same  and  return  it  to  the 
clerk  of  the  peace  for  the  county  or  district  with  a  certificate 
on  the  back  thereof  signed  by  the  judge,  magistrate  or  justice 
stating  that  the  person  charged  has  not  complied  with  the 
obligation  contained  in  the  recognizance. 


(2)  The  clerk  of  the  peace  shall  make  a  like  record  of 


Record  of 

estreats  at  .  ,  .  .         ,  e      ^i. 

sessions.        estreat  of  every  such  recognizance  as  in  the  case  oi  otner 
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recognizances  forfeited  at  the  court  of  general  sessions  of 
the  peace. 

(3)  The  other  provisions  of  this  Act  shall  apply  to  every  Y'ih''^**'*"^ 
such  recognizance.     R.S.O.  1927,  c.  128,  s.  5.  provisions. 

(4)  In  the  case  of  the  forfeiture  of  a  recognizance  given  when  recog- 
by  or  on  behalf  of  a  person  for  his  appearance  before  a  magis-  forfeited 
trate  or  justice  of  the  peace  or  before  the  judge  of  the  county  not  fn''^"'^ 
or  district  judges'  criminal  court  or  by  or  on  behalf  of  a  person  ^^^^^n. 
appealing  from  a  conviction  or  order  made  in  the  first  instance 

or  on  appeal,  if  the  court  of  general  sessions  of  the  peace 
is  not  in  session  at  the  time  of  such  forfeiture  the  clerk  of 
the  peace  shall  prepare  and  certify  a  roll  setting  out  the 
forfeited  recognizance  and  lay  the  same  before  a  judge  of  the 
county  court  in  chambers,  and  the  judge  may  thereupon  by 
memorandum  upon  the  roll  order  the  estreating  of  such 
recognizance,  and  the  clerk  of  the  peace  shall  thereupon  pro- 
ceed as  in  other  cases  provided  for  by  this  Act.  1928,  c.  22, 
s.  2. 

6.  Where  a  person  bound  bv  recognizance  for  his  appear-  Report  by 

-  ,  '  ,  ,         ,  officer  of  the 

ance,  or  tor  whose  appearance  any  other  person  has  become  court. 
so  bound,  to  prosecute  or  give  evidence  in  the  case  of  an 
offence  for  the  commission  of  which  a  fine  or  penalty  is 
imposed  which  the  Province  is  entitled  to  receive  makes 
default,  the  officer  of  the  court  by  whom  the  estreats  are 
made  out  shall  prepare  a  list  in  writing,  specifying  the  name 
of  every  person  so  making  default,  and  the  nature  of  the 
offence  in  respect  of  which  such  person  or  his  surety  was 
so  bound,  together  with  the  residence,  trade,  profession,  or 
calling  of  every  such  person  and  surety,  and  shall  in  the 
list  distinguish  the  principals  from  the  sureties,  and  shall 
state  the  cause,  if  known,  why  each  such  person  did  not 
appear,  and  whether,  by  reason  of  his  non-appearance,  the 
ends  of  justice  have  been  defeated  or  delayed.  R.S.O.  1927, 
c.  128,  s.  6. 

7.  Every  officer  before  a  recognizance  is  estreated  shall  ^cognL^^ 
lay  the  list  before  a  judge  of  the  court,  who  shall  examine  ances,  etc. 
the  list  and  make  such  order  touching  the  estreating  or  put- 
ting in   process  the  recognizance  as  appears  just,   and  no 

officer  of  the  court  shall  estreat  or  put  in  process  a  recogniz- judge's 
ance  without  the  written  order  of  the  judge  before  whom"*^ 
the  list  has  been  laid.     R.S.O.  1927,  c.  128,  s.  7. 

8. — (1)  Except  in  the  cases  of  persons  bound  by  recog- Forbearance^ 
nizance  for  their  appearance,  or  for  whose  appearance  any  under  certain 
other   person  has   become  so   bound,   to  prosecute  or  give  stances. 
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evidence,  in  every  case  of  default  whereby  a  recognizance 
has  become  forfeited,  if  the  cause  of  absence  is  made  known 
to  the  court,  the  court,  on  consideration  of  the  cause,  and 
considering  also  whether  by  the  non-appearance  of  such  per- 
son the  ends  of  justice  have  been  defeated  or  delayed,  may 
forbear  to  order  the  recognizance  to  be  estreated,  and  with 
respect  to  all  recognizances  estreated  and  all  fines  imposed 
by  any  court  for  the  non-attendance  of  a  juror  or  constable, 
or  of  a  public  officer  bound  to  attend  at  the  court,  if  it  ap- 
pears to  the  satisfaction  of  the  judge  who  presided  thereat 
that  the  absence  of  the  person  for  whose  appearance  a  recog- 
nizance was  entered  into,  or  that  the  absence  of  a  person  fined 
for  non-attendance  was  owing  to  circumstances  which  ren- 
dered his  absence  justifiable,  the  judge  may  piake  an  order 
directing  that  the  sum  forfeited  upon  the  estreated  recog- 
nizance or  the  fine  imposed  shall  not  be  levied. 

from^ilv^yinl  (2)  The  clerk  before  sending  to  the  sheriflF  the  rol^  with 
under  certain  ^'^^  ^"^  ^^  execution  and  capias,  shall  submit  the  same  to 
circum-  the  judge  for  his  revision,  and  the  judge  may  make  a  minute 

on  the  roll  and  writ  of  any  forfeited  recognizances  and  fines 
which  he  thinks  fit  to  direct  not  to  be  levied,  and  the  sheriff 
shall  observe  the  direction  of  the  minute,  and  shall  accordingly 
forbear  to  levy  the  forfeited  recognizance  or  fine.  R.S.O. 
1927,  c.  128,  s.  8. 

Procedure  9.  Where  the  sheriff  takes  land  or  tenements  in  execu- 

where  lands      .         ,  .       ,      .  ,     ,  .  ,  ,  ,  , 

are  seized,  tlon  his  duties  and  the  practice  and  procedure  as  to  the  sale 
shall  be  the  same  as  in  other  cases  of  execution  against  lands. 
R.S.O.  1927,  c.  128,  s.  9. 


Conditions 
upon  which 
a  party  in 
custody  of 
the  sheriff 
may  be 
released. 


10.  If  a  person  on  whose  goods  and  chattels  a  sheriff  is 
authorized  to  levy  a  forfeited  recognizance  gives  security 
to  the  sheriff  for  his  appearance  in  the  court  into  which 
the  writ  is  returnable  within  thirty  days  after  the  giving 
of  the  security,  or  so  soon  thereafter  as  the  court  shall  sit, 
then  and  there  to  abide  the  decision  of  the  court,  and  also 
to  pay  the  forfeited  recognizance  or  sum  of  money  to  be 
paid  in  lieu  or  satisfaction  thereof,  together  with  all  such 
expenses  as  may  be  adjudged  and  ordered  by  the  court,  such 
person  shall  be  discharged  out  of  custody,  and  if  he  does 
not  appear  in  pursuance  of  his  undertaking  the  court  may 
forthwith  issue  a  writ  of  execution  and  capias  against  the 
surety  or  sureties  of  the  person  so  bound.  R.S.O.  1927, 
c.  128,  s.  10. 


DischarKe  of      n.  The  court,  into  which  a  writ  of  execution  and  capias 

forfeited  .  .....  r  ...t. 

recogniz-  is  returnable,  may  inquire  into  the  circumstances  oi  the  case 
unde^r  ^  ^''  and  may  order  the  discharge  of  the  whole  of  the  forfeited 
cumstances.   recognizance,  or  sum  paid  or  to  be  paid  in  lieu  of  satisfac- 
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tion  thereof,  and  may  make  such  order  thereon  as  to  the 
court  appears  just,  and  the  order  shall  be  a  discharge  to 
the  sheriff  or  to  the  party,  according  to  the  circumstances 
of  the  case.     R.S.O.  1927,  c.  128,  s.  11. 

12.  The  'sheriff  to  whom  a  writ  is  directed  shall  with  his  Manner  of 
return  state  on  the  back  of  the  roll  attached  to  the  writ  sheriff,  etc. 
what  has  been  done  in  the  execution  thereof,  and  the  return 

shall  be  filed  in  the  proper  office  of  the  court  into  which  it 
is  made.     R.S.O.  1927,  c.  128,  s.  12. 

13.  A  copy  of  the  roll  and  return,  certified  by  the  clerk  ^^^rn^^ 

of  the  peace  or  by  one  of  the  registrars  of  the  Supreme  Court  Legal  Offices 
shall  be  forthwith  transmitted  to  the  Inspector  of  Legal 
Offices,  with  a  minute  thereon  of  any  of  the  sums  therein 
mentioned  which  have  been  remitted  by  order  of  the  court, 
in  whole  or  in  part,  or  directed  to  be  forborne  under  the 
authority  of  this  Act.  R.S.O.  1927,  c.  128,  s.  13;  1936,  c.  56, 
s.  7. 

14.  The  sheriff  shall,  without  delay,  pay  over  all  money  Payment  to 
by  him  collected  to  the  Treasurer  of  Ontario  or  other  officer  of  Ontario  or 
or  person  entitled  to  receive  the  same.     R.S.O.  1927,  c.  128,  ent?t°ied. 

s.  14. 

16,  The  judges  of  the  Supreme  Court  authorized  to  make  Rules, 
rules  for  regulating  the  practice  of  the  Court,  may  make 
rules  regulating  the  practice  and  procedure  for  the  estreat- 
ing of  recognizances  in  the  Supreme  Court  or  in  the  court  of 
general  sessions  of  the  peace.     R.S.O.  1927,  c.  128,  s.  15. 

16. — (1)  The  provisions  of  this  Act  shall  apply  and  ex- R^eco^gruz- 
tend  to  any  bond,  recognizance  or  other  security  furnished  prosecute 

,  ■'  e    r^  •      ,  iiiff  appeal  from 

under  any  statute  of  Ontano  by  or  on  behalt  oi  any  person  convictions, 
for  his  appearance  before  a  magistrate  or  a  justice  or  for 
the  prosecution  of  any  appeal  in  any  matter  or  case  punishable 
on  summary  conviction  or  in  which  an  appeal  lies  from  a 
conviction  or  order  made  by  a  judge,  magistrate  or  justice. 

(2)  Rules  may  be  made  for  regulating  the  practice  upon^"^®*- 
the  estreating  of  any  such  bond,  recognizance  or  other  secur- 
ity by  the  same  authority  and  in  the  same  manner  as  under 
the  provisions  of  section  15.     1928,  c.  22,  s.  3. 
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Writ  of  Execution  and  Capias. 

{Section  2.) 

George  the  Sixth,  by  the  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain,  Ireland,  and  the  Dominions  beyond  the  Seas,  King; 
Emperor  of  India,  Defender  of  the  Faith,  etc. 

To  the  Sheriff  of  ,  Greeting: 

You  are  hereby  commanded  to  levy  of  the  goods  and  chattels,  lands 
and  tenements  of  each  of  the  persons  mentioned  in  the  roll  or  extract 
to  this  Writ  annexed,  all  and  singular  the  debts  and  sums  of  money  upon 
them  severally  imposed  and  charged  as  therein  is  specified;  and  if  any 
of  the  said  several  debts  cannot  be  levied,  by  reason  that  no  goods  or 
chattels,  lands  or  tenements  can  be  found  belonging  to  the  said  jjersons 
respectively,  then,  and  in  all  such  cases,  that  you  take  the  bodies  of 
such  persons  and  keep  them  safely  in  the  Gaol  of  your  county  {or  District), 
there  to  abide  the  judgment  of  Our  Supreme  Court  {or  Court  of  General 
Sessions  of  the  Peace,  as  the  case  may  be)  upon  any  matter  to  be  shown 
by  them  respectively,  or  otherwise  to  remain  in  your  custody  as  aforesaid 
until  such  debt  is  satisfied,  unless  any  of  such  persons  respectively  gives 
sufficient  security  for  his  appearance  at  the  said  Court  within  thirty  days 
after  the  giving  of  the  security,  or  so  soon  thereafter  as  the  Court  shall 
sit,  for  which  you  will  be  held  answerable;  and  what  you  do  in  the  premises 
make  appear  before  Us  in  Our  Supreme  Court  at  Toronto,  {or  at  the  next 
Court  of  General  Sessions  of  the  Peace  for  the  county  {or  district),  of, 
{as  the  case  may  be),  )  immediately  after  the  execution  hereof  and  have 
then  and  there  this  Writ. 

Witness  this  day 

of  19 

A.B., 

Registrar  {or  Clerk  of  the  Peace  or  as  the   case  may  be)  for  the  County 
of 

R.S.O.  1927,  c.  128,  Form  A. 
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CHAPTER  144. 

The  Fines  and  Forfeitures  Act. 

1.  In   this  Act   "fine"   shall   include  all   pecuniary  fines,  "Fine." 
penalties  or  forfeitures.     R.S.O.  1927,  c.  1 29,  s.  1. 

2. — (1)  Where  a  fine  is  imposed  for  a  contravention  of  an  Recovery  of 
Act  of  this  Legislature,  and  no  other  provision  is  made  for  action!^*  ^^ 
the  recovery  thereof  it  shall  be  recoverable  with  costs  by  a 
civil  action  at  the  suit  of  the  Crown  or  of  any  person"  suing  as 
well  for  the  Crown  as  for  himself  before  any  court  of  com- 
petent jurisdiction  upon  the  evidence  of  one  credible  witness 
other  than  the  person  interested. 

(2)  If  no  other  provision  is  made  and  the  recovery  is  at  the  Application 
suit  of  the  Crown  the  fine  shall  belong  to  the  Crown,  and  if*'  ^^^^ 

at  the  suit  of  a  private  party  then  one-half  shall  belong  to 
him  and  the  other  half  shall  belong  to  the  Crown. 

(3)  WTiere  a  fine  belongs  to  the  Crown  the  Lieutenant- Allowing 
Governor  in   Council   may  allow  any  part    thereof  to  any  ptSaity  to 
person  by  whose  information  or  aid  it  was  recovered.     R.S.O.  ^'^^o'"™*'**- 
1927,  c.  129,  s.  2. 

3.  Where  the  amount  of  the  fine  is  in  the  discretion  of  Recovery  of 

,,  ^  .      ,  .  ,  -11  penalties  by 

the  court  or  judge  or  m  case  the  court  or  judge  has  power  to  indictment. 
impose  imprisonment  in  addition  to  or  in  lieu  of  the  fine  and 
no  other  mode  of  recovery  is  prescribed  it  may  be  recovered 
upon  indictment  in  the  Supreme  Court  or  general  sessions 
of  the  peace.     R.S.O.  1927,  c.  129,  s.  3. 

4.  Ever>'  fine  imposed  for  a  contravention  of  any  statute  To  whom 
in   force   in   Ontario   and   the   proceeds   of  every   forfeiture  to  be%aid. 
imposed  and  given  to  the  Crown  shall,  where  the  disposal 
thereof  is  within  the  power  of  this  Legislature,  and  except  so 

far  as  other  provision  is  made  in  respect  thereto,  be  paid  to 
the  Treasurer  of  Ontario  and  shall  form  part  of  the  Consoli- 
dated Revenue  Fund.     R.S.O.  1927,  c.  129,  s.  4. 

5. — (1)  Where  a  fine  is  imposed  by  or  under  the  authority  Remission 
of  any  Act  of  this  Legislature  the  court  or  judge  having  by ^cmfrt  or 
cognizance  of  the  proceedings  for  the  recovery  thereof  may  at^"^*^®* 
any  time  after  the  commencement  thereof  remit  in  whole  or 
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in  part  such  fine,  whether  the  money  is  in  whole  or  in  part 
payable  to  the  Crown  or  to  some  person  other  than  the 
Crown  and  whether  the  same  is  recoverable  by  indictment, 
information,  summary  process,  action  or  otherwise. 

Magistrates       (2)  A  magistrate  or  justice  of  the  peace  shall  not  have  the 

and  justices  ^,       .  "    .  .■"  t-*  r>  /-v     <«^^  <  «^ 

of  the  peace,  authority  herein  mentioned.     K.b.O.  1927,  c.  129,  s.  5. 


Remission 
by  Lieuten-  • 
ant- 

Oovernor  in 
Council. 

Rev.  Stat., 
c.  12. 


6. — (1)  The  Lieutenant-Governor  in  Council  may  at  any 
time  remit  any  fine,  mentioned  in  section  5  in  whole  or  in 
part  unless  the  same  is  imposed  by  The  Legislative  Assembly 
Act,  or  by  some  Act  respecting  the  election  of  members  to 
the  Assembly,  or  is  recoverable  in  respect  of  any  offence 
committed  in  connection  with  any  such  election. 


Relief  (2)  Where  a  fine  is  remitted  the  Lieutenant-Governor  in 

civil  con.se-     council  may  also  relieve  the  offender  from  any  other  penalty 
§onvi°cTio"i.     or  forfeiture  consequent  upon  his  conviction.     R.S.O.   1927, 


c.  129,  s.  6. 


Costs  not 
to  be 
remitted. 


Nothing  herein  contained  shall  authorize  the  remitting 
the  time  of  remitting  the  penalty  or 
r    1 20   s    7 


of  costs  incurred  up  to  uic  muc  ui 
forfeiture.     R.S.O.  1927,  c.  129,  s.  7 


